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PREFACE. 


THE REGISTER OF DEBATES IN CONGRESS is intended to supply a deficiency in our 
Political Annals which the Editors have long perceived, and which has been universally acknowledg- 
ed and regretted by those who have mingled in public affairs, and especially by such as have engaged 
in the active discharge of political duties. When we consider the importance of preserving the me- 
morials of the legislation of the country, it would be a matter of surprise that the undertaking should 
have been deferred so long as to fall into the present hands, if the magnitude of the undertaking, and 
its consequent hazard to the publishers, did not manifestly present serious obstacles to its execution, 
The favorable position of the Editors, their opportunities for obtaining accurate Reports of the Debates, 
operated upon by their conviction of the utility of such a work, have induced them to commence the 
Register, in defiance of its difficulties, without the aid or prospect of any other patronage than such 
as liberal and enlightened individuals may extend to it. 

The object of the Register is to present, from year to year, in a portable but durable form, with 
facilities for ready reference to its contents, the History of the Legislation of the Government of the 
United States. In the Dezates, which form the bulk of the volume, will be found the grounds on 
which the various propositions of the session were, at the time of their discussion, advocated or op- 
posed. These Debates are not in all cases literally reported, but their substantial accuracy may be 
entirely relied upon; and, did this volume contain nothing more than the Debates, it might, asa 
manual for politicians, or a text book for students, claim a place in the library of every seminary, 
and in the closet of every reading man. But, to render the volume stil] more valuable, there have 
been incorporated in it not only all the Messages of the President of the United States to both Houses 
of Congress during the session, but also, in the Appendix, such a selection of the most important Re- 
ports from the different departments of the Government, and from the leading committees of each 
House, as will afford a clear view of those features of the policy of the Government which may not 
be so fully developed in the Debates. To these are added the whole body of the Acts passed du- 
ring the session, in a form to be as implicitly relied upon as the official edition: the whole being ren- 


dered complete by an Inpex, by the aid of which the reader can instantly refer to any subject em- 
braced in the volume. 


No merit is claimed for the contents of the Register on the score of originality. 
no more than a careful compilation of authentic materials. 


may justly prefer a claim, is that of faithful History, free from the bias of prejudice or prepossession, 
and from the accidental distortions to which all traditionary accounts are liable. 


cannot deceive, because it reflects, in the faithful mirror of truth, not only the motives of public acts, 


It professes to be 
The merit, however, to which this work 


It is a history which 
hut also the grounds on which those acts were opposed. 
fastidious scrutiny. 

Of the first attempt at a work of this kind it would not be reasonable to expect that either the plan, 
or the execution of the plan, would be perfect. The Register makes no such pretension. The ob- 
ject of the work being to imbody the Debates and striking incidents only of the sittings of Congress, 
the possessor of this volume will be disappointed if he look to find in it a Journal of the two Houses 
of Congress. No part of their proceedings is given, except what involves Debate, or some incident, 
novel or important in its character, and therefore worthy of preservation. The careful reader, there- 
fore, will not be able to trace, from step to step, in these pages, each measure of which mention is 
made in the course of the Debates, &c.; but, by recurring to the Laws of the Session, at the end of 
the volume, he will be able to ascertain the final disposition of any particular measure, every measure 
not embraced in the body of the laws having failed, by positive rejection, or, what is equivalent to a 
rejection, by not being finally acted upon during the session. Nor will the curious or methodical 
reader of this work discover a regular account of the adjournments or recesses of the two Houses. 
He will find, on some days, no account of proceedings in either House; on others, an account of 


Its impartiality may defy the most 


4S AMRIT O 


a+ : > 





iv PREFACE. 


proceedings in one House, and not inthe other. These apparent omissions will be explained in part by 
adverting to the fact that, besides the Sabbath, Saturday is almost uniformly a day of rest for Congress, 
and occasionally Friday also; and when the proceedings of any day are not of general interest, they 
are not preserved. Wherever, in short, the reader finds no proceedings recorded on any given day, 
or proceedings in one House only, he will understand either that neither House sat on that day, that 
no important proceedings took place in either House, or that the proceedings of one House only were 
of general interest. 

With these brief explanations, the Editors submit the Register to the Public, claiming their indul- 
gence for any errors of omission or commission which may be discovered in it, and pledging them- 


selves that with every year there shall be found a progressive improvement in the execution, if not in 
the plan, of the work. 
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' Iw Sewats, Monnar, Decempen 6, 1824. 


This being the day fixed for the opening of the second 

session of the Eighteenth Congress, Mr. Gartuarn, | 
President pre tempore, in the absence of the Vice Presi- | 
dent, took the chair; and the roll being called over, it | 
appeared ‘hat a quorum of members was present; and a | 
committee was appointed, jointly with such committee | 
as the House of Representatives might appoint, to wait 
on the President of the United States, and inform him 
that the two Houses were assembled, and ready to re- 
ceive any communication he might have to make, &c. 





Hovss or Representatives, Same Day. 


At 12 o’clock this day, the Speaker [Hon. Henry 
Crar, of Kentucky] took the chair; and the roll being | 
called, one hundred and eighty members answer d to 


their names; and a committee was appointed on the part | te . ; 
| ment for a joint proceeding, which were not easily re- 


of this House, to join with such committee as should be 
appointed on the part of the Senate, to wait on the Pres- | 
ident of the United States, and inform him that a quo- | 
rum of both Houses is assembled, and ready to receive 
any communication he may have to make to them. 

Mr. MITCHELL, of Maryland, offered the following 
resolution: 

Resolved, That the honorable the Speaker invite our 
distinguished guest and benefactor, General Lafayette, 
to a seat within the hall of this House, and that he direct 
the manner of his reception. 

This resolution gave rise to some conversation as to 
what would be the most proper mode of expressing the | 
respect felt by this House towards the illustrious indi- 
vidual referred to, which resulted in the adoption of the | 
following resolution, which was proposed by Mr. A. | 
STEVENSON, as a substitute for the other: 

Resolved, That a committee be appointed on the part | 
of this House, to join such committee as may be appoint- 
ed on the part of the Senate, to consider and report 
what respectful mode it may be proper for Congress to 
adopt to receive General Lafayette, and to testify the 
very high gratification which he bas afforded it by his | 
present visit to the United States, made in pursuance of | 
the invitation given to him by Congress during its last 
session. 

The committee was appointed, to consist, on the part | 
of the House, of thirteen members. 


In Senate, Tvrespar, Decempen 7, 1824. 


On motion of Mr. BARBOOR, the Senate concurred | 
in the resolution from the other House, respecting the 
reception of General Lafayette. 

A written message was received from the President 
of the United States, by Mr. Everett, (which will be 
found in the appendix.) 

The message was read; and, 

On motion of Mr. LLOYD, of Massachusetts, it was 

Ordered, That three thousand copies thereof be print- | 
ed for the use of the Senate. 

On motion of Mr. BARBOUR, it was 

Ordered, That fifteen hundred copies of the docu- 
ments accompanying said message be printed for the 
use of the Senate. 


House OF REPRESENTATIVES, SAME Day. 

A message was received from the President of the 
United States, by Mr. Everett, and read at the Clerk’s 
table. (See appendix.) 

On motion of Mr. TAYLOR, the message, with the ac- 
companying documents, were referred to a Committee 
of the Whole on the state of the Union, and 6,000 copies | 
were ordered to be printed. 


Vou. I.—1 
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te Senate, Waseuedxe; mercies 8, 1824. 


Mr. BARBOUR, from the joint committee appointed 
to consider and report what respectful mode it may be 
proper for Congress to adopt to receive General Lafay- 
ette, made the following report: 

The joint committee propose that each House adopt 
its own manner of receiving General Lafayette. 

The committee on the part of the Senate recommend 
that the President of the Senate invite General Lafay- 
ette to take a seat, such as he shall designate, in the 
Senate chamber; that the committee deliver the invita- 
tion to the General, and introduce him into the Senate, 
and the members receive the General standing. 

In delivering this report, Mr. BARBOUR stated that 
the joint committee, entertaining every wish to make 
the reception of General Lafayette as complimentary as 
possible, yet found difficulties in the way of any arrange - 


movable; and it was therefore thought by the commit- 
tee best for each House to adopt its own arrangements, 


| and its own form, in the reception of that distinguished 
| individual. 


It was Mesolved, unanimously, That the Senate do cun- 
cur in the report. 





House oF REPRESENTATIVES, SAME Day. 
On motion of Mr. TAYLOR, of New York, the House 


| resolved itself into a Committee of the Whole on the 


state of the Union, (Mr. P. P. Bannovur, of Virginia, 


| in the chair,) and distributed, by a number of distinct 
, resolutions, the various parts of the President’s message 


to the proper committees. 

The several select committees established by these 
resolves were ordered to consist of seven members each, 
with the exception of that in relation to a provision for 
General Lafayette, which was ordered to consist of thir- 


| teen. 


Mr. MITCHELL, from the joint committee appointed 
| to determine in what manner General Lafayette shall be 
| received by the two Houses of Congress, asked and ob- 
tained leave to report, and presented the following: 

The committee appointed on the part of this House, 


| to join such committee as might be appointed on the 


part of the Senate, to consider and report what respect- 


| ful mode it may be proper for Congress to adopt to re- 


ceive General Lafayette, and to testify the very high 


| gratification which he has afforded by bis present visit 


| to the United States, made in pursuance of the invitation 
given to him by Congress during its last session, re- 
|} port: 

That they have met a committee of the Senate on that 
subject, and that the committees have agreed to recom- 
mend to their respective Houses that each House receive 
General Lafayette in such manner as it shall deem most 
suitable to the cccasion; and the committee recommend 
to the House the following resolutions: 

Resolved, That the congratulations of this House be 
publicly given to General Lafayette on his arrival in the 
United States, in compliance with the wishes of Con- 
gress, and that he be assured of the gratitude and deep 
respect which the House entertains for his signal and 
illustrious services in the Revolution, and the pleasure it 
feels in being able to welcome him, after an absence of 


| SO many years, to the theatre of his early labors and ear- 


ly renown. 

Resolved, That, for this purpose, General Lafayette 
be invited by a committee to attend the House on Fri- 
day next, at one o’clock; that he be introduced by the 
| committee, and received by the members standing, un- 
| covered, and addressed by the Speaker, in behalf of the 


| House, in pursuance of the foregoing resolution. 


hae se has 







































































































































































































































































































3 


18th Cons. 2d Szss.] 








The resolutions were adopted unanimously, and so 
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Reception of General Lafayette. 





der which you have placed our country. But the rela- 





[Dec. 9, 10, 1824. 








entered on record. The committee of invitation was | tions in which you have ever stood to the United States, 
appointed, to consist of 24 members, on suggestion of | interesting and important as they have been, do not con- 


Mr. STEVENSON. 


In Senate, Tuurspary, Decemper 9, 1824. 


Mr. BARBOUR, from the committee appointed to 
perform that duty, reported that they had waited on 
General Lafayette, with the invitation of the Senate, 
and that he had informed them he would wait on the 
Senate this day at one o’clock. 

At one o’clock, General Lafeyette entered the 
chamber of the Senate, accompanied by the committee 


of that body. On entering the bar, Mr. BARBOUR, | 


chairman of the committee, announced the presence of 
the General, in the following words: ‘* We introduce 


General Lafayette to the Senate of the United States;”’ | 


whereupon, the President of the Senate and the Sena- 
tors arose from their seats, and the General, advancing 
towards the chair of the Senate, was invited by the Pres- 
ident to take a seat, prepared for him on the right of 
the Chair. 

Soon after the General was seated, 

Mr. BARBOUR moved that the Senate adjourn. 


Mr. LLOYD, of Mass., concurred in the wish for the | 


Senate to adjourn, to afford the members an opportunity 
of paying their individual respects to General Lafayette. 

The Senate then adjourned, and the Senators, individ- 
ually, beginning with the President of the Senate, ten- 
dered him their respects, which were cordially and feel- 
ingly reciprocated. 


Hovuss or REPRESENTATIVES, Decemnpen 10, 1824. 


Mr. CONDICT, of New Jersey, moved that a messen- 
ger be sent to the Senate of the United States, inviting 
that body to attend in the chamber of Representatives, 
at one o’clock, to-day, on the reception of General La- 
fayette. 

It was objected to the adoption of this motion, that 
the Senate had, yesterday, adjourned over to Monday, 
The question, however, was taken, and the motion pass- 
ed in the affirmative: Yeas 90, nays 69. 


Seats were accordingly ordered for the members of | 
the Senate, who shortly after entered, and took the | 


places assigned them. 
At one o’clock, according to previous arrangement, 


General Lafayet'e appeared, attended by the commtt- | 
tee of twenty-four members of the House of Represent- | 


atives, and was introduced to the House by Mr. MITCH- 
ELL, chairman of the committee. 

On the General’s entry, the members and persons ad- 
mitted on the floor of the House rose, and remained 
standing, uncovered. 

Mr. SPEAKER then rose, and, in behalf of the House, 
addressed the nation’s guest in the following eloquent 
strain, adorned by those graces of oratory for which he 
is distinguished: 

‘*General: The House of Representatives of the 
United States, impelled allke by its own feelings and 


by those of the whole American people, could not have | 
assigned to me a more gratifying duty than that of being 
its organ to present to you cordial congratulations upon 


the occasion of your recent arrival in the United States, 


in compliance with the wishes of Congress, and to assure 
you of the very high satisfaction which your presence 


affords on this early theatre of your gl.ry and renown. 


Although but few of the members who compose this 
body shared with ycu in the war of our Revolution, all 
have a knowledge, from impartial history or from faith- 
ful tradition, of the perils, the sufferings, and the sacri- 
fices, which you voluntarily encountered, and the signal | 
services, in America and in Europe, which you perform- 
ed, for an infant, a distant, and an alien people; and all 
feel and own the very great extent of the cbligations un- | 


stitute the only motive of the respect and admiration 
which this House entertains for you. Your consistency 
of character, your uniform devotion to regulated liberty, 
in all the vicissitudes of along and arduous life, also com- 
mand its highest admiration. During all the recent con- 
vulsions of Europe, amidst, as after, the dispersion of 
every political storm, the people of the United States 
| have ever beheld you true to your old principles, firm 
| and erect, cheering and animating with your well-known 
| voice the votaries of liberty, its faithful and fearless 
| champion, ready to shed the last drop of that blood 
| which, here, you so freely and nobly spilt in the same 
| holy cause, 
} 


‘«The vain wish has been sometimes indulged, that 
| Providence would allow the patriot, after death, to re- 
| turn to his country, and to contemplate the intermediate 
| changes which had taken place—to view the forests 

felled, the cities built, the mountains levelled, the canals 
| cut, the highways constructed, the progress of the arts, 
the advancement of learning, and the increase of popu- 
lation. General, your present visit to the United States 
is the realization of the consoling object of that wish. 
You are in the midst of posterity!’ Every where you 
must have been struck with the great changes, physical 
and moral, which have occurred since you left us. Even 
this very city, bearing a venerated name, alike endear- 
ed to you and to us, has since emerged from the forest 
which then covered its site. In one respect you behold 
us unaltered; and that is in the sentiment of continued 
devotion to hberty, and of ardent affection and profound 
gratitude to your departed friend, the Father of his Coun- 
| try, and to your illustrious associates in the field and in 
| the cabinet, for the multiplied blessings which surround 
| us, and for the very privilege of addressing you, which 
| | now exercise. This sentiment, now fondly che. ished 

by more than ten millions of people, will be transmitted, 
| with unabated vigor, down the tide of time, through the 
| countless millions who are destined to inhabit this conti- 
| nent, to their latest posterity.” 


To which address General Lafayette replied, in a 
| tone in which energy of character and sensibility of 


| feeling were most interestingly blended, to the following 
| effect: 


‘¢ Mr. Speaker, and 
Gentlemen of the House of Representatives 


** While the people of the United States and their 
honorable representatives in Congress have deigned to 
| make choice of me, one of the American veterans, to sig- 
nify in his person their esteem for our joint services, and 
their attachment to the principles for which we have had 
the honor to fight and bleed, 1am proud and happy to 
share those extraordinary favors with my dear revolu- 
tionary companions. Yet it would be, on my part, un- 
candid and ungrateful not to acknowledge my personal 
| share in those testimonies of kindness, as they excite in 
my breast emotions which no adequate words could ex- 
press. 

‘** My obligations to the United States, sir, far exceed 
any meritI might claim. They date from the time when 
I have had the happiness to be adopted as a young sol- 
dier, a favored son of America. They have been con- 
tinued to me during aimost half a century of constant 
affection and confidence; and now, sir, thanks to your 
most gratifying invitation, I find myself greeted by a se- 
ries of welcomes, one hour of which would more than 
compensate for the public exertions and sufferings of a 
whole life. 

‘* The approbation of the American people, and their 
representatives, for my conduct during the vicissitudes 
| of the European revolution, is the highest reward I 
Well may I stand ‘firm and erect,’ 


| could receive. 
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when, in their names, and by you, Mr. Speaker, I am | 


declared to have, in every instance, been faithful to 


those American principles of liberty, equality, and true | 


social order, the devotion to which, as it has been from 
my earliest youth, so it shall continue to be to my latest 
breath. 

** You have been pleased, Mr. Speaker, to allude to 
the peculiar felicity of my situation, when, after so long 
an absence, [am called to witness the immense improve- 
ments, the admirable communications, the prodigious 
creations, of which we find an example in this city, 
whose name itself is a venerated palladium; in a word, 
all the grandeur and prosperity of these happy United 
States, which, at the same time they nobly secure the 
complete assertion of American independence, reflect on 
every part of the world the light of a far superior politi- 
cal civilization. 

‘** What better pledge can be given of a perservering 
national love of liberty, when those blessings were evi- 
dently the result of a virtuous resistance to oppression, 
and of institutions founded on the rights of man and the 
republican principle of self-government? No, Mr. 


Speaker, posterity has not begun for me—since, in the | 
sons of my companions and friends, I find the same pub- | 
lic feelings, arid, permit me to add, the same feelings in | 
my behalf, which I have had the happiness to experience | 


in their fathers. 

“Sir, [have been allowed, forty years ago, before a 
committee of a Congress of thirteen States, to express 
the fond wishes of an American heart. On this day I 
have the honor, and enjoy the delight, to congratulate 
the representatives of the Union, so vastly enlarged, on 


the realization of those wishes, even beyond every hu- | 


man expectation, and upon the almost infinite prospects 
we can with certainty anticipate. 
‘*Permit me, Mr. Speaker, and gentlemen of the 


House of Representatives, to join, to the expression of | 


those sentiments, a tribute of my lively gratitude, affec- 
tionate devotion, and profound respect.” 

After the General and the members had resumed their 
seats, and a short pause occurred, 

Mr. MITCHELL, the organ of the committee of re- 
ception, moved an adjournment. 

The motion was agreed to, and the House was ad- 
journed to Monday. 

The SPEAKER then descended from the Chair, and 
most affectionately saluted the General. His example 
was followed by the members of the House, individually, 
and some time was spent in this agreeable manner be- 
fore the General retired. 


House oF Representatives, DecemBer 13, 1824. 


The engrossed bill (lying over from last session) ‘* to 
authorize the State of Ohio to sell and convey certain 
tracts of land granted to said State, for the use of the 
people thereof,” was read a third time. 

Mr. VINTON, of Ohio, rose and explained the object 
of this bill, and the considerations which recommended 
its passage. The grant of these lands, on account of the 
salt springs upon them, to the State of Ohio, was subject 
to the condition that the State should not sell them, nor 
lease them for a longer term than ten years. The ob- 
ject of this reservation was, to prevent a monopoly of 
this indispensable article of subsistence. Since this 
grant, however, it had been ascertained that there was 
in the State an abundance of resources for the manufac- 
ture of salt; and springs had been discovered and work- 
ed, so superior in the quantity and quality of the salt, as 
entirely to supersede the use of those on the reserved 
lands. These lands were, consequently, in their present 
condition, of no value to the State; and the State, there- 
fore, wished to be allowed to dispose of them. The 
State alone was interested in this question, the United 
States having neither title to nor interest in these lands, 
having ceded both to the State of Ohio. 


Various Proceedings. 
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The bill was then passed, nem. con., and sent to the 
| Senate for concurrence. 
An engrossed bill, also of the last session, “ authori- 
| zing repayment for land erroneously sold by the United 
| States,” was read a third time, passed, and sent to the 
Senate for concurrence. 
| On proceeding to call over the roll of bills reported at 
| the last session, and laid over— 
| Mr. FULLER, of Massachusetts, moved that the House 
| go into Committee of the Whole on that bill which pro- 
| poses to authorize the building of ten additional sloops 
| of war. The motion was negatived: Yeas 72, nays 79. 
| The House then went into Committee of the Whole 
| (Mr. Lararop in the chair) on the bill more effectually 
| to provide for the punishment of certain crimes against 
the United States, and for other purposes. The bill 
| havitg been read in part, Mr. BARBOUR, cxpressing 
| an opinion that its provisions were inadequate to cover 
| all cases necessary to be provided for, and that it would 
| probably require additional provisions, moved that the 
| committee rise and report progress. The committee 
| Tose accordingly, and had leave to sit again. 


In Senate, TuEspaY, December 14, 1824. 


On motion of Mr. BARBOUR, 

Resolved, That so much of the President’s message es 
relates to foreign affairs be referred to the Committee 
| on Foreign Relations. 

[The motion of Mr. Barspour, it was understood, 
comprehended, besides others, that portion of the mes- 
| sage which relates to arrangements for the suppression 
of piracy and of pirates on the island of Cuba, &c., as well 
as on the water. The question of reference gave rise to 
some conversation, on the part of Mr. Bansour, Mr. 
| Hayne, and Mr. Liorp of Mass., which was interest- 
ing, as it indicated a strong desire and determination in 
the Senate to leave no effort unemployed to effectually 
protect our commerce from piracy in the West Indian 
seas, and to extirpate the freebooters who now, by the 
facilities f concealment afforded to them in the island 
of Cuba, &e., prey on our commerce, and commit such 
atrocities on those who fall into their hands. In the 
éourse of the conversation, Mr. Hayne and Mr. Lioxp 
both intimated an intention they had respectively form- 
ed, to bring the subject fully before the Senate, by spe- 
cial inquiries. } ; 

Mr. BENTON presented the petition of sundry inhab- 
itants of the State of Missouri, on the subject of a trade 
and intercourse between that State and the internal prov- 
inces of Mexico. . 

[This petition recited that a beneficial trade had been 
carried on for some years between the inhabitants of the 
two countries, in which domestic cottons and other 
articles had been carried out from the United States, 
and gold, silver, furs, and mules, brought back in re- 
turn; that the intervening tribes of Indians presented 
the only obstacle to the successful prosecution of the 
trade upon a large scale; that the merchandise had to 
be carried through a tract of country inhabited by differ- 
ent tribes, to enter whose territory without a license 
was penal under the laws of the United States, and dan- 
gerous, unless the consent of the tribes was previously 
obtained; that some outrages to persons, and repeated 
depredations on property, had already been committed; 
and that a total interruption to the commercial and so- 
cial intercourse, so happily began in that quarter be- 
tween the citizens of the two republics, mght be ap- 
prehended, unless the Government of the United States 
interposed fur its protection. The petition, therefore, 
prayed— 

1. That the right of an unmolested passage, for per- 
sons and property, upon a designa'ed route, between 
the frontiers of Missouri and the internal proviaces of 
Mexico, might be obtained by treaty st pulguions from 
the Indians referred to. 
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[Dec. 15, 1824. 


2. That a military post and an Indianagency might be | ded with them, elucidating the preceding, by Mr. Rob- 
established on the Arkansas river, at the point of the | ertson and Mr. Meigs, commissioners; in 1809, some of 
intersection of that river by the proposed route. } _ their head men were in Washington, to make arrange- 

The petition, upon the motion of Mr. BENTON, was | ments for going tothe West, and bad much intercourse 
referred to the Committee on Indian Affairs. with the Government; in. March, 1816, two treaties 
were concluded with them, by Mr. George Graham, 
Hovss or REPRESENTATIVES, SAME Day. then acting Secretary of War; in September, 1816, a 

Mr. WRIGHT, of Ohio, offered the following resolu- | ‘realy was concluded with them by Messrs. Jackson, 
tion: | Meriwether, and Franklin, commissioners; in 1817, a 








Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of providing, by 
law, that any judicial or other civil officer of the Gov- 
ernment of the United States, who shall hereafter en- | 
gage in fighting a duel, or in challenging, assisting, or 
encouraging, any other person so to engage, shall for- | 
feit the office by him so held, and be ever afterwards 
rendered incapable of holding the like or other’ office 
under the Government. 

Mr. TUCKER, of Virginia, called for the previous 
question of consideration; which was put, and the House 
agreed to consider the resolution. 

Mr. POINSETT, of South Carolina, then moved to 
lay the resolution on the table; which motion was nega- 
tived; and the resolution was adopted, without a division 
being called for, though not without a considerable neg- 
ative vote. 


In Senate, Wepnespary, Decempen 15, 1824. 


The resolution offered yesterday by Mr. BROWN, to 
appoint a Committee on Roads and Canals, was taken 
up. 
Mr. CHANDLER observed that he was one of those 
who believed that this was a subject on which Congress 
had no right to legislate; that he believed it to be uncon- 
stitutional; and that, for his part, he was determined to 
raise his voice, and vote against the resolution. 

Mr. RUGGLES said it would be impossible to pro- | 
ceed regularly without a committee on this subject; that 
it was the practice of the Senate, anda very necessary 
one, to have such a committee. 

Mr. NOBLE said he was sorry to find the gentleman 
from Maine opposed to the appointment of a committee 
on this subject. He thought the gentleman’s scruples 
would have time enough to operate on his mind here- 
after. He adverted to the circumstance of the Presi- 
dent’s calling the attention of Congress to the subject 
of internal improvements; and observed, in relation to 
the message, that though he had not the greatest con- 
fidence in every part of it, yet he was very well satisfied 
with the opinion of the Executive on this important sub- 
ject. He would vote for the resolution, with an eye | 
directed to the promotions of the general prosperity of 
the country. 

The question was put, and carried: Yeas 18. 





louse or RePresentaTives, Same Day. 


The resolution yesterday offered by Mr. Fonsyta, 
calling for information relative tothe treaty of 1804 with 
the Cherokee Indians, the causes for the delay in its 
ratification, &c., was taken up, and the question being 
on agreeing thereto— 

Mr. FORSYTH rose and said that, upon a call for 
information of this description from the Executive, 
there might be a propriety in stating the grounds of it. 
It wou!d be found, upon examination of the records of 
the Government, here referred to, that, since the date 
of the treaty of 1804, with the Cherokees, which was 
ratified at the last session of Congress, there had been 
several treaties concluded and ratified with the same na- | 
tion of Indians. Mr. F, enumerated those treaties as 
follows: In 1805, two treaties were concluded with 
them, by D. Smith and R. J. Meigs, commissioners; in 
January, 1806, another was concluded with them, at 
Washington, by General Dearborn, then Secretary of 
War; in September, 1807, another treaty was conclu- 


treaty was concluded with them at the Cherokee agency, 
by General Jackson; in 1819, another by Mr. Calhoun, 
Secretary of War, at Washington. In every one of these 
cases, Mr. F. said, Colonel R. J. Meigs, well known to 
have been for many years agent of the United States in 
that nation, was either commissioner or witness to the 
treaty. That gentleman died on the 28th January, 
1823; and during his life this treaty of 1804 was not 
ratified. But, the winter succeeding his death, in May, 
1824, the ratification was claimed by the Cherokees, 
who came here for the purpose, and it was ratified. 
This House was, at the last session, invited to make an 
appropriation for carrying it into effect, but at so late a 
period of the session that it was not acted upon. As 
they would be doubtless expected to make an appro- 
priation to redeem the faith of the United States, 
pledged by this treaty, it was proper, before voting 
away the sum of $20,000 for this purpose, the House 
should have information of the causes which had for 
twenty years suspended the ratification of this treaty. 


Mr. MALLARY, of Vermont, objected to a part of 


the resolution, which proposes to inquire into ** the 
motives of the ratification of the treaty at the last ses- 
sion,” and moved to amend the resolve by striking out 
that part of it. He had no objection to every fact being 
obtained which bed a bearing on the case—it was prop- 
er they should be called for—but he did not know that 
it would be relevant or perfectly decorous to ask of the 


Executive an explanation of the motives for its conduct. 
Mr. FORSYTH, not feeling tenacious of the language 


of the resolution, consented to receive the amendment 
as a part of his resolution; and, thus amended, 


The resolve was agreed to, nem. con. 
The SPEAKER laid before the House a communica- 


tion from the Department of the Treasury, accompanied 
by a report from the First Comptroller of the Treasury, 
with enclosures, on the subject of the collection of ton- 
nage duties on canal boats. 


Mr. STORRS moved that these papers be referred to 


the Committee on Commerce, with the following instruc- 
tions, viz: 


** That the communication and accompanying papers 
be referred to the Committee on Commerce, with in- 
structions to inquire into the expediency of so amend- 
ing the acts of Congress regulating the commerce of the 
United States, and imposing duties on tonnage, that they 
shall not be construed to extend to boats employed ex- 
elusively in transportation on theinterior canals of the 


respective States.”’ 


Mr. NEWTON (chairman of the Committee on Com- 
merce) suggested that it would be better to leave the 
committee at large, under the assurance that they would 
do justice to all parties in the case referred to. 

Mr. STORRS explained that the object of his motion 
was merely to present to the consideration of the com- 
mittee the expediency of the measure referred to. 

Mr. TRACY doubted whether, by adopting the lan- 
guage of the instruction, it would not be conceding too 
much—inasmuch as he did not believe that the laws were 
susceptible of being so construed as to include the canal 
boats, which the instruction seemed to take for granted. 

Mr. STORRS said he had taken particular care so to 
frame his motion as to avoid any such admission, as 
would be seen by referring to the expression ** the acts 
shall not be construed to extend to boats,” &c. 
The motion of Mr, Storrs was then agreed to. 
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On motion of Mr. STORRS, the communication receiv- 
ed some days since, from the Governor of New York, 
on this subject, was referred to the same committee. 

On motion of Mr. CAMBRELENG, the House then 
went into Committee of the Whole (Mr. Tomuryson 
in the chair) on the bill “*to authorize the Secretary of 
the Treasury to adopt a new hydrometer,” &c. 

Mr. CAMBRELENG, of New York, explained to the 
committee the objects of the bill, which, he said, were as 
simple as its form. As early, he believed, as 1791, the 
Government had, by law, adopted Dycas’s hydrometer 
for ascertaining the proof of spirits; that, since then, the 
ingenuity of our own countrymen had furnished us with 
many hydrometers, which had been found more accurate, 
and which were managed with more simple apparatus; 
that the bill merely proposed to leave it at the discretion 
of the Treasury, with the sanction of the President, to 
adopt such hydrometer as might be proved, by experi- 
ment and comparison, most accurate, and best adapted 
to the purpose, &c. 

The bill was then reported, and ordered to be engross- 
ed for a third reading. 





In Senate, Taunspay, December 16, 1824. 


Agreeably to notice, Mr. TALBOT asked leave to in- 
troduce a bill further to regulate the jurisdiction of the 
Supreme Court of the United States. 

Mr. MILLS suggested to the gentleman from Kentuc- 
ky, that, since the subject had been referred, generally, 
to the Committee on the Judiciary, it bad better be left 
to that committee to consider and report on it. There 
was, he said, no doubt that the subject had become one 
of so great importance that it was the duty of the Legis- 
lature to act upon it. But he thought it would be more 
in order to leave it with the Committee on the Judiciary, 
who, he had no doubt, would turn their whole attention 
to a subject of such moment. 

Mr. TALBOT said that he did not perceive the force 
of the gentleman’s remarks. This subject was before 
the Senate at the last session, and the bill he proposed 
would bring the whole subject before them at once. 

Mr. JOHNSON, of Kentucky, said he understood the 
usual course, afier introducing a bill, whether of vital 
importance or not, was to refer it to the proper commit- 
tee. He presumed his colleague would have no objec- | 
tions to so referring it, provided the subject, in which 
the State of Kentucky has so deep a stake, should re- 
ceive the early attention of the committee. 

Mr. TALBOT made some remarks in reply, when the 
question was taken, and leave being granted to introdyce 
the bill, he introduced it accordingly, and it received its 
first reading. 





Hovsek or Representatives, Same Day. 


On motion of Mr. TRACY, the House went into Com- 
mittee of the Whole on the bill ‘‘authorizing payment 
for property lost or des'royed by the enemy during the 
late war;” which was read. 

Mr. WRIGHT offered, as an amendment, a proviso that 
the injuries sustained, for which indemnity is to be pro- 
vided, shall have been caused by the occupation or use 
of the property by the United States. 

Mr. TRACY went at some length into an explanation 
of the circumstances of the sufferers for whom this bill 
proposes relief, more especially those on the Niagara 
frontier, (whom he had the honor to represent;) the re- | 
lief proposed to be given to them by the act of 1816; 
the interruption of that relief by a suspension of the | 
power of the commissioner of claims; the proceedings of | 
Congress thereon; the passage of a second law, in April, | 
1817, which altered and relaxed in some degree the | 
restrictions before imposed. He quoted and com- 
mented on the words of this law, and stated the pro- 
ceedings which were had under its authority. He ad- 
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verted to the introduction of a bill, in 1818, to provide 
funds for paying the amount of the losses reported by a 
commissioner appointed for that purpose under the 
former act, its failure, and the ill success which had 
since attended, in Congress, individual claims for indem- 
nification, by his constituents, although other claims, of 
a similar nature, bad succeeded. Under these circum- 
stances, the present bill had been prepared, with a view 
to cover the whole mass of these claims, and bring their 
justice fairly before the House. 
serve that the greatest obstacle which had hitherto 
operated against this allowance was a doubt, or denial, 
that the loss of the property concerned was produced 
expressly by ils use or occupation by the United States. 
The present bill only contemplated to provide for such 
cases as had been already decided upon favorably by the 
commissioner; which cases it proposed to refer to one 
of the Auditors of the Treasury, limiting the allowance 
for losses to one half the amount of personal property 
destroyed, but allowing the whole of the amount of real 


Mr. T. went on to ob- 


property which shall be reported bv that officer to have 
been actually lost, &c. 

Mr. WRIGHT rose in explanation, and in support of 
the amendment he had proposed. He adverted to the 
provisions of the previous acts, and compared them with 
those of the present bill, of which he complained as be- 
ing too wide and unguarded. He thought that it was a 
correct principle, that compensation should be allowed 
for property destroyed during war, in those cases only 
in which the destruction of property had actually been 
caused by its having been used in the service of the 
United States. 

The debate was about to proceed further, when, on 
motion of Mr. DWIGHT, the committee rose, reported 
progress, and had leave to sit again. 


Hovuss oF Representatives, Decemper 17, 1824. 


Mr. TRACY moved to take up the bill authorizing 
payment for property lost or destroyed by the ene- 
my during the late war; which was carried: Yeas 91, 
nays 42, 

- The House accordingly went into Committee of the 
Whole on that bill, (Mr. Campuett, of Ohio, in the 
chair.) 

Mr. WILLIAMS, of North Carolina, said that he con- 
sidered the question presented by this bill to be of nearly 
as great importance as any that would occur during the 
present session of Congress; as proposing to revive the 
famousact of March, 1816, which had been the cause of 
greater drain from the Treasury of the United States 
than had ever been made, upon the same principle, from 
the Treasury of any civilized Government on earth; for 
no Government ever had a standing law of the nature of 
that. The bill now before the House, in effect, proposed 
a renewal of the most important section (‘he 9th) of that 
law. Atthis moment, Mr. W. szid, he felt h mself en- 
tirely unprepared to go into such an examination of this 
Guestion as it might require. He therefore hoped the 
House would indulge him, and others similarly situated, 
with further time for consideration of the subject. His 


| object was not unnecessarily to delay the consideration 


of the subject; but he thought it important to have be- 
fore the House, and in possession of every member, the 
correspondence which tovuk place between Admiral 
Cochrane and the Secretary of State, relative to the 
burning of property on the Niagara frontier. There 
was another document, also, which he wished the House 
to be in possession of--a document originally brought 
here to carry these claims through the House, but which, 
since the year 1818, he had never been able to lay his 
hands upon. When these claims first appeared before 
the House, the claimants never pretended to rest them 
upon the ground that the buildings were occupied by 
the military authority at the time of their destruction. 
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They then maintained that all those <ienbennn took place 
onthe ground of retaliation by the enemy; and, believing 
that ground sufficient to sustain their claims, they pro- 
duced all the proof of it that they could. But, as the 
House had refused to allow the claims on that ground, 
they have now changed their position, and placed their 
claims on a different one. Mr. W. wished, for his part, 
to examine fully the pretext upon which a re-enactment 
of the pernicious law of 1816 was claimed; and with 
these views he wished the committee to rise, in order to 
have the papers printed. 

Mr. CAMBRELENG, of New York, said he hoped 
that no delay would be interposed in bringing this sub- 
ject before the House, but that they should be called 
to act upon it immediately, being persuaded that they 
were as fully prepared to do so now as they would be 
at any future time. He expressed his astonishment that, 
of all the members of the House, the chairman of the 
Committee of Claims should profess any want of infor- 
mation on this subject—since, from his official situation, 
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as well as the able and conspicuous share he had hed in | 


former discussions on this matter, he should have sup- 


relating to it than any other person. 
proceed, Mr. C. said that he should contend that, on the 


ground first taken by the claimants, viz: that the injury | 
their property had sustained was inflicted by the enemy | 


the enemy by the express order of this Government, 


through the late Secretary uf War, in the burning of the | 
On this ground, the claim was per- | 
as, also, it would be on the other | 


village of Newark. 
fectly sustainable; 


ground assumed, viz: that the injuries were sustained in 


consequence of the occupation or use of the property | 


by the United States. If either ground were 
these claims ought to be allowed. 


esteblished, 


Mr. WILLIAMS renewed his motion that the commit- | 
tee rise;.but once more suspended ii, at the particular | 
TRACY, who made some explanation in | 


request of Mr. 
reply to what Mr. W. had said, as to the disappearance 
of the document he had referred to. No public pa- 
per on the subject had been withdrawn, but, on the 
contrary, all the papers connected with the general 
subject had been printed with the report of the commit- 
tee. 

The committee hen rose, reported progress, and had 
leave to sit again; and, on motion of Mr. WILLIAMS, 
the papers referred to whilst in Committee of the Whole 
were ordered to be printed. 


In Senate, Monpary, Decempen 20, 1824. 


A letter was received from the Secretary of War, 


transmitting a report, made in obedience to a resolution 
of the Senate at the last session, of the names of the pen- 
sioners at present on the list, the several amounts paid 
to each, together with the State to which each belongs; 


also, a list of applicants for pension rejected; a list of 


the names of the widows and clildren of the several pen- 
sioners, with the amount paid to them, &e. 

Mr. NOBLE made a motion that the report and ac- 
companying documents be printed. 

Mr. LOWRIE said that, in the year 1820, a report sim- 
ilar to the present was made, and ordered to be printed, 
the expense of which was very considerable; and a more 
useless expense he had never seen. He suggested to 
the chairman of the Comm 
would not be better to refer it to that committee. 

Mr. NOBLE said that the object of the resolution 


adopted at the last session was to have merely a list of 


the names of the pensioners furnished to the Senate; 
but the object of the present motion was to have the vol- 
ume, no matter how large, laid on the table of each 
member,’that it might serve as a looking-glass, in which 
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to view our follies; but that a list of the names sagiely 
could be of no use whatever to the Senate. 

After some further conversation between Messrs. 
LOWRIE, NOBLE, and CHANDLER, the motion to 
print the documents was lost, and the letter of the Sec- 
retary of War alone was ordered to be printed. Subse- 
quently, 

On motion of Mr. MACON, the document was referred 
to the Committee on Pensions, with instructions to in- 
quire into the expediency of printing it. 


GENERAL LAFAYETTE. 


Mr. HAYNE, from the committee to whom was refer- 
red the subject of making provision for General Lafay- 
ette, reported the following bill: 

A bill making provision for General Lafayette 

Be it enacted, &%e., That the sum of two hundred 
thousand dollars be, and the same is hereby, granted to 
Major General Lafayette, in compensation for his im- 
portant services and expenditures during the American 
Revolution; and that, fur this purpose,a stock to that 


¢ amount be issued in his favor, dated the 4th of July, 1824, 
posed him to be better informed of every circumstance | 


If permitted to | 


bearing an annual interest of six per cent., payable 
quarter yearly, and redeemable on the 3lst Decem- 
ber, 1834. 

Sec. 2. 4nd be it further enacted, That one complete 


, | and entire township of land be, and the same is hereby, 
as a measure of retaliation, their claim was just, inas- | 


much as it was in retaliation of injuries first inflicted on | 


granted tothe said Major General Lafayette, and that 
the President of the United States be authorized to cause 
the said township to be located on any of the public 
lands which remain unsold, and that patents be issued to 
General Lafayette for the same. 

The bill was twice read, by general consent, and Mr. 


| HAYNE gave notice that he should move its third read- 


ing to-morrow. 


House oF REPRESENTATIVES, Same Dar. 


Mr. A. STEVENSON, of Virginia, rose to ask the 
attention of the House toa subject which was interesting 
to Virginia, and merited an early consideration. It re- 


| lated to the unsatisfied claims of that State, for advances 


of money made by her, for the use of the General Govern- 
ment, during the late war. The subject, Mr. S. said, had 
been presented to Congress by the President, in a very 


| strong message, at the last session; but, owing to cir- 


tcee on Pensions whether it | 


cumstances unnecessary to mention, bad not been acted 
on. He wished it taken up and finally disposed of. It 
was proper, however, that he should state to the House 
| that Virginia would press the pay ment only of that part 
of the claim which related to interest actually paid by her 


| on moneys borrowed for the use of the General Govern- 
| ment, and disbursed in its service. 


He stated this fact, to 
prevent any misunderstanding as to the character of the 
claim and the principles which it involved. Of its mer- 
its, Mr. S. said, he would not now speak. Ata proper 
time, he would endeavor to show to the House that the 
claim asserted by Virginia was founded in justice and 
authority, and ought to be paid. This, however, he 
would say: that, whatever the conduct of other States in 
the Union might have been during the late war, there 
was not one who had been more steadfast and disinter- 
ested in her services than Virginia, or more loyal in the 
devotion of her resources to the general defence. She 
now only asked that her claims should be speedily ad- 
justed, upon fair and just principles. This was due as 
well to this Government as to Virginia; and with that 
view he begged leave to submit the following resolu- 
tion: 

fesolved, That the Committee on Military Affairs be 
instructed to inquire into the propriety of providing by 
law for the reimbursement of the amount of interest paid 
by the State of Virginia upon loans of money negotiated 
by her for the use of the General Government, during 

| the late war between Great Britain and the United States. 
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Mr. HAMILTON, chairman of the Committee on Mii- 
itary Affairs, suggested that, as this was a purely legal | 
question, its proper direction was rather to the Commit- 
tee on the Judiciary than to that on Military Affairs. 

Mr. STEVENSON observed that he felt no great so- | 
licitude as to what direction the resolution should take; | 
but he thought his friend from South Carolina was mis- | 
taken in supposing that the resolution embraced a ques- 
tion of a purely legal character. It was a question 
which arose entirely out of military transactions. In 
sending it to the Military Committee, he had been guid- 
ed by the suggestion of some of the oldest members of 
this House, whose opinions he had consulted, and also | 
by the reference of a similar question in the other House 
of Congress. 

Mr. HAMILTON adhered to his amendment, being 
persuaded that the resolution could in no case pertain to 
the Military Committee. If it did not properly belong 
to the Committee on the Judiciary, it ought to go to the 
Committee of Claims. 

Mr. P. P. BARBOUR thought that, from the nature 
of the functions of the Committee on the Judiciary, 
(which had cognizance of courts and of laws,) this sub- 
ject could not belong to them. The principle of the 
gentleman from South Carolina would send every ques- 
tion in which law was concerned to that committee. 
This was a question concerning disbursements for mili- 
tary service, and, as such, properly pertained, he should 
suppose, to the Committee on Military Affairs. 

The question was then taken on Mr. Hamitton’s 
amendment, and lost; when 

Mr. SHARPE, of NewYork, moved to amend the res- 
olution, so as to refer the subject to the Committee of 
Claims; which was carried: Yeas 94, nays 63. 

Thus amended, the resolution was agreed to. 

Mr. MALLARY, of Vermont, then offered the fo!low- 
ing resolution: 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of making an 
appropriation for collecting materials and preparing for 
the building of a steam vessel of war, for the defence of 
Lake Champlain. 

Mr. M. observed that it was well known to the House 
that the Government had, some time since, erected for- 
tifications op an extensive scale, with a view to the de- 
fence of Lake Champlain; but that, owing to a dispute 
or error with respect to the boundary line which sepa- 
rates that part of the United States from Canada, those | 
works had been abandoned. ‘The lake was, in conse- | 
quence, now left destitute of any defence whatever, as | 
the navy which for.a time floated on its waters was now 
dismantled, and fast going to decay. If the general 
principle of defence on which the country was acting 
in relation to our Atlantic seaboard was a just and wise 
principle, it surely applied with additional strength toa 
case where the country of the enemy was not on the 
other side of the Atlantic, but in immediate adjacency 
to our territory. 

The resolution was adopted. 

Mr. FLOYD, of Virginia, moved that the House go 
into Committee of the Whole on the state of the Union, 
with a view to take up the bill ‘for the occupation of 
the mouth of the Columbia (or Oregen) river;” which 
was agreed to; and tle House went into committee ac- 
cordingly, (Mr. A. Stevenson in the chair.) 

The bill was read by sections, and the several blanks 
were fil'ed. 

Mr. FLOYD, of Virginia, said: So much, Mr. Chair- 
man, has been said and written on this subject, that I 
will be as concise as possible, as I do not wish to con- 
sume the time of the committee. This subject has been 
so long before the House that [ presume the mind of 
every gentleman must be satisfied as to the propriety of 
the measure. 1 will, therefore, only present a few new 
ideas and additional facts which are in my possession, 


Oceupation of the Mouth of the Oregon. 


| to the existing state of things. 
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and my inferences from those facts, and content myself, 
with that defence of the measure, to leave the bill to its 


| fate. 


1 know that it is an opinion much urged, and gene- 
rally adopted, that we should keep our population as 
much condensed as possible; that there would be dan- 
ger in erecting a Territory at so great a distance, as pro- 
tection would be difficult, if not impossible, and that 
there would be danger of separation; that, in all military 
operations, the frontier to be protected should be as 
small as the nature of the case would permit, and that 
well fortified. 

In replying to all these objections, [ would not wish to 


| be understood as urging my own opinions. [I will can- 
| didly state to the House that, to me, it seems very 


doubtful whether military posts and fortified places are 
at all necessary in a country situated as oursis. Not- 
withstanding these are my opinions, [ am willing to 
grant any thing in reason which the administration of the 
country may think necessary to its defence. We often 
receive opinions from others, and from books, taking 
the subject up as presented by writers, rather than using 
them as the means of becoming acquainted with the 
matter, and, by our own mature reflection, apply them 
This I believe to be 
the case, as it regards our notions of military defences. 
It is indeed true that, in the early ages, Europe was held 
by some powerful nations, who fortified their cities. At 
that day, the nation was almost altogether in the city, 
the country being tilled by the poor sent out fur the pur- 
pose, or by slaves; and, when it was overrun by the 
northern barbarians, they were obliged to defend them- 
selves in these fortresses as they could; it was not war, 
but conquest and extermination. 

The fierce contest was soon over; the country was 
parcelled out among the barons who followed their dar- 
ing chief, or king, the great baron of the invading force. 

Thus placed amid a new and beautiful country, fertile 
and abounding in wealth, these fierce and haughty bar 
barians soon engaged in acts of strife and mutual ag- 
gression. It became a matter of importance to each to 
secure himself against the sudden attack of his neighbor, 
which, by means of beacon fires, kindled on the tops of 
mountains, a blast from the trumpet, or other signals of 


| co-operation, irruptions were frequently made on each 
| other’s, dominions, without an hour’s notice; hence, 
| strong castles or fortresses became necessary, or rather 


indispensable. Warring with each other, and sometimes 


| with the king, filled up the space of many years. The 


executive, however, gradually increasing its power, vio- 
lating the rights of the people, and constantly encroach- 
ing on the power of the barons, established itself more 


| ficly; yet the castles were not finally destroyed on 


the continent until about the reign of Henry IV. As 
the barons were subdued, and their fortresses demolish- 
ed, standing armies, by degrees, were introduced; and 
each king maintaining an army, greater perhaps than 
the actual state of things required, compelled his neigh- 
bor to resort to the like means for security and defence. 
Thus the circle of the kingdom was fortified instead of 
the barony, and the nations of Europe came to fortify 
themselves against each other, just as the petty barons 
had done; the frontier was enlarged, but the system not 
changed; hence the multi'ude of fortresses that cover 
Europe. Here, however, we have nothing of this sort 
to fear; our country is of such vast extent that we are 
protected by it from the broils of petty Powers, torment 
ing by their intrigues, and secure from the unwarrant- 
able ambition of the great States by being removed from 
them. We have no enemy, nor can have any, but such 
as comes from Evrope—Europe, the disturber of the 
world! 

Should we at any time, unfortunately, find ourselves 
involved in war with any Power in Europe, we shall al- 
ways have time enough to prepare for the event; and, 
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as we should have to meet in battle, I believe it would Tt is, at all times, a disagreeable task for me to recur 
be of little consequence to the American people how | to the scenes which took place in the Western country 
or where. Our large cities, concentrating much wealth, thirty or forty years ago. None have so deeply suffered 
and attracting the attention of an enemy, ought to be | by those wars, agitated and produced by British agents 
secured by strong and judicious fortifications; for the | and British traders. That country must be secure—these 
rest, the arms of the citizens should be their fortresses, | troubles shall cease—the trade ought to be our own. 
‘one can doubt that, in all time to come, should an | The Western country, perhaps, fared as well as cir- 
enterprising enemy come to our shore, and wish to land, | cumstances would permit; our Government, at the 
he can do s0, in despite of all the fortifications raised, or | peace of 1783, was in a situation which disposed it to 
to be raised. Again: might it not be an objection to | agree to almost any terms of peace which should recog- 
this vast system of fortifying our frontier, the favorite | mise the independence of our country. 1 do not mention 
plan of some, that the fortress might fall into the hands | it in terms of reproach; on the other hand, they were 
of an enemy, and offer bim a safe place to obtain water, | wise and prudent. But the British were on better ground 
and secure his ships, and repair all damage to the ar- | to negotiate; they provided for their trade; they knew 
my and navy’ This occurrence would be a most serious | well the value of the fur trade of the West, and the im- 
thing tous. He would then have to be beaten out by a | mense influence it gave her over the Indian, which, 
much superior force, which would require an expense | according to her avowed principles, she could use in war. 
correspondingly large; nor could these vast fortresses be | That trade was demanded, and it was wholly surrender- 
safely intrusted toa few men; the force ought to be at | ed to them. England has shown, in all her treaties, that 
least sufficient to man the works, which, at one point in | she knew well the value of this trade; and, from the mo- 
Virginia, I have understood, would require from seven | ment she got possession of Canada until the present 
to ten thousand men; this, too, at a place where, during | time, she has cherished it; and, in her late treaty with 
the late war, we had nota man. I repeat it, that, inmy | us, she has displayed her sagacity and great knowledge 
opinion, the rifle, and a knowledge of its use, is the | of the subject, and the value of the trade of the Oregon. 
best defence for our country, with the exception of the | She has driven our citizens from that country; we can 
commercial cities, which should be secured by strong | no longer trade there; and, by an arrangement with the 
forts. Sparta th6ught so, in days long past; and Napo- East India Company and South Sea Company, their 
leon has proved, in the late wars of Europe, how easy it | traders are permitted to ship their goods from London 
is to march by those fortresses, and conquer his enemy, | and Liverpool direct to the mouth of that river. Our 
which bad cost so much time, labor, and expense, be- | traders, on the ot!er hand, have two shipments to make, 
sides the loss of so many lives, in the fine armies com- | paying a duty of from 25 to 374 per cent.; so that, when 
manded by Saxe, Marlborough, and others. they come into competition with the Briton, he is only 
I am, nevertheless, willing to act prudently upon the | selling at cost that which the Englishman is disposing of 
plan approved to the country, and continue their plans; | at a profit equal to the duty paid by us. The occupation 
yet, admitting the course to be correct, the number of | con'emplated by this bill, with the aid of a custom- 
military posts, and the points at which they should be | house, at no distant day would go far to remedy this 
erected, becomes another question. For my own part, | evil. 
in casting my eyes over the country, I cannot perceive It has been hinted by some, that the inhabitants of 
that more than twenty-three or four, or, at most, twenty- | Oregon, in time, might become strong, and be disposed 
five, fortified places are necessary. They are these which | to separate from us. What, let me ask, could be the in- 
I hold in my hand, and disposed as follows: Maine, | ducement to such a measure? With a vast Power to the 
Portsmouth, Boston, Rhede Island, Connecticut, New | south and to the north pressing upon them, with no re- 
York, Delaware, Baltimore, Norfolk, perhaps Old Point | ciprocal interest, they would find themselves drawn more 
Comfort, North Carolina, Charleston, Savannah, St. Au- | closely to the Union, supplying by their industry these 
gustine, Pensacola, Mobile, the Mississippi river, Platts- | Powers, and finding an immense country to the east in- 
burg, Niagara, Detroit, some arsenals and deposites. The | habited by their friends and relations, obeying the same 
fortresses onthe seaboard might be taken care of by a | laws, and taking from them many of the rich produc- 
Sortion of the infantry and the artillery; the residue | tions of the East, without an increase of expense. Be- 
might be distributed on the Northern and Western fron- | sides, what has their local legislation to do with na- 
tier. tional affairs?’ What do we know of the legislation of 
There is, as | understand, a regiment at Sackett’s Har- | Maine, or New Hampshire, or of Georgia? Do not our 
bor at this time; a force, in my opinion, too great forthe | judges expound the laws of Congress as well in those 
post. Part of that regiment could well be spared, or even | Statesas in Maryland or Virginia? Would not a judge in 
a part of those now at the Council Bluffs, and posted at | Oregon do his duty as well as a judge in Missouri? Does 
the mouth of Columbia or Oregon river, which would | it matter where, or in what place, the laws are made? 
obviate any objection which might arise on that point. | What is the appearance of things when Congress ad- 
If, however, this should be objected to, which I can- | journs, the President retired to his farm, and his Secre- 
not perceive, from the fact that the army, small as some | taries gone to their homes? All local or State affairs the 
say it is, nevertheless is deficient by several hundred of | people of Oregon could transact fur themselves, as well 
its proper number, could be filled by enlistments for that | as the States on this shore; their obedience to the laws 
service, or authority might be given to increase the ar- | of the Union would be the same; the interest of the 
my by law to two hundred common soldiers more, | people on that side of the Rocky Mountuins would be 
which, organized as our army is, could be done with per- | identified with the interests of the people of the whole 
fect convenience, by adding a few men more to each | Atlantic coast, in a stronger degree, in my opinion, than 
company, and not cost more than, perhaps, two thou- | Vermont and Louisiana, and will continue as long. 
sand dollars. Notwithstanding this, suppose there should be a sepa- 
On the score of economy, this measure can be justified, rate Government, and they become an independent peo- 
as the army now stands, to evena greater extent. The | ple, is there any thing very shocking in this? Is it not in 
report originally presented to this [louse contemplates | unison with our own principles to separate freely and 
also a post at the Mandan villages, as well as at the peaceably, when the force of circumstances makes it 
mouth of the Oregon. ‘Troops at these points would re- | manifestly necessary? And would it not be better to 
lieve the necessity of intermediate posts, and not length- | have our children there, than the Spaniard, Englishman, 
en the line of defence. This would give greater security | or the rough Russian? Surely, if we do not occupy it, 
to the country, and, by diminishing the number of posts, | some foreigner will; as so large, beautiful, and fertile a 
diminish also the public expenditure. ‘country, abounding in productions better in the rich 
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markets of India and China than silver and gold, cannot 
be left untenanted. Moreover, the law of nations, which 
we respect, would go far to justify them in taking posses- 
sion of it. Would we, in that case, wage war to recover 
it? If so, that war would cost much more than the occu- 
pation proposed by this bill. Would you abandon it? 
Then say so, and let the enterprise of your citizens 
choose the course. Many now go to Mexicvu and to Can- 
ada, where they get land for the asking: the induce- 
ment to Oregon would not be confined to that poor pros- 
pect of a piece of land. 

Mr. Chairman, this river must be occupied; so noble 
a stream, watering with its branches a tract of country 
from the 42d tothe 53d degree of north latitude, and 
from the Pacific ocean a thousand miles in the interior, 
with a climate, though north of this city several degrees 
of latitude, yet as mild as this, cannot remain unoccu- 
pied. This country, too, if there is a spot on the face of 
the globe destined to feel less of the calamity of war 
than another, it is this place: this, I should think, would 
be another strong inducement for its settlement. 

All the wars which have agitated the world have 
been in or had their rise in Europe—all the wars we 
have had, and perhaps will have for ages, can only be 
from Europe. All the defences we have planned, and 
are planning, are to secure ourselves against the wars of 
Europe—from all this Oregon will be comparatively 
freed. If there is a man whose religion, or whose judg- 
ment or feelings, disapproves of war, then let him settle 
in Oregon, where himself and his descendants, for ages 
to come, will be unmolested by the din of arms. Rus- 
sia, from the situation of her capital, her commanding 


interests, and the mass of her population, will remain a | 
European: Power—she cannot disturb us at so distant a | 
point. The coast of Asia is too distant, too wild, and | 


unimproved, to become the seat of royalty; and should 


war arise with that Power, Europe and the Atlantic must | 


feel its effects. Should England be the enemy, the re- 
sult would be the same—that territory is too distant by 
sea to enable them to fit out any thing like a heavy 


tion from war has taught her the wisdom of peace. She 


cannot compete in the market; and they have no timber 


to become a naval Power: from that quarter we are safe. | 


If, however, the republic should be plupged in war, it 


must be on the Atlantic shore, where it can defend it- | 


self; that coast would ask no protection. The whole 
shore of the ocean is almost a perpendicular rock, only 
approached through the mouths of the rivers, easily se- 
cured and easily defended, which leaves all at ease with- 
in, tranquillity and peace. 

There is, Mr. Chairman, another point of view in 
which this subject presents itself, still more important to 


us, and one which ought to engage the most serious at- | 
| ped to China, where the opium is better than sitver. The 

This river is the largest which empties itself into the | 
Pacific ocean on the whole coast of America, or on the | 
coast of Asia, as far, at least, as China. It has soil and | 


tention of the republic. 


timber to any extent, fine harbors, and much health. 
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the truth of which none doubt,) he was never able 
to accomplish it: because, on consultation with his 
ablest naval commanders, and on various calculations, he 
found that the fleet would be deficient, as he observed, 
in one month’s supply of water. If, then, we secure 
the possession of Oregon, and avail ourselves of the fine 
harbors and ship timber which we know how to use, 
which fact the English, at least, ought not to doubt, we 
take the strongest and surest security of Britain, for 
her future good behaviour. She will be very cautious 
how she evinces that wantonness and injustice, and utter 
disregard of the rights of this republic, which led to the 
last war with her, when she knows that, in thirty or forty 
days, we can, at any time, strike a blow on her East In- 
dia possessions, which, of all others, she would feel the 
most sensibly and sorely. This would be a better guar- 
antee for our future peace than her faith in the ob- 
servance of treaties or her impressions of justice. We 
should, too, obtain the entire control of that ocean, 
where we have, even now, annually, eight or ten mil- 
lions of property. Mexico, Peru, Chili, and Colombia 
cannot, and Britain, in those seas, must forever remain 
too weak to cope with us. We will be in good ports at 
home; they have all the dangers of a voyage round a 
cape proverbial for its storms, and two oceans, making 
a.distance of perbaps thirty thousand miles. If, in any 
future war, a ship should be taken from the enemy in 
that sea, instead of burning it, or suffering it to rot, as 
was done by the intrepid Porter, we would have a near 
and safe port to enter, where all prizes could be secured, 
and, by a court of admiralty, the property changed, 
which could be sold to the merchants of any or all of the 
Powers below, or even to the Russian. This, then, 
gives us the command of that ocean, from the bay of 
Bengal to Cape Horn, and to Beering’s Straits, Kamt- 
schatka, and Ochotsk. 

From this bill will result all these important consider- 
ations. We procure and protect the fur trade, worth 
to England three millions of dollarsa year. We en- 


| gross the whale trade, a most valuable branch of com- 
force: wherefore, the danger of molestation would be | 
small, From the coast of China we know there is no | 
danger. The experience of many centuries of exemp- | 


merce, so plenty on that coast, that Portlock, an Eng- 
lish navigator, states that, in 1787, when in latitude 57°, 
he saw the ocean covered with whales as far as the eye 


| “could see. We control the South Sea trade, as it is call- 
will not, cannot, war with.us. From Mexico, Peru, Co- | 
lombia, and Chili, there will be little danger. As the 

products of the two countries are totally different, we | 


ed—the trade in seals and in the islands of the Pacific. 
We must govern the Canton trade. All this rich com- 
merce could be governed, if not engrossed, by capital- 
ists at Oregon, making it the Tyre of America,*to sup- 
ply the whole coast below, and thus obtain the silver and 
gold of those rich countries on that coast, more valuable 
to us than the mines themselves; for the nation which 
works in iron and labors in commerce has always, and 
will forever, govern those who work in gold. Here is 
a way, then, to supply the market of Canton with all it 
wants, without a dollar in specie from the republic. 


| Wheat flour, and cotton, and tobacco, is taken from the 


United States, by ships in that trade, on what they call 
indirect voyages; are first disposed of in Europe or the 
Mediterranean, for silver, opium, &c.; and these are ship- 


ginseng of the Oregon, the fur of that river and that sea, 
with sandal wood, and other valuable productions of the 
islands, will purchase all we want, not only to supply 


| our own wants, but to dispose of in Europe, and return 
From this point the whole Pacific ocean can be com- | 
manded; and is the only point on the globe where a na- | 
val Power can reach the East India possessions of our | 
eternal enemy, Great Britain. It is well known to every | 
member of the House that, through all her struggles | 
with Napoleon, and amidst all the gigantic schemes and | 
exhaustless resources of that great man, her trade to In- | 
dia remained untouched and secure? It is well known | 
that he had planned a descent upon her East India pos- | 
sessions; but, as he himself declared, in his conversations | 
with Mr. O’Meara, at St. Helena, (a book all have seen, | 


the proceeds to our own country. Much can be taken 
to Oregon, and from thence shipped to the Governments 
below, or furnished to the merchants of Mexico, Gua- 
temala, and others, as they may find it convenient to ap- 
ply for them by so short a voyage—from ten to twenty- 
two days. 

The trade to Canton has never been properly regarded 
by us; when viewed in a proper light, it is of great 
valué to the United States, and ought to be cherished, or, 
as sometimes happens, the best thing that can be done 
is to do nothing; and this is emphatically one of these 
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cases. If proof of this were wanting, it would only be 
necessary to compare our commerce with Great Britain. 
Her East India Company, her South Sea Company, and 
other charters granted to monopolists, will, if persevered 
in, ruin their country, or soon rank them below the 
United States; or give employment to many tons of 
American shipping, to carry that which their own sub- 
jects cannot do. 

will, though, exhibit a slight view of this trade, and, 
when taken in conjunction with our trade in the South 
Sea, and the whale trade, all must admit its vast impor- 
tance. 

In the season 1804-’5 there entered thirty-four ves- 
sels, carrying 10,159 tons. They had on board two 
millions nine bundred and two thousand dollars in specie; 
in all other articles, two millions six hundred and fifty- 
three thousand eight hindred and eighteen dollars— 
making, in all, a value of five millions five hundred and 
fifty-five thousand eight hundred and eighteen dollars; 
and exported that year 3,842,000 dollars. In 1805-6 
there were forty-two ships; tonnage, 12,480; having, in 
silver, 4,176,000 dollars; and in all other things 1,150,000 
dollars—total value, 5,326,358; that year they exported 
5,127,000 dollars. In the season 1806-’7 there were 
thirty-seven ships; tonnage, 11,268; having on board 
2,895,000 dollars in specie; and in all other articles 
982,362 dollars—total value, 3,877,362; they exported 
that year 4,294,000. In 1807~’8 there entered thirty- 
three ships; tonnage, 8,803; 3,032,000 dollars in specie; 
and 908,090 dollars in all other articles—making a total 
value of 3,940,090 dollars; exporting 3,476,000. In 
1808-’9 entered eight ships; tonnage, 2,215; specie, 
70,000 dollars; all other articles, 409,850-—making, in all, 
489,850; exporting 808,000. In 1809-10 there were 
thirty-seven ships; tonnage, 12,512; specie, 4,723,000 
dollars; all other articles, 1,121,600 dollars--total, 
5,744,600; exporting 5,715,000 dollars. In 1810-711: 
ships, sixteen; tonnage, 4,748; 2,330,090 dollars specie; 
in produce, 568,000 dollars—-total value, 2,898,800; and 
exported 2,973,000 dollars. In 1811-'12: ships, twenty- 
five; tonnage, 7,406; specie, 1,875,000; all other articles, 
1,257,810--total, 3,132,810; exporting 2,973,000 dolls. 
In 1812-"13 there were eight ships; tonnage, 1,816; 
616,000 dollars in specie; and in other things, 837,000-- 
making, in all, 1,453,000; they exported that season 
620,000 dollars. This year there was more produce 
than specie taken to Canton, and Jess than half its value 
exported. In 1815-’14 nine ships entered; tonnage, 
2,854. There was no specie taken out this season, but 
a value in articles of commerce amounting to 451,500 
dollars; exporting 572,000 dollars. This falling off, it is 
presumed, was owing to the war with England, which 
then existed. The season following, of 1814-15, there 
was not a ship or vessel of any kind in Canton, belong- 
ing to the United States, which it is presumed will never 
again be the case, shou!d you pass this bill. 

Immediately at the close of the late war, this trade re- 
vived in a high degree, and seems to be steadily ap- 
proaching that point which should demand some care, 
and more justice than it has hitherto received; for why 


should merchandise from beyond the Cape of Good | 


Hope pay twenty per cent. more than from Europe. 
I will now, for the seven years following, examine 
this trade, so as to expose it more minutely, which | hope 


the committee will pardon, as I shall be as brief as pos- | 


sible. 
In the season of 1815-716 there entered 30 ships; ton- 


nage, 10,208; specie, 1,922,000 dollars; in other arti- 


cles, 605,500 dollars. This year there were shipped to 
the United States 4,514,280 pounds of tea, 1,695 pounds 
of cassia, and 455,000 pieces of nankeens. There were 
sent to Europe by our ships 2,731,000 pounds of tea, 
1,650 piculs of cassia, and 185,000 pieces of nankeens. 
In the season 1816-17 there entered 28 ships; tonnage, 
13,096; 4,545,000 specie dollars; and produce amounting 
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to 1,064,600 dollars—total value, 5,609,600 dollars; the 
exports of that year were 5,703,000 dollars. This year 
there were shipped to the United States 6,074,100 
pounds of tea, 660,000 pounds of cassia, and 1,434,000 
pieces of nankeens. To Europe were sent 2,800,000 
pounds of tea, 172,533 pounds of cassia, and 360,000 
pieces of nankeens. 

In the season of 1817-’18 the number of vessels 
amounted to 39, tonnage 14,325, having $5,601,000 in 
specie on board, and 1,475,828—amounting to $7,076,828; 
exporting this season $6,777,000. Of the $1,475,828 
worth of produce taken to Canton this year, the sandal 
wood produced $174,075; copper, of which there is vast 
abundance on the Western ocean, sold for $69,528; some 
of the other items were, 125,310 sea otter skins, 47,000 
land otter, 75,335 beaver, 525 fox skins, 70,935 seal, 334 
mink skins, 150 rabbit, 420 muskrat—making $563,610. 
Besides this, the ginseng, of which Oregon produces 
much, sold that season for $144,000; opium, $262,400, 
obtained, it is believed, in the Mediterranean, by the 
sale of produce. ‘This season there were taken to the 
United States, 7,535,885 pounds of tea; of china ware, 
11,487 Ibs. more than paid for by the sea otter skins, or 
sandal wood, or the beaver, or seal skins; 200,856 
pieces of silk, 1,228,000 of nankeer.s, 1,428,933 Ibs. of 
sugar. There were taken to Europe 2,086,245 Ibs. of tea, 
$22,600 of raw silk, 160,000 of sugar, 46,000 of sugar 
candy, 73,300 of cassia, 241,000 pieces of nankeen. 

In the season 1818-719 there were 46 ships; 16,022, 
tonnage; $7,614,000, specie; $2,603,151 in produce— 
making a total of $10,217,151; exporting $9,057,033. 
The importation of fur for that year was 124,000 sea 


| otter skins, 49,425 land otter, 70,065 beaver, 100,300 


seal skins, 750 rabbit, 7,550 foxes, sea otter tails 10,136— 
all valued at $362,296. Besides this, there was in value 
in ginseng $77,770, in opium $528,500, and in sandal 
wood $91,568, copper $316,814. 

In the season of 1819-’20 there were 43 ships; 15,139 
tons; with $6,297,000 ‘in specie; in all otber articles, 
$1,692,872; af which the furs, consisting of sea otter, 
beaver, seals, land otter, rabbit, and mink, amounted to 
$245,101, the sandal wood to $82,872, ginseng $38,000, 
and the sea otter tails to $5,789. There was exported 
$8,747,988—tothe United States $6,765,132, to Europe 
$1,690,285 to South America $292,571. 

In 1820-’21 there sailed and entered in Canton 28 
ships; 9,387, tonnage; $2,995,000, specie; in all oth- 
er ‘articles, $2,397,795—total, $5,392,795; exporting 
$4,715,696. The trade this year may be valued thus: 
sandal wood $73,508, furs $340,991, ginseng $171,275, 
opium $115,000, quicksilver $295,075, copper $33,540. 
The exports consisted of $2,457,990—silks, 1,702,770 
pieces; nankeens, 402,500; cassia, 68,922; all other arti- 
cles, $163,514—making the total above stated, This year 
the goods shipped to Europe .amounted, to $1,109,114; 
to the United States, $3,462,582; for Peru, $144,000. 

In the season of 1821-"22 there entered in Canton 45 


| ships; tonnage, 15,530; carrying specie, $5,125,000; in all 


other articles, $5,067,768—total, $8,192,768; exporting 
$7,563,644. This year there were taken to market, 
fished out of the Western ocean, $135,828 in sea otter 
skins, land otter, beaver, fox, seal chow chowskins; in 
all amounting, in these few articles, to the enormous 
sum of $490,081; the ginseng amounted to $209,610, 
opium $383,000, the sandal wood from the Sandwich isles 
to the vast sum of $268,220. ‘The exports of this year 
were distributed as follows: To the United States, 
$6,016,218; to the continent of Europe, $772,763; to 


| South America, $358,163; Batavia, $352,500; Sandwich 


islands, $64,000—making the sum already stated. Itisa 


| prominent fact, which ought not to be forgotten, that 


this year the skins of seals, sea otter, and sandal wood, 
alone, sold for the astonishing sum of $605,511. 

It has not escaped the observation of all, that this 
trade declined towards the middle of the period here 
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spoken of; this, all know, was owing to the war, and the 
embarrassed state of things immediately preceding it; 
that it has been gradually increasing, notwithstanding 
the*duty on some of the articles pay a higher tax that 
similar fabrics from Europe. 

The idea has been pretty generally spread abroad, 
that nothing is taken in the Canton market but gold and 
silver, ginseng, and furs. This I explained on a former 
occasion: that, owing to the bulk and low price of bread- 
stuffs, &c., and their liability to spoil from so long a voy- 
age, through a hot country, they would not pay the 
expense of freight. But, from the mouth of this river, 
the voyage is short and safe, which will afford a good 
profit for flour, and all other articles the products of 
agriculture. Cotton, too, has been sold there fora good 
price; broken glass, leather, gin, brandy, and candles. 
What a prospect for the tanner! in a country abounding 
in timber, of oak and spruce pine, anording bark of the 
best quality, as containing much of the tanning principle, 
with skins in inexhaustible abundance, froiz the plains 
below. 

I have sought in vain for a correct statement as to the 
number of seamen annually employed in this trade, but 
can only find an imperfect account for the years 1819 
to 1822, inclusive, making the number above 951 each 
year. It will be seen, likewise, that the shipments to 
South America are increasing, and will doubtless be 
profitable, and increase the tonnage employed in that 
branch of business. 

If the House will indulge me a few minutes, I will now 
make some exposition of the whale trade, and the trade 
to the Western ocean. For allt shall say I have the 
documents in my hand; and if there is an error, it is, I 
know, in making the exposition less than the real fact; 
but I deem it prudent to present the least favorable 
view it is susceptible of. It is proper further to observe, 
that this part of the subject may be better understood, 
that the number of vessels here stated regards the de- 
partures and arrivals each year; though it is believed 
that in some years there may be more at sea than in other 
years, which, of course, would not be noticed that year, 
which may, on the other hand, be counterbalanced 
by the arrival of a vessel-which that year cleared; yet it 
is pretty accurate. 

In the year 1819 there cleared from Boston eight 


ships, engaged in the whale fishery and commerce of the | 


Western ocean, &c. The tonnage of these ships amount- 
ed to 2,171, navigated by 164 seamen. Their particu- 
lar places of destination were Chili, Lima, Valparaiso, 
Sandwich islands, Western coast, &c. New Bedford, 
twenty-eight ships; tonnage, 7,379; seamen, 552. Edgar- 
town, fourteen ships; tonnage, 3,908; seamen, 281. New- 


845; seamen, 74. New York, one ship of 168 tons, and 
21 seamen. ‘There entered that year 33 ships, 7,968 
tons, and 557 seamen—making 118 ships, 20,428 tons, 
navigated by 2,199 seamen. In the year 1820 there clear- 
ed 103 ships, 25,118 tons, navigated by 2,063 seamen; 
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brought by 21 ships—384 seamen, 5,492 tons—13,426 
barrels of whale oil, 10,496 spermaceti, 4,374 head mat- 
ter, 65,446 whalebone. In 1820 there were 21 ships, 
5,249 tons, and 391 seamen, bringing 11,737 barrels of 
whale oil, 11,885 spermaceti, 5,027 head matter, 
59,794 whalebone. In the succeeding years it was much 
the same. One of the vessels arriving in 1823 reported 
a list of 36 ships then in the Western ocean, though 
they did not know of any cargo except 35,200 barrels 
of whale oil. 

I have the authority of a respectable newspaper for 
saying that, within the period of three years, viz: in 
1820, *21, and ’22, there arrived at Nantucket 2,101,292 
gallons of spermaceti oil; and for the same three years, 
at New Bedford, 1,407,797 gallons—this being but one 
item in the trade. During these years there went to 
Canton, in furs and sandal wood, from that coast and 
sea, including some fur likewise shipped from N. York, 
that which sold for the incredible amount of 1,494,397 
dollars! There was exported to that sea, in that year, 
17,544 dollars worth of domestic fabrics, and 9,417 of 
foreign merchandise; to the Western coast, 113,746 
domestic, and 193,363 foreign merchandise, We hav-, 
from the year 1805 to 1822, inclusive, shipped to the Pa- 
cific, in domestic and foreign merchandise, 520,295 dol- 
lars; and to the Western coast, in the same articles, for 
the same period, 4,557,078 dollars--making 5,077,371 
dollars; yet, by this trade, we obtain the valuable furs, 
sold for such enormous amounts in China; our exports to 
that coast amounting, in twenty years, to5,077,571 dollar. 

What a wonderful profit must there be, when the furs 
alone, in the Canton market, for the season 1821-’22, 
sold for half a million of dollars! The exports for the 
year 1820, to the Western coast, in articles the growth, 
produce, and manufacture, of the United States, only 
amounted to 41,068 dollars: consisting of 797 quintals 
of dried fish, 5,729 pounds of hamsand bacon, hats, leat! - 
er, boots, beer, spirits from molasses, nails, refined su- 
gar, brass, gunpowder, tobacco, 26 hogsheads; but the 
most important article seems to be, the different kinds of 
manufacture from wood; this item amounts to 983 dol- 
lars. Hence itis evident that it is the most valuable 
commerce known to the United States, as it creates its 
own capital and enriches by its Jabor, and the sale of 
nails, tobacco, leather, hats, and blue beads. For the 
year 1821 the exports to that coast amounted to 94,493 
dollars, and for 1822 they amounted to 54,799. The 
goods, wares, and merchandise, the growth, produce, 
and manufacture, of foreign countries, exported to that 
country or coast, amounted, in the year 1820, to 193,363 
dollars; consisting of different sorts of wine, brandy, &c., 


¢ | tea, coffer, sugar, cassia, gunpowder, lead, shot, iron, 
port, one ship; tons, 366; seamen, 23. Providence, three 
ships; tons, 520; seamen, 27. New London:ships, 4; tons, | 


| cluding some china ware, silks, teas, &c. 


and arrived 58 ships, 13,581 tons, and 946 seamen—ma- | 


king 161 ships, 38,649 tons, and 3,009 seamen. 
In 1821 there sailed 162 ships; tonnage, 41,550; navi- 
gated by 3,192 seamen. There arrived that year 53 


tonnage, 54,450. In 1822 there sailed 161 ships; ton- 
nage, 43,515; seamen, 3,174. 


tons, 18,127. There is no note of the seamen who en- 


tered, save 180 in New York—making, that year, 241 | 


ships; tons, 61,612. In 1823 there sailed ninety-five 
ships; tons, 25,079; and arrived 80 ships; tons, 20,8335— 
making 175 ships; seamen not ascertained. In the year 


1817, it is to be remembered, there were brought to Nan- 
tucket, by 23 ships—tonnage 5,153, and 409 seamen— 
5,771 barrels of whale oil, 15,401 barrels of spermace- 
ti, 6,813 of head matter, 19,444 of whalebone, In 1818, 


There arrived 80 ships; | 


j 





black bottles, and leather. In 1821 the exports amount- 
ed to 282,505 dollars, in much the same articles, also in- 
For 1822 
the amount was 110,790°dollars. Great as this trade is, 
all our seaports do not participate in it equally; for Nan- 
tucket alone owns 83 of these ships. 

Why should we not protect and cherish this trade’ 
Was there ever a nation on earth which bought so much 
with so little? The fisheries, which have occupied so 
large a space in our negotiations for many years, only 


; | yielded us, in the year 1816, the sum of 1,351,000 dol- 
ships, 12,908 tons, seamen not known—making 215 ships; | 





lars, employing tons of shipping; this also included 
tons of shipping engaged in the whale trade. 
Under this view of the subject, L think, Mr. Chairman, 
you will agree with me, that ‘our interests on the Pa- 
cific ocean are not so minute” as to be unwerthy of in- 
vestigation, as has been said in a recent negotiation, by 
a personage in no very subordinate station. This trade, 
yielding such vast sums upon the capital and labor em- 
ployed, giving employment to 45,000 tons of shipping 
and upwards of 3,000 seamen, ouglit to be looked to 
with care and fostered with solicitude. Besides bring- 
ing us great wealth, it is the finest nursery for seamen in 
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the world. An ordinary whaling voyage is from two to 
three years. I have it from authority that cannot be 
doubted, that ships have been absent for four or five 
years, and, in one instance, even seven years; it is this 
which makes the real seaman. 

But, sir, why should we not have our own ships built 
on that sea, and fitted out from our own port on the Or- 
egon? Why send ships of war from this coast, from 
Washington city, to cruise in the Pacific ocean, when 
we can there build them, and keep on that coast a fleet 
for that ocean? 

Much has been said concerning the difficulty of estab- 
lishing the post, and subsisting those who might ‘embark 
in the enterprise. It is true we will not, for a few 
years, find as much wealth and splendor as is found in 
the saloons and drawing rooms of this magnificent coun- 
terfeit of European royalty; neither would we find, what 
ig very common here, a heartless intercourse, and aping 
etiquette of miserable pretenders to the ‘* monthly fash- 
ions, just from Europe.” 

First, as to subsistence. I think myself well justified, 
from the concurrent testimony of all travellers and voy- 
agers, in stating that the salmon of the Oregon river 
alone would subsist fifty thousand men a year. The 
potato grows wild there, on which the natives feed, not 
only those who live on the river, but those of the neigh- 
boring nations. Portlock and Dixon say, and their tes- 
timony is strengthened by Messrs. Lewis and Clark, 
that the gooseberry is to be found there in abundance; 
so is the red and black currant, strawberries, mulberries, 
raspberries, onions, and peas. Portlock also states that, 
high up that coast, a shrub is found, the leaves of which 
are so good a substitute for the tea of China that he could 
hardly tell the difference. Moreover, wheat, and all 
kinds of grain, can be bad ina few days from Mexico, 
at very reduced prices. Hogs, sheep, goats, black cattle | 
of every description, can be had, with ease and in abun- 
dance, ina short time, from California or the Sandwich 
islands. The difficulties to be overcome in a voyage or 
journey to that country are ideal, and for some years 
unknown to the enterprising citizens of Missouri, who, 
Ihad almost said, were daily in the habit of planning | 
and executing trips to Oregon and to Mexico, yielding 
a profit in furs, peltries, money, and mules, beyond any 
thing known to us. The journey is safe and easy, and | 
requires, from Franklin, in Missouri, the space of fifty 
days, by their present slow mode of travelling, to per- | 
form the trip. So frequent are their journeys, that I | 
should almost feel myself justified in saying that there | 
is a constant intercourse between Missouri, Mexico, and 
Oregon. 

Much of the reluctance which is felt by gentlemen 


arises from a recurrence to the difficulties experienced | 


GALES & SEATON’S REGISTER 


Occupation of the Mouth of the Oregon. 





by Messrs. Lewis and Clark, when visiting that coast; | 
their difficulties proceeded, not from the country, but | © tal 
| Multnoma, and with it to the Oregon, near its mouth; 


from their entire want of knowledge, which is now pos- 


sessed, gained by a residence among the Indian nations | 


who inhabit the country near the Oregon mountains. 
The course now travelled, to pass those mountains, 
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willing to embark in the same pursuit. Among these may 
be named Louis A. Tarascon, of Shippingport, Ken., 
known in Bordeaux and Philadelphia as one of the most 
accomplished merchants, who has been amongst the first 
to open the trade from the Ohio to the West Indies, and 
built the first ship which descended that river for that 
purpose, and whose commercial views have been useful, 
and deserve the most respectful attention of the Govern- 
ment. 

The great difficulties which Lewis and Clark met 
with induced adventurers to search for a more practica- 
ble route; which was soon discovered, to the south of 
that pursued by these early travellers. Others went 
still further southwardly, and continued up the Yellow- 
stone river, taking the fork of that river called the Big 
Horn, pursuing it to its source, thence through the moun- 
tain, falling upon the waters of Lewis’s river, one of the 
principal branches of the Oregon. At this point the 
waters interlock, and present very few difficulties, as 
the whole chain of mountains differs from those known 
on the Atlantic shores, inasmuch as the mountains here 
are composed of one unbroken chain; there are compo- 
sed of a number of detached hills, though large, and of 
great height from the base to the summit, resembling a 
chain of tumuli; through these you pass with ease and 
safety, so much so, that I have the most perfect confi- 
dence that, even now, a wagon, with its usual freight, 
could be taken from this capital to the mouth of Oregon. 

Besides these passes, there is still another, which, 
though longer to the upper part of that river, is yet bet- 
ter, where even the feeble difficulties there encountered 
are here almost annihilated. 

This route, pursued by many now engsged in that 
(rade, holds its course from Missouri, up the Kanzas 
river, continuing some distance up the Republican fork 
of that river; then falling on to the river Platte; thence, 
entirely up that river, to its source, where the Oregon or 
Rocky Mountain sinks into a bed of sand, without water 
or timber, for the space of sixty miles smooth and level. 
On crossing the sandy plain, the traveller finds himself 
inarich extensive country, in which heads the Rio del 
Norte, the Rio Colorado of California, Rio Buenaventu- 
ra, Timpanogos, Multnoma, on the head of Lewis’s river. 

It is worthy of remark that at this point is to be found 
that portion of the civilized Indians who escaped the 


| slaughter of the Spaniards when Montezuma was destroy- 


ed. This excellent people live there, in all the peaceful 
abundance of a rich soil and good government. They 
have herds, flocks, till the soil, and manufacture various 
articles of cotton wool and wood, and live in fine houses, 


| some of stone, of the best workmanship; of this there is 


no doubt. Some of their fabrics, such as counterpanes, 
have been sold in the markets of Missouri. 

The course taken from the neighborhood of these 
people is near the lake of ‘Timpanogos, thence to the 


the other, to fall onthe waters of Lewis’s river, and with 


| it to its mouth, which is in truth the main branch of the 


| Oregon. 


lies far to the south of that formerly travelled, and a jour- |. : | 
| river, there can be little doubt that all the beneficial re- 


ney can now be made without mecting any obstructions 
of a serious character. 
been imparted by Mr. Farnham and Mr. Crooks, gentle- 
mente whom I am much indebted for many interesting 


knowledge, from having been there, engaged in the 
trade of that country with John Jacob Astor, who is well 


Much of this information has | 


Should capital be soon employed at the mouth of that 


sults here anticipated would soon ensue; the valley of 


| the Mississippi would soon be supplied, by this route, 
| with all the luxuries and all the rich productions of the 


facts relative to this country, who have bad an intimate | Western ocean. 


One of the strongest of these supposed 


| difficulties is the want of navigation on the Missouri 
| river, and a want of safety at all times in ascending and 


known for his skill, experience, and extensive knowl- | 5 
| altogether—as I have been informed by General Jesup 


edge in the fur trade, and is ready to vest in that pur- 


suit several hundred thousand dollars, fixing his estab- | 
lishment at the mouth of Oregon, so soon as this repub- | 


lic will extend to her citizens the same protection which 


even the Kings of Europe, particularly England, grant | 


to their subjects. 1am also informed that other large 
capitalists in the Western country, and in Virginia, are 


| 


descending that river. This ceases to be an objection 
that a boat invented on the Missouri river, (by General 
Atkinson,) and constructed and put into operation by 
an order from his Department, can ascend and descend, 
or cross that river in any direction, with ease and with 
safety, the persons on’ board being free from danger of 
every kind. His representation, all know, is to be reli- 





25 


Dec, 20, 1824.} 


ed upon, as it is plain, and never exaggerated. From all 
the information to be had on this subject, the time taken 
from Franklin, in Missouri, to the mouth of the Oregon, 
by the head of the river Platte, is fifty days. 

Again: should capital be fixed at that point, as it soon 
will be, why not have a dock yard and a naval estab- 
lishment, to construct and repair our fieet on that 
sea? Would it not also be proper for this Government 
to negotiate with the republic of Mexico, or Guatemala, 
for the privilege of passing the isthmus? In this point 
of view, Pensacola is likely to become the greatest city 
in the South, and, perhaps, one of the greatest in this re- 
public. The voyage is easy, and much shorter than any 
would suppose who had never considered it. From 
Oregon to the gulf of Panama is a voyage of 22 days; 
from thence, across the land, to the bay of Mandinga, is 
three days; thence to Pensacola is a voyage of eight days; 
making a voyage from the mouth of Oregon to Pensa- 
cola in thirty-three days. There is another course 
which may be pursued, making the trip shorter: it is, 
to leave Oregon for the bay of Tehuantepec, a voyage 
of twenty’ days; thence, across, to the Rio Huasecualco, 


twenty-seven days. 


Is this not an object worthy to be secured’ In the 


many treaties which we have of late been negotiating, in | 


all of which, in my opinion, we have been much injured, 
would it not be right to secure this object to the South, 
that we may have some little benefit for immense inju- 
ries? 
the Western ocean, really so *‘ minute” that they cannot 
be perceived? 

I throw out these hints, as forming principles for our 
commerce and our country at large, to guide us in the 
better way. Just principles may be looked to as guides, 
even when we cannot adhere to them as rules. 

I shall, Mr. Chairman, close the few remarks I have 
to make by an appeal to the House to consider well 


our interests in the Western ocean, on our Western | 


coast, and the trade to China and to India; and the 
ease with which it can be brought to Pensacola or 
down the Missouri. What is this commerce? 
not enriched the world? 
ed by, and, year after year, all the nations of the earth 
have, each year, sought the rich commerce of that coun- 
try; all have enjoyed the riches of the East. This trade 
was sought by King Solomon, by Tyre and Sidon; this 
wealth found its way to Egypt, and, at last, to Rome, to 


to this republic. How vast and incomprehensibly rich 


must be that country and commerce, which has never | 


ceased one day, from the highest point of Jewish splen- 
dor to the instant I am speaking, to supply the whole 
globe with all the busy imagination of man can desire, 
for his ease, comfort, or enjoyment! Whilst we have so 


fair an opportunity offered to participate so largely in all | President to establish a Territorial Government whenever 


this wealth and enjoyment, if not to govern and direct | 


the whole, can it be possible that doubts, on mere points 
of speculation, will weigh with the House, and cause us 


te lose forever the brightest prospect ever presented to | 


the eyes of a nation? 

I will conclude my observations on this important 
subject with one other remark, which I beg the House 
to bear in mind, and give it such weight as it deserves. 
The idea of extending our military frontier, or posts, to 


the minds of some gentlemen; but, when it is well con- 
sidered, all cause of fear will vanish. 


they should be properly placed. 1 am thoroughly per- 
suaded that England governs the commercial world 
more by the advantageous positions she occupies in it 
than by her physical strength or powerful marine. In 


addition to the strength which she derives from her in- | 
sular position, which is as a bastion to the coast of Eu- | 
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| ed. 
Has it | 
Thousands of years bave pass- | 


| ever he may think proper. 


| a moment. 
| ged in bunting and fishing, and he thought it was just 


1 to | that they should have the blessings of civil government 
the mouth of that river, seems to have created alarm in | 
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rope, she has Gibraltar and Malta, and other islands in 
the Mediterranean, which hold all Europe in check. On 
another side, she has a position in the West Indies, in 
Africa, in India, and the South Seas; all chosen with the 
same intent, and all in completion of her schemes. She 
wants nothing now, to give her the entire control of all 
the commerce of the world for ages to come, but a posi- 
tion on our Western coast, which she will soon have, 
unless you pass this bill. 

Mr. POINSETT, of South Carolina, offered an amend- 
ment to the bill, the effect of which would be to leave 
it discretionary with the President at what point on the 
Pacific the military post should be established, and sup- 
ported his amendment by some remarks, the substance 
of which was understood to be, that the information in 
possession of the mover, as to the geographical and to- 
pographical advantages of the position at the mouth of 
the Oregon, was adverse to that just laid before the 
House by the gentleman from Virginia (Mr. Frorp.)] He 
was not very confident of the accuracy of either, and 
thought it best to leave the matter to the President, who 


c ’ | was, or-doubtless would be, in possession of the best in- 
in three days; and in four more to Pensacola--in all, | 


telligence which was to be had in the case. 

On motion of Mr. TRACY, of N. Y., the day being 
somewhat advanced, the committee then rose. 

Mr. COOK moved to discharge the Committee of the 
Whole on the state of the Union from the further consid- 
eration of this bill, with a view to its reference to the 


r u- | committee to whom so much of the President’s message 
Or are our claims to Oregon, and our interests in | 


as refers to this subject had already been committed. 
This course appeared to him to be proper in itself, and 
particularly so, as there were manifest defects in the 


| bill, which made it advisable that it shauld undergo re- 


vision by a committee. 
Mr. FLOYD said he was not at all anxious about the 
course this bill might take; but he could not see any ne- 


| cessity for the reference of it which was now proposed, 


especially as the present committee was composed of a 
majority of the persons who were upon the committce 
by which, at the last session, this bill bad been matur- 
The President, it was true, had recommended the 
occupation of that territory in a military point of view. 
This bill contemplated that object, indeed; but, in ad- 
dition, it proposed to give power to the President to 
erect the settlement into a Territorial Government when- 
There must be at this set- 
tlement, besides traders, many shipwrights, blacksmiths, 


| and other artisans, &c.; and he stated, on the authority 
France, Portugal, Spain, Holland, England, and, finally, | 


of General Rector, that, in the last season, there were 
on the waters of the Missouri sixteen hundred persons 
engaged in the fur trade, who could not go over to the 


| Columbia, because they would have been unprotected, 
| besides having high duties to pay, &e. 


The bill con- 
tained but two features—the one was the establishment 
of a military post, and the other was an authority to the 


he might judge it expedient. He appealed to the Amer- 
ican feeling of every gentleman, whether it was proper 
to place under military-law, or the caprice of the com- 
mander of a post of two hundred troops, the number of 


| persons who would belong to such a civil settlement. 


He could not, for his own part, think of such a thing for 
The persons there would be chiefly enga- 


as soon as their circumstances would admit of it. He 


( | was, therefore, opposed to the reference of the bill to 
It is not so im- | 
portant as to the number of military posts as it is that | 


a committee, as proposed. 
Mr. COOK said that this bill proposed certainly a 
very important measure. Besides the establishment of 


a civil colonial Government on the coast of the Pacific 


ocean, it proposed the giving grants of land to settlers, 
which were calculated to delude the people of this 
country, enterprising as they are—to produce upon 
them an impression that the country in question is adapt- 
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ed to the habits and constitutions of our citizens—to de- 
lude from their present péaceful abodes a considerable 
porulation. Before we adopt a measure of this kind, he 
sai. we ought to have some satisfactory information, up- 
on proper responsibility, as to the character of the soil, 
climate, &c., of the country. Before any settlement was 
made there, the country ought to be explored by proper 
topographical engineers, &c. The proposed underta- 
king was one of great importance, and the subject was 
worthy of consideration. He wished to place the whole 
matter before the committee raised on that part of the 
President’s message which relates to this subject, to en- 
able them to digest such measures as might appear 
proper to enable the House to act knowingly and delib- 
erately on this subject. At present they were leaping 
entirely in the dark; for one, he confessed that he was; 
and he presumed a large portion of the House was in 
the same situation. He wished to have information on 
this subject which could be relied upon, and not to es- 
tablish a grand system, for such this was, without first 
exploring their way, and ascertaining whether that act 
would not have the effect to delude many of our citizens 
from their present successful pursuits, to a vain search 
after imaginary improvement of their condition. 

Mr. TRIMBLE, of Kentucky, felt: some regret that 
the motion of the gentleman from Illinois had been made. 


He did not see the necessity for it, even to the attain. | 


ment of the mover’s own object; and there was, in the 
mean while, a weighty reason why the House should act 
upon the bill at the present session. 
had been observed, two leading features: first, the es- 
tablishment of a military post; and, secondly, the estab- 


lishment of a Territorial Government at such time as the | 


President shall judge it to be proper. The object of 


the gentleman from Illinois would be fully answered by | 


striking out the latter feature, to which alone his objec- 
tions seemed to apply; for, certainly, when he talked of 
sending topographical engineers to survey the country, 


he did not mean to turn those gentlemen out defenceless | 
among savages; he would surely send a military force of | 
But | 


some description to accompany and protect them. 
it was needful that the House should act upon the sub- 
ject, and for this reason: by the terms of the British 
treaty, England and the United States are to trade in 
common throughout that country; and the treaty stipu- 
lates that the rights possessed by each at the time of the 
treaty are to remain as they then were for fourteen years. 
Now, it was well known that an agent of the Ameri- 
can Government had gone round to Astoria, the set- 
tlement at the mouth of the river Oregon, immediately 
afier the conclusion of peace, and demanded that the 
British flag should be lowered and the American flag 
hoisted, as a signal of the possession of that part of the 
coast. Well, said Mr. T., the lion accordingly came 
down and the eagle went up; but, no sooner did the 
American agent turn his back, than down went the ea- 
gle and up went the lion again. Under such circum. 
stances, we made the agreement contained in the com- 
mercial treaty; and, if we shall leave the territory in 
possession of Great Britain until the fourteen years shall 
run out, at the end of that time it will be hers by right 
of possession, and she may expel our traders, &c. ‘The 


possession which may now be obtained and secured by a | 


small military furce, say of two hundred men, may not, 
after that time, be obtained by a much larger force, and 
at a much greater expense. He was therefore opposed 
to the recommitment of the bill. Whilst up, be begged 
leave to return his thanks, those of the people whom he 
represented, and, he believed, of a great portion of the 
American people, to the gentleman from Virginia, (Mr, 
Fiorp,} who had so long, and with so much assicluity, la- 
bored to collect and present facts for the information 
and guidance of the House in a matter of so great na- 
tional importance as that which was now before it, and 
which he had at successive sessions brought forward. 
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The question was then put on Mr. Coox’s motion to 
recommit the bill, and lost by a large majority. 
And then the House adjourned. 


In Senate, Turspay, DecemBer 21, 1824. 


GRATITUDE TO LAFAYETTE, 


The Senate then, according to the order of the day, 
took up the bill making provision for General Lafay- 
| ette; and, no amendment being proposed thereto, the 
question was about to be put on ordering the bill to be 
read a third time-—— 

Mr. MACON rose. It was with painful reluctance, he 
said, that he felt himself obliged to oppose his voice to 
the passage of this bill. He admitted, to the full extent 
claimed for them, the great and meritorious services of 
General Lafayette, and he did not object to the precise 
sum which this bill proposed to award him; but he ob- 
jected to the bill on this ground: he considered General 
Lafayette, to all intents and purposes, as having been, 
during our Revolution, a son, adopted into the family, 
taken into the household, and placed, in every respect, 
on the same footing with the other sons of the same 
family. ‘To treat him as others were treated was all, in 
this view of his relation to us, that could be required; 
and this had been done. That General Lafayette made 
| great sacrifices and spent much of his money in thegser- 
vice of this country, (said Mr. M.,) L as firmly believe as 
I do any other thing under the sun; I have no doubt that 
every faculty of his mind and body was exerted in the 
revolutionary war, in defence of this country; but this 
was equally the case with all the sons of the family. 
Many native Americans spent their all, made great sacri- 
fices, and devoted their fives in the same cause. This 
was the ground of his objection to this bill; whicb, be 
| repeated, it was as disagreeable to him to state as it 
| could be to the Senate to hear. He did not mean to take 
= the time of the Senate in debate upon the principle 
of the bill, or to move any amendment to it. He admit- 
ted that, when such things were done, they should be 
done witha free hand. It was to the principle of the 
bill, therefore, and not to the sum proposed to be given 
by it, that he objected. With regard to the detuils of 
| the bill, however, he was rather of the opinion that it 
| would have been better to have given so much money, 

which we have in the Treasury, than to have given stock 
to the amount. 

Mr. BROWN, of Ohio, said that this bill purported to 
| give a compensation to General Lafayette for services 
rendered. He should like to know what evidence had 
induced the committee to suppose that the amount pro- 
posed was the proper amount of compensation. He 
should like to know how far the proposed appropriation 
was grounded on claims for services or for expenditure. 
He should, indeed, like to see the phraseology of the 
bill changed. He should like to have the bill recom- 
mitted, also, for another and a peculiar reason. As it 
proposed to raise money by a loan, he doubted whether 
that provision of the bill was not invading the peculiar 
privilege of the House of Representatives. Under the 
i fluence of these considerations, he moved to recommit 
the bill. 

Mr. HAYNE, of South Carolina, said he had enter- 
tained the hope that this bill would have given rise to 
no discussion; and if no other objection had been made to 
it than that of his friend [Mr. Macon] who was opposed, 
upon principle, to making an appropriation, in any case, 
or under any circumstances, by way of compensation 
for losses and services in the public cause, he did not 
know that he should now have risen. But the objection 
of the gentleman from Ohio made it his duty to submit, 
as briefly as possible, his views of this question. He 
trusted, he said, that he should be able to satisfy the 
| Senate, and to satisfy even the scruples of the gentle- 
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man himself, that there was no occasion at this time to 
recommit the bill. The objection of his friend on his 
right [Mr. Macon] went to the root of the bill; for, Mr. 
H. said, he understood that gentleman to say that, though 
an individual might have spent his substance in the ser- 
vice of his country, and put bis band into his pocket and 
paid out money for its use, that money should not be 
refunded to him by the Government. All this, said Mr. 
H., I shall be able to show that General Lafayette has 
done, and that the adoption of the measure now propo- 
sed will be not only an act of justice to him, but a duty 
which we owe to ourselves. Mr. H. said he held in his 
hands documents which he had not intended to submit 
to the Senate, because he had already submitted them 
very generally to the private inspection of the members; 
but, called upon as he now was, he felt it tobe his daty 
to present them publicly to the Senate. Mr. H. then 
submitted a statement, founded on a document which 
had been received from France by a member of the Sen- 
ate, from which it appeared that, when General Lafay- 


ette embarked for America, in 1777, he possessed an | 


income of 146,000 francs, about $28,700—an income 
which, it is well known, bad been reduced, by his losses 
and sacrifices in the cause of hberty throughout the 
world, to a very small sum. 

It also appeared, from the same document, that, du- 


ring six years, from 1777 to 1783, the General had ex- | 


pended in the American service 700,000 francs, equal 
to 140,000 dollars. Mr. H. adverted to further sacrifices 


which the General had made in the cause of liberty, as | 


established by this document; but the only fact in it to 
which he wished particularly to draw the attention of 
the Senate was, that he sacrificed, more than forty years 


ago, one hundred and forty thousand dollars of his pri- | 


vate fortune in the service of this country. And how 
was this sacrifice made? Under what circumstances? 
Was he one of our own citizens—one of those whose 
lives and fortunes were necessarily exposed during the 


vicissitudes of a contest for the right of self-government? | 


No, sir, said Mr. H., no such thing. If he had been a na- 
tive American, and had lost bis whole estate by the war, 
he would have incurred a misfortune to which all his fel- 
low-citizens were liable in common with himself. But 
he was in the enjoyment of rank and fortune in his own 


country, cheered by the smiles of his sovereign, and 
rich in the treasures of domestic joy. And yet he tore 


himself away from hiscountry and his home, to fight the 


battles of freedom in a foreign land, and to make com- 
mon cause with a people to whom he owed no duty--a 
people then engaged in a contest considered almost 
hopeless. Nor was he satisfied with the devotion of his 
personal services. He equipped and armed a regiment 
at his own proper charge, and came here with a vessel | 
freighted with arms and munitions of war, which he dis- 
tributed gratuitously among your people. And itisa 
matter of :ecord, on the pages of your history, that he 
put shoes on the feet of your bare-fuot anu suffering sul- | 
diery. For these services he asked no recompense— 
he received none. He spent his fortune for you; he 
shed his blood for you; and, without acquiring any thing | 
but a claim upon your gratitude, he impoverished him- 
self. Aud what, in recompense, bas this Government 
done for him? It was not until the year 1794 that they 
gave to him the full pay, without interest, which he was 
entitled to have received twelve or fourteen years be- 
fore. Did they then attempt to remunerate bim for the 
service, other than military, which the gallant General 
had rendered to the country? No, sir. But, if an Ameri- 
can citizen had put his hand into his pocket, equipped 
a regiment for the service of his country, clothed its na- 
kedness, and put shoes upon their bleeding feet, would 
he not have been entitled to compensation for such ex- 
penditure?. Sir, if we were to resort to # calculation of 
Pounds, shillings, and pence; if we were to draw up an 
account current with General Lafayette, the balance in 





——_ 





Lafayette. 


[18th Cone. 2d Sess. 


his favor would far exceed the amount which by this 
bill it is proposed to appropriate. But this, Mr. H. said, 
was not the ground on which he was disposed to rest 
the measure. He would appeal to higher and more 
generous considerations. It is not that an account is to 
be settled, but a debt of gratitude is to be acknowledg- 
ed—a debt which can never be discharged. 

Mr. H. stated that there was an incident in the hfe of 
Gen. Lafayette which was explained by the documents 
which he held in his hand, and which presented his con- 
duct in such a delightful point of view that he could 
not refrain from bringing it to the view of the Senate, 
though he should not found upon it any claim for remu- 
neration for the sacrifices which the General had incur- 
red on the occasion alluded to. It would be recollected 
that, in March, 1803, Congress made a grant of 11,520 
acres of land to Gen. Lafayette. In the year following 
he was authorized to locate his warrant on any vacant 
land in the Territory of Orleans; and, on the 7th April, 
| 1806, hisagent in this country did locate a tract of 1,000 


| acres vacant land adjoining the city of New Orleans. 
On the 3d March, 1807, Congress, without adverting to 
this location in behalf of the General, and indeed wholly 
unconscious of the fact that it had been made, granted 
to the corporation of the city of New Orleans a space of 
six hundred yards around the fortifications of the city, 
including a valuable portion of the very land which had 
been previously entered by the General. He was imme- 
| diately informed of the fact; it was stated to him that 
his right to this land was unquestionable; and Mr. H. 
held in his hand a statement, made by an eminent lawyer 
and jurist, now a member of the other House, showing 
| that a legal opinion was forwarded, assuring the General 
that, in a contest with the city of New Orleans, he must 
succeed. Another document, which Mr. Hayne had 
_ obtained froma different source, stated that the value 
| of the land had even then been discovered, and that 
| $50,000 could have been obtained for the General’s title 
to it. And what was the conduct of Lafayette, on be- 
ing informed of these facts? He promptly, and without 
hesitation, communicated to his agent ** that he would 
not consent even to inquire into the validity of his 
title; that he could not think of entering into litigation 
with any public body in the United States; that the 
| property bad been gratuitously bestowed upon him by 
the United States, and it was with them to say what 
had been given;” and he accompanied these declara- 
tions by a positive direction to his agent to relinquish 
his entry, and to make a location elsewhere. This has 
been done; and the certificate from the Land Office 
proves that the land substituted for that which has been 
lost 1s of very inconsiderable value. General Lafay- 
ette, however, did not stop here. He had been induced 
to dispose of a part of his interest in this land to an 
Irish baronet, Sir Josiah Coghill. Eis contract with this 
gentleman created, of course, much embarrassment to 
bim; but the General only considered that it might also 
embarrass the Government of the United States. He made 
an appeal to that gentleman, who, with a liberality wor- 
thy of all praise, agreed to relinquish his claims to the 
land in question, and accepted a claim on other lands in 
satisfaction fur tiem. Lafayette stopped not even here: 
he was not satisfied while any thing remained to be 
done. Ihave myself, said Mr. H, seen and examired, 
| on file in the Land Office, this deed of relinquishment, 
| deposited there by General Lafayette himself, to se- 
cure the Government from all future difficulty. Itonly 
| remains for me, said Mr. H., to add that on a portion of 
| the land thus generously relinquished now stands a val- 
| uable part of the city of New Oricans, valued by gentle- 
| men well acquainted with it (according to estimates now 
| before him) at from four to five hundred thousand dollars. 
| It is pertectly immaterial, said Mr. H., to inquire 
| whether some legal difficulty might not have existed in 
establishing the Generat’s title. Nothing but a judicial 
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investigation could have settled the rights of the par- 
ties; and, as the General has relinquished his claim, and 
has never, atany time, claimed indemnity, that investiga- 
tion would now be useless. But the point on which he 
delighted to dwell was the magnanimity, the refinement 
of feeling, the noble delicacy of sentiment, which 
~ prompted the General at once to abandon his claims, to 
refuse even-to inquire into them, and, wholly regardless 
of his own interests, to look only to the interests of our 
country. 

But there are still grounds almost as strong as its equi- 
ty and justice, said Mr. H., upon which this claim may 
be placed. According even to precedent, if prece- 
dents were consulted in such a case, the Government 
would be bound te recompense the services of Lafay- 
ette. Do gentlemen doubt upon this point, [ could re- 


fer to numerous instances of legislation upon the same | 
Mr. H. here re- | 


principles on which this bill depends. 
ferred to several: to the act making compensation for 


king provision for the daughters of Count De Grasse; 


and to that providing for the widow of Alexander Ham- | 


ilton. 

But (Mr. H. said) he would not rely upon precedent 
for a justification of this measure. When the Govern- 
ment of a nation consults the dictates of justice, and 


obeys the impulse of noble sentiments, it does what con- | 
tributes to the glory and interest of the people. Neither | 
was there any danger to be apprehended, on the score | 


of precedent, from the p- «sage of this bill. Can this bill, 
said he, ever be drawn in, 
as Lafayette’s ever again occur? Can the nation be born 
again? Can it assume a second childhood? Can it ever 
be reduced to a state of such poverty as to require simi- 
lar services? And if this nation could be shorn of its 


struggle for its independence; and, in the winter of its 
fortunes, should be anxiously looking for succor, in arms, 


in men, and in money; and, at sucha crisis, a foreign | 


nobleman, bound by no ties to us, should make a cru- 


sade in- our behalf, embark himself and his fortunes in | 


our cause, pour forth his treasures, shed his bleod in 


our defence, and, whilst the scale of our destiny is in | 
equipoise, throw himself into the balance; would you | 


consider the example which you will set by this bill as 
one which you ought not, in such a case, to follow? No, 
sir; the case before us is one of its own kind; it can never 
happen again; and if it could, the possibility of such a 
recurrence ought to constitute no objection to the pro- 
posed measure. 

As to the objection which had been urged by the hon- 
orable gentleman from Ohio, on the details of the bill, 


Mr. H. would only observe that it was impossible, in a | 
measure of this nature, to meet the views of every gen- 


tleman. The committee had found that, while great 
unanimity prevailed among the members as to the thing 
to be done, much difference of opinion existed as to the 
best manner of doing it. He could only conjure gentlemen, 
therefore, who concurred in the principle, to come pre- 
pared to surrender their peculiar views in relation to 
the details. Some gentlemen prefer a grant of money; 
others stock; and others land. The committee bad 
taken great pains to give to their propositions a form 


which should be, as far as possible, acceptable to all. | 


Stock was preferred to money, because, while it was 
equal in value, and was always convertible into money, 
even at a premium, it would furnish a secure and certain 
income, which would render the veteran comfortable in 
the evening of his days, and smooth his path to the 


grave; ani, being the last of our debts to be redeemed, | 
upon record as a standing monument | 


would remain 
of the gratitude of a free people. The donation of land 
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had been introduced, partly from a hope that it might 
induce the settlement of the beloved family in our coun- 
try. It would bea rich provision for the grandchildren 
of Lafayette. It was thought, moreover, it would add 
Without being over-much 
disposed to consult the opinions of Europe, it was im- 
portant, as to its aspect abroad, that Congress should act 
upon this subject not only liberally, but gracefully. A 
thing of this sort, he might be allowed to add, to be well 
done, should be prumptly done, and with unanimity. 
He entreated of gentlemen, therefore, who were favor- 
able to the principle of the bill, to yield up the ob- 
jections which they might feel to any part of the de- 


| tails, assuring them that much pains had been taken 
| to adapt them to the prevailing sentiment of the mem- 


bers. 
There is still another consideration, which had influ- 
ence on the minds of the committee, and which Mr. 


| Harne considered as not the least important connected 
the ** sacrifices and services” of Baron Steuben; to that | 
which appropriates, in the language of this bill, ‘¢an | should not only be worthy of the distinguished person 
entire township of land” for a recompense to Arnold | 


Henry Dohrman, for similar services; to the act ma- 


with this subject. It is, that the provision to be made 
for whom it is intended, but that it should be worthy of 
the character of the nation—worthy of the American 
people. National character is national wealth; it gives 
atone to the public sentiment and feeling, which add 
strength and energy to the country. Mr. H. was cer- 


| tainly not disposed to look abroad for a rule of conduct. 
| He would not consult the mistaken opinion of foreign 


nations, wher we had any great duty to perform. And 
yet it was highly desirable that we should always so act 
as to command the respect of the world. Now, what 
would be thought of us in Europe, if, after all that has 


| passed, we should fail to make a generous and liberal 
precedent? Can such a case | 


provision for our venerable guest? We have, under cir- 


| cumstances calculated to give to the event great eclat, 
| invited him to our shores. 


We have received him with 


the utmost enthusiasm. The people have every where 


| greeted him in the warmest terms of gratitude and af- 
power; be reduced to extreme distress bya second | 


fection. The attention of the civilized world has been 


| drawn to the event, as one even of national importance. 


It is unfortunately too well known that the object of our 
affectionate attachment has spent bis fortune in the ser- 
vice of mankind, and that we ourselves have received a 
large portion of the wealth which he has never hesitated 
freely to surrender in the holy cause of freedom. Now, 
what will be thought of us in Europe, and, what is much 
more important, how will we deserve to be thought of, 
if we send back our venerable guest without any more 
substantial proof of our gratitude than vague expres- 
sions of regard? We will be accused (and he knew not 
how it could be said unjustly) of pretending to senti- 
ments which we did not feel, and with paying subst. 1- 
tial services with unmeaning professions of esteem. By 
bringing Lafayette to the United States, we place him 
in a new and extraordinary situation in society. We 
have connected him with our history. You bave made 
him a spectacle for the world to gaze on. He cannot 


| go back to France and become the private citizen he 
| was when he leftit. 


You have, by the universal hom- 
age of your hearts and tongues, made his house a shrine, 
to which every pilgrim of liberty, from every quarter of 
the world, will repair. At least, let him not, after this, 
want the means of giving welcome to the Americans 
who, whenever they visit the shores of France, will re- 
pair, in crowds, to his hospitable mansion, to testify their 
veneration to the illustrious compatriot of their fathers. 
Lafayette will bea connecting link between the old 
world and the new. By your voluntary act you have 
placed him in this extraordinary situation; and if, after 
all that has been done and said, we permit him to return 
home without passing the bill on your table, we must 
suffer a loss of reputation, at home and abroad, which 
time cannot repair. Mr. Hayne concluded by regret- 
ting that he had been compelled to say even thus much 
on the subject. He knew that in this House, as in the 
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nation, there existed but one feeling of gratitude and 
affection for Lafayette. He knew that the bill would 
pass with more than usual ‘unanimity, but he considered 
gentlemen, who had scruples on the score of precedent, 
or who objected to the details of the plan, as entitled to 
the explanations, which he had attempted to give, of the 
views and opinions of the committee. 


Mr. MACON rose to disclaim the belief that Gen. La- | 
fayette had ever furnished any document, or made to any | 


Gratitude to Lafayette. 


| 
| 
| 
| 


| 


person any intimation whatever, on the subject of the | 


measure now before the Senate. As for himself, Mr. M. 


said, he wished it to be understood that, in opposing this 
bill, he discharged what was to him a painful duty. His | 
objection was not to the details, but to the principle of | 


the bill; and the arguments of the gentleman bad not sat- 
isfied him that the objection was not well founded. Not 
that he had any doubt of the truth of the statements 
which had been made by the gentleman from South 
Carolina. 


to General Lafayette here was unpleasant to the rulers 
of that country. On this side of the water, all were glad 
to see him; even the tories who were yet living would 
be glad to see him. 


country without meeting with friends. No hand, in any 
part of this country, touches his, but he may feel the 
heart’s blood beat in his fingers. Mr. M. said he should 
regret it, if the South, when he goes there, should be 
behind any other part of the Union in their demonstra- 
tions of regard for this distinguished man. 


believe they would be. Wherever he moves, among 


the mountains or on the plains, he receives a heartfelt | 


welcome. This, Mr. M. said, would sufficicn'ly satisfy 
Europe, if any doubt remained on that point, what is the 
opinion which this country entertains of the services of 
Lafayette. 

Mr. BROWN said that, in the suggestion which he 
had made about the creation of the stock, &c., it had 
been no part of his intention to embarrass this bill. Be- 
ing assured, by some of the Senators, for whose opinion 
he had very great deference, that the bill did not inter- 
fere with the prerogatives of the House of Representa- 
tives, to allow of a direct vote on its merits, he withdrew 
the motion for its recommitment. 

The bill was then ordered to be engrossed for a third 
reading. 

Mr. SMITH, of Maryland, entirely according in the 


With respect to Europe, Mr. M. said that he 
had no doubt that all the respect which had been shown 


Among a nation of strangers to his | 
person, General Lafayette could go no where in this | 





He did not | 
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So the bill was passed, and sent to the House of Rep- 
resentatives for concurrence. $ 

Mr. BARBOUR submitted the following, which was 
taken up and agreed to. 

Resolved, That the President of the United States 
be request: d to cause to be communicated to the Sen- 
ate such information as he may possess (and which may 
be safely communicated) relative to the piracies referred 
to in his mes-age, and the means heretofore adopted by 
the Executive for their suppression; and that the Presi 
dent be also requested to state the additional means ne- 
cessary and expedient lo be intrusted to the Executive 
for the suppression of the same. 

After consideration of executive business, 

The Senate adjourned. 





Houser or Representatives, Samet Day. 


Mr. RANDOLPH, from the committee on the services 
and sacrifices of General Lafayette, reported a bill 
** concerning General Lafayette;” which was twice rea’, 
and made the order of the day for to-day. [This bill 
corresponds with the bill yesterday reported in the Sen 
ate on ‘the same subject, except that, instead of 
200,000 dollars in stock of the United States, it proposes 
to give him the same amount in moncy, with the addition 
proposed by the Senate’s bill, of an entire township of 
land. } 

After some reports of com nittees were made, and the 
usual morning business disposed of — 

Mr. RANDOLPH moved that the orders of the day be 
dispensed with, in order to take up the biil concerning 
General Lafayette. Mr. BEECHER hoped the House 
wou!d not consent to do so—but the question not ad 
mitting debate, it was put, and carried by a large ma 
jority. 

The House accordingly went into Committee of the 
Whole on that bill, (Mr. Manrktey in the chair;) and the 


| bill having been read— 


Mr. CAMPBELL, of Ohio, rose and said that it might 
appear uncourteous in any gentleman to oppose the 


| passage of a bill having such an object as that now be- 
| fore the committee; yet, under present circumstances, 
| brought in, as that bill had been, suddenly upon the 


suggestion of the gentleman from South Carolina, that | 
whatever was done on this subject, if done, ought to be | 


done quickly, moved that the bill should have its third 
reading this day. 

The engrossed bill making provision for General La- 
fayette was accordingly read a third time; and the ques- 
tion being stated on its passage— 


Mr. NOBLE, of Indiana, professing a due sense of the | 
merits and claims of General Lafayette, said that, never- | 


theless, toa bill shaped as this was he could not give 
his sanction. If, for opposing it, the nation or his con- 
stituents thought proper to condemn him, he was per- 
fect'y willing to abide their verdict. .To show that he 
was so, he asked for the yeas and nays on the question 
of the passge of this bill. 

The yeas and nays were ordered accordingly; and 
were taken, as follows: 

Yeas—Messrs. Barbour, Bouligny, Branch, Chandler, 
Clayton, Dickerson, Eaton, Jackson, Johnson of Ky., 
Johnston of Lou., Kelly, King of Alab., King of N. Y., 
Knight, Lanman, Lloyd of Mass., Lloyd of Maryland, 


Edwards, Eiliott, Findlay, Gaillard, Hayne, Holmes of 


Maine, Holmes of Miss., Lowrie, McLean, Mills, Palmer, 
Parrott, Seymour, Smith, Talbot, Taylor, Thomas, Van 
Buren, Van Dyke, Williams—3S7. 

Nars—Messrs. Barton, Bell, Brown, Cobb, Macon, 
Noble, Ruggles—7. 


Vou. L—S3 


House, and called, as gentlemen were, to act upon it, 
without the opportunity of consultation or a moment’s 
reflection, he felt it to be his duty to oppose its further 
progress. This might, perhaps, be considered as his 
reproach; but he felt it to be his duty, and he must 
fearlessly discharge it. He could have wished tbat the 
gentleman who introduced the bill had cultivated a little 
more of the virtue, patience. He did expect that, 
in presenting such a bill to this House, the merits ancl 
claims of the individual for whose benefit it was intend. 
ed would have been stated, and the reasons which had 
induced the committee to fix upon this amount of com- 
pensation would have been disclosed. He was far from 
being insensible to the merits »f that distinguished in- 
dividual; and if, upon a deliberate statement of all the 
facts of his case, he should be convinced that his claims, 
even to such a large amount of remuneration, werc 
founded in justice, he would go as far as any member of 
the House in allowing them, and in voting an appropria- 
tion. Whatever might be thought of his present con- 
duct, Mr. C. declared that he was neither insensible to 


| the services of General Lafayette, nor ungrateful for 


them; but be disapproved of the manner in which the 
bill had been attempted to be hurried through the 
House; and, though he might not succeed in preventin, 
its passage, he should certainly, in this public manner, 
enter, for one, his protest against it. 

Mr. GAZLAY, of Ohio, said that he too felt it to be 


| his duty to protest, in common with his colleague, 


against the passage of the bill, at least in its present form. 
No member of that House could be ignorant of the mul- 
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titude of claims which, for these ten years past, had been 
continually presented to its notice for pensions for revo- 
lutionary services. The soldier of the Revolution, and 
he would add the American soldier, had been again and 
again at their door, asking compensation for services and 
sacrifices in the cause of his country. 
that he should merely mention bis claim? 


Was it enough that he should do this once’? No; he 


had to do it again and again; he must do it twenty times as, after an accuraie survey of the coast and adjoinir g 


| country, shall be found most advantageous for the estab- 
-lishment of a military post,” was again read, and adopt- 


over; there was no eye to pity him, no hand to relieve 
him. After waiting on this House for years, he often 
had to go away at last without reward, because he could 
not explain and prove the precise amount and extent of 
his services. 


to a king upon his throne, should he ask it of me. The 
gentlemen who bave the charge of this bill have pur- 
sued the wrong course in thus hastening the measure. 
There was another course which 


House, let the facts be explained, give gentlemen time 
to reflect and to deliberate, and he did not doubt they 
would do what was right in this matter. But to the bill, 
as now pressed upon the Hous-, he could by no means 
consent; and he should therefore move to postpone the 
further consideration of it till Monday next. 

The question being taken on the motion to postpone, 
was lost: Yeas 75, nays 94. 
amend the bill 
by a considerable majority, only fifty-eight members ri- 
sing in its favor. 

Mr. VANCE, of Ohiv, then moved to reduce the sum 
in the bill to $150,000; but this motion was negatived by 
a still larger m jority; when 

Mr. GAZLAY moved to reduce the amount to $100,000, 
on which question he demanded the yeas and nays; 
which were ordered. 

Mr. TRACY, of New York, then rose and observed 
that it must now be evident to all that there existed in 


the House a difference of opiniun as to the form of the | 
To the measure itself, | 


measure proposed by the bill. 
he was persuaded, no gentleman on that floor was oppo- 


sed; and he presumed that the friends of the bill, as re- | 


ported, would not think, under such circumstances, of 
pressing the bill through the House while the minds of 


son upén the subject. He confessed that to himself it 
had appeared somewhat extraord:nary that. a measure 
of this kind had been introduced and pressed with so 
much precipitancy. For his own part, be would not say 
that he was either in favor of the bill or opposed to it in 
its present form. He had deputed to no committee the 


right of graduating his feelings on this subject, nor | 


would this House submit to have the measure of its grat- 
itude dictated to it by any committee. It must 
time to think and to act for itself. 
been given. He would not say the amount was too 
large; others might think it was, and others, again, 
might consider it too small; opportunity must be allow- 
ed to gentlemen to express their views. No committee 
could gauge in a moment the feelings and sentiments 
of the House on such a subject, and le was opposed 
to such precipitatedegislation. Our judgment, said he, 
is to be consulted, as well as our feelings; and, hoping 
that the friends of the bill would themselves be sensi- 
ble of the impropriety of attempting thus to hurry it 
through the House, he shou'd move to Jay the bill upon 
the table. 

The question was taken on Mr. Tracy's motion, 
which was carried in the affirmative: Yeas 93, nays 84. 

So the bill was laid upon the table. 


have 


Occupation of the Mouth of the Oregon. 


Was it sufficient | 
No; he :nust | 


state and explain the grounds on which it was founded. | **to erect a fort on the Oregon river, in the region of 


| had not convened the committee. 
| to his friend and colleague, [Mr. Frorp,] who certainly 
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OCCUPATION OF MOUTH OF THE OREGON. 
On motion of Mr. FLOYD, of Virginia, the House 
went again into Committee of the Whole on the bill 
**for occupying the mouth of Columbia river,” (Mr. A. 
STEVENSON in the chair.) 

The amendment offered yesterday by Mr. Pornserr, 
to insert, after the clause which empowers the President 


tide water,” the following, viz: ‘* or at such other point 


ed; when the committee rose, and reported the bill as 


j | amended, 
Now, sir, said Mr. G., what I would not | 
give to the poorest American soldier, | would not give | 


In the House, 
Mr. BUCHANAN moved to strike out the 4th section, 


which is as fullows: ** That the President be, and he is 
| hereby, directed to open a port of entry within the said 


| Territory, whenever he shall deem the public good may 
would better serve | 


their object, which would unite all hearts and all hands: | 
let the case be soberly and candidy set before the | 


require it, and shall appoint such officers as may be ne- 
cessary for the same; after which, the revenue laws of 
the United States shall extend to and be in full force in 


| said Territory;” to which (though on all other grounds 


highly approving of it) he objected, as interfering 
with the treaty with Great Britain. By that treaty, a 


| free and open trade is guarantied, in common, to both 


Powers, for a certain term of years, which is diametrical- 


| ly in opposition to the establishment of a port of entry, 
| and the consequent demand of duties from British traders 


: | to the Oregon. 
Mr. STERLING, of Connecticut, then moved to | 


by striking out the second section, | 


(which grants a section of land;) but the motion was lost | try would only cause duties to be collected from other 


Mr. GAZLAY thought that, as the treaty was the su- 
preme law of the land, the establishment of a port of cn- 


Powers, the treaty stipulation pro:ecting the trade of 


| Great Britain from those duties. 


Mr. FLOYD explained. The gentleman would per- 
ceive, if he looked once more at the section, that the 


| establishment of a port of entry was only to tuke place 


when the President shall **deem that the =public good 
may require it.” It did not interfere with the en- 
joyment of an equal trade by both parties, during 
the period stipulated by the treaty, but was intended 
to put our citizens, as early as possible, on an advan- 
tageous footing for the prosecution of commercial enter- 
rise. 
Mr. TAYLOR, of N. York, then rose and moved to 
amend the bill by striking out the whole of the 5th sec- 
tion, [which empowers the President to appoint a Gov- 


| ernor, judges, &c., fur the Territory, and defines their 
members were ina state so unprepared to act with uni- | 


powers, emoluments, &c.] He approved of that part of 
the bill which provides for the establishment of a mili- 
tary post, but he thought that the erccting of a Territo- 
rial Government was matter of high legislation, which 
the House should not put out of their own hands with- 
out special and urgent reason. He saw no such reason 
in this case. A Territorial Government would not be 
wanted on the river Oregon for many years to come, and 
would be attended, at present, only with unnecessary 


| expense. 
Such time had not | 


Mr. SMYTH, of Virginia, addressed the Chair, and 
said that he had intended to offer some amendments to 


| the bill, which, that his object might be understood, he 


wou'd now read to the committee. [These were to strike 
out all the sections except the second and last, and to 
amend the second, su as to authorize the President to 
occupy ** the territory of the United States on the North- 
west coast of America,” without giving it a name as one 
of the Territories of the United States.] It might, he sai’, 
be expected that he should explain why it wes that 


| be, though chairman of the committee on that part of 


the President’s message which relates to this subject, 
He thought it due 


would have been appointed chairman had he been pres- 


' ent, who had, with so much industry and ability, inves- 
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tigated the subject, that he should take the lead in 
bringing it before the House, and that it should be de- 
cided on his bill and report, already in possession of the 
House. I have (said Mr. 8S.) some remarks to make, 
which may be now properly made, on the motion to 
strike out the 5th section of the bill. My colleague has 
shown the expediency of establishing a military post; 
but I differ with the gentleman from Kentucky [Mr. 
TRIMBLE] as to the expediency of establishing a post at 
the mouth of Columbia river. The surrender of the 
post at that place to our agent, at the close of the war, 
could not affect the right of either nation. ‘The surren- 
der was made in compliance with a stipulation of the 
treaty of peace, that all places taken by either party du- 
ring the war should be given up; but it left the question 
of right to the territory undecided. Great Britain has, at 
this moment, a military post on the Columbia river, 
which, under the convention, 1 presume, she has a right 
to retain until the expiration of the ten years. The spot 
whereon a British post is now situated is a very im- 
proper one to select for placing one of ours. I therefore 
approved of the amendment offered by the gentleman 
from South Carolina [Mr. Pornserr.] But the principal 
question to be now settled is, shall the plan of my coi- 
league, to establish a Territorial Government, be adopt- 
ed; or shall we adopt the proposition of the President, to 
establish a military post only? This question ought to 
depend on the answer to be given to another. Do we 
contemplate the eventual establishment of a State Gov- 
ernment on the Northwest coast of America? This de- 
pends on another question of importance, and worthy of 
serious consideration, to wit: Where shall the Western 
limits of the United States be fixed? Ido not mean the 
limits of their territory or the extent of their power; 
we may have establishments on distant shores; but 
where shall the limits of the States, the members of this 
confederacy, be fixed? The institutions of nations should 
be adapted to their extent and other circumstances. 
The federative system offers advantages for governing 
well an extensive nation; but there is some limit beyond 
which it should not be extended. 


include the whole earth, nor the whole continent of 
America; perhaps not even the whole of North America. 


things. The representatives of the States and people, 
under this system, must meet together once a year for 
the purpose of legislation; and the confederacy might 
be so extended that this would be impossible. All the 
institutions of this country depend on the will of the 
people, and cannot exist a moment but by the approba- 
tion.of a majority. Our system may be properly ex- 
tended to include all who have a mutual interest in 
remaining united, but no further. Beyond this there is 
no bond of union sufficiently strong to keep the confed- 
eracy together. 
union from mutual interest might bind together all those 


be bound to the Atlantic States by commercial interests, 
and. especisily for naval protection. But I apprehend, 
by mutual consent to-morrow. 


there would be no tie 


to which the confederacy might be extended, for the 


mutual advantage of all, it might be difficult to ascertain. | 


Perhaps we may safely include one or two tiers of States 


beyond the Mississippi; but, in my judgment, we ought | 
not to extend our federative system further; and I would | 
particularly recommend it to the gentlemen who repre- | 
sent the Atlantic States to consider the possible effects | 
of a further extension, when the Western States shall | 


become filled with people. 
There is another consideration to be taken into view. 
We have a considerable Indian population, which it is 
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not intended to exterminate. We have a large popula- 
tion of another description, which it is not intended to 
exterminate. These, on failure of other plans, might be 
removed to the country beyond the limits of the States, 
and let the population of the States be homogeneous. 
On the whole, I think that, if'a line is drawn far enough 
beyond the Mississippi to include two tiers of States, it 
might be wise and proper to declare it unchangeable. 
Those beyond this line might be in alliance with us, or 
under our protection, and live under Governments of 
their own, suited to their circumstances, but form no 
part of our confederacy. The effect of a too rapid in- 
crease of States, and bringing too much land into mar- 
ket, is already severely felt by the old States on the sea- 
board, which are perpetually drained of the flower of 
their population. That must continue to be so, and the 
evil will increase the further we extend our limits. If 
we open on the Western coast a fertile country, offering 
temptations to emigrants from among us, it will carry 
off many of our enterprising and valuable people; the 
country will rapidly increase in population, until it will 
drop off and become a separate nation. 

All that was asked for by the President was the sanc- 
tion of Congress to the establishment of a military post. 
He did not ask for an appropriation of money, and it was 
not important whether it was made or not. The meas- 
ure recommended by the President would be a proper 
one—possession would strengthen our claim in our nego- 
tiations with foreign Powers. In our arrangement with 
Russia, we gave up all claim to the country north of 54 
degrees 40 minutes. Perhaps we might have justly 
claimed as far as the 58th degree north. We have suc- 
ceeded to the claim of Spain, who held by the right of 
first discovery. Humboldt, who, when at Mexico, inves- 
tigated the subject, speaking of the voyage of discovery 
the Spanish navigator Perez made in 1774, says: ‘*On 
the 9th of August they anchored, the first of all the 
European navigators, in Nootka road, which they called 
the port of San Lorenzo, and which the illustrious Cook, 


| four years afterwards, called King George’s Sound.” He 
It will not be con- | 
tended that this system of government is adapted to | 


also tells us that, in the following year, 1775, the Span- 
ish navigator Guadra discovered the mouth of the Co- 
lumbia river and Mount Edgecumbe; and he adds, ‘‘I 


| possess two very curious small maps, engraved in 1788, 
There was evidently a limit to it, in the very nature of | 


in the city of Mexico, which give the bearings of the 
coast from the 17th to the 58th degree of latitude, as 


| they were discovered in the expedition of Guadra.” 


Sir, (said Mr. S.,) let the post which we establish be 
purely military; a navy yard might constitute a part of 
So far I deem it wise and fit to go; 
but let not our citizens be invited to that country by 


| grants of land, or the expectation of a State Government 
| being established there. 


The question was then taken on striking out the fifth 


| section of the bill, and carried. 
He conceived that this principle of 


The question then recurring on the amendment of- 


’ r | fered by Mr. A. SmytTu— 
who inhabit the waters of the Mississippi, as their pro- | 


ducts would seek one seaport; and that country would | 


Mr. FLOYD rose in reply to the remarks of that gen- 
tleman. He recapitulated some of the reasons before 


| urged by him, against placing the numerous and mixed 
| population on the Oregon river under the control of a 
that if this Union included Mexico, it would be dissolved | 


military commander. tle appealed to the gentleman 


| himself, (one of the most uniform republicans this coun- 
of mutual interest to hold us together. The exac: point | 


try had ever seen, ) whether it was possible that so many 
ships, with their crews, stopping, and refitting, &c., at 
the post to be established, involving the interest of a 
property afloat of ten millions, a mass of 1,600 or 2,000 
traders, farmers, and fishermen, would, with propriety, 
be placed under the despotism of a military law. He 
had all due confidence in the officers of our army; but 
he knew it was so easy to feel power and forget right, 
that he did not like to confide too much to them. So 
difficult was it for citizens to conform themselves to army 


| regulations, &e., no American would submit long to be 


put under martial law. As to the danger of erecting 
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distant States, Qrembn was not further from the seat of 
Government, under the improvements of navigation, &c. 
than Louisiana was when she was erected into a State, 
and not much further than Maine is; and he knew no 
reason why Oregon should be less attached to the re- 


public. He was very sure that her interest bound her | 


to us, especially in a time of war. 

{t mattered little, as to the obedience to the laws, in 
which State the place was situated where they were 
made; and he believed it would puzzle even a skilful law- 
yer to say in what State cur laws are made at present. 
Ife dwelt on the value of the China trade and the whale 
fisheries; and, contrasting this with the appropriation 
called for by the bill, he took occasion to state that he 
had received a letter from a merchant of high standing 


and large capital in Boston, who had examined the esti- | 


mates on which the sum in the bill had been predicated; 
and, although he pronounced them not too high, con- 
si idering that Government must charter the vessels to be 


employed, he offered to transport what was necessary | 
ut a price considerably less; which be could afford to | 


do, because he already owned a number of vesse's in 
the Northwest trade. As to the danger of spreading our 
territory, and of the future State of Oregon separating 
from the confederacy—suppose it should be so? What 
then? Was it not better that this tract of country should 
be settled by us than by foreigners? And did the gen- 
tleman suppose that all the nations of the earth could 


centuries unoccupied! If we did not take possession, 
they would; and, by the law of nations, they would have 


aright todoso. if we forbade them, and they disre- | 


garded the prohibition, we must go to war with them; 
so that the gentleman’s argument was as broad as it was 


give this vast country the blessings of free government. 
Even the patriots of the South found it hard to teach 
their people how (to be freemen; and as to the Russians, 
he had long believed that, with them, the thing was sim- 
ply impossible. Let the population of the West be free 
fiom the outset. 


Mr. SMYTH now withdrew his amendment, and, in- | 


stead of it, offered another; which was, to strike out the 


whole of the third section, [which offers bounty land to | 


settlers in the Territory. ] 

The motion was opposed by Mr. TRIMBLE, of Ken- 
tucky, who said that the section proposing to establish 
civil government in the Oregon at a future day was not 


very essential, and he had voted to strike it out, under a | 
hope that the other features of the bill would be more | 


accentable. The present section, though not absolutely 


would assign one or two plain reasons in its favor. But, 


the treaty of Ghent. He says that the treaty left the 


rights of the parties as they were before its Cate; and | 
so far agreed. But he says, further, that the British are | 


now in possession, and have therefore a right to hold the | untry, is of the first importance to us, because it re- 


country until the expiration of the ten years stipulated 
in the treaty of London. If this is true, it would follow 


that the treaty has reversed the rghts of the parties; | 


and the gentleman’s construction of it will place the in- 


stood before the treaty, and how they will stand in Oc- 
tober, 1828, if his view of the subject is correct. We 


claimed the country before the late war, England claim- | 


ed it, and Russia claimed it. Their titles were, of course, 
mere pretences. We sent out Lewis and Clark to ex- 
plore the country, and make a demonstration of our right, 


and our intention to occupy and hold it. Not long after | 


they returned, our fur traders went out across the moun- 
tains, and around Cape Horn, and tovk possession near 


Onan of the Mouth of the iil 
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the mouth of the Oregon or e.Colgmbis river. In 1810, 
a town, consisting of a few trading houses, was built 
there, and called Astoria. After the late war was com- 
menced, the British traders, aided by the Indians, drove 
our traders from the country, and held it and traded there 
until the treaty of Ghent, By that treaty a mutual res- 


| toration of rights and territories was stipulated, except 


the Grand Menan, and the island's in Passamaquoddy bay, 
the sovereignty of which were agreed to be in contest. 


| In pursuance of the treaty, Mr. Prevost was ordered up 


from Lima, as agent of the United States, to receive pos- 
session from the British. He arrived at the mouth of the 
Oregon river on the Ist of October, 1818, and on the 
6th took possession of the British post near the bay. 
It was surrendered in due form, but not without a pro- 
test by the English settlers against our right to take it. 
Mr. Prevost sailed on the 9th or 10th of the same month, 
and as soon as he left the river the British flag was again 
hoisted, and the country occupied as Britis territory. 
This must have been about the 10th of October, if we 
may believe Mr. Farnham and Mr. Crooks, both of whom 


| are men of veracity. On the 20th of October the treaty 
| of London was signed, so that, in point of fact, the Brit- 
| ish were in actual (though wrongful) possession of the 
| country when that treaty was concluded. 


The trea- 
ty declares ‘that any country claimed by either party, 


| on the Northwest coast of America, west of the Stony 


; Id | Mountains, shall, together with its harbors, bays, and 
stand by and see the vast region to the west of us Le for | 


creeks, and the navigation of all rivers within the same, 
be free and open for the term of ten years, from the date 
of the convention, to the vessels, citizens, and subjects, 
of the two Powers. it being well understood that this 


| agreement [the treaty] is not to be constred to the pre- 


: A | judice of any claim which either of the two high con- 
long. Unless the territory was our own, we might look | 


for war at any rate. It was, besides, of importance to | 


tracting parties may have to any part of the said coun- 
try.” And now, the important question is this: What 


| will be the practical result, if we leave the British in 


possession until the ten years are ended? The Gov- 


| ernment may then hold this language to us: Your mu- 
| tual right of trade and navigation has been accorded to 
| you, and you have enjoyed it for the full term stipulated; 


but now the rights of both parties are remitted back to 
their actual condition at the date of the tresty of London. 
At that date (Oct. 20th, 1818) we werein possession; 
and your mutual privilege beng now ended, you must 
cease to trade with the Indians, or navigate these waters, 
until the King shall grant you a renewal of the favor in 
another treaty. Thus our rights will cease at the end 
of ten years; and, instead. of our people having the 
exclusive right to trade there after October, 1828, we 
shall be excluded from the trade entirely. This shows 


pres ec |! | that the practical effect of the gentleman's construction 
necessary, ought, in his opinion, to be retained; and he | 


of the treaty will be to place our rights on that coast and 


, | in that territory on the footing of a lease fur ten years, 
before doing this, he would ask leave to correct his | 


friend from Virginia, [Mr. Smxta,} in his construction of | 


after which they are to cease, unless renewed; whereas, 
if we take possession now, as we ought to do, and have 
aclear right to do, the rights of the British traders and 
navigators there will cease in October, 1828. The es- 
tablishment of a military post, therefore, to occupy the 


vives and brings forward our rights, as they were be- 
fore the treaty. The real state of the fact is, that Eng- 
land has only the color of claim, butto this she has wrong- 


in- | fully superadded an actual possession; and we must 
terests of this Government in a most perilous predica- | 


ment. Let me show him, said Mr. T., how our rights | 


speedily reoccupy the country, or we shall have to treat 
for its reclamation at an obvious disadvantage. 

So much for the treaty, be said, and now for the bill. 
By the establishment of military pos's at the mouth of 
the Oregon and on the bay of St. John de Fuco, we may 


| command the trade of China, Japan, the East Indies, 
| and the north Pacific. That ocean is the richest sea 


in the world, and is as yet without a master. He would 
not ciscuss the value of the trade there, nor speak of it 
asa nursery for our seamen. It was‘enough to know 
that, for the last 3,000 ears, the nation that has held the 
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control of the East India and China trade has had the 
supremacy of naval strength and maritime power. But, 
said he, that side of the subject belongs to our exterior 
interests and foreign policy, which I do not intend to 
examine. I wish to look at it only as a question of do- 
mestic regulation and interior police. The proposed 
military post, with trading houses in the Territory and 
ia the Rocky Mountains, will command the fur trade; 
and we all: know that the fur trade and the fur traders 
will command the Indians. The fact is proven by ex- 
perience. This consideration, the best and surest way 


to preserve peace with the Indians, must, for the future, 


be a primary object in framing our territorial regula- 
tions, because we are about to make a radical change in 
our Indian policy. The President, we recollect, has 
called our attention to the subject, and has suggested a 
new system. Formerly, our policy was to separate the 
tribes, thrust our settlements between them, diunite 
them, and treat with them as independent nations; but 


body them, and concentrate the entire united mass upon 
some portion of our Western territories. 
a wise scheme. It deserves serious consideration; but 
whether it be good or bad policy, if we imbody the In- 
dian tribes upon our Western frontiers before we acquire 
the exclusive control of the fur trade, we shall have to 
imbody an army to protect our settlements and look 
down all hostilities. 


Indian policy. He was the inventor of it; and doubtless, 


This was Tecumseh’s scheme of | shall be distributed among the several States, according 


; enV 4 ) | to the ratio of representation; one half of which sum 
under the direction of a chief like him, it would increase | 
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their power ten-fold, and give new vigor to their hostile | 


councils. Colonel Dixon imbodied some tribes last war 
upon the same plan, and so did Tecumseh; and we all 
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make a settlement, and form a nucleus around which 
other emigrants may collect, and time will gradually 
consolidate them into a powerful community, and your 
Treasury will be relieved from the anoual expense of 
maintaining the proposed military post. 

A motion was now made for adjournment; and, being 
carried, 

The House adjourned. 


In Senats, Wepnespay, Decemeer, 22, 1824. 


Mr. JOHNSTON, of Louisiana, laid the following res- 
olutions on the table: 

Resoived, That the public lands of the United States 
be appropriated and pledged as a permanent and per- 
petual fund for education and internal improvement. 

Resolved, That the proceeds of the sales of the public 


| lands, after defraying the incidental expenses, be annu- 


| ally invested, by the Secretary of the Treasury, in the 
now we are called upon to consolidate the tribes, im- | 


stock of the Bank of the United States, or in the stock 


| of the Government, or other stock, as Congress may 
This may be | 


direct, together with the interest annually accruing 
thereon. 

Resolved, That the year following the return of the 
next census, and immediately after the apportionment 


| of Representatives, and every tenth year thereafter, the 


proceeds of the interest arising on the said capital stock 


shall constitute a fund for education, and the other half 
shall constitute a fund for internal improvement; to be 


| applied to these objects, under the authority of the re- 


and the destructive and distressing results, wherever | 


they assailed us. If we adopt this new scheme of policy, 


the fur trade; we must disperse our traders throughout 
all the trapping districts. The fur traders are the best 
peace-makers, because they unite with the Indians, and 
form a common bond of interest. The first step, in the 
introduction of this new system, would be to establish a 
military post in the Oregon Territory, to protect the tra- 
ders. Bat would that be enough? Could the soldiery 
discharge their military duties, and at the same time pro- 
vide subsistence for themselves and the concourse of 
traders and Indians who would assemble near them at 
particular periods’ Such a post ought to be surround- 
ed by a hardy population, to till the ground, and provide 
the necessaries of life in abundance, and thereby give 
confidence to the people and durability to the settle- 
ment. If you locate a mere post there, without an aux- 
iliary population to sustain it, some artful trader, jeal- 
ous of our growing interests and of his diminished prof- 
its, will not fail to bring down the Indians on the fort, 
and invest it, and we shall hear of nothing but sieges 
and massacres. And, after all, what is the value of the 
land proposed to be given as a bounty to the first set- 
tlers? In that remote region the land, as yet, is worth 
nothing; it has no value. The gentleman from Virginia 
fears that we shall spread too far, and hopes that the 
limits of the republic will not be extended beyond the 
Rocky Mountains. Those who observe nations from 
their closets, and look at men and things through the 
medium of books, may throw out useful hints, and make 
wise observations; but it is practical men alone that are 
relied upon to manage the affairs of nations. What may 
be the fate of the federation if it should be extended 
beyond the Stony Mountains, and what good or ill for- 
tune may betide the people of the Oregon two centu- 
ries hence, does not concern us much just now. Doubt- 
less, posterity will know how to take care of itself, and 
provide fur its own dangers, as we do for ours. The pe- 
riod is too remote for legislation; but, in the mean while, 
give your people the bounty land, and let them go and 


¢ | spective States. 
recollect the impression they made upon our frontiers, | 


The Senate proceeded to the consideration of the fol- 
lowing resolution, submitted yesterday by Mr. R. M. 


¢ | Jonnson, of Kentucky: * 
we must begin by securing the exclusive command of | 


| 
| 
| 
| 
| 


** Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of making 
provision by law to authorize the several banks in which 
the public moneys arising from the sale of the public 
lands were deposited, and which still owe balances to 
the United States on account of deposites, as well 
as_the debtors of such banks, whose obligations have 
been transferred to the United States, to pay the same 
in lands, upon such terms as may be just and equita- 
ble.” 

Mr. JOHNSON offered a number of considerations in 
favor of the measure contemplated by his res lution. 
He called the recollection of the Senate to the benevo- 
lent act, of which he was a mover, for the relief of the 
purchasers of public lands, the justice, wisdom, and good 
effects of which were so universally admitted. The meas- 
ure contemplated by the present resolution was of a 
character similar, and urged by similar considerations, 
as the relief law of 1820. Mr. J. said the amount due by 
the banks in the South and West, in which public mo- 
neys had been deposited, and whose failure brought 
them in debt to the Government, might be about 500,000 
dollars. The defalcations of these banks originated in 
the same causes which rendered relief wise and equi- 
table in the case of the land purchasers—that is, in an 
inordinate rage for speculation in land. The banks had 
failed in consequence of their extensive loans to those 
individuals who purchased land. After these ex'ensive 
purchases, there was a great revolution in the pecuniary 
circumstances of the country; emigration to the West 
was suspended, and the Government reduced the price 
of its lands. These causes prevented all sales of lands by 
the individuals who had bought them up for speculation; 
and, consequently, rendered them unable te comply 
with their engagements to the banks; and this created, 
on the part of the banks, an inability to comply with 
their engagements. Their failure had left then in debt, 
now, to the Government, about 500,000 dollars. The 
banks had received from their defaulting debtors, in 
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many iaihanbae: as security or mpineit, thove tntics 
which they had loaned the money to purchase; and, if 
the Government would now receive those lands back, 
either from the purchasers or the banks, it would even- 
tually realize the whole or a part of the amount now due 
by the Western and Southwestern banks to the Treas- 
ury. Mr. J. argued, at some length, to show the expe- 
diency of such a measure, and its analogy to the cuses 
which produced the beneficial relief law of 1820, which 
passed the Senate with so much harmony and unanimity, 
At any rate, as the resolution simply proposed inquiry 
into the subject, he hoped it would be agreed to. 

Mr. EATON thought the scheme suggested by the 
resolution an impracticable one, or, at any rate, one of 
much difficulty, and one which, he believed, the Senate 
would not agree to. Therefore, as the inquiry would be 
one of much trouble, probably, to the committee, should 
it be referred, and a useless trouble, believing as he did 
believe, that, after all, the Senate would not sanction 
the measure, he thought it unreasonable to require a 
labor of the Committee on Public Lands which would 
result in nothing; and he, as one of the members of that 
committee, was therefore opposed to the resolution. 
Moreover, the duty of realizing whatever was possible 
from the debts of those banks had been assigned: to the 
Secretary of the Treasury; and he was unwilling to 
change the arrangement for one so difficult and uncer- 
tain, if not impracticable, as the one proposed by the 
resolution. 

Mr. JOHNSON replied, and Mr. EATON rejoined; 
when, on motion of Mr. KING, of Alabama, 

The resolution was ordered for the present to lie on 
the table. 


House or RepresEenTaTives, Same Day. 


CLAIM OF MAISON ROUGE. 


The resolution offered by Mr. Brent, some days | 


since, in relation to the claim of the representatives of 
the Marquis de Maison Rouge, to refer that claim toa 
committee, was taken up. 


Mr. BRECK spoke in opposition to the resoluticn, on | 


the ground that the claim in dispute had been submit- 
ted by Mr. Cox, the present holder of the vast tract of 
land concerned, to a judicial tribunal; in which case, he 
thought all legislative interference, on the part of this 
House, would be highly improper. Mr. B. stated a 
number of facts in support of this view of the case. 

Mr. CAMPBELL, of Ohio, (chairman of the Commit- 
tee on Private Land Claims, ) replied to Mr. Brecx; and, 
understanding that the suits instituted by Mr. Cox are 
only against persons settling on the land without any 
title at all, (squatters, ) thought that these suits, however 
decided, could not settle the question between the claim 


of the Marquis de Maison Rouge and that of the United | stances, to be in a situation to enact regulations for their 


States. 

Mr. BRENT followed, in support of the resolution. 
He went at some length into the facts of the case, and 
denied that any suit had been instituted, or, if any, none 
which could try the cliim. No suit could be instituted 


pressly for the purpose. He knew the settlers person- 
ally, and he asserted that not one of them held under 
any title derived from the Government of the United 


States; they held under titles from the Spanish Govern. | 
ment, and no suit against them could settle the question | 
of Maison Rouge’s claim. If Mr. Cox wished to bring his | 


claim before the courts of the United States, his proper 
course would be, not to oppose the interference of this 
House, which alone could enable him to accomplish that 
object, but rather to invite it to act upen the subject. 


Claim of Seti Rouge—Oseupation of the Mouth of the Oregon. 
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to the land in question. the thought that the suits now 
instituted would operate to try the question, inasmuch as 
they would give to Mr. Cox an opportunity to prove his 
title; and he deemed it a right of the present holder to 
have his claim fairly investigated by law, provided that, 
in pursuing it, he interposed no unnecessary delay. 

The debate was further continued by Messrs. BRENT, 
RANKIN, BRECK, and CAMPBELL; but, as it turned 
chiefly on the minutie of the land laws, it was not re- 
ported with particularity. 

(The lands involved are of great extent and value, oc- 
cupying almost the whole of the county of Ouachita, in 
Louisiana. They remain unsettled; have never been 
exposed to sale, on account of the claim of the Marquis 
de Maison Rouge. The tract is in possession of Mr. D. 
W. Cox, of Philadelphia, who holds under the Marquis. } 

The hour devoted by the rules of the House to the 
consideration of resolutions having elapsed, the debate 
was cut short by the Speaker’s calling the orders of the 
day; when 

The bill from the Senate, “making provision for Gen- 
eral Lafayette,” was taken up, and read a first time; and, 
on motion of Mr. MALLARY, was laid for the present 
upon the table. 


OCCUPATION OF MOUTH OF THE OREGON. 


The House then resumed the consideration of the bill 
providing for the occupation of the Columbia or Oregon 


| river; and the question being put on striking out the 
| third section of the bill, (which proposes to grant land 


to settlers in that Territory, ) it was decided in the affirm- 
ative: Yeas 101. So the section was stricken out. 

Mr. WICKLIFFE moved to amend the bill by insert- 
ing the following section: 

Be it enacted, €#c., That, for the better security and 


| protection of the rights of persons who may settle in or 


near the said military post, or who may carry on trade 
and commerce there, it shall be the duty of the Presi- 
dent of the United States to prescribe such rules and 
regulations as he shall deem fit and proper; which rules 
and regulations shall be by him submitted to Congress, 
for their approbation, at their next session. 

Mr. W. supported bis motion by observing that he 
did not contemplate, in proposing this amendment, to 
concede any of the legislative powers of this House to 
the President of the United States. He would reserve 
them in their fall extent. But, if any thing like a settle- 
ment of the country on the Oregon was seriously intend- 
ed, we must expect that there would soon be on that 
river something more than a mere guard of soldiers; the 
number of the settlers would greatly exceed that of any 
military force that it might be necessary to post there; 
but he conceived that we were all at present too im- 
perfectly informed, as to their situstion and circum- 


government, which should be suited to their condition 
and character. He therefore thought it proper to re- 


| fer the subject to the President, and to empower him, 
| as the person most fit, from his situation, for such a task, 
| to digest a system of rules and regulations for the gov- 
against the United States without a law of Congress ex- | ernment of this infant Territory, which should be submit- 


| ted to the approbation of Congress when it should next 


meet. As an American citizer, he was indisposed to 


subject the civil rights of the settlers to the caprice of 


military rule; and, though we might not at present be in 
circumstances to establish a Territorial Government on 
that river, yet we might prepare the foundations of one; 
with which view he had offered to add this feature to 
the bill. 

The question being put upon Mr. Wicktiirre’s amend- 


| ment, it was lost by a large majority. 

Mr. RANKIN replied to Mr. Brent, and detailed the | 
history of the claim, as it had been for five years succes- | 
sively presented to Congress, together with the differ- | 
ent general acts of the Goyernment in their application | 


At the request of Mr. HAMILTON, of South Caroli- 
na, the bill was then read with the amendments adopted 
yesterday, and was ordered to be engrossed for a third 
reading to-morrow. 
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GRATITUDE TO LAFAYETTE. 

On motion of Mr. LITTLE, of Maryland, the House 
resumed the consideration of the bill, yesterday report- 
ed by a committee of the House, ‘* concerning General 
Lafayette.” 

Mr. SLOANE, of Ohio, moved that the bill be post- 
poned until Monday next, and that a committee be ap- 
pointed ‘‘ to report a statement of the facts and accounts 
on which it is founded.” 

Mr. TUCKER, of Virginia, said he was willing to post- 
pone the bill, if any gentleman desired it for his accom- 
modation; but, for his part, he wanted no further infor- 
mation on this subject; neither, he presumed, did any 
gentleman of this House. He therefore moved to 
strike out the part of Mr. Stoanz’s motion which pro- 
posed the appointment of a committee. 

Mr. SLOANE thought the nature and importance of 
the question now depending called for such information 
as he asked to obtain. Indeed, Mr. S. said, he had no 
wish for a postponement of the bill, if he was to get no 
additional information by it. The question, whether one 
hundred thousand or two hundred thousand dollars, or 
whether any thing, should be voted to General Lafay- 
ette, would depend upon the state of the accounts be- 
tween him and the United States. 

The motion of Mr. Tucker was negatived. 

Mr. COOK, of Hlinois, said that the Senate, it appear- 
ed, had passed a bill on this subject, from the features of 
which it seemed that they entertained a different view 
from that presented by the committee of this House, as 
to the mode of awarding this money to General Lafay- 
ette; and what the Senate would do with this bill, if sent 
to that body, he could not say. To give time to con- 
sider of the proper mode of finally arranging this mat- 
ter, Mr. C. proposed to recommit the bill toa Commit- 


harmony and concert on it. 


would not be disappointed. 


thing like unanimity, whenever the House was prepared 
to act definitively upon it. 


The motion to recommit the bill was declared by the | 


Speaker not to be in order whilst a motion for post pone- 
ment was pending. 

Mr. HERRICK, of Maine, after inquiring whether 
such motion would be in order, moved to postpoie the 
bill indefinitely. 

Mr. LIVINGSTON, of Louisiana, rose, as one of the 
members of the commitiee who reported the bill, to 
speak to the merits of it. The delay in doing so, which 


had taken place on the part of the committee, would | 
not have occurred if it had been thought necessary to | 


offer to the Ilouse any explanation on the subject. The 
committee, however, thought it would have been only 
necessary to echo the voice which is heard from one end 
of the country to the other. hey thought the impor- 
tance and value of the services of General Lafayette had 
been so generally known that it was unnecessary to re- 


port the facts, in regard to the services of General La- | 


fayetie, on which they thought it expedient to recom- 


mend the passage of the bill now before the House. | 
They hoped that the proceedings of this House, when, | 


by a unanimous-vote, at the last session, they acknowl- 


edged the value of those services, would have made | 
By that vote, Congress sub- | 


such a report unnecessary. 
jected the country to an expense nearly, if not quite, 


equal to the amount of the proposed appropriation, by | 


agreeing to send out a ship of the line to convey Gene- 
ral Lafayetie to this country. Vhe committee did not 


calculate, after having done so, and his declining to put | 
the United States to that charge, there would have been | 


any objection to remunerating General Lafayetie, in 


some degree, for his services and sacrifices in the cause | 


of the United States. When, more recently, the Speak- 


Gratitude tu Lafayette. 


| the Revolution, Mr. L. 
tee of the Whole, so as to endeavor, at least, to aet in | 
This was what was expect- | 
ed from Congress by the people, and he hoped they | 
If the bill was recommit- | 
ted, it could be called up and acted upon with some- | 


IN CONGRESS. 


46 


[18th Cone. 2d Sgss. 


er of the House had been directed, by an equally unani- 
mous vote, to present the acknowledgments, not only of 
the nation but of this House, of the important services 
rendered to the country by General Lafayette, the com- 
mittee would not have supposed themselves deficient in 
their duty if they failed to report facts or a statement of 
accounts in regard to that distinguished man. Speaking 
for myself, said Mr. L., I considered the proposed appro- 
priation not as an affair of account, not as the payment 
of adebt to General Lafayette, but as the expression 
of a national sentiment, which would do honor not only 
to this House, but to this people; as anact which would, 
as far as it Zoes, serve to take away from us the reproach 
that republics are ungrateful. I thought it would not be 
doing justice to our constituents, if we made this award 
a matter of valuation, an affair of dollars and cents. | 
thought a different mode of treating it most respectful to 
the House, most befitting the dignity of this Government. 
Other gentlemen, it appears, entertain different views; 
perhaps they are more correct views. I do not stand here 
to set up my sentiments against those who think the mat- 
ter ought to have been treated in a different way. Some 
think, and [have no doubt they very honestly and sin- 
cerely think, that they have no power tu express the 
national gratitude in the manner proposed, or to vote 
away public money in any case to which a claim to it 
could not be substantiated on such evidence as would es- 
tablish it in a court of justice. It was not for the want 
of such evidence that the committee did not report it. 
The evidence in their possession was such as would, if 
duly weighed, satisfy the most scrupulous of the justice 


| of giving not only the amount proposed by the comm.t- 


tee, but even double that amount. 

The services of General Lafayette during the war of 
said, were known to and must 
be acknowledged by every one. He came to this coun- 
try at the commencement of the Revolution. He con- 
tinued his personal services until very shortly before the 
termination of that war by the treaty of peace. He ccas- 
| ed those personal exertions here only to render them in 
| the same cause where, at the time, they were more use- 
ful. He was, indeed, very instrumental in bringing about 
that peace, so important to us. At that time, yet in pros- 
perity, he would have refused any compensation for his 
| services and sacrifices, had they even been greater than 
| they were. When oppressed by adversity, afler the 
| confiscation of the remainder of his princely estates, he 





| accetvied from the United S'ates, what he would never 


before receive, the pay of a major general, the rank 
| which he held during the war. But, besides that, be 
was entitled, upon every principle of strict justice, to 
the half pay of a major general for life. Owing to the 
| civil mission, which had already been referred to, Gene- 
ral Lafayette was not in service at the close of the war, 
| and had not a legal title to this half pay; but his right to 
it, on every principle of equity, could not be questioned. 


| To the representatives of another distinguished offi- 


cer, (General tlamilton,) similarly situated, Congress 
| granted the amount of half pay which would bave been 
due to him, and that without commutation. The two 
| cases were nearly parallel. The officers had, generally, 
the option; and almost, if not quite all, availed them- 
selves of it, of receiving a commutation in lieu of halt 
| pay. General Lafayette had not this option, however, 
from the circumstance, alrea'ly mentioned, of his absence 
in Europe at the conclusion of the treaty of peace. What 
| would be the amount of half pay for the more than forty 
years that have since clapsed, and the long life whicl, 
| Mr. L. said, he trusted this venerable man would sull 
| live toenjoy? Twenty added to the forty yesrs already 
expired would not be deemed an extravagant estimate : 
these sixty years of balf pay, without calculsting inter- 
| est, would alone amount to something like eighty thou- 
sand dollars. Would any gentleman in this hall say 
' that General Lafayette was not as well entitled to his 
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half pay as the family of General Hamilton were, after 


his decease? 

But wasthisall? No, said Mr. L., it is notall. It is 
known, a8 a public historical fact, that Lafayette, when 
he came to this country, brought also important and 


very necessary supplies to a large amount—an immense | 
amount, considering that it was the offering of a single | 


individual. What was the cost of those supplies is in- 
formation which chance alone has thrown in our way. 
Every one knew that it was great; but a mere fortuij- 
tous circumstance led a gentleman, lately at Paris, to 


inquire into what had been the pecuniary agcrifices of | 


Lafayette in the cause of the United States, during the 


Resolution; and he obtained a document which shows | 


precisely what money Lafayette did expend in our cause 
at thattime. [Mr. L. here made a statement, corre- 
sponding with that yesterday made in the Senate by 
Mr. Hayne, establishing that the expenditure of Lafay- 
ette, for the use of the United States, during the war of 
the Revolution, was 700,000 francs, or 140,000 dollars, 
besides sums modestly kept out of the account, which 
would have increased that sum.} Add this amount to 
that which is justly due to him for half pay for life, said 
Mr. L., and say whether a fair, honest, and equitable 
settlement of the account between him and the United 


Statés Would not leave us in debt to him, interest in- | 
cluded, more than double the amount which the commit- | 


tee had reported in his favor. Here, then, sir, is an ac- 


count of dollars and cents, since gentlemen desire it; | 


here is something to satisfy the niost scrupulous. When 


you offer to General Lafayette these two hundred thou- | 
sand doliars, you do not pay the debt—you do not pay 
what you justly owe to him. I am very much afraid, sir, 
that, in going through this detail, | may wound the deli- 
cacy of the gentleman concerned; for | am persuaded 
that no circumstances would have induced him to bring 


forward, as a debt, what he gave to us. Half of his 
princely estates he freely spent in our service, without 
any other r. compense than the secret satisfaction of aid- 


ing the cause of liberty, to which he from his cradle had | 


devoted himself. 

Mr. L. said he would not press upon the House argu- 
ments drawn from the feelings of the people of the 
United States on this subject. Those feelings, said he, 
are well known; and, from what | know of the temper 
of this House, and of the feelings of the gentlemen who 


compose it, there is not one of them who will not regret | 


that any consideration of what he believes to be his duty 
will prevent him from giving his assent to this bill. I 


yet trust, however, that the vote on this bill will be unan- | 


mous. LIhope it will be seen that the whole House is 


moved -by one consentaneous fecling of obedience to | 


the wishes of our constituents—one desire of expressing 
the sentiment of national gratitude, which we owe to the 
nature of the Government under which we act—one 
wish to satisfy our own feelings. I do not believe there 
is one gentlemah in this House who will not excessively 
regret that any notion of his duty, or regard to the dis- 
position of the funds of the country, would prevent his 
giving a vote for this bill. 

One circumstance there was, in relation to General 
Lafayette, which, though it did not come strictly into 
account, as forming a demand upon this Gevernment, 
furnished an argument which could not but strongly ap- 
peal to this Mouse in favor of that distinguished individ- 
val. [Mr. L. here stated the circumstance of the loca- 
tion of part of General Lafayette’s land in the vicinity of 
New Orleans, and his giving it up to the city, &c., sub- 
stantially as stated in the Senate yesterday by Mr. 
Hayne. Mr. L. bad the advantage of personal knowl- 
edge of the facts, and of having been the medium of 
communication with General Lafayette on that subject. ] 


Gen. Lafayette declared, on that occasion, he wouldenter | 


into no litigation with any one in regard to a grant which 
the United States had thought proper to make to him. 
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He withdrew the location he bad made ona most valua- 
ble land, now worth 400,000 dollars, and transferred it 
to land hardly worth a dollar an acre. Mr. Livingston 
said he knew an idea had been held out, that the re- 
mainder of the land granted to the General by Congress 
had been sold very well. What had been obtained for 
ithe did not know, but he could say, for certainty, 
that, if any body bad given one dollar an acre for it, they 
| bad made a bad bargain. That part of it which he was 
acquainted with he would not have for a gift. The lands 
which the General yet held were of no value, as the ex- 
pense of raising the levee, &c , on the bank of the river, 
would be greater than the value of the land after it 
should be so improved. 

Knowing a good deal of the circumstances connected 
with General Lafayette, and having been a member of 
the committee who reported this bill, he bad thought 
proper to staie them; and he boped what be had said 
would serve to remove whatever doubts existed on the 
| minds of gentlemen on this subject. 

The SPEAKER here corrected an error into which 





he had fallen, in supposing that a motion for ind: finite 
postponement took preference of a mution to postpone 
| toa day certain. The question being then stated to be 
on Mr. Stoane's motion to recommit, with instruc- 
tidns, &c.— 
| Mr. McDUFFIE, of South Carolina, addressed the 
Chair. He repeated the terms of the motion, tv recom. 
mit, with instructions to report a statement of facts and 
| accounts, &c., because it more clearly indicated the 
genius of the opposition to this bill, and the principles 
on which that opposition was based, than any illustration 
| could do. The motion involved the principle that Con- 
| gress was about to render compensation to General La- 
fayette, under the obligation of a bond. Put it upon 
that footing, said Mr, McD., and I shall vote against the 
| bill. Put it upon that footing, and General Lafayette 
would disdain your offer of payment. What were the 
services which he rendered to this country, and what the 
motives upon which they were rendered? Did he ren- 
der those services, and make those disbursements, upon 
| any calculation of future retribution? Did he enter into 
a computation of what benefits he was thereafrer to de- 
rive from them? Not so, sir; they were the magnant- 
mous sacrifices of a heart devoted to liberty, reckless of 
| consequences, succoring a people struggling for liberty. 
| When we come to consider these services, rendered un- 
| der such circumstances, shall we enter into a cold calcu- 
| Jation as to what was the actual amount of the sacrifices 
of General Lafayette, and hold out to the world that we 
| are rendering him this tardy tribute, not as a voluntary 
offering of the heart, but as the obligation of a bond? 
I admit, sir, the extent of the services of this individual; 
| | am perfectly satisfied, indeed, that, upon a fair calcu- 
| lation, the interest alone of the money which he spent in 
our service up to this time would more than double the 
; amount which this bill proposes to appropriate for his 
| use. The extent of his services might well be a motive 
of this grant; but to refer this bill back to a committee, 
| to make a minute calculation of the money he advanced 
for us, would be an act of ingratitude and disrespect to 
his higher and more elevated claims upon the country. 
| Do you expect to obtain vouchers, said Mr. McD., for 
what was a grant to you, which the generous donor nev- 
er wished nor intended to reclaim? ‘ 
Mr. McD. did not intend to express any thing disre- 
spectful to the supporters of the pending motion, but 
he must be allowed to say there was a degree of indeli- 
cacy in it which would shock the sensibility of any hon- 
orable mind, and particularly of him whom it was pro- 
posed to call upon to be an agent in a case $0 nearly af- 
fecting himself. I very much doubt whether, if he 
heard this discussion, he would receive your donation. 
| L trust we shall put this offer of an expression of our grat- 
itude on such grounds that he will be induced to re- 
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ceive it; that we shall not render it as a debt due tohim, 
but asa gratification of our own feelings, and of the feel- 
ings of this nation. And, notwithstanding what has oc- 
curred here, { trust he will accept the offer, not as his 
right to receive, but as ours to give, as a gratification to 
ourselves, and as a small testimony of the gratitude of 
the nation. Mr. McD. trusted that the House would not 
attempt to investigate what cannot be proved, and will 
not; that it would not descend to the investigation of 
facts which are known to the whole world, and are in- 
terwoven with the most interesting and important parts 
of our own history. 

Mr. MANGUM, of North Carolina, expressed his deep 
regret that, at this stage of a business which must for 
three weeks past have occupied a considerable portion 
of the attention of the members of this House, a motion 
should have been made to recommit this bill to investi- 
gate facts in the case; and he said he could not view 
the present motion in any other light than as one which 
was in effect to test the success of the present measure. 
On this subject Mr. M. said he most heartily concurred 
in the views of the gentleman who had just taken his 
seat. What, said he, is the object of this reference? 
To go into a calculation of pounds, shillings, and pence, 
with our distinguished benefactor, which he would re- 
ject with disdain, and which could not but fill his breast 
with scorn at the proposition. Such an,investigation 
would be, besides, absolutely impracticable, except by 
submitting the private concerns and feelings of this dis- 
tinguished person toa scrutiny which he would shrink 
from, and which we ought not to require. Are we to 
call upon that individual to Jay before us his vouchers 
for voluntary donations for our benefit forty years ago? 
Are we thus to compensate those services which are 
known even to every schoolboy in our country? | 
should deem such an examination, if its institution was 
thought necessary, fatal to this bill, because the objects 
which it would profess to seek after could never be ob- 
tained. And is it believed, by the mover and support- 
ers of this proposition, that General Lafayette, his for- 
tunes being reduced, has been invited to our shores in 
the imposing manner we have seen, that he has been 
received every where with an enthusiasm which does 
honor to the sons of heroes, to be called upon here to 
produce vouchers for his claims upon our gratitude? 

I have great respect, said Mr. M., for the scruples of 
gentlemen on the score of precedent; but, for myself, 
I believe that such a case as this can never again uccur; 
and, if it shall, will this people shrink from meeting it? 
The gentleman from Louisiana has given an exposition 
which, it appears to me, must satisfy every one who 
heard it as to the right of General Lafayctte to receive 
compensation from the United States for services and 
sacrifices. But, sir, are we to spread a Procrustean bed 
for the feelings of that distinguished individual to be tor- 
tured upon? Are we to give the exact pound of flesh, 
without one jot of blood? Is such the feeling in which 
the proceeding towards General Lafayette originated? 
If it is, the reproach is yet just, the adage is ratified, 
that republics are ungrateful. 1 hope, sir, that the bill 
will not be recommitted, and that this House will not un- 
de?take to render justice to merits and services such as 
Lafayette’s, under the influence of a pettifogging dispo- 


sition, adapted to no higher vocation than litigation in | 
small affairs before inferior courts. I could wish, for the | 


honor of the American name, and still more for the hon- 
or of this House, that no such affair as this should have 
been meditated, unless we get out of the discussion of 
it ina manner more reputable than I begin to apprehend 
we shall. 

Mr. M. said he did not understand, from what had 
been said, that any opposition was made to this bill on 
the score of principle. If we turn over our records, said 
lie, we shall find divers instances of appropriations in a 
much stronger manner impugning the principles adyan- 
Vou. 1.—4 
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ced against this bill, than this bill does--instances of 
money granted merely in the way of gratuity, the pres- 
ent case being by no means one of that character. Was 
it, at this day, to be seriously argued that General La- 
fuyette stood, in relation to our Revolution, on the 
footing of one of the people whose liberties were assert- 
ed by it? The correct distinction between the two 
cases had been drawn elsewhere: that, where a foreign 
enemy invades a country, all its inbabitants are equally 
embarked in the contest, and must abide by the conse- 
quences of it, it not being in the power of the Govern- 
ment to indemnify all individual losers in such a war. 
But was that the case with a generous foreigner, whose 
fortune and talent are liberally embarked in the defence 
of the oppressed party in the contest? Surely not. It 
never can be the feeling of America that we should deal 
to him precisely the measure of strict right. But, let the 
present case be put even on that ground; it was proved 
by the exposition of the gentleman from Louisiana, and 
by facts of historical notoriety, that the proposed grant 
would still be inadequate to the demands of justice. Mr. 
M. therefore expressed an earnest hope that, as Gen. 
Lafayette had set up no claim in this case, inasmuch as 
he was not a plaintiff in this action, and the case was not 
to be tried upon technical pleadings, that the services 
which he rendered in the morning of his fortunes would 
be met by this nation in a corresponding spirit, now that 
he is in the eve of his life. 

The present motion, said Mr. M., I must consider as 
testing the strength of the bill; and sure I am that, if we 
listen to the voice of all those people who, in their per- 
sons, felt the horrors and privations of the Revolution, or 
of the true descendants of their fathers ‘who did feel 
them, we shall very much misrepresent them if we re- 
fuse to make the old age of Lafayette easy and comfort- 
able. As one of the committee, I have felt it my duty 
to say that I decline a technical examination of the ser- 
vices of this veteran, because his services were never 
rendered in that spirit, and the people do not wish to 
meet them in it. 

Mr. HERRICK, of Maine, then rose and said that, from 
the motion that he bad submitted to the House, jt might 
be supposed that he was in favor of the indefinite post- 
ponement of the bill, as be. < . posed to the bill itself. 
He was glad to have an oppo nity to explain his views, 
and remove any false impression which might have deen 
made in this particular. So far from being opposed 
either to the principle or to the form of the bill, he was, 
on the contrary, prepared to vote for almost any sum 
which the House should think fit to give, and had flat- 
tered himself that the bill, as introduced by the commit- 
tee, would have passed the House without opposition. 
He did hope that there would not even be one word of 
discussion on the subject; but, from the course which 
things had already taken, he felt apprehensive that any 
thing which the House might now do would be ineffect- 
ual, as he greatly doubted whether, after what had hap- 
pened, the individual concerned would accept the dona- 
tion, should it be made. This was one of those acts of 
which it might emphatically be said that, if done at all, 
it must be done quickly. If we are tosit, in cold debate, 
discussing and disputing the minutiz of such a bill, our 
passing it, he feared, would be invain. Yet still, if gen- 
tlemen shall conclude to pass this bill, they might rely 
uponiit that he, for one, would never oppose its passage, 
when that question was fairly presented to him. 

Mr. BARTLETT said that he rose, not to discuss the 
measure before the House, but to submit a proposition 
which he hoped would render discussion unnecessary. 
He should regret deeply to see the journal burdened with 
records of yeas and nays, motions and amendments, ina 
case like this. He had hoped that this bill would have 
passed in a manner as spontaneous as unanimous. He 
had hoped that, when we sent for Gen. L«fayette, and 
inyited him, by a public act, to our shores, it was not to 






































































































































































































































































































































51 


18th Cone. 2d Sess.] 


ask who he is, what he has done, and why we have call- 

ed him; he had supposed that we knew who General 

Lafayette was, and that none needed to ask what he had 

done. But he had had reason, since the delay and op- 
position which had occurred to such a bill as this, to 
think that it would be more honorable to the country 
that yet further delay should now take place, in order, 
if possible, to give unanimity to its act on the subject. 
I cannot but remember, said he, that it is scarce ten days 
since we passed, with great unanimity, a bill to reward 
our own services; and | did suppose that the services of 
Lafayette were at least as well known and ag highly es- 
timated as ours. He was desirous that the bill should 
pass, not as a forced, butas a deliberate measure. He was 
unwilling to press it against an opposition which, if per- 
severed in, must operate to take away all the grace of 
our gratuity. And, under these impressions, he was de- 
sirous of postponing the motion to recommit, and this 
whole subject, till Monday next. 

Mr. CAMPBELL, of Uhio, then rose and observed 
that, having yesterday had the courage, perhaps some 
would say the audacity, to make some little opposition 
to this bill, which had been precipitated into this House 
like a comet through the atmosphere, it might be ex- 
pected that he should give some explanation of the rea- 
sons which had influenced him. He did not rise to op- 
pose the resolution for postponement, for he was him- 
self in favor of it. He wished, for himself, some further 


time for reflection; and he could not but say that there | 
was some little ill nature in the remark of the gentleman | 


from North Carolina, (and he was sorry to say so, for no 
gentleman or that floor was, in general, more decorous in 
debate, ) that two weeks liad already been spent in this 
subject. But why had this time been allowed the com- 


mittee, unless to give them opportunity, by reflection, | 


to mature the measure they should present to the House. 


The gentleman should remember that to the House | 


nothing like this time had been allowed—indeed, no time 
atall. And though the minds of the gentlemen of the 


committee might be fully made up, yet they were not | 
to expect that, therefore, the minds of other gentlemen | 


must also be so. It was not strange that, on a subject 


like this, there should exist some diversity of opinion. | 
For bis own part, Mr. C. said, he had never been op- | 


posed to the principle of the bill, and he would candid- 
ly state how far he had felt willing to go. He would 


lowing General Lafayette the pay of a major general 
for life. Had this been done, would it not have been 


quite as decorous as altempting to force the bill through | 


the House in its present form, without one word of ex- 
planation from the committee? Let us, said Mr. C., have 
time to commune with each other, and with. the gentle- 
men who brought in the bill, as they have bad time to 
commune with each other; but if we must be taken by 
surprise now, I for one shall oppose the bill, and am 
willing to meet the consequences of that opposition, be 
they what they may—even though I may be su unhappy 
as to incur the displeasure of the gentleman from Louis- 
iana, whose good opinion I confess I value as much as 
that of any other citizen I know. I feel that I have a 
duty to perform; I certainly shall perform it; nor can any 
power of man prevent me from doing it. With these 
observations, Mr. CampBpeLt expressed a hope that the 
motion of the gentleman from New Hampshire [Mr. 
Bartiett] would prevail, for a postponement of this 
question for a few days. 

After some explanation from the Speaker, as to the 
point of order, Mr. TUCKER, of Virginia, moved to lay 
the bill on the table, his object being to give time for 
conciliating a unanimous vote on the bill. The ques 
tion being taken, this motion was negatived by a large 
mujority. 

Mr. MERCER, of Virginia, then rose, not, he observ- 
ed, to wound the feelings of the House, by debating the 


Gratitude to Lafayette. 
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principle of the bill before them, for on that topic he 
was persuaded there existed within those walls but one 
sentiment. He rose chiefly with the view of corrobora- 
ting some of the statements which had been submitted 
to the House by the honorable member from. Louisiana 
(Mr. Livinestron.] In doing so, he thought he should 
be able to win to the support of the bill the honorable 
member from Ohio (Mr. Campnett;) and, in so desig- 
nating him, he did not use the language of ordinary 
courtesy, for he cherished habitual respect for his hon- 
orable friend. He rose, Mr. M. said, with no faint hope, 
however feeble his resources for the task, that he should 
prevail on all the gentlemen who, to his great regret, 
differed from the majority of the House on the details 
of the bill, and for whose scruples he entertained the 
most indulgent respect, to unite with the friends of the 
bill ina unanimous vote. The cuestion presented by 
the opponents of the bill admitted of but two doubts, 
of the facts, or the inferences from them, on which the 
assertion is grounded, that the grant proposed by the 
bill to our illustrious guest falls short of his pecuniary 
claims upon our justice. 

Having been himself the medium through whom the 
manuscript which had been just read had passed into 
the bands of the honorable member from Louisiana, he 
felt it to be incumbent on him to verify its authenticity. 

On its very face, which bore marks of antiquity corre- 
spondent with its ancient date, it carried strong internal 
evidence of its truth, which was corroborated by a know!- 
edge of the highly respectable channel through which 
it had very recently reached America. It moreover re- 
ferred to a prior document submitted by the writer, who 
had charge of the estates of General Lafayette, to the 
Bureau of Emigrants of the Department of the Seine, 
early in the year 1793; at a time when the revolutionary 
Government of France sought to accomplish two pur- 
poses by inquiring into the condition and the causes of 
the dilapidation of the estates of General Lafayette, then 
proscribed and driven from France by their crimes and 
their injustice. 

This agent, Mons. Morizet, with a modesty derived 
from the example of the amiable man he served, reduces 
the sum of those expenditures which General Lafayette 
had incurred in the service of the United States the 


| cost of two voyages to France, and had in this account 
| stricken 
have been in favor of granting a sum of $50,000, and al- | 


from the entire sum of 1,033,000 francs, 
333,000. But as these voyages, attended at the time 
with peculiar hazard, were undertaken at the request 
of General Washington, and for the obvious benefit of 
the United States, these expenses, instead of being 
deducted, should be added to the account. To a 


| sum, therefore, exceeding two hundred thousand dol- 


lars, should be added the interest for the forty-three years 
which have elapsed since the last expenditure of this 
long account, which would swell it to thrice the amount 
of the proposed appropriation. 

The honorable member from Louisiana very justly 
computed the half pay equitably due to General Lafay- 
eite, for the same period; but, in omitting to notice the 
interest as equitably due on it, he left out a sum which 
would have swelled that single item to an amount equiv- 
alent to the object of our present debate. 

With respect to the generous release, by General La- 
fayette, of the land which he had acquired near New 
Orleans, under our own grant, Mr. M. said he was per- 
fectly acquainted with all the circumstances attending 
the transaction, through the voluntary communication of 
the Commissioner of the Land Office; and that they left 
no doubt on his mind of the validity or value of the title 
which General Lafayette had released, with equal gen- 
erosity and delicacy. 

The United States granted to General Lafayette, in 
part as his legal bounty, and in part as a manifestation of 
their esteem, 11,540 acres of land, to be chosen out of 
any of the public lands of the United States. He chose, 
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for the location of a part of it, to use a term borrewed 
from our laws, an ungranted territory, which nearly en- 
vironed the city of New Orleans. A large part of this 
location has since become the heart of the city. In the 
midst of it stands the custom-house; it is the theatre of 
extensive trade, and covered with numerous and splen- 
did edifices. The title of General Lafayette to this land, 
under our own grant, was indisputable. Some years 
after he had appropriated it to his use, the corporation 
of New Orleans petitioned Congress to grant to them the 
portion of the public territory within a distance of six hun- 
dred yards around their city, and the National Legislature, 
unapprized of the claims of the prior occupant, conceded 
What they asked. Of the superior title of General La- 
fayette to the land covered by this subsequent grant 
there could be no doubt. Why he did not prosecute 
and maintain his claim to this estate, so honorably and 
justly acquired, has been already fully stated to the 
House. This donation had been made him without his 
knowledge, in the fulness of our hearts, touched as 


ude to Lafayette. 


they were with a knowledge of his wants, as a token of | 


our sympathy, esteem, and gratitude; and he felt that 
it did not become him to question the precise extent of 
such a grant. 

The value of the land which he so magnanimously re- 
linquished has, doubtless, not been overrated, at four 
hundred thousand dollars. 

Can there remain a question, then, but that the equi- 
table claims of General Lafayette upon the United 
States, were he disposed to substantiate them, would ex- 
ceed a million of dollars? 

For himself, said Mr. M., he had hoped that the stock 


which the Senate had proposed to issue, (and he greatly | 


preferred their bill to that which had originated in this 


House, ) instead of being made redeemable among the | 


last debts of the nation, would have been irredeemable 
forever, that it might forever remain a memorial of the 
gratitude of the American people to their illustrious ben- 
efactor. He had hoped that the land presented with the 
stock, instead of being limited to a poor township, would 


have reached such an extent as to realize, in its future 
appreciation, to the descendants of General Lafayette, | 


the entire debt of this nation to their generous ancestor. 
He did not mean to comprehend our debt to this, our 


benefactor, for !'4 services, but for his pecuniary advan- | 


ces and their accruing interest. 
As to lis services to our cause—the cause of freedom 


in Europe and in America—their value is immeasurable. | 
There is not a man who now or may hereafter tread our 


soil or breathe our air, with the elastic spirit of liberty, 
who does not or will not owe him an inestimable debt— 
a debt to be felt, not to be computed. 1 defy the uni- 


ted powers of Euclid and Archimedes to calculate or | 





measure the height and depth, the length and breadth, | 
of the obligation of America to her benefactor. It is | 


here, said Mr. M., (laying his hand upon his heart.) It 
belongs to the soul, and no gauge can graduate it. 

Are gentlemen alarmed at what is called the exam- 
ple, the precedent, we ate about to offer to our suc- 
cessors? 
ers of memory, to recall to my mind an example of dis- 


mterested and heroic benevolence which can form a | 
parallel to the conduct of Lafayette; and if the histo- | 
ry of the past affords none, why need we not trust the | 
The only spirit of prophecy which is not of di- | 
vine inspiration exists in the analogy which infers the | 


future? 


future from the past. 

But what is the character of the example from which 
this unfounded apprehension arises? 
fathers, is 1t not to us, and will it not be to our posterity, 
invaluable? Need we go back to the crusades to de- 


monsirate the influence, the contagion, of chivalrous en- | 
No sooner was the consecrated banner of | 
Peter the Hermit unfurled for the recovery of the Re- | 
deemer’s sepulchre from the infidel Saracen, than one | 


thusiasm? 


1 have labored, said Mr. M., with all the pow- | 


Was it not to our | 





| would not perform such a task. 
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spark of inspiration electrified all Europe; one common 
soul pervaded all Christendom, and poured her armed 
nations on the plains of Asia. 

Contrast the heroism of that age with the solitary self- 
devotion of Lafayette! When I look back to the carly 
period of our independence, and behold our own unre- 
cognised ministers in France, with a tenderness which 
does them immortal honor, remonstrating with the 
young enthusiast on the hazard and hopelessness of his 
projected enterprise in our behalf—when I hear them, 
in a tone of generous remonstrance, tell him that our 
cause was.sinking, and they had not even‘a vessel to of- 
fer him for his perilous voyage, and hear him reply, f 
have, then, no time to lose—I cannot, turning from this 
scene to that before me, bring myself to believe that 
gentlemen who differ from the obvious majority of this 
House need to rest three nights upon their pillow be- 
fore they can arrive at unanimity upon this bill. } cannot 
but believe, sir, that, when we come to the vote, we 
shall do it with one heart, and that we are now as well 
prepared as we shall be on Monday next. We have now 
met our opponents in the spirit of friendly explanation, 
we have complied with their wishes—stated, recapitu- 
lated; and I fervently trust they are s:eady to act with 
us for the honor of our common country. 

Mr. STORRS, of New York, then rose and said that, 
as one of the members of the committee to whom this 
subject had been confided by the House, lie felt it his 
duty to that committee, and to himself, to say a few words 
in vindication of the course which had been pursued in 
relation to this bill. Complaints had been urged, by some 
members of the House, that no statement had been pro- 
duced of what seemed to be considered as ‘‘ the ac- 
counts” of General Lafayette. The committee had never 
insulted that individual by asking, in any quarter, for 
such things as his accounts. After the President of the 
United States had, in his solemn address to both Houses 


| of Congress, recommended the services and sacrifices of 


General Lafayette as worthy of legislative regard, and 
had advised that such a provision should be made for 
him as * might correspond with the sentiments of the 
American people, and be worthy of the character of this 


nation,” what bad a committee to whom that recom- 


mendation was committed by this House to do with his 
accounts? Were they to erect themselves into a Com- 
mittee of Claims where no claim was made; and, what 
was more, where no such thing as a claim would be en- 
dured by that House, as violating the feelings of a man 
whom it wished to honor? Ask for his accounts! Sir, I 
Not even were you to 
order me, could I do it without insulting him. No, sir; 
we had no such matters as the accounts of General La- 
fayette to lay before the House. 

Sir, let us remember that the eyes of Europe are this 
moment upon us. Her monarchs, her people, are anx- 
iously waiting to see how we shall act. The despots of 
the old world are anxious to know whether, afier invi- 
ting Lafayette to our shores—after offering to send a na- 
tional ship to bring him over—-after welcoming him from 
city to city, we are about to send him back and subject 
him to the sneers of royalty, and, with him, to expose 
ourselves and the cause of free government to their re- 
proaches. The question we are called to decide is, whe- 
ther America, for whom he shed his blood, devoted his 
fortune, and dedicated his talents and his virtues, is about 
to send back her benefactor, in the face of Europe, to be 
the object of their scorn, and leave the record of our 
proceedings as a monument of the feelings of the Amer- 
ican people. ‘Ihe question before us is, whether we 
will support the principles of our own Government in 
our conduct towards one who has been considered on 
both continents as the great apostle of liberty, and 
justly so considered; fur, next to the great apostle of the 
Gentiles himself, has this man served the best interests 
of mankind. Next in value to those which the one dissem- 
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inated are the blessings which the other has labored 
to spread among the nations of the world. The question 
is, whether his services are worth a memorial. ‘This, it 
is true, is not needed for his character. As has been well 
said ona public occasion, ‘‘ history has already taken 
charge of his fame;” but, as was justly observed by the 
presiding officer of this House, General Lafayette now 
stands among posterity; and our act this day is to be the 
judgment of posterity on his merits and his fame. Are 
we, then, here to record our value for civil liberty and all 
the blessings it bestows, or is it that we may send one 
of the greatest benefactors her cause has eyer known 
back to his country, as a witness of the ingratitude of 
republics? But I said | would not speak of his services; 
nor will 1. Whoever bas known or read our history can 
be no stranger to.what he has done for us. It is to be 
known to-day what we think to be due at least to our 
character as a nation. 

The question was then taken on the motion of Mr. 
Stoane, and decided in the negative. 

The question was then taken on}the motion of Mr. 
Gazuay, to strike out 209,000 dollars, the amount pro- 
posed to be paid to General Lafayette, and to insert 
109,000, and decided in the negative by a large ma- 
jority. 

The question was then taken on ordering the bill to 
be engrossed, and decided in the affirmative by a large 
majority. 

It was then ordered that the bill should be read a third 
time to-day. 

The bill was then read a third time accordingly, and 
the question thereupon decided, on request of Mr. 
BEECHER, by yeas and nays, as follows: 

Yeas—Messrs. Abbot, Adams, Alexander of Virginia, 
Alexander of ‘Tenn., Allen of Mass., Allen of Tennessee, 


Allison, Archer, Bailey, Baylies, Barber of Con., P. P. | 


Barbour, J. S. Barbour, Bartlett, Bartley, Bassett, Blair, 


Breck, Brent, Brown, Buchanan, Buckner, Cambreleng, | 


Campbell of S. C., Carter, Carey, Cassedy, Clark, 
Cocke, Collins, Conner, Cook, Craig, Crowninshield, 


Culpeper, Cushman, Day, Durfee, Dwinel', Dwight, Ea- | 


ton, Eddy, Edwards of Penn., Ellis, Farrelly, Floyd, Foot 
of Con., Foote of N. Y., Forsyth, Forward, Frost, Ful- 
ler, Garrison, Gatlin, Govan, Gurley, Hall, Hamilton, 
Harris, Harvey, Hemphill, Henry, Herrick, Hobart, 
Hoegebcom, Holcombe, Hooks, Houston, Ingham, Isacks, 
Jenkins, Jennings, J. I. Johnson, Kent, Kidder, Kremer, 
Lathrop, Lawrence, Lee, Lefiwich, Letcher, Little, 


Duffie, McKean, McKee, McKim, McLane of Del., Man- 
gum, Mallary, Markley, Martindale, Marvin, Matlack, 


Mercer, Miller, Mitchell of Penn., Mitchell of Md., Moore | 


of Ken., Moore of Ala., Morgan, Neale, Nelson, Newton, 


O'Brien, Olin, Owen, Patterson of Penn , Plumer of N. | day of the last session of Congress, a subject of animad- 


H., Plumer of Penn., Poinsett, Rankin, Reed, Reynolds, | 


Richards, Rose, Saunders, Sandford, Sharpe, Arthur, 
Smith, Alexander Smyth, Wm. Smith, Spaight, Stande- 
fer, A. Stevenson, J. Stephenson, Stewart, Stodda.d, 
Storrs, Swan, Taliaferro, Tattnall, Taylor, Ten Eyck, 
Test, ‘Thompson of Penn., Thompson of Geo., Tomlin- 
son, Tracy, Trimble, Tucker of Va., Tyson, Udree, 
Vance of N. C., Van Rensselaer, Van Wyck, Warfield, 
Wayne, Webster, Whipple, Whitman, White, Wickliffe, 
Williams of Va., Williams of N. C., James Wilson, Ken- 
ry Wilson, Wilson of S. C., Wulfe, Wood, Woods, Mr. 
Speaker—166. 

Nays—Messrs. Beecher, Buck, Burleigh, Campbell 
of Ohio, Crafts, Gazlay, Gist, F. Johnson, Lincoln, Liv- 
ermore, McCoy, McLean of Ohio, Matson, Metcalfe, Pat- 
terson of Ohio, Ross, Scott, Sloane, Sterling, Thompson 
of Ken., Tucker of S. C., Vance of Ohio, Vinten, Whit- 
tlesey, Wilson of Obio, Wright—26. 

When the yeas and nays had been called and record- 
ed, the SPEAKER rose and observed that, having been 
precluded, by the place he held, from the expression of 
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his sentiments in relation to either the principle or the 
form of the bill, he requested of the House that he might 
be permitted so far to give expression to his feelings, in 
relation to both, as to record his vote with those of the 
other members; and, leave having been promptly given, 
the Clerk called the Speaker’s name, and his vote was 
recorded in the affirmative. 
When the House adjourned. 


In Senate, Tounspay, Decemser 23, 1824. 


GENERAL LAFAYETTE. 


The bill, passed by the House of Representatives, 
**concerning General Lafayette,” was brought to: the 
Senate for concurrence. 

The bill was read the first time, and ordered to be read 
a second time; it was then, on motion of Mr. BARBOUR, 
read a second time, without objection, and taken up in 
Committee of the Whole. No amendment or objection 
being made to the bill in Committee of the Whole, it was 
reported to the Senate; and, on the question of ordering 
the bill to a third reading, it was carried, with but one 
audible dissenting voice. 

The bill wasthen, on motion of Mr. SMITH, and by 
unanimous consent, read the third time, passed, nemine 
contradicente, and returned to the other House, with a 
message acquainting that House therewith. 


House oF Representatives, Same Day. 


After the minutes of yesterday’s proceedings were 
read— 

Mr. HERKIMER, of New York, rose and stated that 
he bad yesterday been prevented by indisposition from 
voting on the passage of the bill ‘* concerning General 
Lafayette,” and that he now asked permission of the 
House to have his yote taken and recorded on that 
bill. 

The SPEAKER put the question, and it appeared 
that one member voted against granting permissior, by 
which Mr. Herkimer was precluded from voting, (the 
rules of the House requiring a unanimous vote to sus- 
pend a rule. 

Mr. HERKIMER then asked the indulgence of the 
House to say that, if he had been in the House, he would 
cordially have voted in favor of the bill. 

Mr. LLICHFLELD, of New York, and Mr. FINDLAY, 
of Pennsylvania, were in the same situation, and were in 


wis : the same manner precluded from expressing their senti- 
Livingston, Locke, Long, Longfellow, McArthur, Mc- | P P a 


ments in favor of the measure. 


‘TRANSACTIONS OF LAST SESSION. 


Mr. RANDOLPH rose and said that a letter address- 
ed by him to his constituents having become, on the last 


version on this floor, he felt it to be due to himself, as 


| well as to his constituents, to state to the House, as suc- 
| cinctly as he might, the facts having reference to that 


occasion, leaving every thing like inference or argument 
to be deduced by others. I say, then, continue? Mr. R., 
that when I entered the room of the committee to whom 


| was referred the memorial of Mr. Edwards, on the 28th 


of April—l go by the dates on the journal—there was a 
naked proposition of an honorable member before that 


| committee, which it is not necessary for me here to re- 


cite. To that proposition | moved an amendment, which 
it is equally unnecessary to recite, when I was informed 
that a similar proposition had been already rejected by 
the committee; end I then learned, fur the first time, 
that the original proposition consisted of two substanti«! 


| propositions, the latter of which had been discarded. | 
| asked to read the proposition which had been so dis- 
| carded, and pointed out the difference between mine 
| and that, which was obvious to every one who would 


j 


compare the two. That proposition of mine, however, 
not meeting the favor of the committee, 1 preceeded to 





o7 


Bec. 23, 1824.] 


suggest such considerations as occurred to my mind, 
why it should be adopted; and, during that discussion, 
the honorable member from Louisiana (Mr. Lryinestron] 
joined the committee. I stated to him the proposition 
pending before the committee. He readily coincided in 
opinion with me on the subject, stating bis concurrence 
of opinion in these words: that ‘* he could not see what 
other course could be resorted to.’? Then, and not till 
then, was there a general acquiescence in this proposi- 
tion; then, and not till then, were all the committee 
present; then, and not till then, was my proposition 
adopted. It is unnecessary for me to say that in nothing 
that I have written or said could I have had reference to 
the ulterior decision of the committee; and if any proof 
were wanting, to satisfy the most incredulous, it would 
be found in the fact that, on the 11th of the ensuing 
month, as appears from the minutes of the committee, a 
proposition was made by me to lay the minutes of the 
committee, including this very transaction, up to that 
day, before the House. I have no wish to go further into 
this subject. It was incumbent on me, it was my bounden 
duty, to take the earliest opportunity to make this state- 
ment to you and to the House; and I have availed myself 
of the earliest moment to do so. 

Mr. LIVINGSTON, of Louisiana, said that the state- 
ment of ‘acts which bad been made by the gentleman 
from Virginia was precisely correct, according to his 
(Mr. L’s) recollection of what passed in the committee. 
The misunderstending on this subject, Mr. L. said, had 
arisen from a misconstruction of the letter which had 
been written by the gentleman from Virginia on that oc- 
casion. ‘That letter, he must be allowed to say, was so 
worded as to justify the construction that aanajority of 


the committee had, with much difficulty, been prevailed | 


upon to give the Secretary of the Treasury an opportu- 
nity of being heard. This he understood to be now 
disavowed by the gentleman from Virginia; and the cir- 
cumstance which he had stated, of his motion to lay the 
minutes of the proceedings of the committee before the 
House, convinced Mr. L. that such was not his intention; 
and he took pleasure in stating this impression. 

Mr. OWEN then observed that, as he was a member 
of the committee on the memorial of Ninian Edwards, it 
might be proper in him to take some notice of the re- 
marks and statements which had been made by the gen- 
tleman from Virginia [Mr. Raxvoten.] He had had 


some conversation, since he came to the city, with other | 


members of the committee, and endeavored to bring the 
facts which occurred to his more distinct recollection; 
and he believed that the statement now given by the gen- 
tleman from Virginia was substantially correct. When he 
entered the committee room, a proposition in relation 


retary of the Treasury might have been the subject of 


tion had been disposed of by the committee before the 


gentleman entered, and that his was a distinct proposi- | 
tion. The conversation, he believed, had relation rather 
to the manner of submitting the charges in the memorial | 


to the notice of the Secretary of the Treasury, against 


whom they were directed, than to the measure itself. He | 


thought (as far as he could recollect) the proposition 
of the gentleman from New York [Mr. Tartor]} was 
to submit the «tire memorial, and let the Secretary an- 
swer such pa Fit as he might deem proper. But Mr. 


situation of that officer, it would be improper that all 


his eye. It would submit various charges which were 
unimportant, but which he might think himself bound 
to answer; while he might esteem others of too little 
consequence to be answered, of which the committee 


might think differently; and he therefore had thought | 
it would be best to specify the particular points which | 


he was expected to answer. To this it was replied, 





| gentleman from Virginia was a true one. 
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that if all were submitted the Secretary would have a 
fair opportunity to judge for himself in a way better 
than any others could judge for him. ‘Then it was, and 
not till then, that the gentleman from Virginia offered 
the proposition to which his published letter seemed to 
allude. 

Mr. WEBSTER then rose and said that he had not 
had occasion to refresh his recollection of the occur- 
rences alluded to, since the last session, either by refer- 
ence to the minutes of the committee or conversation 
with other members of it. But that he did not think a 
material circumstance. All he had now to say was, that 
the address of the honorable member to his constituents 
appeared to him, (Mr. W.,) and he presumed to others, 
to convey plainly the idea that it had been with difficul- 
ty that a majority of the committee had been prevailed 
on by the honorable member to consent that the Secre- 
tary of the Treasury should have an opportunity to an- 
swer the charges made against him in the memorial of 
Ninian Edwards. If he (Mr. W.) was now to under- 
stand that the honorable member did not mean to con- 
vey such an idea, then he was willing to take the gen- 
tleman’s statement to that effect, and ready, therefore, 
to say that what he had observed on a former occasion 
was said under a misapprehension of the honorable mem- 
ber’s meaning. But if it had been intended to be rep- 
resented in the honorable member’s letter to his con- 
stituents that a majority of the committee were reluc- 
tant, or unwilling, or needed to be prevailed upon by 
any efforts of the honorable member, to allow the Sec- 
retary an opportunity to answer the charges, then 
the statement which he (Mr. W.) had formerly made 
was not only just, but necessary. He (Mr. W.) 
thought then, and still thought, that, if the honorable 
member intended a reflection on a majority of the 
committee, it was incumbent on him to be explicit—to 
state of whom that majority consisted—that every ind:- 
vidual gentleman might have an opportunity to answer 


, for himself. The only matter, therefore, as he (Mr. W.) 


thought, which called for explanation, was this, viz: did 
the honorable member intend to represent that a ma- 
jority of the committee were unwilling to give the Sec- 
retary the fullest opportunity to: answer the charges 


| against hum? 


Mr. RANDOLPH. I have stated as clearly as I could, 
and | could recapitulate, were it necessary to trouble 
the House with it, the facts as they occurred. 

Mr. McARTHUR then rose and said that he should 
like to understand from the gentleman from Virginia 
whether he wished to be understood as having stated 
that the committee consented, with reluctance, that the 


| charges in the memorial should be submitted to the Sec- 
to submitting the memorial of Mr. Edwards to the Sec- | 


retary, that he might answer them. If such (said Mr. 


| McA.) was his impression, it certainly was not mine. If 
conversation; but he now felt satisfied that the proposi- | 


the gentleman says he did not mean to convey this idea, 
1 am satisfied; but if he says he did mean to express 
such a meaning, and to apply it to a majority of the com- 
mittee, I deny the proposition of the gentleman. 

Mr. FLOYD, of Virginia, said that it would, perhaps, 
be recollected that, at the time the inquiry on this sub 
ject was introduced ai the close of the last session, he 


| was not in the House; he was not present when the 
| gentleman from Massachusetts made his statement to the 


Louse as to what had passed in the committee, nor did 


| he know that he had made such a statement until after 
Owen’s own impression was, that, in the then present | 


he had himself spoken. At that time he thought he ob 


| served some reluctance in that gentleman to answer; 
the language of that memorial should be submitted to | 


but he was persuaded then, as now, that there was some 
misapprehension. The statement now made by the 
He believed 
that many supposed the language of the letter he had 
written to refer to a vote of the committee, but his own 
understanding of it had always applied it to the general 
conversation which took place among ihe members of 
the committee while in the committee room. Suppo- 
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sing that, ifany thing unpleasant should grow out of what 
had passed, he might himself be referred to, he had en- 
deavored to bring up the whole of what had occurred to 
his recollection; he had also had some conversation with 
other members of the committee, but had no reference 
to the minutes. He felt assured that there had existed 
a misapprehension in the exposition of the language of 
the gentieman from Virginia. 

(The remarks of Mr. Frorp were made in so low a 
tone of voice that our reporter lost mucb of what was 
said, but the above is believed to be the substance of 
them. ] 

Here the conversation ceased. 

OCCUPATION OF MOUTH OF THE OREGON. 

The engrossed bill ‘*to provide for occupying the 
Columbia or Oregon river” was read a third time. 

Mr. WHIPPLE, with a view to the amendment of 
the bill by striking out the third section, moved to 
recommit it, and accompanied his motion by some 
remarks on the impolicy of attempting the estab- 
lishment of a custom-house and the organization of a 
Territory on the coast of the Pacific. 

Mr. FLOYD made some explanations in reply, and 
concluded them by a request that the gentleman from 
New Hampshire would oblige him by withdrawing his 
motion. 

Mr. WHIPPLE repeated some of his reasons against 
the third section, but would not refuse the request of the 
gentleman, and therefore withdrew his motion. 

But it was renewed by Mr. COOK, of Illinois, who 
wished to press upon the House the question whether 
the establishment of the contemplated post, taking for- 
mal and effectual possession of that region of country, 
would not be viewed by England as an infraction of the 
treaty of Ghent, by which it was agreed that, although 
the country on the Oregon should remain open to both 
nations during ten years, (four of which are yet to come, ) 
the rights of neither to the soil should thereby be pre- 
judiced. ‘The establishment of a Territory would, of 
course, lead to an extinguishment of the Indian title, and 
a permanent taking possession of the country for our 
own. This he feared, as leading us into difficulties. 
He thonght it would be better to recommit the bill. 
Mr. C. replied to the views yesterday expressed by the 
gentleman from Kentucky, [Mr. Trimse,] in relation 


to the operation of the treaty, into which he went at | 


some length, in confirmation of the view he had above 
taken. 


‘The question on recommitment was then put, and de- | 


cided in the negative. And the question then recurring 
on the final passage of the bill, it was determined in the 
affirmative: Yeas 115, nays 57. 

So the bill was passed. Its title was altered, at the 


was scnt to the Senate. 
House or RerresentaTives, Decemper 27, 1824. 
Mr. ELLIS, of Penn., submitted the following: 
Resolved, That the Committee on the District of Co- 
lumbia be instructed to inquire into the condition of the 


jails of Washington and Alexandria, and the expediency | 
of directing any repairs or improvements on those build- | 
ings, or reformation in the present systems of conduct. | 
ings those institutions. And, also, that the Committee 

on the District of Columbia be instructed to inquire into | 
the expediency of erecting a penitentiary house for the | 
| the payment for property lost, captured, or destroyed 


District of Columbia, in the city of Washington. 

In support of this motion Mr. Exxrs wished very brief- 
ly to explain the object of his resolution. He said that, 
in all well-governed communities, the means of repres- 
sing and punishing crimes had been a subject of the 
first importance in their legislation; that the modes of 
punishment and reformation of offenders against the 
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laws had long been an object of great solicitude among 
the most enlightened men of Europe. This subject had 
drawn to its consideration the first talents of modern 
times—l! say, said he, the first talents, because I speak 
of such men as Howard and Baccaria. Soearly as 1785 
the labors of these great men were directed to this sub- 
ject, and the best results have followed their exertions. 
About the same time the Legislature of his native State 
engaged in the reformation of the penal code of Penn- 
sylvania. In 1794 the penitentiary system was adopted 
there; this system is well known and duly appreciated, 
not only in Pennsylvania, but in Europe—for reference 
to the Legislature of this State, on this interesting sub- 
ject, has been frequently made, with high approbation, 
by the most respectable European writers on the subject. 

The experiment made in Pennsylvania has led to the 
melioration of punishments in New York and many other 
of the States. 

He stated that he had visited the jail of this city; and 


| that, from the observations he had made, he was satis- 


fied that legislative interference was necessary. And he 
was persuaded, if gentlemen would take similar means 
to acquire information on the subject that he had, they 
would not differ materially from him in their conclusions. 

In the system adopted here, under the laws of Con- 
gress, the debtor and criminal, the accused and the con- 
victed, are all placed upon the same footing. Punish- 
ment and security amount to the same thing. In the 
whole system there is nothing but simple force and con- 
finement; reformatior of the convict forms no part of the 
system adopted here. No labor of the prisoners, but 
all is actual force and confinement. 

The object of all penitentiary punishments is at least 
two-fold—punishment and reformation. Here it would 
seem that the laws direct themselves but to one of these 
views—namely, punishment. 

He thought that in this place, the seat of Government 
of the United States, concentrating the experience and 
intelligence possessed in all parts of the Union, the 
legislation on this subject ought not to be behind that of 


| the several States. 


Perhaps the peculiar population of the District re- 
quired a revision of the present system. It isa rapidly 
increasing population, and a portion of it is frequently a 
transient and passing one; thrown loose from those ob- 
ligations which men feel to bind them in their original 
and primary associations. 

He thought the penitentiary system, as opposed to that 
adopted here, required no defence. Yet, if it did, it is 
then susceptible of every defence. But he did not deem 


| the present as a proper occasion on which to make it. 


He could not believe that the people of this District 


| were satisfied with the present modes of punishments 


te | adopted here. It is a system unworthy the authority of 
suggestion of Mr. FLOYD, by omitting the words ‘*Co- | 


Jumbia or,” before the word Oregon,” and then the bill | 


Congress. 
Every hamane and enlightened visiter, who comes to 


| remark upon the character of this place, and to carry 


away a report and portraiture of the city and the admin- 


| istration of the Government of the United States, would 


say that reformation was necessary. ‘To obtuin this ref- 


| ormation was the object of the resolution which he had 
| submitted. 


The resolve was then agreed to. 
NIAGARA SUFFERERS. 


Op motion of Mr. TRACY, the House went into Com- 
mittee of the Whole (Mr. Camrsett, of Ohio, in the 
chair) on the bill ** further to amend the act authorizing 


by the enemy, while in the military service of the United 


| States, and for other purposes.’’ 


Mr. WILLIAMS, of North Carolina, rose in opposi- 


| tion tothe bill. If the applicants on the present occa- 


sion did not succeed, it would not be for the want of the 
aid of the gentleman from New York, [Mr. Tracy, }] who 
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had exhibited great vigilance and untiring perseverance 
in behalf of the claimants. In the report upon the sub- 
ject which the gentleman had laid before the House, be 
had undertaken to present something like a history of 
the legislation of Congress on the subject, which, though 
sufficiently minute in its details, was very erroneous in 
its conclusions. The report, Mr. W. said, set out with 
a declaration that the act of 1817 was intended to ex- 
tend the provisions of the act of 1816. If the gentle- 
man had attended a little more minutely to the facts in 
the case, he could not possibly have arrived at this con- 
clusion. That act was intended to restrain those pro- 
visions, instead of extending them. Mr. W. here re- 
viewed the history of the amendatory act. In the course 
of execution of the act of 1816, the President, conceiv- 
ing too wide a construction of it had been given or medi- 
tated, suspended the execution of the law, and, by his 
message of December 6, 1816, recommended to Con- 
gress @ revision of the law. That message was referred 
to the Committee of Claims, who, on the 16th of the 
same month, madea report, condemning the principle of 
several of those decisions, and recommending a change 
of the provisions of the law, so as to make their repe- 
tition impracticable, which was accordingly done by an 
amendatory act. It appeared, therefore, to have been 
the object of the President and of the committee to 
restrain the commissioner in bis decisions. The claims 
which bad been passed, and the allowances which were 
considered objectionable, were those to Mr. Carroll and 
Mr. Ringgold; those which the commissioner intended 
to have allowed, had the law not been changed, were 
the very claims for which the bill now under considera- 
tion proposed to provide. It was the apprebension of 
the allowance of these very claims that induced the Pres- 
ident to suspend the execution of the act, and Congress 
to change its provisions. From the view which the gen- 
tleman from New York had taken in his report, it would 
appear that Congress, in the act of 1816, intended to 
provide for the payment for those buildings which had 
been occupied as barracks. But, Mr. W. said, the al- 


lowance to Mr. Carroll was upon the ground that his | tleman from New York well knows that citizens on the 
buildings had been occupied by troops, and so was that | 


of Mr. Ringgold; and yet these were the very allow- | 


ances which Congress disapproved, and passed the act 
of 1817 to prevent the recurrence of. If the intention 
of the act of 1816 had been to allow such claims, the 
commissioner did nothing wrong——-made no mistake-- 


and there was no necessity of passing the subsequent | 


act of 1817. That act provided that, on all claims over 
two hundred dollars, the commissioner should be re- 
strained from giving any final award, and should only 


report the facts, and his opinion, to Congress. But, if | 


the commissioner had made no improper allowances, 
why did the second act curtail his power? 


it was evident that, in making the allowances he did, | 
he had departed from a right construction of the act of | 


1816, and the act of 1817 was passed to remedy the er- 
ror. But whatever doubt there might be as to the true 
meaning of the law of 1816, s!ould the bill now reported 
by the gentleman pass, he would, ‘ by one fell swoop,” 
(to quote the gentleman’s own linguage, as applied by 
him to the Treasury, ) destroy them all. (Here Mr. W. 
quoted the bill.) Now, I put it to the candor of the gen- 
tleman, whether, supposing a house to have been occu- 


pied for aday for some military use, at the opening of | 


the war, and to have been burnt by the enemy on the 
last day of the war, Government was bound to pay the 
loss? No, surely. It was “never the intention of Con- 
gress that an occupation merely accidental and contin- 
gent should bring a house or building under the provis- 
ions of the act. I know, indeed, said Mr. W., that the 


occupation in the case of Carroll’s and Ringgold’s build- | 


ings was but temporary, and yet they were allowed by 
the commissioner; but the Committee of Claims decided 
against the allowance, as being contrary to law. It was 
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the intention of the act of 1817 that no occupancy, ex- 
cept such as was permanent, should give a claim for in- 
demnification. This, and this alone, was the just and the 
proper rule. Any rule that went beyond this point, Mr. 
W. pronounced to be extravagant, unreasonable, and de- 
structive to the interests of the country. The principle 
of the gentleman from New York is, that, though the 
house should have been occupied on the first day of the 
war and destroyed on the last, the Government is bound 
to indemnify the sufferer, because the war is its own act. 
Sir, I not only deny this position, but I greatly doubt if 
the Government is answerable in any case. I know 
that on this point writers on national law differ in their 
opinions. But I hold .« to be the sentiment of the best 
of these writers, that Government is not liable for any 
destruction of property by an enemy. The gentleman 
says that the citizens on an exposed frontier are, or 
ought to be, the objects of peculiar protection to their 
Government. I question this. Sir, is not every citizen 
under this Government free? Does he not choose for 
himself the place of his abode? Does he not know 
that, on a maritime frontier, especially, be will enjoy ad- 
vantages peculiar to that situftion—advantages of mar- 
ket, advantages of easy and cheap transportation—which 
the citizens in the interior cannot possess? And does 
he not know, on the other hand, that in case of the re- 
currence of a state of war, the frontier will, of course, 
be most exposed to danger; and if, in his opinion, the 
advantages to be enjoyed do not fully compensate the 
danger to be incurred, is he obliged to go there? The 
citizen in the interior is forced to march many miles to 
defend him, and also has to pay taxes for the same ob- 
ject; and would we compel him, after the war is over, 
to pay all his losses too? Sir, the Government of a coun- 
try ought to be just, not only before a war, but during 
the war, and after the war. If the citizen in the interior 
must pay what he on the frontier suffered by the war, 
why ought not the citizen on the frontier to pay him of 
the interior for his expenses in coming to aid him? It 
is a bad rule that will not work both ways. The gen- 


frontier have commonly an active part in occasioning 
the wars of a country, (especially wars on a commercial 
question,) and yet he tells us that, if you do not give 
them special protection, they will be in danger of ma- 
king terms with the enemy. Sir, let them do it; and 
then let them see whether their Government will not know 
how to punish such behaviour. They call on Govern- 


| ment just as if they had had no hand or part in bringing 


on the war; as if it were the doing of the interior exclu- 
sively; yet we all know, and so do they, that the reverse 
is true. 

It is in the nature of things impracticable that a Gov- 
ernment should pay for every loss its citizens May sus- 
tain by a state of warfare. All such as are merely inci- 
dental must be borne by the sufferers. 

And as the Government is not bound in equity to re- 
pay losses of this kind, so neither is it a dictate of sound 
policy that they should do so. Once adopt this practice, 
and you render yourselves assailable at once. Especial- 
ly, if you have an extensive seaboard and a maritime 
foe, you invite him to aggression; you make it his pol- 
icy to depredate; you give him the strongest tempta- 
tion to transfer the war from your person to your prop- 
erty; you take from war every thing of a brave and 
noble character, and make ita mere game of burning 
and pillage. Surely this one consideration is enough 
to warn us against sanctioning such a bill as is now be- 
fore the committee. Refuse to pay such losses, and 
what will be the effect? The effect will be that the 
frontier citizen will do his atmost to defend himself and 
his property. You call in the aid of two passions instead 
of one. If a man is sure of being repaid for the devasta- 
tions of the enemy, bis only motive to resist them will 
be his patriotism; but, if he knows he is to receive no in- 
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demnity, he will fight not only from patriotism, but from | Government would be bound to no such thing. | It was 
self-interest. The gentleman cannot be so unacquainted | not the occupation of the house as a barrack that caused 
with the nature of the human mind as not to perceive | it to be destroyed—the enemy was not to know of such 
the effect of bringing in such a principle to aid the arm | occupation; the house was destroyed with others not so 
of the citizen soldier. occupied; it was a casualty, and the sufferer must bear 
I must now say a few words on the doctrine of retalia- | his loss, 

tion. The gentleman seems to think that the burning of But the gentleman insists that, if the Government is not 
Newark, by the American troops under McClure, was a | bound to pay for such Josses, we cannot claim to be inde- 
wanton and improper act; and, in his report at a former | pendent. Sir, I have read to you, from the page of impar- 
session, he charges it on our Government, and maintains | tial history, some of the acts of pillage and cruelty perpe- 
that the enemy had a right to retaliate. Sir, | deny his | trated by the enemy in ourrevolutionary war. Were these 
position in toto; I say, and I hope to prove, first, that the | losses ever paid? No, sir; the old Congress denied the 
destruction of Newark was not a wanton act; and, sec- | right of the sufferers to indemnity, and invariably refused 
ondly, that the enemy had not the least right to retali- | to grant any compensation whatever. Was our country, 
ate it. If the gentleman had directed his views a little | therefore, not independent? Yet the gentleman says 
further on this subject, he would have been able to per- | we must either pay such losses ourselves, or compel the 
ceive and to trace the same predatory spirit which led | enemy to pay them, or we are not independent. Sir, we 
to the devastation of the Niagara frontier, prevailing | suffered much under the British orders in council. Was 
through both our wars with England. In the war of the | compensation allowed in the treaty of Ghent? We suf- 
Revolution, as well as through all the stages of our late | fered sorely under the Berlin and Milan decrees. Has 
contest, they were actuated by the same temper towards | compensation ever, to this day, been allowed for those 
us. [In support of this position, Mr. W. went into a se- | losses? No, sir; and it is very questionable if the nation 
ries of quotations from the history of both wars—referred | will go to-war to obtain it. Will the gentleman, there- 
to the conduct of the British army under Cornwallis, | fore, maintain that these States are not, at this day, inde- 
and when led by the traitor Arnold—to the burning of | pendent? Sir, the thing is not done by any Government, 
Falmouth, the ravaging of New Jersey, and the cruelties | nor can the argument be sustained by an appeal to facts. 
on board the Jersey prison ship, in which eleven | The true rule is, that Government is bound to obtain 
thousand men were said to have perished. He then | such allowance, and to make such compensation, if it 
proceeded to the conduct of Admiral Cockburn at | can be done conveniently. But would the gentleman 
Frenchtown, Havre de Grace, Georgetown, Frederick- | say that, in order to get the allowance of one million, the 
town, and Hampton, interposing comments as he pro- | whole nation must be plunged into war, at an expense 
ceeded, and arguing, from the whole, the prevalence | of one hundred millions? In such cases, the demand 
of a mean, dastardly, malignant spirit of revenge and | becomes a question of policy. It was a maxim (attribut- 
personal cruelty.] Now, (said Mr. W.,) I put itto the gen- | ed, I believe, to Mr. Adams) at one time in the mouth 
tleman from New York to say, after all this series of con- | of every American, ‘ millions for defence, but not a cent 
duct, from February to May, 1813, whether the destruc- | for tribute.” There is something of honor in such ques- 
tion of one village, eight months afterwards, could be | \:ons. What was the language of President Madison to 
considered as a wanton act of aggression’ No, sir, no. | Cockburn, when he commenced his ravages? Did the 
If the American army, instead of burning the village of | President say to him, ‘* Admiral Cockburn, pray forbear; 
Newark, had laid waste with fire and sword the whole | forbear, if you please; if not, we must pay our citizens 
Canadian frontier, they would have inflicted an act of re- | for the injuries you may inflict.’”’ No, sir; he said, ‘* For- 
taliation well merited by the barbarities perpetrated at | bear; if not, we will retaliate.”” This, sir, is the only 
Hampton alone. But was this an act of our Government? | note for such an ear as Cockburn’s—the dread of retalia- 
The Government disavowed the act the moment they | tion is the only consideration which can hold such an en- 
heard of it. Was this an act of wanton destruction, done | emy in check. 

for its own sake, and a parallel to the British murders The gentleman relies much on the merits and suffer- 
and ravishings in the Chesapeake’ It was a purely mil- | ings of the inhabitants of the Niagara frontier. Sir, I have 
itary movement, necessary to the destruction of Fort | much regard for those inhabitants, and, though they are 
George; deliberate notice was sent to the inhabitants, | personally unknown to me, [ am inclined to believe 
and time allowed them to remove their persons and ef- | much of the representations in their favor which have 
fects. As a pretended retaliation for such an act, the | been given by the gentleman from New York; but still 
enemy landed on the 19th, burnt Lewistown, Youngs- | I feel great doubt whether they were sufferers to any 
town, Manchester, and even the little village of the Tus- | thing lke the extent they would have us to suppose. [ 
carora Indians. No notice was given—no time for re- | do know that many who send us the most heart-rending 
moval of goods, or even for personal escape; and so far | accounts of their calamities placed themselves volunta- 
was the injury from being confined even to all these vil- | rily on tie frontier for certain commercial purposes, and 
lages, that the whole country was fired and laid waste; | 1 have been very credibly informed that that frontier, 
they burned, they ravaged every object they could reach. | generally, received more benefit than injury from being 
But I cannot preserve a due command of my feelings | to the extent it was the seat of war. Sir, those people, 
when I reflect on those scenes. Sir, we find the same | many of them, could well afford to have their houses 
thing from 1776 to 1815—the same conduct, the same | burnt, if they received, at such a rate, the public money 
spirit; and, with facts like these within their knowledge, | which was then concentrated and expended with the 
the Committee of Claims did right in denying, as { now | most lavish profusion on that frontier. 

deny, all right, on the part of the enemy, to waste that But, on the subject of retaliation, the gentleman would 
frontier, on the principle of lawful retahation, and the | have us rely on the testimony of a certain British cap- 
consequent right of the claimants on that ground. The | tain of artillery drivers. This gentleman affirms that, 
jaw says that, in order to indemnity, it must be shown | in his hearing, General Drummond declared that it was 
that the occupation of the property for military purposes | ‘ beneath the British Government” to waste the border 
was the cause of its destruction. Now, sir, let me puta | on a principle of retaliation. Very delicate, indeed! 
case. Suppose the enemy in the Potomac, within can- | But let us hear another of these delicate gentlemen. 
non shot of this city; and suppose one of the houses here | What does Admiral Cockburn tell us? That it was on 
was occupied as a barrack for troops, and in a bombard- | this very principle that he was ordered to -waste and 
ment of the city with red hot balls that house should | burn and ravage on the Chesapeake. Which shall we 
with others be destroyed, would the owners have a just ; believe? Sir, | will believe neither. What is this but 
claim, under the law, to be repaid its yalue? No, sir; the | to call a culprit into court to swear off his own accusa- 
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tion? Sir, any British officer will tell us that his Govern- 
ment is not to blame—is never in the wrong. We can 
appreciate, very highly, the delicacy of these gentle- 
men, especially after the scenes at Hampton, in which 
they made so chaste and honorable a figure; and, no 
doubt, if charged with those very transactions, they 
would not only say they were clear of the perpetration 
of these enormities, but, as I believe, would swear to it. 
I willbelieve none of them. I have long been in the 
habit of supposing that actions spoke louder than words. 
Task not, I care not, how a man preaches, unless | know 
how he acts also; and I do know that the actions of 
these men were cruel, dastardly, vindictive, and every 
way abominable. 


OF DEBATES IN CONGRESS. 


Internal Improvement. 


On these grounds, Mr. Speaker, I am decidedly of | 


opinion that this bill ought not to pass. If it does, it 
will not only make a destruction of your Treasury, but 
it will be an act without a parallel in the history of le- 
gislation. I will venture to assert that such a law is not 
to be found within the lids of any code among civilized 
nations. The gentleman, indeed, says the Emperor of 
Russia has made a similar allowance to his cilizens— 
subjects | would say—he has no citizens; but the case 
is widely different from that before us. The damage 
for which Alexander made allowance was made by his 
own authority—the burning was his own act. But that 
fur which we are called to empty the Treasury is the 
act ofan enemy. If, indeed, these losses had been oc- 
casioned by the act of an American force, acting under 


legitimate authority, I should say, under my present im- | 


pressions, pay the demand. But the case is widely dif- 
ferent. Iwas always opposed to the act of 1816; but 
when it had passed and become a law, the Committee 
of Claims, so far from impeding its operation, honestly 
endeavored to carry it into effect, not viewing the claim 
of the sufferers as a right which the Government had 
been forced to allow, but as a claim of suffering fellow- 
men, to whom relief had been extended as an act of com- 
passion and charity. 

I am sensible, sir, that [ have detained the House too 
long; but I thought it was due to the House, to the 
committee over which I preside, to the gentleman who 
advocates the bill, and to myself, to state with frankness 
my reasons for opposing it. 

Mr. CAMBRELENG, of New York, said that, how- 
ever widely the gentleman from North Carolina differed 
from him as to the justice of these claims, he was glad 
to find there was no difference of opinion as to the atro- 





cious character of the enemy’s conduct during the late | 


war. It was impossible to forget the horrors of Hamp- 
ton and Havre de Grace, the Vandalsm here, or the 
massacre of our countrymen on the Raisin. These were 
acknowledged to be contrary to the usages of civilized 
war;and retribution for these losses was due from the 
enemy, and not from our own Government. But the 
case now before the committee was of another charac- 


by military occupation, the property bad acquired a mil- 
itary character, it was rendered liable to destruction by 
the enemy; such he considered to be peculiarly the 
case on the Niagara frontier. 
would quote an authority which could not be objected 
to. [Mr. C. then read the evidence of General Porter, to 
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value of all the towns and villages fallifig within the track 
of an invading army, nor for all the losses incidental to 
war; Ubt he should contend that, as far as the ability of 
the nation extends, it ought to indemnify its citizens for 
losses occasioned by military occupation; and he did 
not doubt the ability of this nation to pay all such losses. 

With regard to the question of retaliation, he differed 
with the gentleman from North Carolina. He had never 
before heard that the burning of Newark was on our 
part a measure of retaliation. He had always thought 
that, as the villages on each side of the frontier were 
occupied by the troops of both nations, and as they 
could not remain on this frontier during the winter 
without the use of these villages, they were through- 
out the war at all times liable to destruction on both 
sides, as they were absolutely necessary, both to us and 
to the enemy. It was, he presumed, for that reason 
these villages were destroyed. The enemy had no such 
justification for other atrocities. It was doing injustice 
to our country to attribute the burning of Newark toa 
motive of retaliation. 

Whatever might be the usages of European nations, 
as to making indemnity for losses, he could not think 
these rules applicable to our condition; they were bet 
ter designed for nations surrounded by warlike and pow- 
erful neighbors, liable to continual invasions, rendering 
indemnity almost out of the question, if not impractica 
ble. Our condition was different. In looking forward 
to future wars, he had no apprehensions of invasion, if 
the Government persisted in the policy it was now pur 
suing. Indeed, if the same policy had been pursued at 
an earlier period, our country never would have been in 
vaded. He could not think that any alarming princip!e 
would be established by the bill. Our future wars, the 
theatre of our future wars, would be carried far beyond 
our boundaries—they must be upon the ocean. Our 
cuuntry will never be again invaded. ‘The spirit of in 
vasion and the record of our disgrace perished togeth 
er in the flame of Orleans. 

Mr. C. hoped the House would now accord to the 
sufferers by the late war that relief which bad been so 
long deferred. For seven years these claimants had ap 
plied in vain for retribution. In 1817, when a questivn 
was debated whether a commission should be establish 
ed to liquidate these claims, or whether the claimants 
should be compelled to come by petition before this 
House, a distinguished member remarked that the right 


| of petition (in relation to those claims at least) had be 


come a privilege of having the petition rejected. This 
opinion was very much objected to by many memberr; 
but seven years of vain application to this House must 
satisfy every one of the justice of his remark. The 
House had been told there were advantages enjoyed by 
those residing in the neighborhood of war. Mr. C. 
said he had yet to learn what advantages could counter 


| balance the oppressions and pollutions incident to wsr 
ter—one, ashe thought, strictly within the rule laid down | 
by the gentleman from North Carolina: that wherever, | 


What advantage could indemnify the inhabitants of th: 
Niagara frontier for suffering throughout the war the 
apprehensions of invasion by Christian and savage—who 


| were at last abandoned to their fate, and subjected, in 


| mid-winter, to all the horrors of war? 
But on this subject he | 


j 
| 


establish the military character of the frontier generally | 


throughout the war; the houses upon it being almost 
without exception occupied for public stores, arsenals, 
barracks, quarters, &c.] ‘There were other depositions, 


Mr. C. said, all in accordance with this, which it was un- | 


necessary to detain the House by referring to. 


If ever | 


there was a case of military occupation, this appeared to | 


be completely so. If a Government was, in any case, 
bound to indemnify its citizens for losses, this certainly 
wasone. Mr. C. 


ernment was bound to indemnify its citizens for the 
Vou. I.—5 


' 


said he should not contend that Gov | 


tL hope, said Mr. 


C., we shall now administer relief. We have the ability 


| to do so—and the claims are unquestionably just. If 


the details of the bill go beyond the rule of justice, let 
it be amended. Mr. C. then moved that the commitice 
rise, report progress, and ask leave to sit again. 

The committee accordingly rose, reported progr ss 


, 


| and obtained leave to sit again. 


House oF REPRESEN raTIVes, DecemBer 28, 1824. 
INTERNAL IMPROVEMENT. 
Mr. STEWART, of Pennsylvania, said that, at the 
last session, he had submitted a proposition, which had 


for its object the creation of a permanent fund for the 
purposes of internal improvement; but, owing to the 
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press of other important business, it was not then dis- 
posed of. He now rose to renew that proposition. 
When we advert, said Mr. S., to the flourishing condi- 
tion of our national finances, as exhibited by the Presi- 
dent in his late message to the House—when we look 
to the rapid increase of our wealth and resources, the 
growth of our population, the increase of our internal 
trade and commerce, and the vast extension of our ter- 
ritory—it must be admitted, he thought, that the period 


had arrived when it would be proper tv appropriate, at | 


least, a part of the ample revenues of the country to its | twenty-three and one half millions, in round numbers; 


| and that the interest thereon, at six per centum per an- 
| num, if allowed, would amount, in round numbers, to 
| $1,150,000. The total amount of imposts bonded for 


internal improvement—connecting the distant parts of 
this widely extended republic, uniting and binding them 
together by the strong ties of interest and intercourse. 
Such a system, whether regarded in a commercial, polit- 
ical, or military point of view, was equally important, 
and he believed its adoption was alike demanded by na- 
tional feeling and national interest. He could not better 
illustrate the importance of this subject than by adopt- 
ing the language of the great Father of his Country, 
Washington, who, more than forty years ago, when rec- 
ommending the adoption of measures to facilitate an 
intercourse between the Eastern and Western States, 
used this emphatic language: ‘In my judgment, this 


is the best, if not the only cement that can bind us to- | 


gether for a great length of time, and we shall be defi- 
cient in foresight and wisdom if we neglect it. Our in- 
terest is so much in unison with this measure, that noth- 
ing but that short-sighted and ill-timed parsimony, and 
contracted way of thinking, which intermingle so much in 
our public councils, can counteract it.” ‘To these wise 
and patriotic sentiments he thought every liberal and 


enlightened statesman would cheerfully and cordially | own men ready to do the work of one; and we must 


respond. 

Mr. S. then offered the following resolution: 

Resolved, That the Committee on Roads and Canals 
be instructed to report a bill pledging the proceeds of 
the sales of the public lands and the dividends of the 


United States Bank stock, as a permanent fund for the | 


purposes of internal improvement, to be distributed 


Congress, within or bordering on the States, respectively. 


be vested, annually, in United States or other produc- 
tive stocks, until the same shall be required to carry into 
effect the objects of its appropriation. 

On motion, this resolution was ordered to lie on the 
table and be printed. 


DISCRIMINATING CREDITS ON DUTIES. 


Mr. TRIMBLE, of Kentucky, rose to offer a resolu- | 


tion, couched in the usual form of an inquiry. 
predicated upon two reports madé by the Secretary of 
the Treasury to the House. 


by citizens of the United States and all others; and, sec- 
ond, to procure a repeal of such laws as allow credits 


for duties bonded upon merchandise imported by aliens | 


or on foreign account. The discrimination was desira- 
ble for the sake of the statistical fact, as well as for other 
purposes; and he siw no reason why we should allow 
alien importers to bond their duties, on long credits, 


without interest, when it was well known our native | 


merchants were seriously injured by this extension of 
the credit system in favor of foreigners. In the printed 
document No. 13 the Secretary says: . 

‘* Whatever motives there may be for allowing a credit 
for duties to our own citizens, no sufficient reason is 
perceived for continuing it to foreigners, who are not 
domiciliated in the republic. A discrimination, in this 
respect, between citizens of the United States and oth- 


ers, would tend to confine the commerce of the nation to | 


its own citizens, and would aid in restraining the prac- 
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Discriminating Credits,on Duties. 





It was | 


He had two objects in | 
view: first, to discriminate between importations made | 
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signment, for foreign account, which has hitherto been 
found to interfere with the interests of our own regular 
merchants.” 

This opinion, from the head of the Treasury Depart- 
ment, would require nothing to enforce it; and whatever 
objections might exist against the total abolition of the 
credit system, there ought to be no opposition to the 
abolition of so much of it as applies to aliens. It would 
appear, he said, from the two reports alluded to, that 


the duties on credit, as bonded in 1823, amounted to 


payments on credit, from 1789 up to 1823, was stated 
at 527 millions; which, upon the ratio of interest for the 


| year 1823, (as before stated,) would give a grand total 


of $26,000,000, But, as the merchants pay no interest 
on these bonds, it might be considered as a donation of 
that amount. He had been told by intelligent merchants, 
one of whom was a member, that it would be safe to 
rate the importations made by aliens, and on foreign ac 


| count, at one fourth part of the total amount; and, of 


course, that the Treasury had, in effect, been making 
advances, year after year, to alien importers, which, in 


| the aggregate, amounted to six millions of dollars; a 


sum nearly equal to the whole amount disbursed in the 
payment of revolutionary pensions. And thus it ap- 
pears that a corps of foreigners have been quartered up 


| on the Treasury as pensioners, under the name and char- 


acter of alien importers, while our own people are idle 
for want of business. We can easily find two of our 


needs pension foreigners to help us, and aid them in su 


| perseding cur own native merchants in our commercial 
| operations, and then allow them to pocket their pen- 


sions, and carry off the profits of the trade. He hoped 
the House would see this matter in its proper light, and 
that the resolution which he was about to send to the 


| Clerk’s table would be read and passed. 
among the seve4g4States according to the ratio of repre- | 


sentation, and expended on objects, to be designated by | 


Mr. T. then submitted the following resolve: 
Resolved, That the Committee of Ways and Means 


| be instructed to inquire whether any, and, if any, what, 
The said fund, with the interest thereon accruing, to | 


provision ought to be made by law to discriminate be- 


| tween importations made by citizens of the United States 


and others, and whether it is or is not expedient to re- 


| peal all laws allowing credits for duties upon merchan- 
| dise imported by aliens or on foreign account. 


The resolve was agreed to. 

Mr. BRECK, of Penn., moved to take up the resolu 
tion offered by him some days since,-on the subject of the 
claims of the Marquis de Maison Rouge, with a view to 
its modification. The motion was carried: Yeas 74, 
nays 37. 

Mr. BRECK modified the resolution by striking out 
the last clause, which inquires respecting orders given 


| by the Executive for the defence of certain suits by the 


Attorney General of the United States. 

The question recurring on the resolution thus modi 
fied, calling simply for copies of any letters which may 
have been addressed by the claimants to the Executive— 

Mr. BRENT, of Lou., objected to it, as calling on the 
President for a private letter. 

Mr. BRECK explained, and contended that the letter 
was strictly of a public nature. All he wished was, to 
have an authenticated copy of it laid before the commit 
tee. A private copy lay in his own desk, but this could 
not be received as evidence by a committee of this House. 

Mr. COCKE objected to the resolution, as unneces- 


| sary, as the paper might be authenticated in another 
| way, without calling on the President on the occasion. 


Mr. HEMPHILL suggested, as an amendment, to add 
the clause, ‘if, in his opinion, it shall: not be improper 


| to communicate the same;’’ and in this form the resolu- 
tice of shipping merchandise to this country, upon con: | 


tion was adopted. 
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TAXATION OF MILITARY LANDS. 

Mr. WICKLIFFE, of Kentucky, moved the following: 

Resolved, Yhat the Committee on the Judiciary be in- 
structed to inquire into the expediency of exempting, 
for a limited time, from taxation, by the Territorial Gov- 
ernments, the military bounty lagds which have been 
patented to, and not sold by, the original claimants, or 
their heirs. 

Mr. WICKLIFFE said that his attention had recently 
been called to the fact that, in one Territory of this 
country, four hundred tracts of land had been brought 
into market and sold for taxes; and, in reflecting upon 
such a state of things, he was convinced that the power 
claimed by the Territorial Governments to tax the mili- 
tary lands within their limits was one great cause of the 
facility with which speculators obtain possession of 
rights to land which were originally intended to reward 
the war-worn soldier for his toil. The original grantee, 
hearing of tax upon tax, was unwilling and unable to 
pay so much on his land, and was thus compelled to sell 
his right to it. The object of the resolution he now pro- 
posed to the notice of the House was to exempt these 
lands from taxation for a limited time. 

Mr. BRENT, of Louisiana, thought that the remedy 
proposed by the gentleman from Kentucky ought to be 
upplied to the case referred to, but that the Committee 
on the Public Lands, and not that on the Judiciary, was 
the proper one to which the resolution should be sent; 
and he moved such reference, as an amendment. 

The motion was lost. 

Mr. COOK, of Illinois, thought the resolution was im- 
portant, and required some reflection before it was acted 
upon. He therefore moved to Jay it on the table. 

This motion also was lost. 

Mr. TAYLOR, of New York, then rose and observed 
that the value of such a measure as that proposed in the 
resolution was considerably diminished by the lateness 
of the period at which it was brought forward. Could 
it have gone into effect when the soldiers’ warrants were 
first issued, it would have been of great utility—but at 
this time only a small proportion of the military lands 
was in the hands of the original grantees. Neverthe- 
less, if the discrimination which it was the object of this 
resolution to make could be accomplished, in relation 
to the smal! portion that yet remained, it should by all 


which had passed into the hands of other parties than 
the soldiers or their heirs, he saw no reason why they 
should be exempted from taxation more than other lands. 
Nor did he perceive why the lands of non-residents 
should in this respect be distinguished from those of r.s- 
ident owners. The Territorial Governments must be 
supported in some way, and real estate was the chief 
resource to which resort must be had for that purpose. 
The patents he believed were now, for the most part, 
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though he had but a faint hope that, at this time, much 
could be effected in a way of remedy, he had no objec- 
tions to the inquiry proposed. 

Mr. COOK coincided in opinion with the member 
from New York. It had been his lot to reside, for a large 
part of his life, under a ‘Territorial Government; and he 
could with truth declare that that form of government 
was more expensive than a State Government. The Ter- 
ritory of Arkansas had been organized only three 
years, and it had officers to support, and public expenses 
to endure, which fell with a heavy weight upon its sparse 
and scanty population. But little of the public land in 
that Territory had yet been sold, and the most of it was 
held by speculators. If the measure proposed by the 
resolution went into effect, it ought to be restricted to 
those lands the patents for which had not been issued, 
and which were not yet subject to taxation, and should 
not extend to those which had passed into other hands 
than the grantees. He considered it as unfair to exempt 
the lands of non-residents, more than of those who resided 
within the Territory. To a bill as broad as the resolution 
he should object, and, if introduced, he should certainly 
oppose it; and, with a view to having the terms of the 
resolution narrowed, he moved to lay it on the table. 

Mr. WICKLIFFE observed, in reply, that he did not 
mean, by the measure he proposed, to do apy thing to 
destroy the rights of the Territorial Government, or pre- 
vent their support; his sole object was to furnish to the 
soldiers who still held their lands an inducement which 
might operate to prevent their parting with them to 
speculators. He was not able to state how many war- 
rants remained unso!d, or how many were not yet issued. 
But one thing he did know: that the soldiers whom it 
had been the intention of Congress to reward were 
in general ignorant of the condition of the land they 
held; and if the Territorial Government were suffered 
at will to lay taxes on the lands, the poor soldiers would 
be compelled by necessity to sell them, as so many oth- 
ers had already done, for any thing speculators chose to 
allow them. As to the direction the resolution might 
take, he felt indifferent; he cared not to which of the 
committees it went; his sole object was that an inquiry 
should be made. 

The question was then put on agreeing to the reso- 


| lution, and decided in the affirmative. 
means be done. As to that portion of the military lands | 


So the resolution was adopted. 
NIAGARA SUFFERERS. 


On motion of Mr. TRACY, the House went into Com- 
mittee of the Whole on the bill ‘further to amend the 
act authorizing the payment for property lost, captured, 
or destroyed by the enemy, while in the military service 


| of the United States, and for other purposes.”’ 


old; but, when they were first issued, the lands were for | 


five years omitted to be taxed. At the time the State 


constitution was granted to Illinois, the Legislature was | 


restrained from taxing the bounty lands for three years 
after the organization of her Government. Mr. ‘T. ob- 
served that his own wish had been to extend the re- 
striction to five years, and he had introduced a motion to 
that effect in Committee of the Whole; but when the bill 
for framing that constitution came into the House, the 
proposition was rejected, and it was on his motion that 
it had been fixed at three years, and passed in that form. 
A similar restriction was imposed when Missouri was ad- 
mitted; and, from all he lad learned, he believed the 
prohibition had had a beneficial effect. Arkansas was 
now, he believed, the only Territory in which bounty 
lands were to be found, and he presumed it was to that 
Territory that the remarks of the gentleman from Ken- 
tucky [Mr. Wickuirre} had reference. He knew that 
in many cases large and valuable tracts of land had been 
euld to pay a comparatively small amount of tax; and 


Mr. P. P. BARBOUR said that his-design in rising 
was not to oppose the details of the bill now before the 
committee, but to offer a proposition superseding them 
altogether. Ue wished to test the sense of this House 
on the principle of the bill, and with this view he moved 
to strike out the enacting clause. It was not his inten- 
tion to detain the committee by any prolonged discus- 
sion; he wished to direct them at once to the principle 
of the measure; and, in doing so, he should submit to 
their consideration some general principles of national 
law, and a few facts which he thought had a bearing on 
the question before them. 

It had been his fortune to be a member of this House 
whgn the subject of these claims was first brought be- 
fore Congress, and he had at that time borne some 
small share in discussing it. He now begged leave to 
recall some of the considerations he had at that time 
urged, and in doing so he sheuld be very brief. The 
great question to be settled is this: What is the nature 
and character, and what is the extent, of the obligation 
whieh a whole community owes to its individual mem- 
bers for losses sustained during a state of warfare from 
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Niagara 
acts of the enemy? (for in this case a broad distinction 
was to be preserved between acts of an enemy and the 
acts done by the authority of our own Government.) 
Now, said Mr. B., it seems to me that, as to the obliga- 
tions of the Government in such a case, there can be 
but one sound general principle assumed. Whenever a 
war is declared, the immediate consequence of such dec- 
laration is to place every individual of each Govern- 
ment, together with the property of every individual of 
each, inarelation reciprocally hostile to each other; and, 
according to the original principles of international law, 
each nation had a right to do the other all the harm it 
could, indiscriminately, without respect to any distinc- 
tion of persons or property. 
long been abandoned by all civilized nations; and the 
rule which has, by general usage, been substituted in its 
place seems to be that, as to persons, non-combatants 
shall be as exempt from danger or injury as if the two 
nations were in a state of perfect amity; and with re- 
spect to property, unless incertain extraordinary circum- 
stances, that it shall not be subject to destruction or in- 


jury unless it be immediately connected with and used | 


for the purposes of war. 


as a general principle, that, for all the losses which the 


people under either Government sustain in consequence | 
of the declaration of war, they have no demand upon | 
their Government for indemnification, because all share | 
The law presumes a tacit stipula- | 


in one common fate. 
tion among the members of a community, that they shall 
share its fortunes, whether of good or evil; but if, by 
any act of the Government, property, which otherwise 


would have remained in a state of safety, is withdrawn | 


from its pacific character, under which it was not liable 


to injury by an enemy, and invested with a warlike char- | 
acter—a character which exposes it as an object of hos- | 


tility—the Government shall be bound to indemnify the 
owner for any damage it may sustain in consequence of 
such change of character. 
erty of every description. If a house, for example, be 
taken by the Government, and made a place of depos- 


ite for troops or for military stores, and while thus oc- | 


cupied is destroyed legitimately by the enemy, so that 


that occupancy was the cause of its destruction, the Gov- | 


ernment is bound—the individual who owned the house 


has suffered from a new character induced upon his | 


property by the act of the Government. 


On this principle, the act of 1816 directed that, when | 
such a state of facts should be proved, the amount of | 
their loss should be paid to those who suffered under | 


such circumstances. Butare wetogofurther? Are we 
to allow claims for all the ravages which an enemy may 
perpetrate contrary to the law of nations? Surely not. 
I can, indeed, suppose a case wherea whole extensive 
district of country is laid waste by an incursion of the 
enemy, and all its inhabitants reduced to ruin. How 


far such a case might address itself to the sympathy of | 


the Government, what appeals it might make to com- 
passion and humanity, how far it might melt our feel- 


ings or call for our charity, is a question wholly differ- | 


ent from the question we are now arguing. We sare 
now speaking of what has, for distinction’s sake, been 
called a perfect obligation. 


called an imperfect obligation. A man is under such 
imperfect obligation to give to any miserable fellow-crea- 
ture whom he can without impropriety relieve. 


cannot be forced todoso. There exists nothing like 


that sort of obligation by which a man is bound to pay | 
The uppeal, in one case, is to liberality, to | 


his debts. 
pity, to compassion; in the other case it is to strict and 
naked justice. The difference is immense. The one 
obligation is tangible—it can be measured—it can be 
reduced to a fixed and definite limit. The other is of a 
nature which can neither be limited nor measured—it 
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But such a principle has 


From these doctrines of inter- | 
national law, as held by all civilized nations, it results, | 


This rule will apply to prop- | 


Such as might arise from | 
the case [have supposed can only amount to what is | 


But he | 


2 
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eludes our scrutiny—it is a thing of feeling merely. 
Now, what one individual may justly force another in- 
dividual to do, he might, with the same justice, force a 
Government to do; but, as its sovereignty interposes to 
render this impossible, the Government ought, and is 
bound, to do it of its own act. In the case of a perfect 
obligation there is no choice, ho limit, or restriction; 
the thing must be done, and to the whole extent of such 
obligation; but, in case of an imperfect obligation, we 
may pause, we may inquire into circumstances, we may 
consider our means, we may listen to the dictates of 
policy, and act as we make up our free choice upon the 
whole case, when considered, But this bill proceeds on 
the principle that the Government is bound to make 
| compensation; and it is on that principle that I wish to 
try the sense of the committee by a motion to strike out 
the enacting clause of the bill. { may illustrate my idea 
by an example taken from the municipal law. Suppose 
a case of larceny: is the Government bound to pay the 
Joser? Certainly not. But it is bound to punish the 
thief, if it can catch him, So, if a foreign nation has in- 
| flicted lawless injury on a citizen, his Government is 
bound to punish that nation, if it can, but not to indem- 
nify the citizen out of the public chest. [Here Mr. B. 
quoted the bill, and urged and enforced the objection 
which had yesterday been made to it by the gentleman 
from North Carolina, [Mr Wi1trams,] viz: that it would 
provide for payment, should a house have been occupied 
but a night upon a march, in the first week of the war, 
_ and not destroyed by the enemy till the last week of it.] 
| The principle I advocate would repudiate such an al- 
| lowance. The occupancy alone removed the house 
from its ordinary condition, and, by giving it a military 
| use, rendered it liable to attack and destruction, on the 
principles of civilized warfare. But that occupancy has 
| ceased—the house returns to its ordinary character—it 
| is now not lawful to destroy it—and if it is destroyed, the 
Government is not bound to pay for it. 

On the question of retaliation [ shall offer no argu- 
ment, because I consider it as a question wholly beside 
the bill—it is a question not now to be discussed. The 
bill does not propose to indemnify because the property 
was or was not destroyed on the ground of retaliation, 
but because it was destroyed because occupied in the 

| service of the United States. 
Let us now see what has been done inthismatter. In 
| 1816 Congress appointed a commissioner, who was au- 





| thorized to examine testimony on the claims; and, if it 
| was proved that the buildings destroyed were used asa 
place of military deposite, he was authorized to repay 
| their value. The commissioner held that buildings oc- 

cupied as barracks were included within the act. The 
| acts of this commissioner were submitted to Congress in 
| 1817; and, by a subsequent law, in 1818, they were re- 
| ferred tothe Third Auditor of the Treasury, who was 
| to decide upon the claims under the same law as the 
| commissioner had done. These laws, one would think, 

went far enough. [Here Mr. B. again recapitulated 
| them.] How much further are we to go? Sir, if I dis- 
tinctly perceive the distinguishing features of the present 
bill, they are these two: first, we are to pay for the 
buildings if occupied at any time during the war for 
public services; and, secondly, we are to pay for one 
half of all personal property lost or destroyed. The 
latter is Certainly a matter too loose and fluctuating for 
| this kind of summary legislation; and, as to the former, 
I have already shown that the laws already passed have 
gone, in all reason, far enough. 

No, sir; the only ground on which these claimants 
can stand before us is that of claimants upon our liberal- 
| ity—a subject difficult to argue, because, in considering 
| it, we quit the field of perfect obligation, and go into 
| that which is imperfect and uncertsin; it is, in truth, 

illimitable. Consider to what extent such an appeal 
runs. Here isa whole region of country which has suf- 
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fered by unlawful aggressions of the enemy. If you 
allow this as giving a right to indemnification, you must 
go through; there is no stopping place; all who have 
suffered may claim, and all they have lost must be made 
up tothem. Permit me, said Mr, B., to quote, on this 
subject, a writer who indulges ina very considerable 
liberality in treating the case. [Here he quoted a writer 
on national law, who, after allowing that it is a case of 
great difficulty, concludes the whole matter with deter- 
mining that Government must take a view of all the cir- 
cumstances, and act as it finds most expedient.] Sup- 
pose, for further illustration, that we bad no treaty 
stipulatjon on the subject of the negroes of the South, 
which were carried off during the war, (and 1 wish, 
after all the discussions on that matter, it may not turn 
out to be a treaty stipulation more in form than in ef- 
fect,) is this committee prepared to say that Government 
woul.! be bound to indemnify the losers for every negro— 
({ had almost said stolen)--during the war? Sir, the loss 
would be immense. Every gentleman knows that if a 
few circumstances during that war had happened other- 
wise than they did, and had not the negroes been pene- 
trated with a horror of the refuge which was opened to 
them by the enemy, they might have carried off thou- 
sands and millions of slaves. Indemnity for these would 
sweep away a whole year’s revenue. (IL hear a gentle- 
man near me say two or three years.) Sir, I have pur- 
posely referred to this subject of the negroes, lest it 
should be said that I was obdurate and insensible to one 
class of sufferers and one species of losses, but all alive 
to another nearer home, and for the express purpose 
that | might thus publicly declare that, were a claim 
like that provided for in this bill set up by the losers of 
negro slaves, | should be just as much opposed to it as 1 
am to this, and for the seif-same reasons. 

The question of pglicy I need not agitate; it has been 
frequently and powerfully pressed upon the committee. 
My object has been to show that the fundamental prin- 
ciple of the bill is wrong; that this is not one of those 
appeals to sheer and abstract justice, in which the max- 
im applies, ** fiat pustitia, ruat caelum;” but that it is a 
case which, if it has any claims, applies itself exclusively 
to the principle of sympathy. In that point of view it 
is certainly not for me to dictate to this House. If, on 
the whole case, they shall choose to award any thing in 
way of mitigation for these losses, it is very well; but 
that is not this bill, The bill, [do maintain, goes fur- 
ther than any Government ever went belore, or ever can 
go, without danger of ruin: it runs out into consequences 
which are beyond our utmost sight. Consider what 
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may not be said to be either the direct or indirect con- | 


sequences of war. ‘The scholar is driven by it from his 
bouks, and flies to arms; the husbandman leaves bis 
plough in the furrow; all classes of the community are 
thrown into a state of greater or less derangement. 
these are the effects of war; and the act of Government 
is its immediate cause. An embargo, for instance, is 
laid; the merchant’s obligations come upon him while his 
capital lies unemployed, and his ships are rotting at the 
wharves. The farmer loses his foreign market, and 
his crops are rotting in his barn. The injury is every 
where; you can never indemnify all who sutler. And 
Why must one small class be preferred béfore all their 
brethren in calamuy? No, sir; unless the suffering has 
been directly occasioned by the act of Government, in 
Using private property for military purposes, there is no 
Claim but a claim on our compassion. The bill receg- 
nises a demand upon our justice; and as such | am fun- 
damentally opposed to it. 1 move to strike out the 
€nacting Clause. 

Mr. BRADLEY, of Vermont, said he did not rise for 
the purpo.e of extending the debate, nor sliould he have 
risen atall, had the principles by which he should be 
governed on this occasion been enunciated with suffi- 
cient distinctness, He cordially agreed with the learned 


All | 


gentleman from Virginia on most points, but thought 


he had not fully explained the reason of the distinction 
he had made. Mr. B. said he was not aware of any in- 
stance in which a Government was bound to indemnify 
for a belligerant act, considered simply as such; and 
most of the difficulty which had occurred arose from 
cases where property was destroyed by the enemy, when 
in possession of the Government. But Mr. B. begged 
the committee to remember that no difference existed in 
these cases, whether the property was destroyed by the 
enemy or the Government itself. And the reason was 
this: every well-regulated Government, when it takes 
the property of the citizen, is bound to pay for it; and, if 
it is taken for a temporary use, to return it in a state as 
good as it received it. When, therefore, it is destroyed 
by tiie enemy, the Government is deprived of the power 
of performing the moral obligation under which it labors, 
and can only make compensation in money, which it is 
bound to du. Nor can it take advantage of the same 
defence, as an individual, for the non-performance of 
its contract. For the private lessee defends on the 
ground of inevitable necessity--a necessity against which 
he could not by possibility defend; but the Government, 
being intrusted with the whole power of the nation for 
defence, is not permitted to avail itself of this excuse. 
For this reason, Mr. B. said, his vote would be en- 
tirely regulated by the proof how far the property in 
question was in the actual possession of the Government; 
and if it was not in such possession, he conceived the 
petitioners had no greater claim than every individual 
subjected to the vicissitudes of war. 

Mr. TRACY, of New York, then took the floor in 
support of the bill, and had been addressing the House 
for some time, when, 

On motion of Mr. WRIGHT, of Ohio, the committee 
rose; and, having obtained leave to sit again, 

The House adjourned. 


In Senate, Wepnespay, Decemner 29, 1824. 


The Senate, according to the order of the day, pro- 
ceeded to the consideration of the bill ** to abolish im- 
prisonment for debt.” 

“Mr. JOHNSON, of Kentucky, remarked that this bill 
had been very maturely digested by the committee, and 
greatly modified from the bill of last session, with the 


| view of obviating objections made to it at that time. 
| He did not know that any opposition would be made to 


it now, on general principles; but, if any were intended, 
he should propose to take it up at a future day for gen- 
eral discussion. At present, he hoped the investigation 
would be confined to its details, for which purpose he 


| moved that it be taken up by sections. 


This was done, and sume verbal amendments made. 
The bill having been gone through, 

Mr. COBB moved to strike out the following sentences 
from the fourth section, viz: 

** But, after the return thereof, the defendant or de- 
fendants may contest the allegation of the said oaths or 
affirmations, before the court in which the said suit or 


| action is instituted, in such form asthe court shall pre- 


scribe. And ifthe court shall be of opinion that the 
said allegations are not well founded, it may make an 
order, to be entered on record, discharging the said bail 
or security from his or their suretyship.” 

This motion gave rise to a debate of near two hours’ 
duration, embracing occasional remarks on general prin- 
ciples, but chiefly involving questions of practice and 
proceeding in the courts cf the different States, &e. 
The motion was supported by the mover and by Mr. 
MILLS, at considerable length; and was opposed with 
much earnestness by Messrs. JOHNSON of Ky., BAR- 
BOUR, and VAN BUREN, Mr. BRANCH made also 





some remarks on the question of modification; and then 
The bill was postponed to to-morrow. 


























































































































































































































































































































































































































75 GALES & SEATON’S REGISTER 76 


18th Cone. 2d Szss.] 


Hovse or Representatives, Same Dar. 
GEORGIA MILITIA CLAIMS. 


Mr. THOMPSON, of Georgia, according to notice, 
moved to discharge the Committee of the Whole from 
the further consideration of the report of the Committee 
on Military Affairs on the claim of that State for compen- 
sation for services performed by her militia, in 1793-’4. 

The motion was carried: Yeas 63, nays 56. 

Mr. THOMPSON then moved to recommit the report 
to the same committee, with instructions ‘to reporta 
bill making an appropriation for the payment of the said 
claims; the appropriation to be conformed to the report 
of the Secretary of War, made to this House upon the 
subject of those claims in the year 1803, and to embrace 
each class of claims, respectively, as described in that 
report.” 

In support of this motion Mr. T. rose and addressed 
the House as follows: 

It becomes my duty, said Mr. T., asa representative 
of the people of Georgia, to urge upon the attention of 
the House the consideration of the claim which is ex- 
hibited in the report now before you. It is with some 


hesitancy I make this attempt, not because I doubt the | 


strength or fairness of the claim, but because so just a 
claim has been so long neglected by the United States. 
Unused as I am to address the ear of this House, and 
notwithstanding the embarrassment under which (Iam 


conscious) f in some sort labor, I dare believe that, if 1 | 


am so fortunate as to have the indulgence of an atten- 
tive hearing for a few minutes, I shall be able to satisfy 
the House, not only of the justness of these claims, but 
that they ought to be paid by the United States. 

It may be thought that I have, in the prosecution of 
my object, to combat prejudices which are, perhaps, 
supposed to exist against these claims, in consequence of 
the several rejections of them by committees of this 
House, to whom the subject has been heretofore referred. 
No, sir; I will not insult this House by supposing that 
such rejections have dictated to them a decision upon this 
subject. I intend no disrespect to the committees who have 
heretofore reported against these claims; on the contra- 
ry, I cherish towards the gentlemen whocomposed those 
committees sentiments of proper respect; indeed, I an- 
ticipate, with some confidence, that some of those gen- 
tlemen will review their decision upon this subject. If 


such rejections, however, are considered as amounting | 


to an argument against these claims, in reply to such ar- 
gument [ will only say (and I presume it is admissible 
to say) that the fact of the very favorable reception 
these claims have heretofore met in the Senate, together 
with the several reports made to this House favorable to 
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which were incurred during the continuance of such 











the claimants, should be received as a countervailing | 


argument. The only ground upon which the Commit- 
tee on Military Affairs found their rejection of these 
claims is the assumption that these claims were adjust- 
ed by the treaty of cession entered into between the 


of April, 1802, which is a virtual admission that they 
were originally just. If, on a full investigation of this 


subject, it shall appear to the House that the expenses | 
which were consequent on the services upon which these | 


claims are predicated were not incurred by Georgia, 
then it will be acknowledged that they do not come 
within the description of expenses referred to in the 
treaty of cession, as that treaty referred distinctly to 
«expenses which were incurred by Georgia. If they do 
not come witbin that description, they could not have 
been adjusted by that treaty. In the investigation of this 
subject, I propose to show to the House that the Gov- 
ernor of Georgia, when arranging the defence of that 
State, (by which these claims were created, ) acted under 
the authority and control, and as the agent of the Presi- 
dent. If I succeed in this, it will be conceded by all 
that the United States were bound to pay the expenses 


agency. I propose to show, also, that the United States 
are bound by constitutional principles to defray all ex- 
penses incurred (subsequent to the adoption of the fed- 
eral constitution) by military operations necessary to 
the defence of an individual State; and that, under the 
operation of the constitution, an individual State cannot 
be charged with such expenses. 

And, finally, that the State of Georgia did, prior to the 
adoption of the constitution, incur expenses to a much 
greater amount than the sum stipulated in the treaty of 
cession; which expenses come much more properly 
within the description of expenses referred to in that 
treaty than these militia claims, which were created 
subsequent to the adoption of the constitution by Geor- 
gia. If L sueceed in either of the last two propositions, 
the motion now pending before the House must prevail. 


| These militia claims are founded upon services alleged 


to have been rendered to the United States, in the years 
1792, 73, and ’4, by certain detachments of the militia of 
Georgia, in defence of that State against the Creek and 
Cherokee nations of Indians. At that time, Georgia pre- 
sented to several warlike tribes of hostile savages a thin- 
ly inhabited frontier of about four hundred miles extent. 
Those savages had long cherished a hostile disposition 
towards the infant settlements of Georgia, and had fre- 
quently, before that period, indulged their savage thirst 
for blood by desolating those young settlements and 
butchering the defenceless inhabitants. At length, ex- 
cited by their hope of plunder, and fir.d with jealousy 


| and rage by the artful representations of a few design- 


ing, discontented chiefs amongst them, the Creek Indi- 
ans, especially at the commencement of the period to 
which this inquiry is directed, attacked the fronticr set- 
tlements of Georgia with such fury as seemed to threat- 
en a total destruction of those settlements. The Governor 
of Georgia represented to the President of the United 
States the then critical situation of that State, which rep- 
resentation was supported by satisfactory evidence 
that murders and depredations had already been com- 
mitted on the defenceless frontier inhabitants; and, in 
consequence of such representation, the Secretary of 


| War, on the 27th day of October, in 1792, wrote to the 
| Governor of Georgia, which communication contains 
| this unequivocal passage. 


‘* If the information you may 
receive shall substantiate clearly any hostile designs on 
the part of the Creeks against the frontiers of Georgia, 
you will be pleased to take the most effectual means for 
the defence thereof which may be in your power, and 
which the occasion may require.””’ Thus, the Executive 
of Georgia was clothed with full discretionary powers, 
and was constituted the judge of the necessity of calling 
out the militia and of the force necessary to be employ- 


| ed. And, in the exercise of such discretionary powers, 
| we present to you conclusive evidence that several de- 


tachments of the militia of Georgia were ordered into 


| service, for the defence of the frontiers of Georgia, 
State of Georgia and the United States, on the 24th day | 


against an enemy common to the United States. The 


| evidence on which the claimants rely for the support of 


| their claims is imbodied in documents printed under an 


order of the House, and laid on our tables yesterday. 
The House will there find the correspondence between 
the Secretary of War, in the year 1793, and the then act- 
ing agent for the supply of the troops in Georgia, which 


| shows that the agent had caused rations to be regularly 
| issued to the militia who now claim compensation for 


their service. And the report of the Secretary of War, 
made to this House upon this subject in 1803, informs 
us that regular pay and muster rolls, showing the ser- 


| vice of these militia, have been received at that Depart- 





ment, under the direction of the President of the United 
States. 

The evidence submitted must, I think, satisfy the 
House, as it has the Committee on Military Affairs, that 
the militia did perform the service for which compensa- 
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tion is now asked; and the amount due is not a matter 
of speculative opinion; for the estimates prepared and 
forwarded by the then acting agent for the War Depart- 
ment in Georgia, and now on file, ascertain the precise 
amount. Then, the service was performed. ‘The in- 
dividuals who performed it were therefore entitled to 
compensation. Such compensation has not yet been 
made, but is now clue, and it is due from the United 
States; because the Governor of Georgia, when arranging 
the defence of that State, acted under the authority and 
as the agent of the President. The service was there- 
fore rendered to the United States, especially as it was 
against a common enemy. Consequently, the United 
States are bound to pay the expenses which were incur- 
red by that service. But I contend that the United 
States are bound by constitutional principles—principles 
perfectly independent of any agency which the President 
may have had in arranging the military defence of Geor- 
gia—to pay these claims. 

The State of Georgia, on entering into the confedera- 
tion, by the adoption of the federal constitution, transfer- 
red the power she then had, as a separate, distinct, and 
independent Government, of making war and concluding 
peace, and thereby became a member of the American 
Union; as a member of the Union, she was entitled to 
the protection of the United States; and such transfer 
of her sovereign, independent powers, imposed on the 
United States the necessity of defraying all expenses in- 
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curred by the military operations necessary to her de- | 


fence, especially as the defence of an individual State is 
the defence of the Union. And although the constitu- 
tion has committed the defence of the country, general- 
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ently, under the constitution, as constitutional agent of 
the United States, Will it be denied that the President 
did assume the direction and control of the military ar- 
rangements made in the defence of Georgia? Why, then, 
the Secretary's letter of the 27th of October, before al- 
luded to? Why did the President, by the Secretary’s 
letter of the 30th of May, 1793, addressed to the Govern- 
or of Georgia, restrain offensive expeditions into the 
Creek country? Why did the President, by the Secre- 
tary’s letter of the 10th of June, before alluded to, ap- 
prove of the measures adopted by the Governorcf Geor- 
gia for the defence of that State, acknowledging that he 
was apprized of the large number of troops ordered into 
service for that purpose? And why the Secretary’s let- 
ter of the same date, addréssed to the Governor of 
South Carolina, requesting that State to aid in the de- 
fence of Georgia? But if you deny (what I am sure you 
will not) that the Governor of Georgia, when arranging 
the defence of that State, did act under the authority 
and as the agent of the President, will you say that the 
expenses which were incurred hy the military arrange- 
ments made in defence of Georgia were chargeable 
upon that State, because the Governor, when arranging 
the defence of that State, exercised constitutional pow- 
ers independent of the President? What! an individual 
State, a member of the Union, under the operation of 
the federal constitution, chargeable with expenses incur- 
red by military operations necessary to its defence 
against an enemy common to the Union! If so, to a State 
situated as Georgia was then, and is now, the Union 











| would not only be perfectly oppressive, but it would be 


| a curse. 


ly, to the United States, yet the right is reserved to the | 


States, respectively, to defend themselves under partic- 
ular exigencies. This reservation is incorporated in the 
tenth section of the first article of the constiiution, in 
these words: ‘* No State shall engage in war unlcss ac- 


This right was reserved to the States, because 
of the anticipated necessity of exercising such a power 
in cases of emergency; and, notwithstanding Georgia 
was compelled to exercise this reserved right, she was, 


| nevertheless, at that time entitled to the protection of 


tually invaded, or in such imminent danger as will not | 
admit of delay.” A State may, therefore, when ac'ually | 


invaded, or when in such imminent danger of invasion as 
will not admit of delay, constitutionally engage in a war 
against the invader; and the exercise of this reserved 
right, by an individual State, constitutes the Executive of 
such State the constitutional agent of the United States. 
What were the exigencies which authorized the military 
arrangements made for the defence of Georgia? They 
were the same which induced the President to clothe 
the Executive of Georgia with full discretionary powers, 
by the Secretary’s letter of the 27th of October, 1792, 
before alluded to—the same which induced the Presi- 
dent to say to the Governor of Georgia, by the Secre- 
tary’s letter of the 10th of June, 1793, ‘* the Stave of 
Georgia being invaded, or in imminent danger thereof, 
the measures taken by your Excellency may be consid- 
ered as indispensable; you are the judge of the degree 
of danger, and of its duration, and will, undoubtedly, pro- 
portion the defence toexigencies. The President, how- 
ever, expresses his confidence that, when the danger 
which has induced you to call out so large a body of mi- 
litia shall have subsided, you will reduce the troops to 
the existing state of things.”” (Here let it be observed 
that this letter not only confirmed but renewed the 
powers given by the previous letter.) And the Secre- 
tary’s letter, of the same date, addressed to the Govern- 
or of South Carolina, acknowledged that the President 
had received authentic information of the unprovoked 
and cruel outrages of the Creek Indians upon the fron- 
tiers of Georgia. I presume it is admitted by the House, 
and that it will not be denied by any one, that the State 
of Georgia was invaded, and that the danger of a still 
more serious invasion was daily increasing. ‘The Govern- 
or of Georgia, therefore, when arranging the defence 
of that State, exercised a two-fold power; for the power 
which he exercised under the authority and as the agent 
of the President he hada right to exercise, independ- 


the United States; for, by the 4th section of the 4th 
article of the constitution, the United States guaranties 
to each individual State protection against invasion. 
With the idea of protection against invasion [ am neces 
sarily compelled to associate the idea of an exertion of 
military force; and an expenditure is inseparable from 
such an exertion. Then, asthe constitution guaranties to 
each individual State protection against invasion, and re- 
serves to the States, respectively, the right to defend 
themselves under particular exigencies, and as the ext- 
gency occurred which authorized Georgia to exercise 
this reserved right, it follows, of necessity, irresistibly 
follows, that whether the Governor of Georgia, when ar- 
ranging the defence of that State, did act under the au 
thority and as the agent of the President, or as constitu- 
tional agent of the United States, or in the double capa 
city of agent of the President and constitutional agent 
of the United States, the United States are morally and 
constitutional'y bound to pay these claims. Tne consti- 
tutional principle which I have laid down and attempted 
to elucidate is, as it seems to me, so clearly fundamen- 
tal, that any additional remarks by me, on this part of the 
subject, would chance to be superfluous; and I appeal 
to the great constitutional lawyers of the House, not 
only for the correctness of this principle, but to aid me 
in support of it. 

1 anticipate that it will be said that the Secretary’s 
letter of the 19th of July, 1793, addressed to the Gov 
ernor of Georgia, withdrew from the Executive of that 
State the power previously given by the President. Be 
it so; the evidence submitted to you shows that the 
frontiers of Georgia were still pressed by a murderous 
savage foe. Yes, sir, defenceless females were then fly- 
ing with their helpless children from the Indian scalping- 
knife; driven by a storm of savage war, they were even 
then, all shelterless, forlorn, and destitute, wandering 
through the gloom of night, or, guided alone by the 
blaze of their humble cottage, fell an easy and unresist- 
ing prey to the ruthless savage. The necessity which 
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called the militia into the field, sir, as a direct conse- 
quence of your policy, was greatly increased; it was ob- 
viously the policy of Georgia, and her safety required 
that the war should be carried into the enemy’s country; 
but, when it was reasonable to expect that the President 
would authorize such necessary retaliatory measures, 
the Secretary of War, by letter of the 30th of May, 1793, 
before alluded to, informed the Governor of Georgia 
that, ** from considerations of policy, at that critical pe- 
riod, relative to foreign Powers, and the then pending 
treaty with the Northern Indians, it was deemed advi- 
sable to avoid, at that time, offensive expeditions into the 
Creek country.” if Georgia had been permitted to carry 
the war into the enemy’s country, long ere the conclu- 
sion of that war those bold intruders would have been so 
severely chastised as to have brought it to a speedy ter- 
mination, and thereby have saved much expense and 
bloodshed, and given perfect security tu the State. But 
the President exercised a controlling power, and your 
policy made it nécessary that Georgia should bear the 
evils which resulted from a protraction of the war; and 
she submitted to the sacrifice. This submission courted 
that desolating tempest of savage depredation which 
laid waste the frontier settlements of Georgia. !t there- 


fore became imperious'y the duty of the Governor of | 


Georgia to continue the exercise of his constititutional 
powers in defence of that State. And now, when Geor- 
gia has submitted to the sacrifice, when she has shed 
her blood to subserve your policy, will you say that the 
militia who were consti(utionally in service—who were 


President of the United States, and whose service your 
policy made absolutely indispensable—have no just claim 
upon you? It is impossible—you cannot! By a letter 
addressed to a committee of this House, in the year 1803, 
Mr. Lincoln, then Attorney General of the United States, 
expressed an opinion that these claims were finally ad- 
justed by the treaty of cession between Georgia and the 


United States; which opinion was founded upon a stipu- | 


lation in that treaty, which bound the United States to 
pay to the State of Georgia one million two hundred and 
fifty thousand dollars, ‘‘as a consideration for the ex- 
penses incurred by that State (mark the expression!) 
relative to the ceded territory;” for he viewed these mi- 


litia claims as within the description of expenses referred | 


to by that treaty. Yet he did not recollect, when acting 
as a commissioner on the part of the United States, on 
that occasion, whether the commissioners on the part of 
Georgia considered these claims as satisfied by the trea- 
ty; nor did he recollect what were the particular ex- 
penses referred to; he could only state his impressions, 
which were, that these claims were finally adjusted by 
the treaty. 

Mr. Lincoln’s construction and impressions were bot- 
tomed upon the erroneous supposition that these claims 
originally formed a debt against the State of Georgia. 
Sir, Georgia never did acknowledge them as forming a 
debt against her, nor can any legislative act of the State 
be found which authorized the service; neither bas 


Georgia ever, directly or indirectly, assumed to pay | 


these claims. She always viewed them, and properly 
too, as originally forming a debt against the Umted 
States. In opposition to Mr. Lincoln’s reasonings and 


and positive declaration of two of the commissioners on 


the part of Georgia. ‘They say that ‘the militia services, 


at all contemplated as a part of the consideration refer- 
red to in the articles of cession.” Wé£ull you reject the 


supposed identity of interest with that State? Why, then, 


admit the evidence of Mr. Lincoln, who stocd in the | 


| of February, 1788, Laws of Gcorgia,) - 


same relation to the United States? If you admit the 
evidence of Mr. Lincoln, you are bound to admit the 
evidence of the Georgia cormmissioners. If you admit the 
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evidence of Mr. Lincoln and the Georgia commissioners, 
you array the solemn and positive declaration of two 
highly respectable individuals against the reasonings and 
mere impressions of a single highly respectable person 

Thus, admitting the evidence of each of those commis. 
sionets, the scale greatly preponderates in favor of the 
claimants, and the mind rests perfectly satisfied that 
these militia claims were not at all contemplated as 
part of the consideration referred to in the treaty of ces 

sion. Is it asked, what then constituted the expenses 
referred to in the treaty of cession’ If the fact is estab- 
lished, as I am sure it is, that these claims ought to 
have been paid by, and are now due from the United 
States, why ask such a question? But, lest a want of in 

formation upon this particular point should seem to fur- 
nish an objection to the admission of these claims, 1 will 
trouble the House with a very brief detail of some of the 
circumstances which induced perhaps the principal part 
of the expenses referred to. This, however, cannot be 
considered as important, because the expenses which 
grew out of the military arrangements mace in defence 
of Georgia were incurred by the United States; for 
whether the Governor of Georgia, when arranging the 
defence of that State, acted under the authority and as 
the agent of the President, or as constitutional agent of 
the United States, the United States are bound to pay 
the expenses incurred, as, by the constitution, the United 
States guaranties to each individual State protection 
against invasion. The expenses which were incurred by 


1 who eV | the military operations in defence of Georgia cannot, 
in service, in fact, under the control and direction of the | 


therefore, be viewed as within the description of expen 
ses referred to in the treaty of cession, because they 
were not incurred by that State. This, however, is at- 
tempting to discuss again a point which is already too 
clear to admit of elucidation. In giving the promised 
detail, a critical statement of the items, to the precise 
amount, will not, | presume, be expected at this time, 
under existing circumstances. In the year 1787 the Le- 
gislature of Georgia passed an act directing the enlist- 
ment of fifteen hundred men, to be formed into two re- 
giments, and authorized the Governor and Council of that 
State to raise two other regiments, to consist of seven 
hundred and fifty volunteers each; the whole were to 
be officered and supplied in conformity to the requisi- 
tions of the act. This act wasto continue in force until 


| peace with the Indians, who were then in hostile atti- 
| tude, should be concluded and ratified by the Legisla- 


ture. (I presume it is scarcely necessary to remind the 
House that this was prior to the adoption of the federal 
constitution by Georgia.) The troops brought into ser- 
vice by the operations of that act received, individually, 


| from the State of Georgia, in addition to their regular 


pay and supplies, as compensation for their service, 
large bounties of land within the present limits of that 
State. (See act of the 31st October, 1787, Laws of Geor- 


| gia.) The pay and rations allowed to those troops were 


the same as allowed to the militia of the United States, 
when in actual service. (See act of the 24th of Decem 
ber, 1789, Laws of Georgia.) By a rough estimate, { 
make this item (supposing those troops to have served 
six months) amount to the sum of - $192,636 00 


| which I have no doubt is far short of the 
| proper amount. 

mere impressions upon this subject, we have the solemn | 
1 | allotted to those troops is 1,981,240; this, 
| estimated at half a crown an acre, which 
which are the basis of the present application, were not | 


The aggregate number of acres of land 


was the commutation price paid by Geor- 


| gia to the claimants, produces the sum 
| of - : . 
evidence of the Georgia commissioners becau-e of their | 


F . - 1,050,057 20 

The sum of £3,000 was appropriated by 

the Legislature of Georgia for the purpose 

of clothing the troops, (see act of the Ist 

12,840 00 
By two several acts of the Legislature of 

Georgia, the first passed on the 8th of De- 
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cember, 1793, and the second on the 22d 
of February, 1796, the sum of - - 
was appropriated for the purpose of extin- 
guishing the Indian title to the territory 
within the limits of Georgia. Besides this, 
the State had been obliged to hold frequent 
treaties with the Indians, commencing in 
the year 1773, for the purpose of restoring 
and preserving peace, and fixing on tempo- 
rary boundary lines. On,the subject of In- 
dian treaties our own experience has been 
such as will enable us to form some tolerable 
estimate of the immense expense the State 
of Georgia must have thusincurred: estimat- 
ing the amount on this item, including pres- 
ents to the Indians, with incidental ex- 
penses, it will be considered very moder- 
ate at - - - - - 


$35,654 00 


200,000 00 
Making, in the aggregate, the sum of $1,491,187 20 


These expenses come within the description of ex- 
penses referred to in the treaty of cession, because they 
were incurred by the State of Georgia; and these are 
the expenses referred to. We are informed by the re- 
port of the Secretary of War, before alluded to, that, at 
the time when the service was performed, for which 
compensation is now asked, a hostile disposition per- 
vaded the greater part of the Indian nations within the 
United States; that a serious war then existed between 
the United States and the numerous tribes of Indians in 
the country northwest of the Ohio, and that a predato- 
ry war was carried on between the Territory southeast of 
the Ohiv (now the State of Tennessee) and the Cher- 
okee nation of Indians, the expenses of which were 


principally defrayed by the United States; and that at | 
that time, too, troops were kept in pay at the expense of 


the United States, on the frontiers of South Carolina. 
Shall Georgia alone be considered as unworthy the no- 
tice and protection of the United States? Is she alone 
driven to the humiliating necessily of appealing so re- 
peatedly, on behalf of her citizens, to the justice, the 
magnanimity of the United States? And shall such ap- 
peal finaliy be in vain? Or do you conceive that the 
antiquity of these claims furnishes an objection to their 
admission? The neglect of the United States has made 
them stale. Will you reject the claims on the supposi- 
tion that it is difficult, at this remote period, to investi- 
gate their merits clearly? 
the facts on which they are predicated is strong and 
conclusive. But it will be said, perhaps, that many, 
and, it may be, that most of the individual claimants 
are dead. 
tice to their offspring. No; they are not all dead; many 


live, the oppressed subjects of infirmity and extreme | 


poverty. ‘Yoo many live, witnesses of the injustice and 
ingratitude of that Government in defence of which 
they have so gallantly fought. 
claims are transferred to strangers. Would the exist- 
ence of such a fact discharge the United States from a 


strong moral and political obligation to pay these claims? | 


Surely not. Then, why withhold, yet longer, from these 


hands thirty years ago? How bas Georgia deserved 
such treatment? She has ever been devoted to the 
American Union, true to the American character; she 
has gallantly defended the Union, long barred the ap- 


while she received the death stroke of the Indian tom- 
ahawk in her own bosom. 


fending the ‘United States; and still justice, sheer jus- 
tice, is withheld from them. Once more she appeals, 
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The evidence in support of 


Then, in the name of justice, | demand jus- | 





Her frontier has been del- | 
uved by the blood of her citizens, slaughtered in de- | 
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making this appeal even I (a very humble American) 
feel humbled by the recollection that it has been here- 
tofore made to my country, repeatedly made, and 
made in vain. In the name of the deceased soldier, I 
claim for the widow and orphan some small portion of 
the price of the blood of the husband and father. They 
are the children of sorrow and affliction, miserable sub- 
jects of squalid poverty, the destitute widows and or- 
phans of deceased soldiers, even the decrepid soldier 
himself, who thus appeal to your humanity, your 
sense of justice. Then, Jet not a cold, calculating, un- 
feeling policy dictate to you the rejection of so just a 
claim. 

Mr. DWIGHT, of Massachusetts, denying all hostility 
to the claims of Georgia, which had just been so ably 
advocated by the member from that State, thought that 
it was nevertheless due to the gentleman from New 
York, (Mr. Tracr,] who was engaged in the discussion 
of a subject previously before the House, and which had, 
at his own motion, been suspended yesterday, to leave 
the subject of the Georgia claims until that discussion 
was finished; and, with this view, Mr. D. moved that 
the report of the Committee on Military Affairs, referred 
to in the gentleman’s motion, be laid upon the table for 
the present; which motion was carried. 


NIAGARA SUFFERERS. 


On motion of Mr. TRACY, the House again resolved 
itself into a Committee of the Whole on the bill further 
to amend the act authorizing payment for property lost, 
captured, or destroyed by the enemy, in the late war 
with Great Britain, and for other purposes, (Mr. Came- 
BELL, of Ohio, in the chair. 

Mr. TRACY rose in reply to the speech of Mr. Bar- 
nour, yesterday. He observed that it was not his in- 
tention to have entered further into the debate on this 
question than he had already done on the present as 
well as at former sessions. He did hope that of those 
who thought with him on the subject of this bill, there 
would have been enough on every side to have sustain- 
ed its cause. He was well aware that his situation, as 
the representative of the sufferers, detracted much from 
the weight of any thing he could advance on the sub- 
ject; but, as he found himself left alone to sustain this 
controversy, he could only regret that the task bad fall- 
en on one so very inadequate to do it justice. 

Mr. T. then went into a consideration of the princi- 
ples of national law, as they had been laid down by the 
gentleman from Virginia, with the most of whose post- 
tions he felt inclined to coincide. He did not think, he 
said, of maintaining that Government was bound to pay 
for all losses suffered in a state of war, but only in the 
very case in which the gentleman from Virginia had 
admitted this obligation, viz: when the character of 
property was cuanged in consequence of military occu 
pancy. He m ght, indeed, object to the gentleman’s 


| doctrines, that a Government such as curs is not bound 
But it may be that their | 


by the same rules as the ancient despotisms of Europe. 
But this was not necessary; he would meet the gentle 

man on his own ground. If Government changed the 
character of the ‘property, and, in consequence of this 


| change, it was afterwards destroyed, the Government 
claimants, what they had a right to receive at your | 


is bound to pay. On this ground he was willing to rest 
the claims of the Niagara sufferers. tle here referred to 
the report of the committee printed at a former session 
on this subject, as containing evidence that the desitruc- 


| tian was in consequence of the connexion that Govern- 
proach of the infuriated savage to the interior States, | 


ment had with the property. Ile insisted that the suf- 
ferers were not bound to show that the destruction was 
on the allowed principles of civilized warfare; and to 
sustain the title to indemnity by individuals who suffer- 
ed loss, it was sufficient to show that it was caused by 
the public use of their property. He confessed him- 


on behalf of her neglected, suffering citizens, to the jus- | self unable to discover, with any precision, what the 


tice, the magnanimity, of the American people; and in 
Vou. 1.—6 


usages of civilized war were, as applied to this subj: ct, 
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Niagara 


He understood the gentleman from North Carolina [Mr. 
Witurams] as maintaining that the destruction of New- 
ark by the American troops was a jus ifiable act. [Mr. 
Witiiams explained that he had only referred to the re- 
port of Gen. McClure.}] But whether it was, or was not, 
the enemy themselves had avowed that they destroyed 
the buildings because they had been used and occupied 
by our army. 

Mr. T. denied that he had misunderstood the provis- 
ions of the acts of 1816 or 1817, or had misrepre- 
sented them, as the gentleman from North Carolina 
seemed to suppose. He contended that the law of 
1816 covered the whole ground on which the claimants 
rested their demands. They asked for no better aw— 
for no new principle. They only sought to have that 
act carried into effect. They only wished for some tri- 
bunal that could decide according to its provisiuns. But 
this was denied them. After passing the act, Congress 
had suspended i's exccution; and yet they suffered it 
to stand upon the statute book, as if in mockery of Me 
complaints and the sufferings of a large class of our fel- 
low-citizens. The principle laid down by the gentle- 
man from Virginia was the very principle of that law— 
it was an honest principle—such as every man would ap- 
ply to his neighbor and in his own concerns. Under 
that law a tribunal was appointed to adjudge these 
claims, and that tribunal bad Cecided that these claims 
came within the law. This was the only judicial de- | 
cision on the subject before the House. The law of 1817, | 





he insisted, confirmed the principle of that of 1816; nor | 
had he ever been able to find a case where the principle 
it laid down was disputed or denied. The peculiar 
hardship of these claimants was, that, while Congress 
laid down a rule, it refused them the means of bringing | 
themselves within it. If Congress will only ect on the 

principle of their own law, or will suffer others to act | 
under it, it is all these sufferers ask. As to compelling 
each individual to come here with his petition, it is an 
endless business. Some tribunal should be erected with | 
power-to decide under the laws as they now exist. But, 
as be feared there was but little probability of this being: | 
done, the bill presumes that the cases adjudicated have | 
been rightly decided, and proposes that the rest be set- | 
tled on the same foundations. 

He admitted the force of what was said as to a sup- | 
posed case of buildings occupicd the first day and de- 
stroyed the last day of the war; but he contended that 
2!) danger from this construction was obviated by the | 
third section of the bill, which restricted that provision 
to the cases already adjudicated. If avy gentleman was 
prepared to say that the cases which came fairly under 
the law of 1816 ought not to be paid, why not repeal | 
the lew? It should be either repealed or acted upon. 

[At this stage of the debate Mr. T. gave way fora 
motion fer the committee to rise; and to-day resumed 
his remarks, of which the following is a summary ac- 
count:] 

In rising to adress the House, Mr. ‘I’. observed that, | 
when yesterday called by a sense of duty to attempt a | 
reply to the objections which had been urged against 
the bill, be had labored under a sense of embarrassment, | 
which had, in some measure, caused him to do less jus- 
tice to the subject committed to him than he might oth- 
erwise bave done, and he was not without a fear that the 
same cause might now produce a similar effect. He 
would, iowever, endeavor not to be diffuse in what he 
had toadvance. His object had yesterday been, and 
still was, to show that the principle of the measure con- 
templated by the bill was defensible on two grounds: 
1. That the Government was, in this case, bound by that 
sort of obligation which had properly been stated by 
the learned gentleman from Virginia (Mr. P. P. Bar- 
BoUR] as an imperfect obligation, and which, though it 
certainly did not go to the extent of a perfect and legal 
cbligation, was nevertheless to be recognised as bind- 
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ing to a certain extent. But, secondly and principally, 
that the Government was bound by an obligation in al! 
respects perfect; so perfect that, if the same obliga 
tion existed between two private individuals, it might be 
pursued and enforced in a court of law. 

On the first of these points he felt assured that th 
peculiar circumstances of those whose cause it was his 
duty to plead, and for whose sufferings a remedy was 
proposed by the bill, must, when duly considered, be 
own:d to create an obligation, which, though it might 
not be of a legal kind, was nevertheless something more 
than a mere appeal to humanity. Were it, indeed, no 
more, it ought not to be disregarded; for a Government 
is, in this respect, in the same situation as a private in- 
Jividual—it must be humane, if it can, even where no 
connexion whatever has previously existed between 
the sufferer and its own acts. Suppose, for illustration, 
that the Niagara frontier, instead of being wasted by a 
savage enemy, had suffered equal injury by an earth 
quake. Could there be a question that, in such a case, 
there would exist an obligation on the Government to 
afford what relief was in its power? Could he not refer 
to more than one example in which the Government had 


| done this, not only to its own citizens, but even to for- 


eigners? The people of New Madrid, in Missouri, when 


| suffering from the effect of earthquakes in that portion 


of the Union, had received relief from the Government, 
and even the people of Venezuela, who resided at a 


| distance from our boundary, had been relieved by the 
| Government in a still more liberal manner. Would any 
| one deny that the Government in this case performed a 


duty? The principle, then, of abstract benevolence, bac 


| attached to it a certain degree of obligation. 


But the claims of the Niagara sufferers did not rest on 
this ground. ‘The fact that the destruction of their prop 
erly was in consequence of some connexion it had 


| with the Government, and that the devastation thus 


brought upon them was great, and wide, and overwhelm 


| ing, not only injuring, but ruining, those on whom i: 
| came, certainly entitled their case to a peculiar degree 


of regard, and created an obligation which exceeded in 
its strength that which he had before been considering. 
The gentleman from Virginia had certainly been cor 


| rect in maintaining that the Government was not strictly 


bound in cases of mere humanity as in those of abstract 
justice. He knew how indefinite the nature and extent 
of imperfect cbligation was in itself, and bad been left 


| by the ordinary writers on these subjects. Yet he 


might be pardoned in insisting that, in a case like that 
before the committee, the policy of our country, the 
nature of our Union, its design—all created a greate: 
obligation on a Government like ours, than on Govern 


| ments like those of Europe, to equalise public calami 


ties. Yet this, too, he owned, was indefinite: no prc 
cise line could be laid down in reference to which it 


| could be said, hitherto shalt thou come, and no further 
| But must we, therefure, do nothing? 


it had repeatedly been urged, by those who oppose: 
the bill, that other losses occasioned by the war might 
as well demand indemnification as those on the Niagara 
frontier. But, certainly, in objigations of this nature, 
there might be degrees, arising from circumstances 
The injuries occasioned by war, though widely spread, 
were sometimes slight. These, surely, did not crea'e 
such an appeal as when people had literally been ruin 
ed—all their prospects of future comfort destroyed— 
every hope prostrated.. He would illustrate this prin« 
ple by a familar case. The obligations of a father to an 
adult child were not legally different from those he 
owed to any other citizen. Yet he would venture to say 
that there was not one gentleman in this~committee 
who, if that father’s son should Jose his all, and he were 
utterly to refuse him relief, because he bad another son 
whose crop had been slightly injurec, would not call 
him a monster. The obligations of a Government were 
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of ‘he same nature; and it was no reason why it should 
not relieve some of its citizens, whose sufferings had 
been the greatest, that it could not relieve all who had 
in any degree suffered. 

I hold, said Mr. T., that the imperfect obligation of 
which I had been speaking is increased in proportion 
to the degree of connexion of the property with the 
Government which induced the loss. Now, by referring 
to the history of the late war, every one will be convinc- | 
ed that, on the Niagara frontier, the connexion of the 
country with the Government, by military occupation, 
existed to a far greater extent than on any other of the 
frontiers. The Government, for its own purposes, hav- 
ing a general reference to the conducting of the war, | 
concentrated in that district of country a large number 
of troops, whose presence and accommodation gave the 
whole frontier a military character. r 

The gentleman from Virginia had said that, if there 
existed no treaty stipulation respecting slaves, and the 
losers of them should come to Congress with a demand 
for indemnification, he should have opposed the de- 
mand on the same ground that he opposed the present 
bill. Now, said Mr. T., I have to reply, first, that the 
case put by the gentleman does not arise, since there is 
a treaty stipulation with respect to slaves—(a stipula- 
tion by which [| apprehend other claims to a great | 
amount have been sacrificed;) but if it had arisen, the 
claim on this Government for compensation for slaves 
carried off would be far from equal in strength to that 
of the Niagara sufferers for their buildings destroyed. | 
A great difference exists as to the character of the prop- 
erty—the one being real, the other personal. An equal- 
ly great difference respects the facility with which the 
two kinds of property might be protected. There 
were other points in which they differed, which be 
would not stop to examine; but these were sufficient to 
show that the claim of those proposed to be benefited 
by the bill was much stronger than that of persons who 
had lost their negroes. 

He presumed it was unnecessary for him to go into a | 
long detail of facts to prove to the committee that the 
sufferings on the Niagara frontier had been of a most 
poignant, severe, anc aggravated kind. Whoever had 
the least knowledge of the history of the war could not 
entertain a doubt on that subject. So far as extent of | 
human misery could go in giving validity to any claims, | 
these were most abundantly established. The gentle- 
man from North Carolina had, indeed, said (he took no 
notes of his speech, but quoted from it as reported) 
that he had been credibly informed that that frontier had | 
been, on the whole, rather benefited than injured by 
being made, to the extent it was, the seat of war. Now, 
the gentleman might have been credibly so informed, | 
but he could assure him not correctly. There could be | 
no greater mistake than to say that that region had been 
benefited by the war. If the gentleman gave the least 
credit to history, he could not but know that the reverse + 
was true—that, instead of being benefitec, it had suf- 
fered the utmost injury and distress by the war. The | 
gentleman had said that great opportunities were en- | 
joyed of making money there—that the highest prices 
were obtained for commodities, and large amounts of 
public money expended. He would not deny that, as to 
a certain portion of the country in the neighborhood of 
that which was the immediate scene of war, this, to a | 
certain extent, might be true; but this fact, unhappily, 
increased instead of diminishing the suffering of these 
claimants. 
ferings. The highest prices were given for produce— 
but these persons were not egriculturists. Flour was, 
indeed, selling at forty dollars per barre!—but they 
raised none. Those of them who owned farms had 





Niagara Sufferers. 


| against the one as the other. 





[18:h Cone. 2d Sess. 


had to buy, not to sell. There was, it is true, a great 
influx of public money; but they got little or none of it. 
The country further back from the enemy might be en- 
riched; but they, instead of being enriched, were ru- 
ined. 

But it had been objected, that it was not good policy 
to grant this indemnity: Ist, because it would diminish 
the ardor of our frontier citizens in defence of the coun- 
try and of their own property. Mr. T. said he would 


| not insist that patriotism was a higher and a stronger 
| motive than the love of property; but the very fact that 


so Many more persons presented claims on this Govern- 
ment than ever got any thing allowed them was itself 
sufficient to prevent any thing like indifference or secu- 
rity. He fancied there were but few men on that fron- 
tier, or on any other, who would quietly suffer their 
houses to be burnt, that ihey might afterwards have an 
opportunity of coming to this House with a claim for in- 
demnification. It had been urged, too, against the pol- 
icy of the bill, that, if once its principle was allowed, 


| the finances of the Government would-be ruined. He 


saw no force in this argument. Should more resources 
be required from the nation for such an object, he be- 
lieved that nobody would object more to paying for it 
than to paying for the support of the army, the navy, or 
the fortifications. The same objections might be urged 
The man in the interior 
might just as well say, I will not pay for the army, it is 


| not needed; J will net pay for the navy, I have no con- 


cern in commerce; I will not pay for the fortifications, 


| my farm is safe; as to say, ! will not pay for the losses 


on the frontier, because 1 do not live there. The right 
of remuneration was not, indeed, so completely recog- 
nised at present as the demands of the army or navy; 
but were it once adopted, as the settled policy, to pay 


| for such losses, there would be no more difficulty in 


raising funds for this purpose than is now. experienced 


| for the army or navy. 


The argument, that payment for such losses would in- 
duce an enemy to make universal desolation of private 
property, in order to ruin the financial means of the Gov- 
ernment, was equally unfounded. In addition to the 
fact that the Government would make the indemnifica- 
tion after the war was close:!, and when the revenue re- 
sources would justify, it might also be observed that the 
motive which restrains an enemy from acts of wanton 
desolation is not that the loss by the citizen is not as 


| distressing to the country as a loss by the Government, 


but the fear of retaliation, the abhorrence of the whole 
civilized world; and he hoped a proper sense of human 
rights, which civilization and Christianity had produced, 
afforded the only protection against such outrages which 
a Government could rely upon. 

In illustration that this principle of indemnification 
was not so altogether new as the gentleman had suppo- 
sed, Mr. T. alluded to the fact that the British Govern- 
ment had given to their Canadian subjects on the Niag- 
ara frontier about $300,000, and had adopted other 
measures, by which a remuneration to the full extent of 
their losses was making. Ile then proceeded to show 
why the claims of our citizens on this Government were 
much stronger than the Canadians were on theirs. In 
their case, theré was no pretence of a perfect obligation; 
it was never pretended that the destruction of their prop- 
erty was occasioned by its occupation by the British; 
they had spent millions to defend them, bad not brought 


| the war to their doors, and had had no connexion with 


It was the highest aggravation of their suf- | 


them except for the purpose of defence. 
Government the case was totally different. 


But with our 
Is the obli- 


| gation of this Government to our citizens less, or its 


their farms immediately on the border utterly wasted. | 
All pursuits of agriculture were interrupted, and the | 


dearer provisions were, the worse it was for them. They | 


sympathies more cold, than the British Government to 
its remote colonial sut jects? 

Adverting to the debate of yesterday, Mr. T. quoted 
the observafion of Mr. Banszovun, that if, by any act of 
the Government, individual property was withdrawn 
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from its pacific position by the Government, or invested 
with a warlike character, the Government was bound to 
indemnify the owners for any loss they might sustain by 
that act. So far the gentleman from Virginia—who 
had thus acknowledged that if the pacific character 
which personal and individual property has attached to 
it is changed, there is created, on the part of the Gov- 
ernment, a distinct obligation, which he called a per- 
fect obligation; such a one as, between individuals un- 
der similar circumstances, could be enforced in a court 
of justice. Now, I do firmly believe, said Mr. T., that 
the case of the Niagara claims is altogether sustainable 
upon this position of the gentleman from Virginia. That 
gentieman has come to the conclusion, indeed, that these 
claims do not come within his definition, but without 
any reference to the facts to see whether they do so 
or not. The proposition which I make is affirmative 
that they do come within it, and 1 expected that the 
gentleman would have endeavored to show that they 
do not. But he did notdoso. He seemed, after estab- 
lishing his case of perfect right, to take it for granted 
that these cases had nothing to do with it; whereas, the 
circumstances of them do refer them to the very princi- 
ple which the gentleman laid down. 

The true question for the House to determine, in re- 
gard to these claims, said Mr. T., is, was there any act of 
this Government, relating to the property destroyed, 
which induced a change of its pacific character, and 
clothed it with a warlike character; and did that change 
produce its destruction? If this change was thus effect- 
ed, it is a rule, prescribed by common sense and justice, 
admitted by the gentleman from Virginia himself, that 
the claimants ought to be indemnified. It is not for us 
to dive into the recesses of the human heart, to search 
for the motives which led to that destruction of prop- 
erty. For, if there was a just cause for this destruction 
of property by the enemy, we ought not to advert to 
other transactions, in other times and places, to account 
for it. 

In regard to the general nature of the operations on 


the Niagura frontier, during the late war, Mr. T. proceed- | 


ed to show that they were such as to change the char- 
acter of the whole of the property on that frontier from 
a pacific to a belligerant character. The House ought 
to bear in mind, always, that our military operations on 
the frontier were of an offensive character, because he 
thought that consideration placed these claims on 
ground to make the argument in their favor conclusive. 
Our troops were not carried there to protect the fron- 
tier from invasion by the enemy. That was not the pur- 
pose nor the object of the collection of the troops there. 


ones, no doubt—chosen to make that border the theatre 
of war, there was no human probability that there would 


have arisen there any of the consequences which did | village, expressly stating that, if he did so, they had 


| reason to apprehend the destruction of their property as 


actually occur. Of one fact in regard to this matter 
there could be no doubt: namely, that the Government 
was, as a Government, totally destitute of any public 
property on that frontier. They had neither barracks, 


nor hospitals, nor arsenals, nor warehouses for the de- | 


posite of public property. Yet the Government chose 
to carry on offensive war from that frontier, by a con- 
tinued series of invasions of the territory of the enemy. 


soldiers at all seasons of the year, depositories of public 
stores, &c., they had to rely on the buildings of the in- 
habitants, which they made free and general use of. 
When these things were considered, Mr. T. said that it 
would be discovered that the notoriety of this fact must 
have established in the mind of the enemy a positive 
conviction that the offensive movements on‘ the part of 
our troops were entirely dependent on the use of indi- 
vidual property, and that measures of defence against 
this warfare must include the destruction of that prop- 
erty. It was thus that the property on that frontier ac- 
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quired a belligerant character. If the Government had 
had, as, in theory at least, it ought to have had, places 
for the protection of its property, and barracks to shel- 
ter its troops, wherever it Carried on its military opera- 
tions, and those places nad been occupied, instead of 
the private buildings, by the troops and stores of the 
army, then the destruction of the private buildings would 
have assumed a very different character. The policy of 
the Government, however, having made this ground the 
scene of war, without these ordinary appendages to a 
military frontier, the houses of individuals were made to 
serve the purposes of public buildings. 

What, Mr. T. asked, was the natural conclusion of the 
enemy from this state of things? They reasoned to 
themselves, that, in destroying those buildings thus used, 
they would not merely destitute that frontier, but pro- 
tect their own territory. This was the unanswerable 
conelusion to which, upon the facts before them, mili- 
tary men would necessarily come. 

In this view of the subject; a character was given to 
the property, thus occupied for offensive purposes, dif- 
ferent from that which it would have borne, if occupied 
for defensive pu: poses only. If, for example, said Mr. 
T., the enemy had come to invade the city of New York, 
and we, for the defence of the city, had taken posses- 
sion of private buildings, I should say that the right of 
the enemy to destroy those buildings would be very dif- 
ferent from that which he held in regard to those build- 
ings on the Nisgara frontier which our troops oceupied 
for offensive purposes. 

Mr. T. here recurred to some of the testimony taken 
in regard to these claims, to show that the facts existed 
in a degree even stronger than he had stated--exhibiting 
a state of things to justify the destruction of property on 
the Niagara frontier, not only fur general causes, but for 
the particular cause of the justifiable presumption that 
the property occupied as barracks, &c., was the property 
of the United States, and the certainty that the property 
within those buildings, at least, was the property of the 
Government. Mr. T. here read extracts from the testi- 
mony of Gen. Porter, whose public reputation and stand- 
ing in the country gave weight to whatever he said, to 
show that so general was the occupation of private 
buildings by the authority of the United States, that he 


| could not, upon reflection, recollect a single building on 


that frontier, fit for barracks, hospital, quarters, &c., which 
had not, at one period or other of the war, been princi- 


| pally or exclusively occupied for one or other of those 


purposes. There were many other witnesses to the same 
purpose, whom it would be impossible to discredit. 


| Mr. T. particularly dwelt upon the fact, disclosed by the 
If the Government had not, for its own purpose—wise | ; if : ‘ 


testimony, that the people of Buffalo, through their com- 
mittee of safety, bad remonstrated with Gen. McClure, in 
December, 1813, against his quartering troops in that 


the consequence; to which General McClure said, in 
reply, that he would pledge his honor that indemnity 
would be paid by the Government for any losses which 
might be sustained, &c. Mr. T. did not mean to attempt 
to sustain these claims on the ground of Gen. McClure’s 
promise, but he quoted the fact to show conclusively, 


| and to carry conviction to every mind, that there did 
For all the purposes of hospitals, barracks to shelter the | 


exist a state of things there which left no doubt, either 
on the minds of the people or of our military command- 
ers, that military occupation of the private property 
would, in all probability, subject it to destruction. Gen. 


| McClure, whilst making the reply which any honorable 


man or patriot would do on such ar occasion, insisted on 
taking possession of the buildings, which were, indeed, 
indispensable to the shelter of the force under his com- 
mand. Not long after this, the enemy came. Mr. T. 


| stated the ¢ircumstances of their coming, and the man- 


ner and time of their destroying the property. With 
regard to tne motives of the enemy, gentlemen might 
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ascribe to them the most savage, atrocious, and diaboli- 
cal; but, in his view of the matter, charity, even to an 
enemy, required that, where a justifiable motive was to 
be found for his acts, we should refer them to that rather 
than to one that was merely malignant. The mass of 
testimony from our own officers proved that the de- 
struction of this property was caused by its military occu- 
pation. Independent of this strong concurrent testimo- 
ny, there was a body of evidence of British officers to 
the same effect. Many of these individuals, Mr. T. said, 
he knew, because he resided in the vicinity of their 
country, and he knew that they were men of as high 
honor, virtue, and integrity, as were any where, British 
or American, to be found. Mr. T. pursued the history 
of this disastrous season, with all its circumstances, to 
show that the invasion of the Niagara frontier was pure- 
ly a military operation, &c. The occupation for military 
purposes was, indeed, almost universal. Several of the 
buildings were destroyed by the explosion of the powder 
and ammunition deposited in them, &c. The deposi- 
tions on this subject, taken together, formed a com- 
plete chain of testimony, establishing what were the 
motives and object, &c. of the destruction of this prop- 
erty. 

if the language of the act of 1816 had required, to 
entitle the losers to indemnity, that their property 
should have been so occupied as, upon the principles 
of civilized warfare, to justify their destruction, the case 
would have been fully made out by the testimony. But, 
Mr. T. said, the laws on this subject do not demand that 
the occupation should be such, to authorize a claim for 
indemnity; and it is obvious that they should not de- 
mand it. In passing the law of 1816, Congress did not 
mean that the destruction of property should be justifia- 
ble; for it is sufffeient to constitute an absolute obliga- 
tion to indemnify the loser, that there was an occupa- 
tion of his property by the Government, and that the 
destruction of his property was the consequence of that 
occupation. Such was the law of 1816, establishing the 
same rule between the Government and individuals as 
would be the law, on the principles of common justice, 
between one individual and another individual. 

As regards this last point, Mr. T. said, the law has 
not required, reason does not require, that the conduct 
of the enemy should be justifiable, to sustain a claim for 
indemnity. Neither have the decisions of this House 
required it. Mr. T. referred to the case of the Hen- 
derson claim, for property destroyed by the enemy 
on some part of the maritime coast of Virginia, in which 
it was not established, nor was there any color of evi- 
dence to prove, that the destruction of the property 
was justifiable by the usages of civilized war; and yet, 
Mr. T. said, if he was not very much mistaken, the gentle- 
man from Virginia had himself voted in favor of that claim. 
The gentleman from North Carolina, [Mr. Wriurams, } 
who, to do him justice, was consistent in his opposition 
to ail this class of claims, had declared, in the debate on 
that claim, that the case was not at all stronger than that 
of the Niagara claims. His declaration was not neces- 
sary to prove this; for if any one would look at the facts 
of the two cases, he would see that whatever difference 
there was between them was in favor of the claimants 
on the Niagara frontier in this view: that the military 
occupation in the Virginia case was defensive—that in 
the Niagara cases was offensive. Although, Mr. T. said, 
he had voted for that claim, believing it a just one, it 
was in no degree of comparison as strong as the case of 
the Niagara sufferers. 

He had not said all he wished, but he would no longer 
detain the committee than to say that, under views which 
might be presented by others, he might have occasion 
to trouble the House again on the point made by the 


Columbian College. 





opponents of these claims, that the devastation of the 
frontier was a retaliatory act. The “views which had 
been expressed on this point, Mr. T. said, were alto- 
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gether erroneous; but, if otherwise, even then the obli- 
gations of Government were very different from what 
gentlemen had supposed them to be in such cases. 

Mr. T. closed by observing that, in relation to the 
motion to strike out the first section, he hoped, if gen- 
tlemen were determined nothing should be done for 
these claimants, that they would vote for the motion, 
and put them out of their pain. In regard to this bill, 
though he felt the common affection of paternity for it, 
he was not tenacious of its particular features; he was 
willing it should be amended, if desired. His constitu- 
ents, these claimants, had been tantalized so long with 
hope and expectation of relief, that he hoped a final de- 
cision would now be pronounced on the case. If, in 
defiance of just:ce, reason, and equity, gentlemen were 
disposed to refuse the claimants any indemnity whatever 
for their losses, Mr. T. hoped they would vote for the 
pending motion, and at once put an end to the bill. 

On motion of Mr. VANCE, of Ohio, the committee 
then rose, and obtained leave to sit again. 


In SenaTE, Tourspay, December 30, 1824. 


The resolution was received from the House of Rep- 
resentatives, proposing a joint committee to wait on 
General Lafayette, and announce to him the passage of 
the act in his favor, and requesting his acceptance of the 
provision therein made for him. 

The resolution was agreed to, nem. con.; and Messrs. 
Smita, Hayne, and Bounieny, were appointed by 
the Chair the committee on the part of the Senate. 

The bill for the relief of the Columbian College, inthe 
District of Columbia, being under consideration— 

Mr. BARBOUR said, in a report made last session in 
the Senate, a general view was taken of the necessity of 
a college within the District of Columbia; and it was 
then stated that it had been a very favorite object with 
the most distinguished citizens of America, amongst 
whom Presidents Washington and Madison had often 
pressed on the attention of Congress the necessity of 
such an institution. From causes not necessary to be 
enumerated here, this advice was not acted upon by 


Congress, and, after the expiration of many years, some 


free-spirited and enterprising citizens, amongst whom 
Luther Rice stood pre-eminent, determined to do that 
which had been represented to Congress as well worthy 
of national patronage; and they succeeded, so far as to 
lay the foundation of the institution in question, A col- 
lege was erected, but not on a scale in any way corre- 
sponding to the public expectation on the subject, be- 
cause the only aid that has ever been granted by Con- 
gress to this institution was a cold and reluctant consent 
to its existence. The only solution that was to be found 
to this unkind disposition was the misapprehension that 
had gone abroad, that it was to be a sectarian establish- 
ment, and, as such, not entitled to the favor and cons der- 
ation of Congress. If this had been the case, and this 
establishment had been of an exclusive nature, the ob- 
jection would have been an insuperable one, and I, for 
one, said Mr. B , should have voted against it. My creed, 
with reference to this subject, is, that it does not belong 
to the constitution to dispense, in the slightest degree, 
favor to one sect, to the exclusion of others. Religion 
should be, as it is, placed beyond the control of Govern- 
ment, and free as air. But, in this case, the fact has been 
misrepresented; the suspicion is entirely unfounded; 
and a reference to the history of the institution will 
prove that it is not true. It is purely a literary estab- 
lishment; youths from all parts of the Union are zealous- 
ly invited, whatever may be their religion, and the at- 
tention of the superiors is directed to their intellectual 
improvement. I mention this fact again, because I 
know that, from the day of its foundation, it has been 
viewed through the jaundiced eye of suspicion, from 
which it has suffered much. Whatever may be the fate 
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of the present measure, it is due to the character of the 
institution to state, that it may be universally known, 
that this imputation was hastily thrown out, and is entire- 
ly without foundation—ihe general improvement of the 
mind is its object, and it is not bound to the exclusive 
support of uny system of religion whatever. 

By the spirit and enterprise of almost one individual, 
continued Mr. B., funds were raised, and 50,000 dollars 
invested for purchasing a favorable site, and for the 
erection of buildings for the reception and accommoda- 
tion of 100 students. In the pursuit of this object, 
$0,000 dollars were expended; consequently, they-ex- 
ceeded the amount of their funds by $30,000. This claim 
still exists against the institution, and the payment of 
the interest is a heavy tax on their slender means. So 


far as this is concerned, however, they do not propose | 


to ask for any aid from Congress; and you will see by 
the report, as well as by the bill, that the aid now peti- 
tioned for has no connexion with this sum. Last ses- 
sion, it was proposed to extend some relief to the col- 
lege. It was desirable that the institution should pros- 
per; it was one of national concern, and was of sufficient 
extent to educate 100 of the American youth. The 
grant_proposed was opposed, on the ground that the 
means of the inhabitants within the District were amply 
sufficient for the end in view, and that Congress had no 
right to appropriate public money for a local object. 
This objection was removed, in the opinion of the 
committee, by the proposition to appropriate a few of 
the lots belonging to the United States, acquired by the 


cession of the territory. And, as the United States had | 


given one thirty-sixth part of the public domain, in each 
of the new States, for the purposes of education, the 
committee could not perceive why pursuing the same 
measure of aid here should be objected to. But, in- 
stead of asking that proportion, they had recommended 
only a very small appropriation; for, according to a 
report presented to Congress, the value of the lots had 
been estimated at $2,000,000. And they were the more 
co:.firmed in the view they had taken, as this fund had 


constitutional scruple—and higher authority on constitu- 
tional doctrine would hardly be required by the Senate. 
They therefore had presented to the consideration of 


Columbian College. 
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should put your hands into your Treasury. Not that 
you shall do to them as you have done tu others, name- 
ly, to appropriate a portion of the public lots for the ben- 
efit of education; but simply to relea’e a debt which 
they are unable to pay. Even in the case of individuals, 
where a man, by misfortune, is unable to pay his debts, 
is it unreasonable for him to ask of his wealthy creditor 
to surrender a debt which he cannot discharge, whose 
only effect is to keep in his hands a rod with which to 
chastise, unavailable to the creditor, but disastrous to 
the debtor, repressing every motive to exertion, from 
the hopeless conviction that every exertion is in vain! 
And this is all that is now asked by the Columbian Col- 
lege—a feeble institution, full of promise, if it succeeds 
in the little boon now asked. 

You may retain this pleasure, if you call it a pleasure, 
of holding this rod over this institution, without benefit 
to yourselves, but ruin to it. Look to the origin of this 
institution, and you will observe that it has progressed 
in & most extraordinary manner. Your agency towards 
it has been cold and reluctant; you were contented with 
allowing it to exist; you are the only legislative body to 


| which application can be made on this subject. All the 


| States of the Union have shown a lively interest in the 
| encouragement of such institutions; and yet an institu- 


tion in this particular District, which has been placed un- 
der the peculiar care of Congress, is suffered to strug- 


| gle with difficulties that must overwhelm it without your 


aid. Your treatment towards it has been rather that of 
a harsh unfeeling stepmother, than that of a kind and af- 
fectionate parent; and now that it has grown up to such 
an exient as to contain more than one hundred students, 
and asks of you only to relinquish that claim which is 
useless to yourselves, and yet presses so hard on it, will 
you refuse? Look at its progress. What was expecta- 
tion and speculation last year has now become reality. 
There is no institution, considering the time it has been 
endowed, and the number of pupils, that has presented 


| more distinguished specimens of literary improvement 
| than this college has done. The language of the report 
been pointed out by Mr. Madison, as one free from every | 


Congress a plan, free from difficulty, by which the insti- | 
tution might have been benefited; and they had a hope, | 


bordering on confidence, that the Senate would have 
had no difficulty in responding to their views on this 
subject, by granting the required aid. The amount was 
limited; and they hoped that, after this relief, the insti- 
tution would have prospered. The Senate, however, 


had differed in opinion from the committee; and, thus | 


differing, the committee had yielded; and the only fact 
to be noticed is, that the college has hitherto received 
no favor from Congress but the privilege of existing. 
The expectation of all pecuniary aid is surrendered— 
they ask only that the Government will give up the 
claim which they have on it, whose origin is disclosed 
in the report. They have nothing to answer this claim 
but two houses, for which the debt was contracted, on 


Greenleaf’s Point; and any gentleman who has visited | 


that spot will easily comprehend that it is not very 
available property. It is surrounded with desolation, 
and though true that some of the houses have survived, 
yet, in the course of time, without some great change, 
this property must come to nothing. The fact is, the col- 
lege have never received the least, or, if any, an incon- 
siderable advantage from this property; they became 
responsible merely in consequence of these two houses, 
which they believed they could render available. What 
their motives miglit have been in acquiring this proper- 
ty I cannot say; I merely speak to the fact that the 
institution has not received any benefit from this trans- 
action. 


And what, said Mr. B., do they ask? Not that you 








on its actual results is consoling. 

These, said Mr. B., are the views which presented 
themselves to the committee, and are thus freely rep- 
resented to the Senate. I rejoice to see literary estab- 
lishments springing up every where. Permit me to 
offer a general remark. Look into the annals of man- 
kin?; every page of history presents the shocking and 
disgusting view of man preying on his fellow-man—of 
millions expended in desolating the earth and destroy- 
ing the human species; but when we seek for acts of 
beneficence done by Governments for promoting the 
welfare and happiness of the people, we look in vain; 
or if, by chance, we do discover a solitary instance, ari- 


| sing from motives of pure benevolence, it is like the ver- 


dant spot which strikes and refreshes the eye of the wea- 
ry traveller in the midst of the burning and sandy des- 
eit, and isthe more cheering and delghtful from the 
contrast with the desolation which reigns around. 

if we appeal to the annals of our own country, said 
Mr. B., we shall find that we are by no means entirely 
free from these charges. The free institutions we lay 
claim to, and superior intelligence we boast, in their 
practical effects, seem to furnish the ordinary materials 
for history. Mullions have been appropriated here, as 
elsewhere, for warlike purposes. But where are your 
acts of beneficence? I fear but few. I therefore, said 
Mr. B., present this case to the favorable consideration 
of the Senate, with the flattering hope that they will 
take this opportunity of adding one item to the very few 
that are now on record, where Governments have acted 
benevolently for the benefit of mankind. 

Mr. CHANDLER observed that, if this institution 
was a national one, then they were bound to foster it; 
but if it was not, they saw no reason why they should 
afford it any support, beyond what they afforded to all 
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institutions of a similar description in the United States. 
The sum was a smal! one; and he did not object to the 
amount, but objected to making the institution a nation- 
al one in an indirect manner. They would advance step 
by step, and, by and by, after thus aiding the institu- 
tion, they would have to support it as a national one. 


it should be supported on a similar footing with all the 
others; but, before he gave his vote in its favor, he must 
first see the question settled whether it was or was not a 
national institution. 

Mr. R. M. JOHNSON, of Kentucky, said, after the 
interesting and able view which had been taken of this 
subject by the chairman of the committee, [Mr. Bar- 


BouUR,] it would be useless for him to occupy much of | 


the time of the Senate on it. You, sir, said Mr. J., are 
well aware of the power of education on the human 


race, as it regards religion, morals, politics, arts, and sci- | 


ences, and its effects in promoting the happiness and 
welfare of mankind. ‘Turn to the annals of this coun- 
try, and there is abundant proof of the munificence and 


liberality of Congress in pro:noting the literary efforts of | 


the new States which are admitted into the Union, by a 


stitutions. 
istration of the Father of his Country, and has been con- 


him, to the present time. 


infant States admitted into the Union. 


men say this was a partial appropriation? Would the 


honorable gentleman oppose an appropriation which | 


tended to raise man from the savage state, and bestow 
on him all the benefits of civilized life? 


honorable friend from Maine has showmhis devotion on 
all occasions. In vain we fight for our country, in vain 
we defend the liberty we have received, if we are to be 


joyed by all civilized nations. We well know, said Mr. 
J., how the mind even of the philosopher is biased, as 
regards government and religion, for want of liberal ed- 
ucation; and we know how their morals differ from those 
who receive instruction from the divine book which com- 
prises all good. 

In what relation, continued Mr. J., does this unhappy 
District stand to the other portions of the United States? 
rhe people of it are without a representative, without 
those immunities which are enjoyed by the other classes 
of citizens; deprived of the active exercise of all those 
principles which dignify the human charscter and re- 
mind us we are men. Although they may in reality be 
happy, yet they cannot mix in the debates of this or 
any other body. By the policy of the General Govern- 
ment, we have made liberal donations for the support 
of education; and there is not a State in the Union but 
possesses two or three seminaries of learning, where the 
higher branches of education are taught; but this col- 
lege is not endowed by Government—by the only Gov- 
ernment that can endow it, or to which it can look for 
aid. They say you have a claim on them; it presses 
very heavy on them; and they ask you to release them 
from this claim. After having expended 100,000 dol- 
lars, they are still 30,000 collars in debt. If it is be- 
lieved that we pessess the power, is there a bosom that 
will not sympathize with them? In the progress of this 
institution, the character of a man is brought before us, 
who seems to have lived for nothing else but to serve 
the public in promoting institutions for the denefit of the 
rising generation, without the least advantage to him- 
self, or any expectation of reward, save that arising from 
a good conscience. When I reflect on the character of 
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of human beings, whoare devoted to the cause of human- 
ity, 2 sentiment of admiration, mingled with surprise, fills 
my mind in regarding the character of this individual. 
I know, said Mr. J., the individuals who conduct this in- 
stitution; they have little or no remuneration; and even 


| that little is devoted to the improvement of the establish- 
He thought it a very useful institution, and was willing | 


ment. I know these individuals, and pledge myself for 
the truth of what I state. Whatever we may think of this 


| appropriation, we may rest assured that it is not for the 
| purpose of individual aggrandizement. 


And why, he 
asked, should not this be a national institution? Are we 
if 1 thought it would be 
of any service to plead for this institution, I would do it; 
but I have not the talent; nor would such an appeal have 
any influence on this honorable body. All the institution 
asks of you is to relinquish the claim upon them, that 
they may say, ‘‘we have no mortgage, no pressure upon 
us but the balance of the debt incurred in establishing 
our institution.” Let Congress assist it, and it will en- 


| courage individuals from all parts to lend their assist- 


ance; and, by giving a little to this institution, a favorite 
wish of our immortal Washington will be realized. We 


| have the exclusive legislation for this Territory; there- 
grant of the public domain for the support of these in- | 


It was the policy pursued under the admin- | 


fore, they appeal to you, and say, ** forgive us, remove 
from us this heavy burden, which bears us to the earth, 


| so will our institution flourish and prosper.” 
tinued, under the distinguished men who succeeded | 

There was no voice in oppo- | to deceive itself as to what was asked of it. 
sition to the policy which dictated the donations to the | 


Could gentle- | 


Mr. HOLMES, of Maine, said the Senate ought not 
The plain 
statement of the case was this: We are to give them the 
sum of 25,000 dollars, because their affairs are so em- 
barrassed they cannot go on without it. He considered 
it the same as paying so much money out of the Treasury ; 


| and when they have obtained this, they may ask for an 
Congress has | 
shown its beneficerce to the rising youth of the country, | said Mr. H., will you give them this sum? For my part, 
to whom is to descend the invaluable legacy of liberty, | 


for which our fathers fought and bled, and for which my | 


equal sum to discharge any other debt. The question is, 


if it is necessary for them, standing in the relation they 
do with respect to us, I see no difficully in the way. I 
do not, however, said Mr. H., look upon it as a national 
institution. I dislike the term; we are every day becon 

It is a territorial institution, in- 
stituted in this Territory, over which we have exclusive 


| legislation; and, being s», it is our duty to legislate prop 
erly for them, and promote the happiness of this District. 


Whether the people connected with this college have 
acted purely from disinterested motives, it is not for me 
to inquire; they have acted as other men have done, who 
wish to establish a literary institution. If the object is 
a good one, I do not wish to inquire into their motives. 
They say their funds are insufficient; and how far you 
are to go in assisting them, is the qu stion you are now 
to settle. It may be said, if you give tu this institution, 
you must give to every one throughout the States. But 
| hold it a very important principle, that Government 
should never patronise or endow an institution over which 
it has no control. You may make a grant, and another 
State may legislate; but in this instance you grant and 
you legislate likewise. {think we are bound to give 
this sum. It may be objected that we are beginning at 
the wrong end, by endowing an establishment for the 
higher branches of education, while we neglect the pri- 
mary schools. 

1; said Mr. H., do not regret, as some gentlemen seem 
to do, that this District has no represenative in Con 
gress. The circumstance of Congress possessing the D 
trict, and fixing the seat of Government here, has given 
it more influence than the largest State in the United 
States has, or ever willhave. I hope the time will never 
come when an alieration in the constitution shall be 
necessary, to give this District a representative. It is 
always the case that, where the seat of Government is, 
there the people will possess great influence. Only lock 
at the appointments made and the offices held. They 
need no representative to give them influence. We 
should legislate for them as we would for our children, or 


mankind, and how few there are, amongst the millions ig a State Legislature legislating fora State. We are now 
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on the subject of the education of a people over whom 
we have supreme control. They are in want of $25,000; 
and the question is, shall we give it to them or not? 

Mr. MILLS, of Massachusetts, observed that, before 
this bill was passed, it would be well to consider the 
character of the corporation for whose relief the bill was 
reported. If it is allowed to be a national institution, 
said Mr. M., then they have a right to appeal to the Na- 
tional Legislature. The question whether there should 
be a national university at the seat of Government has 
been agitated at different periods, and has been, from 
time to time, recommended by the distinguished indi- 
viduals who have presided over the nation. 

I recollect very well the history and origin of this in- 
stitution. When their application for a charter came 
before the Senate, all intention of asking pecuniary aid 
from Congress was disavowed. They came forward and 
prayed that an act of Congress might pass for their in- 
corporation, for the better management of the funds 
that had been raised by individual subscription in the 
different parts of the Union, for erecting a college here. 
It is purely an eleemosynary institution, and Govern- 
ment has no control over it except the power to modify 
or change, or, if necessary, repeal their charter. It 
possesses no visitorial power, nor any control over the 
funds. ‘They selected the spot themselves for its erec- 
tion in the District of Columbia, and their locating it in 
this District, by their own will, no more entitles them 
to aid from Government than if they had located it in 
Hlinois or Maryland. Therefore, this is not a national 
institution. If the time comes when we shall see a na- 
tional university established, | hope, said Mr. M , to see | 
it endowed with a liberality and munificence commen- | 
surate with the means and resources of the country. | 
This institution disclaims every idea of the kind, and is 
on the same footing with every similar institution through- 
out the country. 

The honorable gentleman from Virginia’ [Mr. Ban- 
BouR] had stated the manner in which the debt origin- 
ated. The college assumed this debt voluntarily; but 
have they, said Mr. M., received nothing for it? Why 
did they guaranty it?) What business had they to med- t 

| 


dle with it? I hope they were not so incautious as to 
assume a debt without receiving a guid pro quo. If, in 
speculation, they have involved themselves, they stand on | 
the same footing with other individuals or corporations | 
who have met with a similar misfortune. I have not yet 
seen any reason why Government should extend its lib- | 
erality to them by giving up thisdebt. Any individual | 
who isa debtor to the Government may as well say he | 
cannot carry o1, his business unless the Government will 
give up the debt. I wish to know how they became 
responsible, and what value they have received for it. 
Mr. MACON observed that claims on Congress were 
something like wine and spirits; they improved by age. 
He agreed to every word the honorable gentleman from | 
Kentucky bad said on the subject of education, and the | 
freedom with which students of all religious persuasions | 
were admitted in this college. But that had nothing to 
do with the question, It appeared to him that, by some | 
bargain or other, the college was indebted to the United 
States. This bargain was made between the Secretary | 
of the Treasury and the trustees of the college, and was 
like all other bargains. They thought they bad made a | 
profitable one, but they were mistaken. Congress might | 
lay a tax on the District for the purposes of education. 
In all the States there were taxes laid for the purpose | 
of education; and there was not a college in the Union | 
but received students of every denomination of religion. 
They never asked what was his creed; but, if he was | 
moral and studious, he was admitted. Although this 
District had no representative, Mr. M. said, it was ina 
better situation than any other part of the Union, from 
the quantity of public money expended in it; and the | 
people of it were as able to pay for the education of 
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their own children as any State in the Union. Their ad- 
vantages were immense. This bill did not go so far as 
it did last session; it asked now only for 25,000 dollars; 
but if it were for only 25 cents, his objections to it would 
be the same. 

Mr. BARBOUR again rose. He begged leave to ob- 
serve that this was not considered a national institution. 
If, said he, I had presented it to the notice of the Senate 
as such, I should have been ashamed to have made a be- 
ginning with a bad deht of $25,000 for its endowment; 
surely any man would be ashamed of such athing. It 
is only an institution diffusing benefit throughout the na- 
tion, but not the child of national patronage. If gentle- 
men will give themselves the trouble to refer to the re- 
port, they will perceive that it is an institution which 
draws after it the advantages of a national university, 
although not created by the Government, or making 
any claim upon it. A homogeneous people is produced 
by being educated ina similar manner; and every one 
is aware what effect similarity of feeling produces. Its 
effects are most evidently calculated to guaranty the 
continuance of our Guvernment. If we bad a national 
institution, equal to that suggested by Washington and 
Madison, the youth of the country would resort to it 
from all parts of the Union; they would there form those 
fine feelings of friendship, which are the strongest tie 
between man and man throughout life; and these good 
feelings would have the most salutary influence on the 
councils of the nation. I do not speak of this institution 
as created by the nation, but from its locality it presents 


| itself favorably to Congress; and that is the whole ex- 


tent of the view I have taken. 

But, said Mr. B., there is a scarecrow placed here. 
You must not do right now, lest you do wrong hereafter. 
The gentleman [Mr. M1its] has stated that there was an 
intimation or promise, at the time of the incorporation, 
that no aid should be asked for. At that time they 
thought none would be necessary; they had received 
$50,000, and they thought they could accomplish their 
object from individual assistance alone. The success 
which had thus attended the exertions of the friends of 
this establishment, arising from voluntary grants, justi- 


| fied the opinion they had formed of being able to stand 


alone. But we all know that great pecuniary distress 
had fallen upon the land, of which thousands had been 
the victims. Instead, therefore, of finding the same lib- 
eral aid which they had experienced in the commence- 
ment, they found every hand closed, and to be opened 
only by their own imperious necessities. 

It is said, if we give inthis instance, we sliall be obliged 
to give to every State establishment of the kind; but 
where is the resemblance between this District and any 
other place? Here we have entire control; here is prop- 
erty belonging tothe Territory, which we obtained by 
accepting the Territory; they have no Legislature to 
which they can resort but to Congress. In the new 
States, | repeat again, one 36th part of the public lands 
has been allotted to the purpose of education; but is 
that the case here? Out of lots owned by the Govern- 
ment in this city, to the amount of two millions, not a 


| cent has been devoted. 


This evilege, said Mr. B., differs from similar institu- 
tions in other parts of the Union, inasmuch as its bene- 
fits, from the centrality of iis position, will extend to the 
remotest parts of the United States; and what do they 
ask? Although my friend is not governed by dollars 
and cents, others may be, and it is frequently a weighty 
argument. The honorable gentleman says he considers 
it as a grant of $25,000; but this is not the case; it is the 
mere release of a debt, which is never to Be recovered 
by the United States; it is of no advantage to the States, 
but lies like an incubus on the college. ‘There is a vast 
difference between paying away $25,000, and releasing 
a bad debt to that amount. 

Some remarks have been made with respect to the 
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hold which Congress possesses over this institution. It | 
is, said Mr. B., as absolute a despotism as any tyrant 
could wish. By the charter, the moment you withdraw 
your assent, they cease to exist—they live but in your | 
presence; and, | beg leave to ask, what greater control 
you would wish than th=:? 

it has been remarked that this Territory ought to be | 
extremely rich, and the gentleman from Maine says he | 
does not wish to see it represented in Congress; but 
this does not involve the question before the Senate. 
On that point, however, Mr. B. said, it is the genius of | 
the constitution that the American people should be 
represented wherever they may be placed. Why 
should you wish to disfranchise them, and have a race | 
of people placed beyond the scheme of the constitu- | 
tion? 

I must now, said Mr. B., address myself to my friend | 
from Massachusetts, in regard to his guid pro quo. We | 
will take it, says he, for granted, that the trustees did 
receive a compensation for the debt; nominally, indeed, 
they did; but it was unavailable, and it has been a most 
unproductive transaction. Thousands of contracts are | 
made, and prove ruinous; and, in such a case, would not 
every gencrous man do his utmost to relieve the suffer- | 
ers? There has been no quid pro quo. It appeared at 
first that there was something like equality in the con- 
tract between the parties, but it was merely nominal, 
and now we know that it was a total loss on the part of 
the college. 

i have, said Mr. B., no talent for illustrating the sub- 
ject of education; but the fruits it has already brought 
forth in this very college must make an immense im- 
pression on the public mind. An individual, without le- 
gislative aid, establishes an institution, withcut any pros- 
pect to himself of earthly good, except the consciousness 
of a good deed; he lays the foundation—it takes root, 
and flourishes; and, from such a beginning, it now con- 
tains 120 of the future legislators of the country. From 


the specimens which have been produced, there is un- | 


equivocal evidence of the superior manner in which this 
institution is conducted. ‘Yet it only asks release from 
a debt which it cannot pay, and which bears heavy on it; 
and is it a matter of fair argument to say that such an in- 
stitution has no stronger claims than an individual asking 
for relicf? ‘The subject is now before you. Ihave en- 
deavored to acquit myself according to my view of it, 
and Lrecommend it to the favorable consideration of the 
Congress of the United States. 

Mr. HOLMES, of Maine, could not agree with the 
reasoning of his friend from Virginia. He says the cor- 
poration is in debt, and cannot pay, therefore forgive- 
ness must be extended to it. This is the last reason he 
should have thought of applying to a corporation. The 
next thing would be that the Bank of the United States 
would be asking them the fivor to cede stock. Every 
corporation that comes to want is to be considered in 
the light of an individual debtor; but, in this instance, 
Mr. Uf. did not Know who they were to forgive. The 
honorable gentleman had spoken of the right of repre- 
sentation in this District; but he would only answer him 
in the words of the constitution, and that was a sufficient 
answer for him. 

Mr. MACON observed that he still did not precisely 
understand what was wanted. Did the college want the 
Government to give up every thing, while they gave up 
nothing? [t mattered not whether the case applied to 
individuals or to corporations. 

Mr. HAYNE did not rise to argue the question, but 
merely to discover whether he was correct in his idea 
of the subject. Ile understood, from the statements 
made, that the institution held certain buildings, and 
that the United States held their obligation for the debt. 
‘These buildings were essential for the prosperity of the 
institution, and it was not in the power of the officers to 
force payment without ruining the institution. Part of ' 
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the debt might be collected by the sale of the college 
What was then the 
qvestion? Should the Government, bya rigid enforce- 
ment of their account, involve this valuable institution in 
destruction? He, for one, said no, O1 the ground taken, 
‘rict was within their exclusive jurisdiction, 
that they ha. no representative, and were thrown on 
Congress, he wished the debt should be remitted. They 
had done much for education in other places; then, why 
hesitate in this instance? 

Mr. MILLS said he understood that the corporation 
had assumed the debt amongst themselves, since the 
completion of the buildings. [It was an unwise and un- 
necessary speculation, which they ought not to have 
meddied with. 

Mr. JOHNSON, of Kentucky, in reply, assured him 
that he labored under a misapprehension—that the 
houses were purchased by Luther Rice, in his own 
name, for the use of the college. ‘The proposition was 


| made to the trustees of the college, to take the proper 


ty, and give their note to a certain amount, ‘The houses 
stand mortgaged to the Government of the United Stat: s; 
and the Secretary of the Treasury, knowing the debt 
was for the benefit of the college in the first instance, 
had placed it in the name of the college. 

Mr. LLOYD, of Mass., requested to know with what 
view the purchase was originally made. 

Mr. JOHNSON, in reply, stated that they were bought 
for the express purpose of accommodating the agents of 
the college, and carrying on the affairs of the institution 
before the college buildings were erected. 

Mr. MILLS was not satisfied with the information ob- 
tained in this way, but desired to have precise informa- 
tion as to the subject in question; and, for the purpose 
of obtaining itin a proper form, he moved the recom- 
mitment of the bill, that a report of the facts might be 
made. 

Mr. BARBOUR stated that the buildings were bought 
by L. Rice, the founder of the institution, because he 
thought it would promote the object in view. ‘The Sec- 
retary of the Treasury thought he could not be injured; 
for what he took was so much gained. After the incor 
poration took place, the Secretary knew it was connect 
ed with this institution, and carried on the negotiation 
to make the debt a debt due from the Columbian Col- 
lege. These bouses, said Mr. B, bear no proportion to 


| the amount of the debt; and if it can be paid, it must 


be by the sale of the college; and, even then, the pro- 
ceeds would be insuflicient to satisfy the demand, as the 
college owes other debts having a prior claim. The very 
existence of the college is involved in the question, and 
you may, if you please, have the college cried through 
the streets, like a horse, and knocked down for what it 
will fetch, 

Mr. CHANDLER recommended that the bill should 
be recOmmitted, and a report made to call on the Secre 
tary of the Treasury for precise information regarding 
the debt. As to selling the college, they would, he 
hoped, never find it necessary to do that. ‘The Govern- 
ment would never press the institution to their injury 
Let them pay it when they pleased, but only give the 
tlouse the necessary information to act on. 

Mr. LLOYD, of Maryland, observed that his absence 
had prevented him from becoming fully acquainted with 
the facts on which this petition rested. He thought, 
however, that, if the Gover: ment released the college 
from the debt, the. college ought, at least, to give up to 
the Government the property for which the debt was 
created. On these terms he would be willing to cancel 
the contract; and he ccommitment of the 
bill, with imstructions to report to that effect. 

Mr. NOBLE was oppos« d to the instructions. 
to instruct the commiutice was lo 


moved the r 


The motion to {; and 


then 
The bill was recommitted without instructions. 
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House or Representatives, Same Dar. 
On motion of Mr. ARCHER, of Virginia, it was 
Resolved, That a committee be appointed, to pnite with 

a committee from the Senate in announcing to General 

Lufayetite the passage of the act concerning him which 

has just been approved, and to express to him the re- 

spectful request and confidence of the two Houses of 

Congress that he will add his acceptance of the testimo- 

ny of public gratitude extended to him by this act to 


the many and signal proofs which he has afforded of his | 


esteem for the United States. 


ILLINOIS CANAL. 


Mr. COOK, of Hlinois, moved the following: 
Resolved, That a committee be appointed to inquire 
whether any, and, if any, what, provision it will be prop- 


er or practicable to make, to aid the State of Hlinois in | 
opening a canal to connect the waters of Lake Michigan | 


and the Illinois river; and that said committee have leave 
to report by bill or otherwise. 
Mr. COOK, by way of explanation of his views in 


moving this reselucion, as it was rather out of the usual | 
course to propose to refer such a subject to a select 


committee, made one or two suggestions. A year or 
two ago, he said, Congress passed a law granting to the 
State of Lllinois certain privileges in relation to land 
through which the preposed canal is to pass. 
took all the necessary steps to avail herself of these 
privileges. 
ordinary means, could carry this 


measure into effect. 


Congress have given to the State of Illinois a certain | 
propo: tion of the nett proceeds of the sales of the public | 
lands, for the encouragement of learning; and a portion | 
of the public lands within the same State, for the same | 


purpose. If no better means should present themselves, 


if the Government of the United States should not con- | 
nuch impor- | 


sider this canal, in a national view, of so 
tance as to construct it at its own cost, the State might 
be allowed to convert its school lands into a fund for the 
purpose of making the canal, and to apply the toll from 
the canal to the school purposes; thus merely changing 
the land into a canal stock, the profits of which to be 
applied to the same purpose as the land is to serve—of 
ericouraging learning. There were 
which Mr. C. said he could present to a committee on 
this subject, and to the House, 
nity. This canal was rally a national object, worthy of 
the employment of the national m: But, if this 
House should net consider it so, means to execute it 
might be placed at the disposal of the State, by the 
measure which he had suggested. 

Mr. ALLEN, of Massachusetts, was oppo 
reference of the resolution toa select c 
thought that it properly 
on Roads and Canals, 


ans. 


ed to the 
mmittee. He 
appertamed to the 
who were perfecily competent to 
dispose of it; and he moved, as an amendment, 
stitute the Committee on Roads and Can 
pose d select committec. 

Mr. COOK said, if he supposed Committee on 
Roats and Canals could devote to this subject that atten- 
tion which its importance, in the estimation of the peo- 
ple of Hlinois, at least, demanded, he should have 
jection to the reference ef the subject to that standing 
committee. But, already, so many 
ferred to thal committee as pre 
into this subject as he felt it to be 
the House. Understanding, 
of this question, Mr. C. said be should hope that a se- 
lect committee, exclusively devoted to the subject, 
would satisfactory view of it than the 
Comnunttee on 


R 
matters, already ‘them, the attention which they 
justly demanded. Feeling in the subjec', as the repre- 
sentative of [linois, a special interest, he was desirous of 


’ i . 
presenting the sp ject as strongly to the House as it 


ls for the pro- 


the 


subjects | 


to clude such an inquiry 


his duty to ask from 


present a more 


ad 
| 
2) 
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anals could do, giving to other 
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But it was not likely that the State, fiom its | 


a variety of views | 


upon a proper opportu. | 


Committee | 


to sub- | 


no ob- | 


vad been re- | 


as he did, the various phases | 
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might be in his power to do, with the time and attention 
which he could nersonally devote to it, were it referred 
to a special committee. 

Mr. COCKE, of Tennessee, rose to inquire if the ca. 
nal referred to in the resolution of the gentleman from 
Illinois was the same for which land had been grant: d, at 
a former seszion, to extend, if he recollected rightly, a 
mile on each side of the canal. He heard some gentic- 
man near him say that, in bis opinion, he was mistake». 
Perhaps he was mistaken as to the canal intended; but 
wished to know the fact. 

Mr. COOK said this was the same canal. ‘There had 
been a reservation of a mile on each side of it, by the 
United States; not for the purpose of making the canal, 
but for its own purposes, to be sold after the canal shoul! 
be made. One object of inquiry for the committee was, 
whether it was expedient to grant this mile square, on 
each side of the proposed route of the canal, toward 
defraying the expense of making it. If not, the inquiry 
would then be, whether other means could be placed at 
the disposal of the State, to execute the canal, &c. 

Mr. CLARKE, of New York, observed that there wa 
already a resolution lying on the table, which had refe: 


| ence to the subject of canals generally, and he was de 


sirous that that should be previcusly disposed of, as it 
would virtually inclu'e the object of the present reso- 
lution; and, under this persuasion, he moved to lay th: 
resolution of the gentleman from Illinois, for the present, 
on the table. 

Mr. MERCER, of Virginia, then rose and observed 
that he considered the resolution of the gentleman from 
lilinois a very reasonable one, and he thought that the 
subject to which it alluded had never been exhibited a: 
it deserved. ‘The Committee on Roads and Canals had 
already much to do, and could not devote to this indi 
vidual subject as much time and attention as it deserved 
If the motion to lay the resolution on the table prevail 


| ed, it would not be treating the resolution of the gentle- 
| man with the same fairness as had been shown towards 
| others ofa similar kind, several of which had already 


been offered, and all of them received a reference. He 


| thought it was not the proper course ts defer this sub 


ject till the general proposition should receive its dis 
cussion; it was very possible that the Committee of the 
Whole might reject that proposition, (not as opposed t 
its principle, but esteeming it not the wisest that the 
case admitted of;) and in the mean while much assistance 
might be derived from the report of a select committee 
on this subject, which would have a bearing on the gen 


| etal discussion. 


The question was then put on Mr, Atren’s motion fo: 
amendment, and carried: Yeas 63, nays 57. 

Thus the resolution was so modificd as to refer the 
subject to the Commitlee on Roads and Canals. The 


| question then recurring on the resolution, as amended, 


Mr. COOK, feeling extremely anxious that this sub 
ject should go to a select committee, and believing that, 


| on further reflection, the House might be induced to re 
| consider the vote just taken upon the amendment, 


mov 
ed to lay the resolve on the table. 

Which motion was agreed to, and the resolution orde: 
ed to lie on the table accordingly. 


AMENDMENTS TO THE CONSTITUTION 


Mr. STRONG, of New York, then rose and sak it 
would be recollected by the House that the gentleman 
from South Carolina [Mr. McDurriz] had given notice 
that, on Monday, the 3d of January, he would call up the 
amendment, proposed by him at the last sessior, to Uh 
constitution of the United States; and that the gentleman 
from Louisiana [Mr. Livincstron] had given notice 
that, when that amendment was taken up, he should 
call up an amendment to it, proposed by himself at the 
last session. Mr. Srrone now wished to propose an 
amendment to the amendment of the gentleman from 
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Louisiana; the effect of which would be that, in the final 
vote for President of the United States in this House, 
the members, instead of voting collectively by States, 
should vote individually, as on any other question. Wish- 
ing to bring such a measure into discussion, he moved 
for the printing of all three amendments, (that of Mr. 
McDurris, that of Mr. Livinuston, and his own, ) giving 
notice that he should move for the consideration of the 
whole subject on Monday next. 

Mr. Srrone’s amendment is in the following words: 

‘*1. The electors shall meet in their respective States, 
and vote, by ballot, for President and Vice President, 
one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their 
ballots the person voted for as President, and in distinct 
ballots the person voted for as Vice President;.and they 
shall make distinct listsof all persons voted for as Pres- 
ident, and of all persons voted for as Vice President, 
and of the number of votes for each, which lists they 
shall sign and certify, and transmit sealed to the seat of 
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who, coming from the State where these cleimants re- 
sided, were more particularly connected, by their situ- 
ation, with the present bill. But he had risen because 
he had ha’, in his own person, some opportunity of an 
acquaintance with the facts of the case; and such was 
their impression upon his own mind, that he felt confi- 
dent there was not aman on that floor, let him come 
from the North or the South, fromthe Fast or the West, 
who, if he knew the sufferings of these 

would not be in favor of granting them relief. 


claimants, 
rhe as- 


| sertion might be thought a bold one, but he felt no hes- 


itation in making it; and he now repeated that, had gen- 


| tlemen been eyewitnesses to what was suffered on that 


frontier, not one would refuse to relieve the sufferers. 


| On most subjects he felt as much disposed to econo- 
| mize the public resources as any member of this House; 


Government of the United States, directed to the Presi- | 


dent of the Senate; the President of the Senate shall, 


lives, open all the certificates, and the votes shall then 
be counted. ‘The person having the greatest number of 
votes for President shall be the President, if such num- 


pointed; and if no person have such majority, then, 
from the persons having the highest numbers, not ex- 
ceeding three, on the list of those voted for as Presi- 
dent, the House of Representatives shall choose imme- 
diately, by ballot, the President. A quorum for this 
purpose shall consist of two thirds of the whole number 
of Representatives. Each Representative shall have 
one vote only; and a majority of the Representatives 
present and voting shall be necessary toa choice. And 
if the House of Representatives shall not choose a Pres- 
ident, whenever the right of choice shall develve on 
them, before the fourth of March next following, then 
the Vice President shall act as President, as in the case 
of the death or other constitutional disability af the Pres- 
ident. 

‘¢2. The person having the greatest number of votes 
as Vice President shall be the Vice President, if such 
number be a majority of the whole number of electors 
appointed; and if no person have a majority, then, from 
the two highest numbers on the list, the Senate shall 
choose the Vice President. A quorum for this purpose 
shall consist of two thirds of the whole number of Sena- 
tors, and a majority of the whole number shall be nec«s- 
sary toa choice. 

**3. But no person constitutionally ineligible to the 
ollice of President shall be eligible to that of Vice Pres- 
ident of the United States.” 

Mr. MERCER, of Virginia, said that he rose, not to 


“ppose this mction, but to suggest that the period the, 


most inauspicious that could be devised for seriously en- 
tering upon this question was the present session. He 
was persuaded that no beneficial effect could be answer- 
ed by taking itup. He believed, indeed, that nothing 
could be more detrimental to the harmony of the session, 
and to other interests, than now taking up this question. 
Under this impression, he rose to say that, for one, he 
should oppose the taking up this question on Monday 
next, and he hoped the House wouki be of the same 
opinion on that subject as himself, 
The motion for printing was then agreed to. 


NIAGARA SUFFERERS. 


The House having resumed the consideration of the 
bill on this subject— 

Mr. VANCE, of Ohio, then rose and said that it was 
with reluctance that he presented himself before the 
House on this subject, and his doing so might perhaps 
jemand from him some apology to those gentlemen 


| aided. 


in the presence of the Senate and House of Representa- | to the subject, or to his own feelings; and he well knew 


but he could never consent that, when he who had thrown 
open his door to receive a suffering, perishing American 
soldier, and in consequence of his hospitality had had 
his house burnt to the ground, asked compensation from 
the American Government, he should be sent away un- 
Mr. V. said he felt his inadequacy to do justice 


| that, after the able speeches which had been made in 


opposition to the bill, from men of the first standing in 


| the country, whoever rose to advocate it must expect 
ber be a majority of the whole number of electors ap- | 


to row against a strong current. Butif the arguments 


| of those gentlemen are not more specious than sound, 


he was greatly mistaken. 
He proceeded then to notice, in the first place, the 


| doctrine advanced by the gentleman from North Caro- 


| is more specious than ‘solid. 


lina, [Mr. Writrams, } as to the policy of allowing these 
claims. [Here Mr. V. quoted Mr. W’s speech, as re- 
ported, in that part of it which relates to the freedom of 
a citizen in choosing his abode on the frontier, and the 
comparative .burdens of those on the border and in the 
interior.] Now, sir, said Mr. V., I cay that this doctrine 
{ 1 hold a doc'rine which I 


| think more connected with patriotism and the best inter- 


ests of our country, when I maintain that the sufferings 
of the citizen on the frontier should be made up to him 
by the rest of his countrymen. 

- The gentleman goes to the true ground, when he 
speaks of the doctrine of retaliation. Gentlemen may 
say what they will about national law, but the only true 
grounds on which to decide this question are those of 
self-preservation and retaliation. Mr. V. insisted that 
two parts of the speech of the gentleman from North 
Carolina were incompatible and contradictory. (Here 
he again quoted the report, in that part of it which re- 
lates to the devas‘ations ou the Chesapeake, where Mr. 
Wituiams refers to the President’s letter to Cockburn, 
threatening retaliation if the outrages are continued.] 
Sir, that is the true doctrine—the only preservation of 
any country. We have heaid much of national law, and 
we have abused the British from one end of the country 
to the other, and tried to excuse ourselves; but, sir, war 
is war; and where a commanding general goes in suc- 
cessful pursuit of an enemy, he is very apt to trample on 
your fine theories of the law of nations, and inflict on 
the enemy what injury he can. We have ourselves 
done it, and to as great an extent as any nation in the 
world, in proportion to our power. 

The gentleman, in another part of his speech, has un- 
dertaken to illustrate his doctrine. [Here Mr. V. quo- 
ted that part of Mr. Witzrams’s speech.} But, sir, has 
the gentleman forgotten our federal character? Is each 
part of this country, and is each man in it, to protect him- 
self? {s such adoctrine as this preached to us by the 
gentleman? Is the interior to be paid for marching to 
defend the frontier? Sir, if that gentleman should march 
from Norfolk to defend the most distant part of our fron- 
tier, he would only be marching, in effect, to defend 
himself. It is an acknowledged maxim that it is better 
to fight an enemy on your neighbor's ground than on 
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your own; and if the gentleman refuses to march to de- 
fend the frontier, when it is attacked by an enemy, he 
will soon find the frontier at his own door, ‘The war 
which he refused to combat at a distance will come 
home to his own threshold. 

On the gentleman’s principles, how could we (in Ohio 


and Michigan) have ever discharged the debt which | 


they incurred to Kentucky? No, sir; we did not think 
in this manner when the war was in Michigan; our doc- 
trine was, that the people of that Territory were. figliting 
our battles, and we went cheerfully to help them. 
did the thought of the:r paying us for it so much as en- 
ter our minds. Sir, the doctrine is fallacious, as much 
so as any that ever wai advanced. 
assamed by the gentleman, is that which requires per- 
manent occupancy of the property of an individual by 
the Government, in order to constitute a claim for in- 
demnification. Sir, on that principle, not one sufferer 
in this Union, either by acts of the enemy or of our own 
troops, would ever be indemnified. Yes, said Mr. V., 
there would still be one claim, (but he believed even 


against that the Committee of Claims had reported, as | it—more perfect than perfection itself. 


occasioned by an unlawful act of the enemy.) He meant 
the case of that house on the River Raisin, which our 
unhappy fellow-citizens did occupy until they wer2 con- 
sumed by the flames by which it was destroyed. 

The next argument of the gentleman was, that the 
people on the frontier were not so much to be pitied as 
they would have it believed; that they have not suf- 
fered so very much—nay, have rather been benefited 
by the war. Sir, I will say, that if that gentleman knew 
what was the true state of facts on the Northwestern fron- 
tier generally, he would never have uttered such lan- 
guage. But, sir, he does not know it—the country does 
not know it—the country never will fully know it—the 
truth was withheld at the time, from motives of policy— 
and, except to eyewitnesses, it can never be known. I 
might appeal to the first men of this nation for my truth 
when I say that, while the American army was lying at 
the French Mills, three men out of five who had slept 
in one tent were more than once drawn out in the morn- 
ing dead, being literally frozen to death for want of cov- 
ering. The gentleman from North Carolina lives bim- 
selfin a mild climate; but if he had seen that army 
encamped in the midst of snow more than three fiet 
deep, and not half clothed, he would talk and feel dif- 
ferently. Sir, it was as necessary to give that whole 


troops into the private houses could do this) as it was 
to provide clothing or subsistence for your army; andthe 
enemy had as much interest in the destruction of the 
houses as in that of your magazines. And 
sustained under such circumstances do not call upon us 
for relief, I do not know what does or can. 

I will now say a few words on the subject of military 
occupation; and I contend, in the outset, that the depo- 
sition of General McClure is conclusive. _ Nor did the 
gentleman enforce the legal obligation which arises 
from it, in the way I think he ought to have done. What 
does General McClure say? [Here Mr. V. quoted his 
deposition, in which the remonstrance of the people of 
Buffalo against occupying their houses is mentioned, 
tugether with his reply.] Now, sir, I admit that it may 
be doubtful how far a commanding general can com- 
promit the Government under which he serves, by any 
promise or pledge that it will pay for acts of injury he 
may think it necessary to do; but it seems to be agreed, 
by writers on that subject, that be has very extensive 
powers in this respect. I put this case: Suppose the 
American army had been formed in the rear of Buffalo; 
that, in the mean while, the British should attempt a 
landing there, having nothing between to shelter them 
from the American fire but the town; and suppose that, 
under such circumstances, the American commander 
had ordered every house in that town to be blown up, 


Niagara Sufferers. 


Nor | 


| there at the public expense. 


Another position, | like that pleasant and prosperous condition in which 


| the gentleman has represented these people to have been. 
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would not the Government be held liable to make the 
damage good? Sir, there cannot be a question of it. (Mr. 
V. then quoted the opinion of Vattel, on the power of a 
military commander.] Here, sir, you find it held, that 
even for the act of a subaltern, an act which, as such, 
might be denied as being without sufficient authority, 
reparation must be made if demanded. 

In further evidence of what was the extent of suffer- 


| ing on the frontier, Mr. V. said that it was seriously rec 


ommended to Government, by some of theirablest com- 
manders, to remove the whole population from part of 
the frontier to the interior, and the support of them 
Sir, this looks very little 


We have heard, said Mr. V. in continuation, much 
from the gentleman from Virginia [Mr. Barsovr) about 
perfect and imperfect obligation. But 1 appeal to that 
gentleman himself to say whether there may not be 
some cases where an imperfect obligation is stronger 
and more perfect than perfection itself. Yes, sir, l repeat 
I think, after 
the vote’ that gentleman gave in the case of Lafayette, 
he cannot deny this. Let me say to that gentlemsn, 
that, in the village of Buffalo, he might, on one day, have 
found a family, well housed, well clothed, surrounded 
with every comfort of life, who, from its hospitality in 
throwing open its doors to the American soldier, was 
the next day houseless and homeless, destitute of all 
things. If he had chanced, e'ght months afterwards, to 
bg wandering on the flats of the Ohio, he might there 
see a family, scarcely covered hy a wretched hovel, in 
squalid poverty, one day shive:ing with ague, and the 
next consumed with raging fever; if his compassion 
should lead him to enter and inquire into their situation, 
he would hear them say, our father lived in plenty and 
comfort on the Niagara frontier—he saw the American 
soldiery ready to perish—he opened his door to take 
them in—and for that we are here, ruined, and in 
wretchedness, Sir, the sufferings of the French, on 
their retreat from Moscow, present not too strong a pic- 
ture to convey a just idea of what was endured while 
the whole country on the lakes was converted into one 
wide cantonment. Other districts suffered as well as 
Niagara, but none, by any means, in so great a degree. 
Had the gentleman seen an American regiment on that 


ir y | frontier, drawn up on a frosty morning, and supporting 
district a military character (so far as admitting the | arms while their limbs were chilled to the bone, stand- 


ing, in their thin cottoh dress, in snow two and three 
feet deep; had he seen these claimants opening their 


| houses to receive men in immediate danger of perishing, 
if losses | 


(many of them did perish,) and afterwards turned out 
of house and home for doing it, he would not, he could 
not, deny that something ought to be done for their re- 
lief. I will not undertake to say how much, or in what 
way, but I do say that this House ought to dosomething: 
Sir, if we can get nothing from perfect obligation, we 
willaccept it from imperfect, from charity if you please; 
but I do hope you will give it in some way. 

‘The gentleman has insinuated that the inhabitants of 
the frontier are actuated wholly by a principle of selfish- 
ness; that, unless stimulated by a sense of interest, they 
will do nothing in their own defence, and will surrender 
up their property an easy prey to the enemy. But, sir, 
that gentleman surely did not consider the feelings of 
the American people when he advanced such asentiment. 
If nothing bad operated on their minds but selfishness, 
the army of the frontier could not have been kept to- 
gether a single day. No, sir, not a single day. There 
were our soldiers, lying naked and perishing’ on one 
bank of the Niagara river, while, directly opposite, they 
could see the British sentry parading backward and for- 
ward in a good comfortable watchcoat, and hear him cry 
out, cheerfully, ‘‘ali’s well.””, They had only tocross en 
masse to the British side, to exchange a lodging on the 
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the rain was over, froze upon their bodes, for warm | had been one who assented to the present bill, it might 
clothing and good quarters. Had selfishness been the | not be deemed an intrusion upon the time of the com- 
ruling principle, where would have been your militia? | mittee to state some of the reasons that had governed 
Where would have been your regulars? At their own | him in doing so; and, as the law of nations had been 
homes, or over the British lines! frequently referred to by the gentlemen who were op- 

Mr. V. observed, in conclusion, that he -was sensible | posed to the bill, he asked to be permitted to read from 
he had delayed the committee too long, and he should | an approved writer what was the language of that law. 
only add that, if gentlemen were displeased with the | [Mr. N. here quoted Vattel, to show that where prop- 
present bill, he hoped that they would not, on that ac- | erty was destroyed by a nation’s own Government, or 
count, abandon the measure entirely, but draw a new | its order, ‘deliberately and with precaution,” as when 
bill, that should be less objectionable; and if they felt | houses are removed to erect a fortification, it must be 
alarmed, lest establishing any general rule might en- | paid for by the Government--as also what that writer 
danger the ruin of the Treasury, let them guard against | says respecting injuries by an enemy, and debts of im- 
the danger by granting a limited and definite sum of com- | perfect obligation.] This, Mr. N. observed, was national 
pensation to the claimants. | law, as recognised by European nations; and here a 

Mr. REYNOLDS, of Tennessee, next rose, and ob- | distinction was made between injuries inflicted deliber- 
served, on rising, that it had not been his fortune to wit- | ately, and those by accident—the one created a perfect 
ness the scenes which had been so handsomely depicted | obligation on the Government for remuneration, the 
by the gentleman from Ohio; yet he had feelings and | other appealed to the charity of the nation. By refer- 
principles; and though he did not attempt to urge his | ring to the acts of 1816 and 1817, it would clearly be per- 
uwn opinions as arguments upon the House, he thought | ceived that the principle was established, viz: that if the 
it proper to assign his reasons for voting in favor of the | Government occupied property, and made use of it for 


bill. Much complaint, said he, was made of the law | military purposes, and it was then destroyed, the United 


of 1816; and we were told that, in that act, the House | States must pay for it. Those acts created a perfect 


had gone beyond 2!! principles of the law of nations; | obligation. And was not thisa just principle? And if 
and, on similar grounds, we are warned against the | it were not enacted then, ought it not to benow? Whe- 
present bill, because a similar one is not to be found |-ther the United States destroyed the property itself, or 
in the codes of foreign nations. But, admitting such | by its act caused the enemy to destroy it, was imma- 
to be the fact, our own statute books furnish a suffi- | terial. Such a case does not come under that clause of 


cient precedent. Look, said Mr. R., at the horses, the | Vattel which refers to accident. The occupancy isa 
bridles, the saddles, fur which we have paid in the 


deliberate voluntary act, and the law of 1816-17 says 
West; look at the negroes for which we have provided | that the Government must pay for the loss in such case. 
indemnity in the South. Are we to stop bere? Shall | The reason of the law is, as has been stated, that prop- 
we not provide something for the case of these suffer- | erty, while possessing a private and pacific character, 
ing claimants in the North? We are told that the act of | is not liable to injury by the enemy, according to the 
1816 has impoverished the Treasury; but where, asked | rules of civilized warfare; but, as soon as the Govern- 
Mr. R., has the money gone? It was the people’s money, | ment gives it a public and belligerant character, it is. 
and it bas gone back to the people--it circulates at | Now, itis necessary that the motive of the enemy in 
home. What injury has it done? Is not the country as | the destruction of any particular portion of property 
flourishing at this moment as any country on the globe? | should, in some way, be established. But the acts of 
Look at the condition of the Treasury. Can we not, | 1816 and 1817 do not allow that the fact of its public oc- 
through the able management of that Department, | cupation by Government shall be presumed to be a sufli- 
boast of a balance of three millions? It was the object 


cient proof of this intention or motive of the enemy; the 
of the law of 1816, not to reward the services of the | present bill does allow this; it remedies, in this respect, 
citizen--it did not attempt that-—but only to repair the | the great defect of the former Jaws. If the occupancy 
josses he had endured in the service of his country. By | and the destruction are proved, it is enough--the one is 
carrying that law into effect, we shall hold out to the presumed to be the reason of the other. In many cases 
world that our country is grateful to those who serve her, | it would be impossible to prove the motive of an enemy 
and pities their distress. We shall enable the old war- 


in any other manner. 
riur to say to his son, | have fought for a grateful coun- Before he sat down, Mr. N. said, he would endeavor 
try-—go and do likewise. 


_ | to point out what waS the error of those who were op- 
Those who suffered fromthe military occupation of 


| posed to the bill. They held that continued occupation 
their premises during the war were surely as muchen- | by the Government is necessary to give a belligerant 
titled to relief as those who lost a horse or negro. character to private property; that the occupation must 
Here Mr. R. adverted to the evidence of the suffer- | continue up to the moment of destruction. But his 


ings on the frontier, as already placed before the commit- | corstruction of the law of nations, on this point, was, 
tee—to whole villages occupied by our own troops, and, | that the belligerant character superinduced on private 
by the burning of Newark, exposed to the vengeance | property, by its occupation for publi¢ and military pur- 
of an irritated and powerful enemy. Adverting to the | poses, may continue after its actual occupation ceases; 
letter of Secretary Armstrong authorizing that act, he | and this for a greater or a shorter space of time, accord 
said, let us not stand on names; he was the organ of the | ing to circumstances. He would illustrate this by one 
Govcrnment—the iead of the War Department; and, as case——he might easily adduce a thousand. Suppose the 
such, his letter authorized the burning of that village. forces of the enemy to be advancing--with a view to 

Mr. R. ssid he had had the honor of participating in | stop him, Government seizes upon a private building, 
the passage of the act of 1816—for he had witnessed all | which lies in his line of march, fills it with troops, and 
the steps of this claim, since its first introduction. He | uses it as a point of annoyance, with such success as to 
had heard his friend trom Kentucky say, and with too | interrupt his progress; the enemy, perceiving this, makes 
much truth, that the privilege of those sufferers to pre- | a feint of marching in a quite different direction--suc- 
sent their claims to this House would bea privilege to | ceeds in inducing our army to follow; and our army 
have their claims rejected. Sir, the event showed that | leaves the building; shortly after, the enemy suddenly 
he had spoken like a prophet. We have lately done | countermarches--returns to the building which had 
one act of justice to a joreigner-—(an act in which Iam | proved such an obstacle in his way, and, reaching it be- 
proud to say I had the honor and happiness of partici- 


fore our troops, seizes and destroys it. He asked whe- 
pating by my yote;) let us now do another to our own | ther the occupancy here continued up to the time of 
citizens, 


ground, in thin cotton that admitted the rain, and, when | Mr. NEALE, of Md., then rose and said that, as he 
| 
| 
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destruction? Certainly not. Yet was not the building 


destroyed solely on account of the warlike character oc- | 


casioned by the occupancy? 


Assuredly. And was not 


the Government as much bound to pay for the building | 


as if the occupation had continued? 
to multiply examples. 
this: that if the occupation by Government gave a pub- 


It would be easy 


lic character, and at any time during the continuance of | 


that character the property was destroyed, the Govern- 
ment is bound to indemnify the owner. 
with which the enemy destroys must be presumed from 
the change of character in the thing destroyed. 
will not admit this, your law is illusive; it promises to 


pay if the guo animo is proved, but it refuses to receive | 


the only proof the case admits of. 


Mr. BUCK, of Vermont, said that he did not rise to | 


debate the general principle of the bill, but to correct 
a material error in point of fact. The error was so im- 
portant that, when it was shown, it would appear that 


the advocates of the bill had been going wholly on an | 
assumed state of the facts, which in reality had no exist- | 
The gentleman who introduced the bill went so | 


ence. 
far asto say that he rested the cause of the claimants on 


this one point, viz: that the reason of the destruction of | 
property had been its occupation by the Government; | 
and, having established the fact of such occupation, he | 


seemed to conceive that the claim was made out. But, 


Mr. B. said, he had in his hand a document to show con- | 


clusively that the ravages of our frontier were not caus- 


ed by the occupancy by our army, but were inflicted | 
entirely on a principle of retaliation, in consequence of | 
This document was the proc- | 
lamation of Gen. Prevost, the officer who commanded | 
the British forces at the time, and who, he believed, di- | 


the burning of Newark. 


rected, and in person superintended, the work of de- 
struction. [Here Mr. Buck quoted the proclamation, 


in strong terms denouncing the conduct of this Govern. | 


ment, and justifying the devastation of the Niagara fron- 
tier. ] 
sume the motive of the enemy; we have it in express 
terms, declared by himself. He should not attempt to 
discuss the subject at large; he thought such a repre- 
sentation of facts as was contained in the testimony, 
coming almost wholly from parties interested, was not 


to be put in competition with a public document such | 


as that he had just quoted. This changed the state of 
the question. 
ed the character of the property; but whether it was 
bound to remunerate the sufferers for injuries inflicted 
by the enemy ona principle of retaliation. On this dis- 


cussion, Mr. B. said, he should not enter, but only obe | 


serve that, if we admit that payment is to be made on 


the principle of retaliation, we, having been the begin- 


ners by burning Newark, are of course bound to pay. 
Mr. STORRS, of New York, rose to call the attention 
of the House to what were really the facts of the case 
now before it, however perverted by the document 
which bad just been quoted. It was true, he said, that 
in that proclamation the pretext for the devastation of 
the Niagara frontier was the destruction of Newark, but, 
in his judgment, it never was the real cause of it. Who- 
ever looks to the situation of that frontier, and the his- 
tory of the war with Great Britain to that period, must 
be satisfied that that document deserves no other char- 
acter than that of mere hyperbole. It was not 
until after the burning of the Niagara frontier, when it 
had become necessary to give to the civilized world 
some plausible pretext for such an act as burning that 
fronticr. Mr. S. reviewed the facts which attended the 
destruction of Newark, &c. We had considered the 
Niagara frontier generally as a point from which the Ca- 
nadian frontier could be most easily invaded. We had 
made- the experiment, not without the loss of blood. 
The enemy had similar objects on the Northwestern 
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Niagara 


The true principle, then, was | 


wn . | 
The quo antmeo 


If you | 


Thus it appears that we are not driven to pre- | 


It was not now to be settled, whether | 
this Government was bound, because its acts had chang-. | 


issued | 
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frontier. Our advances on the Niagara country were in 
some instances jntended to create a diversion, to distract 
the attention of the enemy, and turn him from the inva- 
sion of the frontier of Ohio to the protection of his own 
| territory. One great object of the invasion by us of the 
Niagara frontier, he had always understood, was to pro- 
| tect the frontiers of Ohio, and of the States west of it; 
and he had himself no doubt that one great object of the 
devastation of the Niagara frontier by the enemy was to 
prevent its occupation as a military station, from which 
Canada might be invaded. When Newark was burnt, 
the British commander, who sought for a pretext for the 
| destruction, thought he had found it in the burning of 
Newark; by availing himself of which, he could throw 
the odium of his conduct on the United States, whilst 
his real motive was very different from his avowed one. 
That, said Mr. S., was the real history of the proclama- 
tion, which was relied upon 9s an argument against the 
claimants now before the House. ‘Their object was to 
secure themselves from our incursions. They accom- 
plished it; they did, by the devastation of the Niagara 
frontier, secure themselves, until a larger and better ap- 
pointed force penetrated their frontier, &c. 

I did not rise to discuss the question now before the 
House, said Mr. S., but, since | am up, I may as well say 
a few words upon it. I think that the principle of the 
| bill is carried too far; and, had I been one of the commit- 
tee who reported it, I would not have given my assent 
to it. Butif we vote to strike out the first section of 
the bill, being willing to legislate at all on the subject, 
we shall lose the opportunity of shaping it to our wish- 
es. The question involved in this bill, Mr. S. remarked, 
had been called a question of perfect or imperfect obli- 
gation. That, he said, was not the question. The prop- 
erty of acitizen appears, by the usages of nations, to be 
exempted from destruction by an enemy, unless, by giv- 
ing up his property to public use, he has converted it 
from a private to a public character. Now, when a cit- 
izen has given up his house for the public use, and it is 
destroyed by reason of such conversion, an obligation is 
created upon the Government to incemnify him for the 
loss. Mr. S. spoke not of the obligation of a bond, but 
| of the moral obligation, arising from natural justice, 
which constitutes an obligation in the meaning of the 
law of nations. What is the obligation of the Govern- 
ment to the citizen who has given up his property for 
its use? It is this: you have converted his dwelling- 
house into a public building; you have changed its char- 
acter to accommodate the public; you have destroyed 
| its sanctity asa private building; you have rendered it 
| liable to destruction; you have divested it of the char- 
acter which, by the law of nations, would have protect- 
ed it. What, then, is the Government bound to do? To 
say to the individual so circumstanced, as you have ren- 
| dered up your property for our use, we are your insu- 
| rers. After you have placed yourseif out of the protec- 
| tion of the law of nations, you shall not suffer by having 
| done so. This, said Mr. S., is what I call a perfect obli- 
gation—a perfect moral obligation. ‘The question for 
indemnity for losses sustained under such circumstances 
is a question not of charity, but of absolute right; the 
whole of it turning on the principle that the party has, 
for your use, exposed his property to destruction law- 
fully by the enemy. It is unjust, morally, that one who 
has thus surrendered up and exposed to destruction 
his property, on account of the public, should himself 
suffer that loss thereby which the public ought to bear. 
When you take the property of a citizen for public use, 
during war, you become the insurer of it against every 
act of the enemy, lawful or unlawful, and for this reason 
that when he has once surrendered his house into your 
possession, it is no longer his dwelling-house; the prop- 
erty then belongs to the public, and not to him. Now, 
| said Mr, S., if there be any definition of perfect obligation, 
which does not include this, it is beyond my conception 
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Congress had, indeed, he said, frequently legislated 
under a sense of this obligation. We have in existence 
a law, by which, if citizen loses arms in the service— 
arms which, by law, he is obliged tosupply himself with— 
you consider yourself under an obligation to pay him 
for his property so lost. So, too, we pay for the loss 
of horses in service, of accoutrements, and of boats 
in public employ. These, Mr. S. said, were plain prin- 
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Inland Trade to Mexico—General Lafayette. 


ciples to his mind; and, if there be such a class of cases | 


among the claims for losses on the Niagara frontier, 
Congress was morally bound to provide remuneration 
for them. He asked of any gentleman to tell him where 
were the public barracks, during the late war, on the 
Niagara frontier; or whether be has ever heard of a 
single public building on that frontier, excepting fort 
Niagara, during that period. Yet the troops of the Uni- 
ted States were comfortably lodged. 
arsenal of the United States on that frontier? 
were the stores deposited? Where, except in dwelling- 
houses?’ The hospitals, tov, were in the dwelling- 
houses ‘at Buffalo, and the inhabitarts of that village 
were the nurses of the sick soldiers. Are we to be told, 
said he, that this was not a military occupation? Is this 
what is called a casual or temporary occupation? Either 
the property of individuals was occupied, or we must 
come to the conclusion that the troops were rot lodged, 
and that al! the ammunition, the hospitals, and military 
stores, were in the open air.’ There must, he said, be 
some class of cases on that frontier, for the loss of which 
the Government is, by the most perfect obligation, 
bound to provide. 

If the first section of the bill were stricken out, it would 


be declared that there was no claim to indemnity on the | 


part of any of the sufferers by destruction of property 
on the Niagara frontier. Although, therefore, he was 
opposed to the bill as it now stood, thinking the princi- 
ple too broad, and that the House ought not to pass a 
bill to indemnify all losses, without discrimination, sull 


Where was the | 
Where | 


| journey to New Mexico, but lately deemed a chimerical 
| 
| 
| 
| 
| 
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exceeded the visions of the wildest imagination. The 


project, had become an affair of ordinary occurrence. 
Sania Fe, but lately the Udtima Thule of American en- 
terprise, was now considered as a stage only in the pro- 
gress, or, rather, a new point of departure to our invin- 
cible citizens. Instead of turning back from that point, 
the caravans broke up there, and the subdivisions 
branched off in different directions, in search of new the- 
atres for their enterprise. Some proceeded down the 
river to the Passo del Norte; some to the mines of Chi- 
huahua and Durango, in the province of New Biscay; 
some to Sonora and Sinatoa, on the Gulfof California; 
and some, seeking new lines of communication with the 
Pacific, had undertaken to descend the Western slope 
of our continent, through the unexplored regions of the 
Multnomah and Buenaventura. The fruit of these enter- 
prises for the present year amounted to $190,000 in 


| gold and silver bullion and coin, and precious furs; a 
| sum considerable, in itself, in the commerce of an infant 


State, but chiefly deserving a statesman’s notice as an 
earnest of what might be expected from a regulated and 
protected trade. The principle article given in ex- 
change is that of which we have the greatest abundance, 
and which has the peculiar advantage of making the cit 


| cuit of the Union before it departs from the territories 


| 


he thought the bill might be modified so as to make it | 


just and reasonable; and he was, therefore, opposed to 
striking out the first section of the bill. 

The committee then rose, reported progress, and ob- 
tamed leave to sit again; and 

The House adjourned to Monday. 


, 


In Senate, Monpvay, Januany 3, 1825. 


INLAND TRADE BETWEEN MISSOURI & MEXICO, 

Mr. BENTON rose and stated to the Senate that he 
had received a paper, which he took the liberty of pre- 
senting. It was a statement of facts in relation to the 


| proposed by him. 


the republic--cotton--which grows in the South, is 
manufactured in the North, and exported from the 
West. Mr. B. said that the attention of the Senate had 
already been drawn to this subject, and the Committee 


| on Indian Affairs stood charged with an inquiry into the 


expediency of treating with the Indian tribes between 
Missouri and Mexico, for the right of a safe passage 
through their countries. The paper presented contain- 
ed information essential to that committee. It contained 
precise information vupon the route to be pursued, and 
the tribes to be conciliated. It contained, besides, au 
thentic details upon the extent and value of the trade, 
and suggestions for its protection. [t had been drawn 
up at his particular request, and in answer to querics 
He deemed it the fairest, safest, and 
most satisfactory manner of conveying to the Senate the 
body of facts on which he should rely when the ques- 
tion of extending protection to this trade shall be called 
up for decision. He therefore moved that the state- 


| ment of Mr. Storrs might be printed for the use of the 


origin, present state, and future prospects, of trade and | 


intercourse between the valley of the Mississippi and 
the internal provinces of Mexico. Intending, for a 
vear past, to bring this subject before the Sena‘e, and 
to claim for it a share of the national protectior, Mr. B. 
said that he had felt the necessity of resting his demand 
upon a solid foundation of facts. With this view, he had 
addressed himself, during the last summer, to many in- 
habitants of Missouri, who had been personally engaged 
m the trade; among others, to Mr. Augustus Storrs, 
late of New, Hampshire, a gentleman of character and 
mtelligence, every way capable of relating things as he 
saw them, and incapable of relating them otherwise. 
This gentleman had been one of a caravan of eighty 
persons, one hundred and fifty-six horses, and twenty- 
three wagons and carriages, which had made the expe- 
Jition from Missouri to Santa Fe, (of New Mexice,) in 
the menths of May and June last. Elis account was full 
of interest and novelty. It sounded lke romance to 
hear of caravans of men, horses, and wagons, traversing 
with their merchandise the vast plain which kes be- 
tween the Mississippi and the Rio del Norte. ‘The story 
seemed better adapted to Asia than to North America. 
But, romantic as it might seem, the reality bad already 


Senate, and referred to the Committee on Indian Affair: 

The motion was agrecd to. 

GENERAL LAPAYETTE. 

Mr. SMITH, from the joint committee appointed to 
snnounce to General Lafayette the passage of the act in 
his favor, and to request his acceptance of the provision 
made for him, reported to the Senate the following copy 
of an address of the committee to the General, and his 
reply. 

From the Joint Committee to General Lafayelte. 

GreneraLt: We are a committee of the Senate anid 
House of Representatives, charged with the office of 1 
forming you of the passage of an act, a copy of which we 
now present. You will perceive from this act, sir, that 
the two Houses of Congress, aware of the large pecuniary 
as Well as other sacrifices which your long and arduoy 
devotion to the cause of freedom las cust you, have 
deemed it their privilege to reimburse a portion of them, 
as having been incurred, in part, onaccount of the United 


States. 






The principh sthat have marked your charac- 
ter will not pe rmit you to oppose any objec etic nto the 
discharge of so much of the national obligation to you 
admits of it. We are directed to express to you the cor 
fidence, as well as the request of the two Houses, that 
you will, by an acquiescence with their wishes in t! 
respect, add another to the many and signal proofs you 
have afforded of your esteem for a people whose es- 
teem for you can never cease until they have ceased to 
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prize the liberty they enjoy, and emulate the virtues by 
which it was acquired. We have only to subjoin an 


expression of our gratification in being the organs of 


this communication, and of the distinguished, personal 
respect with which we are your obedient servants, 
SAMUEL SMITH, 
ROBT. Y. HAYNE, 
D. BOULIGNY, 
WM. S. ARCHER, 
S. VAN RENSSELAER, 
PHILIP S. MARKLEY, 
Wasainoton, Jan. 1, 1825. 


of the 
Senate. 
Committee 


of the 
5 Ho. Reps. 


Genera Lararetrte’s Rerty. 
Gentlemen of the Committee of both Houses of Congress: 


tion to former and considerable bounties, it has pleased 
Congress to confer upon me, calls for the warmest ac- 


son of the United S:‘ates—two titles dearer to my heart 
than all the treasures of the world. 

However proud Iam of every sort of obligation re- 
ceived from the people of the United States and their 


representatives in Congress, the large extent of this | 


bencfaction might have created in my mind feelings of 
hesitation, not inconsistent, I hope, with those of the 
most grateful reverence. But the so very kind resolu- 


terms of cqual kindness, precludes all other sentiments 
but those of the lively and profound gratitude of which, 


in respectfully accepting the munificent favor, I have | 


the honor to beg you will be the organ. 


Permit me, also, gentlemen, to join a tender of my | 
affectionate personal thanks to the expression of the | 
highest respect with which I have the honor to be your | 


obedient servant, LAFAYETTE. 
Wasuineron, Jun. 1, 1825. 


The Senate took up for consideration the bill “ for 


the relief of Thomas L. Ogden and others,” [appropri- | th 
| mittee on Naval Affairs than to a select committee. 


ating 5,710 dollars to indemnify the petitioners for wood 


taken from their lands contiguous to the village of Sack. | aI ’ 
| of submitting a resolution similar to that now presented 
| by the gentleman from Louisiana, at the last session of 


etUs Harbor, and consumed by the army of the United 
States, during the late war.] 

Mr. CHANDLER opposed the bill, on the ground that 
the public naval and military establishments, formed at 
SacketUs Harbor by the Government, had imparted a 
value to that place, and to the lands in its vicinity, much 


greater than the alleged damage done to the petitioners; | 


further, that, so far from the use of the timber by the 
army, now proposed to be paid for, being an injury, it 
was a real benefit to the claimants, as every one knew 
who’ was acquainted with the labor of clearing new land; 
and that, in fact, the consumption of the wood in ques- 
tion was worth at least ten dollars an acre to the land 
from which it was removed. 

Mr. RUGGLES aad Mr. VAN BUREN advocated the 
justice and equity of the claim, It had twice passed the 
flouse, but had not got through both Houses for want 
of time. ‘The claim was originally for 7,000 dollars, but 
had been reduced to the sum now proposed, of 5,110 
dollars, to which the petitioners were fairly entitled, in 
the opinion of the committee that reported the bill, &e. 
‘The debate continued some time; when, 

Oa motion of Mr. KING, of Atabama, the bill was laid 
on the table, to give opportunity for a further examina- 
tron of the facts of the case. 

The Senate, according to the order of the day, pro- 
ceeded again to the consideration of the bill abolishing 
mmprisonment for debt—the motion of Mr. 
strike out the following chiuses from the first section, viz: 
‘But, after the return thereof, the defendant or de- 
fendants ! 


Cons to 


the alleration of the said oaths oi 
affirmations, before the court in which the said suit o1 


may contest 


action is instituted, in such form as the court shall pre- | 


scribe. And if the court shall be of opinion that the 


GALES & SEA'TON’S REGIS'TER 


Thomas L. Ogden et al.— Naval Academy. 


Committee | 


| Mills, 
| Yhomas—2}. 
The immense and unexpected gift which, in addi- | 





| attention during the present session. 


Lhe 


(Jan. ais 1825. 
said allegations are not well founded, it may make ay 
order, to be entered on record, discharging the said ba)! 
or security from his or their suretyship,” being still un 
der consideration. 

On this motion the debate was resumed and continued 
some time. Messrs. JOHNSON of Kentucky and BAR 
BOUR opposing» the amendment, and Messrs. COBB, 


| BRANCH, and BROWN of Ohio, supporting it. 


The question on striking out the clauses was finally 
decided by yeas and nays, as follows: 

Yeas—Messrs. Bell, brown, Chandler, Ulayton, Cobb, 
D’Wolf, Dickerson, Edwards, Elliott, Gaillard, King of 
New York, Lloyd of Md., Lloyd of Mass., Mcllvaine, 
Noble, Palmer, Parrott, Ruggles, Seymour, 


Nays—Messrs. Barbour, Barton, Benton, Bouligny, 


Branch, Eaton, Findlay, Holmes of Me , Jackson, John 
| son of Ky., Johnston of Lou., King of Alab., Lanman, 
knowledgments of an old American soldier and adopted | 


Lowrie,.McLean, Macon, Smith, Talbot, Tazewell, Van 
Buren, Williams—21. 
The Senate being equally divided on the question, the 


| motion was, of course, lost. 


Various other amendments, of inferior importance, 
were offered to the details of the ‘bill, some of which 


| succeeded, and others were lost—in the proposition or 


discussion of which Messrs. COBB, MILLS, VAN BU 


| REN, BROWN of Ohio, and JOHNSON of Ky., took part. 
ticn of both Houses, delivered by you, gentlemen, in | 


Befure the bill was gone through, the Senate ad 


| journed. 


Houss or REPRESEN Tatives, Same Day. 
Mr. LIVINGSTON, of Lou., offered the following: 
Resolved, That a committee be appointed to consider 


and report onthe expediency of establishing an acade- 
my for instruction in those sciences necessary for the 


| service of the military marine; with power to report by 
| bill or otherwise. 


Mr. WILLIAMS, of N. C., suggested that it would be 
more proper that this resolution should go to the Com 


Mr. MERCER, of Va., said that he had had the honor 


Congress; it had been referred to the Committee on Na 


| val Affairs; but, owing, as he presumed, to the pressure 


of business before that committee, nothing had been 
done respecting it till the middle of the session, and it 
proved too late to be acted on. He considered no sub- 
ject as more important and more worthy of the consid- 


| eration of the House than a provision for the instruc- 
| tion of those who are to uphold the naval glory of the 
| country. 


Mr. FULLER thanked the gentleman from Virginia 


| for his suggestion to save the time of the Committee on 
Naval Affairs; but be could answer him, that he was 
| mistaken if he supposed that the resolution he offi red 
j at the Inst session had been neglected by that commit- 
tee. It 


had received mature consideration—and the 
measure it proposed had been ingrafted in a general 
bill for the rcorganization of the Navy Department, 


| but that bill had been pressed out by other bu-iness, 


and now ley over; he hoped it would receive an early 
Believing that 
this would be the case, be moved to lay the resolution on 
the table. 

The SPEAKER cecided that, inasmuch as the sub 
ject-matter of the resolution wos before the House in 


| another form, the resolution was out of order. 


Mr. LIViNGSTON inquired whether the bill, in 
which the gentleman from the Committee on Naval Al 
fairs [Mr. Futver] had stated this subject as being in- 
cluded, cid not contain sundry other matters; and wheth 
er, by being thus entangled with matters foreign to 
itself, and possibly of doubtful practicability or expedi- 
ency, any measure might not be easily, and forever, de- 
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feated. He felt convinced that such had been the case 
in the present instance. It was the connexion of his 
proposition with other features in the naval bill which 
had prevented its being taken up by the House. He 
therefore submitted whether, under this view of the 
subject, his motion for a separate inquiry into this sub- 
ject was not in order. 

The SPEAKER adhered to his decision, and explain- 


Niagara Sufferers. 


[18th Cone. 2d Sess. 


$50,000 to the inhabitants of Venezuela, whose ef- 
fects were swallowed by an earthquake. 

And, sir, within a few days we have paid a debt of 
$200,000, as due to republican principles and the cause 
of liberty. But, sir, have gentlemen read the proof ac- 
companying the report of the committee’ If they have, 
1 fondly hope their doubts, as to the cause of the de- 


struction of the buildings, have been removed. The pre- 


ed the rule of order, but suggested that other modes of | sumption is so strong, sir, as to amount to what is called 


attaining the same object might be resorted to. 


a violent presumption. I think honorable gentlemen 


The question was then put, and the resolution was laid | ought not to entertain any doubts on this subject. The 


upon the table. 

Mr. ARCHER, of Va., from the joint committee ap- 
pointed to communicate to General Lafayette the act 
passed for his benefit, asked and obtained leave to re- 
port—when he submitted copies of a letter from the 
committee to the General, and his reply, (as will be 
seen in the account of the Senate proceedings;) which, 
on motion of Mr. CONDICT, were entered at large on 
the journals of the House. 


NIAGARA SUFFERERS. 


The House then proceeded to the order of the day, 
and went again into Committee of the Whole (Mr. 
Campne tr, of Ohio, in the chair) on the bill for the re- 
lief of the Niagara sufferers. 

Mr. CADY, of New York, then rose and observed it 
was but seldom that he obtruded himself upon the at- 
tention of this House; but being a citizen of the State of 
New York, and having had an opportunity of knowing 
semething of the merits of the petitioners in this case, 
he could not consent to give a silent vote. I once, said 
Mr. C., entertained an opinion nearly similar to the one 
expressed by the honorable geatleman from North Car- 
olina. Lonce believed that exaggeration had magnified 
the sufferings and multiplied the losses of these petition- 
ers—but, sir, that day of ignorance has gone by. It 
was once my duty, in the Legislature of New York, to 
examine this subject; and I do assure the honorable gen- 
tleman from North Carolina, and this committee, that, 


as regards the losses of these petitioners, and the miseries | 


they endured, the truth has never been half told. I am 
not now disposed to enter into a disquisition whether 


this claim is to be classed under the head of a perfect or | 
imperfect obligation; the black letter reading of Coke 


or of Blackstone will have but little influence in deter- 
mining my vote. 


bound to pay. But, sir, | have asked my conscience 
whether I believe this Government ought to do some- 
thing for these claimants, and whether we are prohibited 
from doing it. I have also read the constitution of my 
country and in the preamble I am told that it was adopt- 
ed ‘*to promote the general welfare.”” 1 believe our 
right to do something has not been disputed. Why 
not, then, do it? One honorable gentleman seems to 
suppose that the occupaney by our army of the build- 
ings destroyed was not the cause of their destruction. 


What, then: supposing it to be true, will you furnish no 
relief? 


Are our hands ticd down and manacled, so that we | 


dare not touch one cent in the Treasury? This has not 
always been the case.- The moneys heretofore given 


to alleviate great calamities, the grants heretofore made | 


and appearing on your statute books, speak a different 
language. The select committee, in their report upon 


this subject, has called our attention to some other 
grants: 


$8,500 to the citizens of Pennsylvania, who suffered | 


losses by the wanton violence of some of her misguided 
and misinformed inhabitants. 

24,000 acres of land to the settlers at Galliopolis, be- 
cause some speculators had cheated them. 

$15,000 to unfortunate emigrants from Hispaniola. 
Vou. I.— 


Nor, sir, shall { consult the musty | 
pages of Grotius or Puffendorf, to know for what losses | 
those gentlemen are pleased to say Governments are | 


destruction of the buildings, however, is said to have 
been an act of ** retaliation;” and, if so, this Government 
ought not to pay for them. And to prove this, a royal 
proclamation of a royal Governor of his most royal 
Majesty has been read. But, sir, | intend to spend no 
time in examining that wonderful production; my 
| honorable colleague and friend has disposed of that, 
satisfactorily, I trust, to the minds of this committee. I 
will only say that it was a ‘‘salvo,” a contemptible 
ebullition, to satisfy the compunctious visitings of a 
guilty conscience. Humanity has already passed judg- 
ment upon the act, irrevocable as time, lasting as eter- 
| nity. 
| 1 have been instructed by the Legislature of New 
| York, of which I am acitizen, to advocate these claims. 
I do it most cheerfully, regretting only my feeble pow- 
ers. She asks you to alleviate, in some degree, the losses 
| of a portion of her citizens. She has long since extend- 
ed her charitable hand—she asks you to do equal and ex- 
| act justice. She has seen you pay for losses in the West 
and in the South—she has seen your Western dragoons 
remounted, and the negroes of the Southern planter re- 
stored. Will you now listen to her application’? Are 
there any more ‘‘ constitutional objections” in the way’ 
I well remember the time when she applied for your as- 
sistance in the formation and completion of a work 
which history has already recorded as the proudest mon- 
ument of the age. But, sir, | do not wish to digress; 
rest assured that, in the State of New York, from Erie 
to Long Island, there is a universal prayer that we shall 
| do something for these Niagara sufferers. If gentlemen 
| suppose the bill to be too broad, let us amend it in the 
spirit of charity—let us say, ‘* come, let us reason togeth- 
er;” but do not let us any more, with a cold tombstone 
charity, say to those suffering petitioners, ‘*be ye fed 
and be clothed.”” The honorable gentleman from Ohio 
has, in a warm, vivid, and glowing manner, peculiar to 
himself, described some of the sufferings of these peti- 
| tioners. About two hundred inhabited dwellings were 
entirely consumed: they contained, probably, upon an 
average, from six to eight souls. “rom 1,200 to 1,600 hu- 
man beings, with the aged father, the helpless mother, 
the infant in the cradle, were involved in one promiscu- 
ous labyrinth of wo. At that most inclement season, 
when the cold northern blasts of winter chill to the very 
soul, were these claimants bereft of a home, without a 
| shelter but the broad canopy of heaven, the cold earth 
| their bed. Their sufferings may be imagined—they 
cannot be described. Many, to be sure, have gone to 
| their long home, but many still remain looking up to us, 





| and fervently imploring us to alleviate, in part, their 
| distresses. Let us do it; we need not fear the conse 
| quences. No nation ever suffered by doing great, hu- 
mane, and generous acts. They tend to engage the af 
| fection and rivet the attachments of the people. Let us, 
then, sir, do something worthy of this nation, and rest 
| assured that the American people will not only hail you 
| as upright and able statesmen, but also as noble, gener- 
ous, and charitable. 
| Mr. SHARPE, of New York, expressed a wish that 
| the gentleman from Virginia [Mr. P. P. Barnovr] 
| would withdraw his motion (to strike out the enacting 
| clause of the bill, as the time spent in discussing it would 
prove, in a great measure, time lost, if the House re- 
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fused to agree to the motion, since the bill would then 
have to undergo amendments, and all the discussion 
would have to be gone over again. Whereas, if the 
motion to strike out the enacting clause were suspended 
until its friends had had a fair opportunity to render the 
bill as perfect as they could, it might then be put, and 
the sense of the House as well, and better, taken upon 
it than in the present stage of the bill. 

Mr. P. P. BARBOUR observed, in reply, that he had 
made the motion to strike out the enacting clause on a 
principle which he had invariably followed, viz: to save 
the time of the House in discussing the forms of a meas- 
ure, when he belieyed that the measure itself, from its 
principle, would be rejected. He did not agree with 
the gentleman from New York, that the time which was 
occupied in discussing such a motion was time lost. The 
amendments might as well be ingrafted after the gene- 
ral principle of the dill bad been discussed as before, and 
that discussion might itself suggest amendments; but, 
as the gentleman from New York requested him to 
withdraw the motion, and considerable discussion had 
already been had upon it, he would not refuse. Mr. B. 
accordingly withdrew the motion to strike out the enact- 
ing clause of the bill. 


Mr. STORRS then rose and said that he was opposed | 
to the amendment of the gentleman from Ohio, [Mr. | 


Waieut,] inasmuch as all the difficulty which had 


hitherto occurred to retard the settlement of these | 


claims has sprung out of a phrase in the bill of 1816, 
almost word for word the same as that now proposed by 
the present amendment. 
to the reports of committees of this House, on the ya- 
rious individual claims which had been submitted for 


injuries by the enemy, would perceive that the rejec- | 
tion of those claims had almost invariably turned on | 


this same idea, viz: that it did not appear that the occu- 
pation by the United States was the cause of the de- 
struction—a point which former acts required to be proy- 
ed affirmatively, which the present bill did not require 
to be proved, but which it was the effect of the amend- 
ment again to bring in question. Mr. S. maintained 
that this was not a proper point to be inquired into; the 
only point material in the claim was, whether a citizen, 
by surrendering his property to the use and occupation 
of his Government, bad divested it of its private charac- 
ter; and whether, under such circumstances, it had been 
destroyed. If these two facts were shown, the Govern- 
ment was bound to make up the loss; but the moment 
you go a step beyond this, you meet an artificial difficul- 
ty, of your own creating. Where private property, in- 
deed, retaining its private character, becomes the sub- 
ject of depredation by the enemy, as when the vessel of 
a merchant is unlawfully captured, or his goods wasted 
and destroyed, the case, though a hard one, gives no 
claim upon the Government for indemnity; it comes 
under the general case of losses in war, and must be 
borne as it may. But as-soon as he, by his voluntary 
act, gives up his property to public use, it becomes as 
much an instrument of war as a cannon is. 
the materiel of the war, and the enemy may inflict upon 
it what injuries he will, lawful or unlawful; he may 
even destroy it in sport. 
of indemnification; the fact of the destruction is a plain 
one, susceptible of ample proof; but the moment you 
leave this, to inquire into the motives of the enemy, you 
enter on a field of speculation and uncertainty. If the 
House shall reject the amendment now proposed, this 
will be avoided. 


Mr. Sronns then moved to amend the bill by stri- | 


king out that clause which grants indemnity, pro- 


vided the property ‘* had been at any time during the | 
war” in the occupation of the United States, and sub- | 


stituting the proviso, that it was in such occupation 
‘*at the time of its destruction, or immediately be- 
fore.” 
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Mr. WRIGHT, of Ohio, then said that, as he was ad- 
vised that the gentleman from New York who had just 
taken his seat, as well as other gentlemen, had prepared 
amendments to the bill, in order to give them an oppor- 
tunity of submitting them, he would withdraw that now 
under consideration, stating, at the same time, that he 
had himself also prepared another amendment, which 
he should present at the proper time. 

Mr. Waricut’s motion for amendment having been 
withdrawn, and the question being on that offered by 
Mr. Storrs, 

Mr. FORSYTH, of Georgia, observed that he did not 
think he correctly understood the object of the amend- 
ment. He went into a recapitulation of what had pre 
viously been done on this subject—-the act of 1816— 
the powers of the commissioner—his decisions—the in 
terposition of the President—and the subsequent act of 
1817. By this act, it was required to be proved that the 
property was occupied by order of an officer of the 
United States; and, as he understood, all the claims 
| which had been brought under the provisions of this 
act had been paid. The object of the claimants now 
seemed to be to undo the restrictions of the law of 1817, 
and restore them and their claims to the same state as 
they were under the act of 1816. Now, the act of 1816 
had been extended by the commissioner to all property 
| occupied with or without an order of any United States 
officer; and if such was, in any way, the object of the 
present bill, or of the amendment, he should be opposed 
to it in tofo, knowing, as he did, the abuses to which 
the extraordinary decision of the commissioner would 
have led. 

Mr. MARVIN, of New York, rose in reply, and said 
that it was not the object of the present bill, or of the 
| amendment, to establish any new principle. He thought 
| the gentleman from Georgia had not stated the case 
| quite fairly. . It was true that the commissioner’s pro- 





| ceedings had been arrested, and that a new law was 


passed, establishing a different rule of adjudication, and 
empowering him only to examine and report. Under 
| this law, a new commission issued to two members of 
| this House, and another gentleman of great talents, to 
| whom was added an agent of the United States. These 
| gentlemen repaired to Niagara; and, in their examina 
| tions and report, were governed by the law of 1817. 
| They took ample testimony—they made a detailed re- 
port—they did both by the authority of this House; but 
| there their powers stopped, and there this House stop- 
| ped also; for, after receiving that report, nothing had 
| been done—not a dollar was granted for settling the 
| claims. Last session, a committee, indeed, had been 
| appointed to inquire what it was proper to do in the 
| matter, and the report of that committee is before the 
| House; and they propose the present bill, not to set up 
| any new principle, but merely to carry the former acts 
| into effect. Why did the House order them to report, 
| if it was not intended to follow up their report with 
| some corresponding measure? Not one of these claims 
had been paid since 1817, and they were so numerous 
| that it was utterly impracticable for Congress to delibe- 
| rate upon them singly. Some general act was requisite 
to carry the rule the House had laid down into some 
| practicable effect. Such was the simple object of the 
| present bill. Its friends, indeed, did wish to get rid of an 
| objectionable phrase in one of the former acts on this 
subject, which provides that the occupancy of the prop- 
| erty must have been the cause of its destruction. 
| Under that law, if a claimant comes and proves both 
the occupancy of his dwelling by the United States troops 
or magazines, and its destruction by the enemy, he is 
answered ‘* Ay; butyou have not shown that the one was 
the cause of the other.”” If he attempts to prove thie 
| by inference, it is objected that the destruction was cn 
| a principle of retaliation for the burning of Newark. 
| If be attempts to show that whole villages were burnt, 
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he is again told that neither the occupancy by United 
States troops, nor the burning of Newark, was the cause, 
but only the predatory character that marked British 
warfare in former wars as well as the present. The claim- 
aut is sent to examine the mind and to probe the con- 
science of the enemy, and tell what his true motives 
were. 

It was from such a requirement that the present bill 
sought to free these unhappy sufferers, many of whom 
had endured a second desolation in consequence of the 
legislation of this hall. The acts of 1816 and 1817 led 
them to expect indemnification; and the expectation was 
a just oné; it was founded in their confidence in this 
House, and the execution of its laws. In consequence, 
they had begun to rebuild their burnt buildings, and 
had incurred responsibilities by doing so. The execution 
of those acts was suspended; the time of payment for 
their repaire came round. The same citizen who had 
once been stripped by the enemy had to see his prop- 
erty a second time swept away by judgment and exe- 
cution. 

He did not mean to enter into the discussion of the 
general principles of the bill; but surely the Govern- 
ment had fully settled it by its own act respecting the 
destruction of Newark. He knew that act had been dis- 
avowed by the Government. He should not express any 
opinion on the question, whether the act was or was not 
a justifiable one; but he would call the attention of the 
House to the letter of the Secretary of War. [Here he 
quoted the letter.] Now, I do not say, observed Mr. 
Manvrs, that the act of burning was in obedience to this 
letter. The letter says that it might become necessary. 
I admit that it was not unavoidable; fur at the same 
time we burnt the village we evacuated Fort George. | 
All insist on is, that, in that letter, the principle was 
recognised, that the burning of a village might become 
necessary in the lawful prosecution of a military enter- 
prise. Did the Secretary apprehend any danger that 
the buildings and houses of Newark should arrange 
themselves into battalions, and march against our army? 
No; but he knew that they protected the British forces. 
Shortly after our troops evacuated the British territory, 
they entered ours, and took Fort Niagara. Now, said 
Mr. Marvin, suppose that the taking of that fort had 
been followed by a letter of precisely the same import 
as that of our Secretary of War, where would be the 
difference of the cases? (Experience had shown that 
the villages on both sides were a covering to the troops; 
and the British order might have expressly referred to 
the fact that, in 1812, the whole frontier was converted 
into one great cantonment.) Sir, the act was done; and 
I contend it was done on the self-same principle as our 
own act in burning Newark. 

He was happy to find that the gentleman from Geor- 
gia was, disposed to acquiesce in the principles of the 
acts of 1816 and 1817; and when that gentleman discov- 
ers that he was mistaken in supposing that the claims 
under those s.ts had been paid, he will allow that a law 
which provides for their payment is every way just and 
necessary. 

Mr. FORSYTH said he did not know whether any of 
the persons whose cases came fairly within the provis- 
ions of the acts of 1816 and 1817 had been paid. He 
was perfectly certain that those who came within them 
were entitled to be paid, and he considered it to be the 
duty of the House, when the cases were fairly made out, 
to pay them. But, he asked, what is now the question? 
Not to pay those who, under those laws, are fairly enti- 
tled to be paid, but to alter the law, and embrace in 
a new enactment cases expressly excluded by those two 
acts. After taking a brief review of the history of the 
act of 1816, and the adjudications under it, Mr. F. said 
that gentlemen had mistaken their remedy altogether, 
if, as the gentleman suggested, these cases were em- 
braced within the principle of existing laws. The effect 
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of the present bill would be to embrace cases which the 
commissioner of claims was about to allow, and weuld 
have allowed but for the interference of Congress, and 
some of which, indeed, were allowed, without, in his 
opinion, any color of authority by law. The bill now 
before the House embraced, in fact, a new principle, rec- 
ognising a vast number of the claims, covering he knew 
not what amount of money. 

Mr. MERCER, of Virginia, said this appeared to be a 
proper moment for correcting an error which had been 
fallen into by several of the gentlemen who had spoken, 
and lastly by the gentleman from Georgia, relative to 
the course of the commissioner of claims under the act 
of 1816. Mr. M. said he was authorized by the docu- 
ment which he held in his hands to aver that the com- 
missioner had put no construction upon that act but 
what had received the sanction of the President of the 
United States, As soon as he took possession of the 
office to which he was appointed, the commissioner ad- 
dressed four queries, respecting the construction of that 
act, to the Attorney General of the United States, who 
returned for answer that he did not think himself bound, 
in the discharge of his official duty, to answer those 
queries. What did the commissioner then? He ad- 
dressed a letter to the acting Secretary of War, who 
did furnish him with an exposition of the views of the 
Executive on this question. What was the exposition? 
It was precisely that which the member from New York 
had now put upon the law. Mr. M. here quoted the 
documents to sustain this statement of the facts. He read 
also part of another document, being a letter addressed 
by the commissioner to the Secretary of War on the 
1st of November, 1816, in which he says he feels it 
to be his duty to conform his decisions to any construc- 
tion of the law which the President should think the 
proper one, and that be would make no other decis- 
ions under it until he should receive further instruc- 
tions on that head, How could it be said, under these 
circumstances, that decisions had been made by the 
commissioner, under that act, without any color of au- 
thority? 

Mr. M. here reviewed the history of the decisions, the 
great nomber of them, and the considerable amount 
which they involved, which reduced Congress to the 
alternative of revoking the law, so as to shut out the 
cases not yet allowed, or that of laying by the cases for 
further consideration. The jatter course was preferred, 
and, by causing testimony to be taken in regard to the 
destruction of property at Buffalo, &c., a hope was held 
out to the claimants that the same measure would be 
dealt out to them as to o'hers similarly situated, whose 
claims had been allowed before the execution of the 
original law was suspended. 

Upon the question whether the laws of civilized war 
justified the destruction of the Niagara frontier, Mr. M. 
expressed the decided opinion that the usage of civilized 
nations did not justify it. He defied any one to put his 
finger on any passage in any esteemed writer on nation- 
al law, or on any page of history, in which such a 
transaction was reconciled to the principles of lawful 
warfare. So far from a belligerant being entitled to 


| destroy private dweilings because of their being or hav- 


ing been occupied by its enemy, Mr. M. maintained 
the reverse to be the law. The most fertile and popu- 
lous countries of Europe, he :emarked, bad been most 
frequently the theatres of war: Flanders and Lom- 
bardy, for example, the cockpits of Europe, in- which 
France and Germany had so often contended for empire. 
Of the ravages which would have been made of these 
beautiful countries, if the principle now suggested had 
been acted upon, he drew a vivid outline, concluding by 
saying that, by the conduct of her commanders on the 
shores and frontiers of this country during the late war, 
the arms of Great Britain had been stained with a dis- 
grace which it would take a century towipe off. There 
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existed, he argued, no such right on the part of a belli- 
gerant, as the right to destroy private houses, or indi- 
vidual property, from which an enemy has been driven. 
if such a right had been admitted and acted upon in Eu- 
rope, what would have become of the splendid buildings 
dedicated to military purposes, or of the private build- 
ings occasionally employed for them? He expressed his 
surprise to find gentlemen in this discussion transferring 
themselves to the Niagara frontier, as if their general 
principles applied there only, instead of sweeping the 
whole continent. He illustrated the principle which 
had been laid down on this subject, by applying it to the 
city of New York, if, in any future war an enemy 
should obtain possession of it; and demanded if the 
right to ravage that city with fire could be derived from 
the fact that troops called in for its defence were quar- 
tered in private buildings. Upon the whole, he con- 
cluded that it would be neither just nor wise for this Gov- 
ernment to recognise any such principle as the right of 
an enemy to destroy private property because it may 
have been employed, fur a time, either for military de- 
posites or fur barracks. 

With regard to the distinction which bad been drawn 
as to the right of the enemy to destroy private property, 
that the war on the Niagara frontier was, on our part, an 
offensive war, Mr. M. remarked, that whether a war was 
offensive or defensive must be determined by its origin, 
and not by any particular incident of the war. 

The gentleman from New York [Mr. Storrs] had 
answered the argument of his colleague [Mr. Tracy] 
by contending that the war on the Niagara frontier was 
calculated to call the attention of the enemy from the 
frontier of the State of Ohio, which he was in the act of 
invading. Whether a particular expedition was offen- 
sive or defensive, he repeated, must depend entirely 
upon the plan of the campaign. An invasion of the ter- 
ritory of the enemy might be necessary, to call his atten- 
tion from our own seaboard. 


A member from New York [Mr. Camprecene] had | 


told the committee, indeed, that this country would 
never again be invaded. He was very glad to hear it, 
he said; and yet nations as strong as this had been in- 
vaded. And, in reference to the possibility of such an 


event, as well as upon general principles, he objected | 


to the establishment of a new law of nations, which 
would subject the public Treasury to all the losses of 
property it might occasion. 

Mr. M. concluded his observations by some remarks 
on the general subject of claims of this description. 
He said he should probably vote against the bill, in any 


and every shape in which it should be presented to the | 
House; being of opinion that those of the claimants | 
who were entitled to relief ought to present themselves | 


by petition to the House. In particular cases, sufficient 


reasons might be assigned for the allowance of particu- | 


lar claims; but he had always been opposed to the pas- 
sage of any general bill on this subject. He was unwil- 
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curious to ascertain what were the views of Congress on 
this subject would find them clearly indicated by the 
various amendments, &c., which were proposed to the 
bill which grew out of this weary of the President. 
Mr. DWIGHT, of Mass., said he did not rise to enter 
into the discussion of the general question upon the 
merits of the bill, as it originally stood; to that bill, un- 
modified, he was himself opposed. But limited, as it 
now was by the amendment of his honorable friend from 
New York, (Mr. Storns,] to the destruction of build- 
ings or other property in the actual occupation of our 
own Government at the time of the destruction, he gave 
his most hearty co-operation. He rose merely to point 
out an error of the honorable gentleman from Virginia 
[Mr. Mcncer] who had just taken his seat, and upon 
which the argument of the honorable gentleman against 
the present bill seemed entirely to be founded. That 
is, that the laws of 1816 and 1817, in behalf of persons 
who had property lost, captured, or destroyed by the 
enemy, during the last war, were not founded in princi- 
ple, and went further than the Government were bound 
to go in relief of individual distress. To show that the 
error was in the laws of 1816 and 1817, and not in the 
administration of them, the honorable gentleman from 
Virginia had attempted to show that the commissioner, 
acting under the authority of those laws, had invariably 
been guided by the opinion of the Government, as to 
the extent of the allowances which he was to make. 
To support this position, the honorable gentleman had 
read a part of the correspondence between the commis- 
sioner and the Secretary of the Treasury, as to the ex- 
tent of his ability to make allowances. And thence the 
gentleman had induced the belief that, because the com- 
missioner had consulted the Government, he had in all 
instances been governed by the result of that consulta- 
tion. So far, indeed, was this from being true, be was 
himself prepared to show, from the documents which 
the honorable gentleman had just read, that the Secre- 
tary of the Treasury had, in his answer to the commis- 
sioner, confined relief to the destruction of buildings ac- 


| tually in the occupation of the Government for military 
| purposes. 


The committee were not ignorant that, so 
far from this salutary principle being the governing one, 
the commissioner had allowed some thousands of dollars 
in one instance to be paid for a building in the city of 


| Washington, in regard to which the proof was by a 


British deserter, that it was destroyed by the enemy be- 
cause a single musket was found in one of the apartments. 


| He might add (he said) other instances of a wide de- 


| parture from what was now considered the spirit of the 


laws of 1816 and 1817. They were, he presumed, fresh 
in the recollection of gentlemen who were, unlike him- 
self at that time, conversant with those proceedings. 


| He would ask the honorable gentleman if the policy of 


ling to establish a principle now, by the passage of this | 


bill, which, on some future occasion, he would be under 
the necessity of abandoning. 

Mr. FORSYTH said he had not any intention to call 
in question, at this late day, the conduct of the commis- 
sioner of claims. Ata proper season he had done sv, 
and, he believed, with some effect. 


| repealed the law. 
| power over that repeal than the humblest individual of 





the laws of 1816 and 1817 were so generally quesiivna- 
ble, why they had not been repealed? It was true, he 
admitted, that the President had long since suspended 
the powers of the commissioner. But that had not 
The President, indeed, had no more 


the nation. He appealed to the committee for the cor- 


| rectness of the assertion, that the universal public feel- 
| ing at that time was, that the decisions of the commis- 


He had not spoken | 


of misconduct on the part of the commissioner, but of | 


an extraordinary construction of the law by him; and, 
so far from its being previously sanctioned by the Presi- 


Congress was, that the law had received ** such a con- 
struction by the commissioner,” that he had thought 
proper to interfere, and suspend the further execution of 
the law. 

Mr. F. quoted that part of the message of the Presi- 
dent to Congress, in December, 1816, which relates 
to this subject, and said that any gentleman who was 


| to make them responsible for. 
dent, the language of his message on the subject to | 


sioner (though he had no doubt they were honest) 
would involve the Government in payments which it 
was not in contemplation of the laws of 1816 and 1817 
The fact that the laws 
now remained unqualified and unrepealed upon the stat- 
ute book was unequivocal evidence of the correctness 
of their policy; while the suspension of the powers of 
the commissioner at that early period, by the President, 
went as clearly to show that he had not, in the opinion 
of the Government, been guided by a sufficiently cau- 
tious policy in the administration of those laws. He 
would submit, then, he said, to the committee the ques- 
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tion, whether the honorable gentleman was authorized 
to found an argument against the present bill upona 
supposed resemblance to the laws of 1816 and 1817. 
The coincidence, if any, was in favor of the present bill, 
and not against it. True it was, the law of 1816 con- 
tained a qualification not embraced in the present bill; 
and that was, that it should appear ** that the occupation 
by our Government was the cause of the destruction of 
the building for which payment was demanded.” He 
would ask gentlemen if it were worthy of our Govern- 
ment, who had violently seized upon the house of an in- 
dividual, and turned his family out to cover their house- 
less troops, to demand of him, when he asked remune- 
ration for a burning by the enemy, when so occupied, to 
prove that such occupancy was the cause of its destruc- 
tion? He thought not. Every principle which binds a 
Government to its citizens, or one citizen to another, 
was at war with such a requisition. He would say, in the 
Janguage of the gentleman from Vermont, the other day, 
[Mr. Brantrx,] who then was, but now he presumed 
would not be, against the bill before the committee— 
‘* The Government have taken the property of an indi- 
vidual, and while in their hands it was destroyed; they 
are bound to restore it or make compensation.” Equal- 
ly clear, he contended, was the principle laid down by 
the honorable gentleman from Virginia, [Mr. Barsovun, ] 


_who bad the other day gone so fully and ably into the 


discussion of the merits of the original question. This 
was a case, in the language of that gentleman, of destruc- 
tion in pursuance of the usages of civilized warfare; 
and, if so, there can be no doubt the Government are 
bound to compensate to the full extent of their ability. 
The sum asked for was but small, under the amendment, 
and he hoped it would prevail. He would, before he sat 
down, ask the committee to look at the situation of the 
petitioners, who, upon every principle on which we had 
founded our opinion upon private claims, were entitled 
to relief. Their misfortune hitherto seems to have been 
that their claims were involved with a mass of less ques- 
tionable cases, and, year afier year, to have been re- 
fused relief, because a bill intended for them embraced 
others not so clearly within the settled principle which 
had governed this House. In this case, the maxim of 
charity was equally applicable as a maxim of justice. 
‘* Bis dat, qui cito dat”—he gives twice who gives 
quickly. Let this be applied to them, and your deserv- 
ing citizens who have given up their houses for barracks 
shall not be compelled to add to the ten years in which 
they have been in vain asking for remuneration. He 
would not occupy further time, as he had only risen in 
reply to the observations which had just fallen from the 
gentleman from Virginia. 

Mr. BUCHANAN, of Pennsylvania, said he rose to 
make a few observations on the bill befure the commit- 
tee, which he would not have done had his views of 
the subject been exhibited by any other gentleman. He 
said he would state, as a clear proposition, which had 
not been much disputed in the course of the discussion, 
that this Government was bound, as a matter of right, to 
indemnify individuals for the destruction of their proper- 
ty by the enemy, provided such destruction were in 
pursuance of the rules of civilized warfare. If that 
were not the case, then we were not compelled by any 
principles of public law to make such an indemnity. 
Every motive of policy would forbid it. 

Then, said Mr. B., the question is, were the devastation 
of the whole Niagara frontier and the burning of Buffalo 
acts justified by the laws of war? Can this be a subject 
of serious doubt at the present day? If we pass this bill, 
we proclaim that our denunciations of the conduct of 
the British army on that frontier, which has met the rep- 
robation of the people of the United States, and, he 
trusted, of the whole civilized world, were unjust and 
unfounded. The Congress of the United States will 


declare that the acts of that army were measures of 
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lawful war, and, as such, they were bound to grant in- 
demnity to the sufferers. This is the principle upon 
which the bill has been rested by its friends, and the 
only principle upon which it can rest. 

Let us, then, said Mr. B., inquire into the justice of 
this proposition. Had the enemya right to burn and 
destroy the whole Niagara frontier, because most of the 
private houses were occupied as barracks and places of 
military deposite? On this subject he concurred gene- 
rally with the views of bis friend from Virginia (Mr. 
Menrcen.} If this were established as a correct princi- 
ple of national law, the consequence would be dreadful, 
and in many cases the general devastation of the private 
property of unoffending individuals must inevitably en- 
sue. War would no longer be a civil] game between in- 
dependent sovereigns, but each individual of the hostile 
nations would be liable to ruin by the destruction of his 
property. TI will illustrate my views, said Mr. B., by an 
example. Let an enemy land upon our shores and drive 
our army beyond the line of our fortifications, what 
would then be the consequence’? Private houses must 
of necessity be used as places of military deposite and 
as a shelter-for the soldiers. Once, then, establish the 
principle embraced by this bill, and you justify an ene- 
my in destroying and laying waste the whole country 
over which he advances. Nay, you do more: you offer 
him the strongest temptation to commit such outrages. 
Such, said Mr. B., has never been the practice of civili- 
zed nations; and he trusted this Government would never 
sanction the propriety of such outrageous acts on the 
part of an enemy. 

Mr. B. said there was another view which this subject 
presents, which adds the guilt of perfidy to that of the 
violation of the laws of war. Whilst the village of Buf- 
falo still presented a hostile front to the enemy, a capitu- 
lation was entered into by Col. Chapin, of our army, with 
Gen. Rial, who commanded the British forces. By that 
instrument, it was solemnly agreed ‘ that private prop- 
erty and private persons should not be molested or in- 
jured.”” Upon the faith of this capitulation, the British 
forces entered the town. The testimony proves that, 
before its date, they were well acquainted with the fact 
that a large body of the United States troops had been 
quartered there, and that many of the houses were 
places of military deposite. With a full knowledge of 
those circumstances, they entered into the capitulation. 
What was then their subsequent conduct’ Instead of 
separating the military stores from the houses in which 
they were deposited, instead of destroying public and 
saving private property, they involved the whole village 
in one common conflagration. At the most inclement 
season of the year, in a northern climate, regardless of 
their faith, they set fire to the town, and drove its inhab- 
itants to seek shelter and bread from the compassion of 
strangers. And this under pretence of what they well 
knew before the capitulation, that there were military 
stores deposited in many of the private houses. And 
yet this destruction isattempted to be justified by the 





laws of war established among civilized nations. 

Again, said Mr. B., pass this bill, and no member of 
the committee can form any just estimate of the number 
and amount of the claims to which it will give birth. The 
inhabitants of the Niagara frontier are neither better nor 
worse than their fellow-countrymen. This bill is chiefly 
intended for their benefit. It is to embrace a tract of 
country of considerable extent, within which the whole 
mass of people feel a common interest in obtaining from 
the Government as muchas possible. Self love, and 
the prejudices which necessarily result from it, will in- 
duce them to bring every case in their power within 
the language of the law, and to place the highest value 
possible upon the property which was destroyed. This 
bill is without limit and without bound; and what will 
| be the extent of the appropriation necessary to carry it 
into effect, the committee cannot even conjecture, 
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Sir, said Mr. B., I may be asked if I am unwilling to 
afford these sufferers any relief? I answer, without hes- 
itation, 1am not. They have claims upon our generos- 
ity, not upon our justice. I would mitigate their calam- 
ities, not ipdemnify them for their losses. They have 
suffered more than the common misfortunes of war; they 
are therefore entitled to the compassion of a paternal 
Government. I would grant them such relief as, whilst 
it would not be too burdensome on the Treasury, nor 
produce those ruinous consequeres to the nation which 
must result from establishing as a principle that we will 
pay the value of private property destroyed by the ene- 
my in violation of the laws of war, might yet mitigate 
their sufferings. I believe I know several gentlemen of 
the committee to be of the same opinion. 1 would give 
them 150,000 or 200,000 dollars, to be distributed pro 
rata, in full satisfaction of all demands. If, said Mr. B., 
you adopt a principle of this nature, you will at once 
know the extent of your donation, and you will make it 
the interest of the sufferers themselves to watch over 
the claims of each other, and see that none are establish- 
ed except those which are supported by principles of 
justice. 

Mr. MALLARY, of Vermont, said that, in giving a 
vote upon this bill, he should do so with reference equal- 
ly to the policy of the Government and the claims of in- 
dividuals. It was well known, he said, that at the time 
of the passage of the law of 1816, and the amendatory 
law of 1817, there had been a serious investigation of 
the merits of those laws. Ten vears have elapsed since 
the passage of those laws; and Mr. M. asked if it was not 
almost impossible now to establish a rule different from 
that which was established when the subject was fresh 
in the minds of the members. As a matter of expedien- 
cy, he thought there would be very great difficulty in 
ascertaining any other rule by which those claims could 
be disposed of. The inquiry then was, what has the 
Government done, and in what condition are the claims 
of these individuals? Some gentlemen had expressed a 
wish that these claims should be decided upon the prin- 
ciple of the law of 1816. Mr. M. said he wae perfectly 
willing, for his part, that those claims should be pre. 
sented, and determined upon the rule of the act of 1816, 


buildings occupied by the United States, and destroyed 
whilst so occupied. This, he said, was a safe rule, 
founded on the principles of the Government, recog- 
nised by the constitution: that when the Government 
takes the property of an individual for public purposes, 
it shall, in such case, make compensation for it if lost or 
destroyed. But, he said, as for compensating the losses 
of a whole frontier, destroyed by a wanton act of vio- 


lence by the enemy, under pretence that our armies | 


had marched in that direction, it was opening so wide a 


drain upon the Treasury as no Government could safely | 


sustain. Were we to sanction such a principle at this 
time of day, said Mr. M., we should abandon our duty. 
1 would vote any amount of money, said he, which might 
be necessary to carry into effect the principle of the acts 
of 1816 and 1817. If there be any individuals on the 
Niagara frontier whose cases came within the principle 


bis vote, and he presumed they would have the decided 
and unanimous vote of the House in their favor. The 


carrying into execution, in favor of claimants, of the | 


principle of the law of 1816, was all that could be ex- 
pected of Congress, &c. 


As to the idea, which had been suggested by one gen- | 


tleman, of opening the Treasury, and scattering among 
the people on the Niagara frontier a portion of the pub- 
lic funds, to enable them to retrieve their losses, Mr. M. 
apprehended a great many difficulties in the way of 
such a provision, as to how this fund was to be distri- 
buted among the respective sufferers on the Niagara, at 
Plattsburg, and on the Potomac. The safest course, he 
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thought, would be to adhere to the rule already laid 
down, as by the act of 1816, &c. 

Mr. STORRS said that it appeared to him to be high 
time that the House should be brought back to the ques- 
tion actually before it, from which the debate had con- 
siderably wandered. This was no question as to paying 
for all the losses sustained by the incursion of the enemy 
on the Niagara frontier. ‘here was not, he said, one 
twentieth part of the destruction upon that frontier pro- 
posed to be provided for by this bill, which referred 
only to the cases of certain persons, whose buildings 
were actually in occupation as barracks or military store- 
houses, &c. 

With respect to the suggestion that Buffalo was burnt 
in contravention of the capitulation, Mr. S. said, that 
very capitulation showed the sense in which the British 
understood the occupation of that village. By the ca- 
pitulation, private property was to be respected, But, 
where this private property was occupied by the public, 
it was burnt, because it was not private property, in the 
sense of the capitulation, but aahgeon The very citation 
of that capitulation showed what were the views which 
the enemy entertained of the character of the private 
property converted to public use at Buffalo. 

This bill, Mr. S. said, as far as he understood it, would 
cover losses to the amount of an hundred and fifty or 
two hundred thousand dollars on that frontier. It would 
also, however, cover losses in other portions of the 
Union. It was not a bill for the Niagara frontier, or for 
the State of New York, it was to cover losses in other 
parts of the United States; and yet, said he, we are fold 
it is to scatter a million of dollars from the Treasury 
among the inhabitants of the Niagera frontier. Let us 
have done with these arguments, said Mr. S., and come 
to the merits of the bill, which apply equally to all parts 
of the Union. If the object of the bill be just, honor- 
able, and fair, the amount of the money it will require 
ought to be no object. 

We are brought back, said he, to this question: wheth- 
er property of individuals, so occupied as to give ita 
military character, may be lawfully destroyed. What, 
sir! is it at this day to be maintained that a military can- 


| tonment, in the vicinity of a town, may not be destroyed 
that payment should be made for private houses or other | 


in lawful warfare? that dockyards, marine barracks, arse- 
nals, &c., are not subject to destruction by an enemy? 


| It appears to me, on the contrary, that every thing 


which gives a military character to property subjects it 
to destruction. lI ask, said Mr. S., on what principle 
was the Parliament House of Little York destroyed by 
your own troops when you invaded Canada? The bar- 
racks at Fort George were destroyed on its capture, 
and wherever we invaded Canada the public property 
was not spared. And, said he, are we prepared, there- 
fore, to justify the burning of Buffalo? To put into the 
mouth of our late adversary that argument against us? 


| No, said he; all public property, barracks, arsenals, and 


military stores, are lawfully subject to destruction—as 
much so as cannon foundries, which no one will deny 
the right of an enemy to destroy. An enemy has as 


| much right to destroy the barracks as to destroy the 
| public ships of the country. There must be some sense 
of those acts, Mr. M. said, they should cheerfully have | 


in which the gentleman from Virginia had spoken of the 
rights of a belligerant on this subject, which he (Mr. S.) 
bad failed to comprehend. 

Mr. S. supposed the case of a stone house on a fror- 
tier occupied as a military station. That house, he said, 
was as lawful a subject for destructionas a fort in any 
other form. So with regard to the village of Buffalo, 
it was during the war one great cantonment; and he 
could call upon more than one gentleman in this House, 
whose duty it had been to take possession of the build- 
ings for the military service, or who had knowledge of 
its being done, &c. 

As to charity and humanity to the people of the Ni- 
agara frontier, there was no such principle embraced in 
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this bill, It was a general bill, for the benefit of suffer- 
ers in every part of the Union, and involved a question 
not of generosity, but of absolute right. 

Mr. COOK, of Illinois, moved to amend the amend- 
ment of Mr. Sronus, by adding the words ‘‘ and was 
abandoned by the United States in consequence of the 
enemy.” 

Mr. TAYLOR, of New York, said he should support 
the original bill, not because it embraced any new princi- 
ple, but was to carry into effect one already established; 
and he should oppose the amendment proposed by the 
gentleman from Illinois, because to adopt it would 
be to introduce a principle upon which Congress has not 
yet legislated. It would be difficult, he said, unless the 
principle of his colleague was the true one, to find any 
principle on which the Niagara claims should be paid. 
The construction which had been given, by some of the 
committees of this House, to the 9th section of the act 
of 1816, was, that the proviso to it should be so construed 
as to defeat the object of that section—an interpreta- 
tion contrary to every rule of construction. What case 
can occur, said he, in which it may not be said that de- 
struction of property by an enemy was wanton, and could 
have occurred whether the property had been occupied 
for the use of the Government or not? The allowance 
of this objection would destroy, at once, the whole effect 
of the 9th section of the act of 1816; and it never could 
have entered into the minds of the framers of that act 
that it could be so construed. I was here, said Mr. T., at 
the passage of the act of 1816; and the object of it, if I 
understood any thing in regard to it, was to pay for all 
losses of private property occupied for military purposes, 
and destroyed according to the rules of civilized war- 
fare. Property so occupied had become public, and the 
loss of it ought to fall on the public, to whose use it bad 
been converted. 

The report of the Committee of Claims in 1818 prov- 
ed, conclusively, that the committee themselves believ- 
ed there were many cases of property destroyed on the 
Niagara frontier, which, upon the principles of the acts 
of 1816 and 1817, Congress were bound to provide for. 
Mr. T. quoted the report, to show this admission, and to 
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show also the reasoning of the committee that, because 


some of the claims were not of this description, they 


would therefore pay for none of them. This report was 

concluded by a recommendation of the alluwance of 
fifty per cent. of the amount of loss proved upon build- 

ings, and thirty per cent. on the amount of other prop- 

erty destroyed, without discrimination--and why? For 

this reason: that the loss by wanton destruction of prop- 

erty was as severe as the other, and grew out of the de- 

struction of property that was occupied by the military, 

&c. If it were true that these were cases of destruction 

of buildings, because of their military occupation, was it 

for Congress to say to the claimants in those cases, we 

will not pay you, because others have had their property 

destroyed under the influence of other considerations’ 

The principle of the amendment now under considera- 

tion was, that, as it is the duty of the Government to 

protect the property of individuals, it must, in all cases, 

pay for losses of it. Now, Mr. T. said, he admitted it 
to be the duty of a Government to grant protection to 
its citizens, but it was a duty qualified by the extent of 
the ability of the Government, and of course not exceed- 
ing it. Was it a fact that private property, occupied 
during the late war by the Government, had been de- 
stroyed to such an extent that the Treasury was unable 
to pay for it? When such a case exists, let it be pre- 
sented and considered of; but such was not the case 
now. The total amount of private property lost in that 
way, throughout the United States, could scarcely, if at 
all, exceed a million of dollars. 1s it proper, said he, to 
witbbold payment in cases where your own act has been 
the occasion of the loss? 

I rose, said Mr.T., merely to say that I am in favor of 
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an extension of the principle of the act of 1816, and of 
giving to the 9th section the only construction which, 
upon legal principles, it appears to me possible to give 
to it. Weare led astray, in debating this subject, by 
going into a consideration of motives on the part of the 
enemy. We lose sight of the facts of the occupation of 
the property by the enemy, and we go to the motive of 
the destruction on the part of the enemy. In doing so, 
you ask for what you cannot obtain. There may have 
been a variety of motives, and in that case you must go 
into a metaphysical inquiry, to ascertain which of them 
was the predominating motive. This, Mr. T. said, was 
the cause of the error into which some gentlemen had 
fallen, which they would have avoided by confining 
their attention to facts, &c. 

On motion of Mr. ROSS, of Ohio, the committee then 
rose, reported progress, and obtained leave to sit again. 


In Senate, TuEspay, January 4, 1825. 


The Senate having resumed the consideration of the 
bill ** to abolish imprisonment for debt,” 

The first part of the first section of the bill being as fo! - 
lows: ‘* That no bail or security for the appearance of 
any defendant or defendants shall hereafter be required 
upon the service of the original or mesne process issuing 
out of the courts of the United States, in any action or 
suit whatever, founded on contract, express or im- 
plied, which shall be made or entered into after the 4th 
of July next, unless the plaintiff, or some other person, 
shall make oath or affirmation, before the clerk or officer 
attesting the said process, who is hereby empowered to 
administer the same, or before some other person autho- 
rized by law to administer oaths, that the defendant or 
defendants named in the process are justly indebted to 
the plaintiff or plaintiffs in the sum claimed by him or 
them, [and shall further make oath or affirmation that he 
or they have reason to believe that the said defendant or 
defendants intend to remove from the State or Territory, 
or intend to leave the United States:’’} ; 

Mr. TAZEWELL moved, for reasons which he as- 
signed in some detail, to strike out the clause enclosed 
in brackets. 

‘Mr. JOHNSON, of Ken‘ucky, deeming this propo- 
sition to effect, in a considerable degree, the principle 
of the bill, opposed it with much earnestness. Mr. 
VAN BUREN also opposed the amendment at some 
length. 

Mr. TAZEWELLand Mr. MILLS severally support 
ed the amendment at considerable length, as expedient 
and necessary, without any intention to impair the prin- 
ciple of the bill, or limit its scope more than the rights 
of creditors, as well as debtors, required. 

Mr. JOHNSTON, of Louisiana, delivered at large his 
sentiments in support of the bill and against the amend 
ment. 

The question being taken on the amendment proposed 
by Mr. Tazewett, it was decided as follows, by yeas 
and nays: 

Yeas—Messrs. Barton, Bell, Brown, Chandler, Clay- 
ton, Cobb, D’Wolf, Dickerson, Edwards, Elliott, Gail 
lard, Hayne, King of N. Y , Lloyd of Md., Mcllvaine, 
Mills, Noble, Palmer, Parrott, Ruggles, Seymour, Tsz- 
well—22. 

Nars--Messrs. Benton, Bouligny, Branch, Eaton, 
Findlay, Holmes of Me., Holmes of Mississippi, Jackson, 
Johnson of Ken., Johnston of Louisiana, Kelly, King of 
Alabama, Lanman, Lloyd of Massachusetts, Lowrie, 
McLean, Macon, Smith, Talbot, Thomas, Van Buren, 
W i lliams--22. 

The Senate being equally divided on the question, 
the motion to amend was of course lost. 

The question was then taken on ordering the bill to 
be engrossed and read a third time, and was agreed to, 
without a division. 
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Hovuss or Rerresentatives, Same Dar. 

The resolution of Mr. Livrxeston, proposing a plan 
for the education of officers of the navy, being under 
consideration, some conversation took place between 
the mover and Mr. FULLER, who offered an amend- 
ment to strike out the whole of the resolution after the 
word Resolved, and to insert a provision instructing the 
Committee on Naval Affairs to inquire into the propriety 
of establishing a school for the instruction of midship- 
men, and other warrant officers of the navy, when not 
at sea. 

Mr. LIVINGSTON objected to the substitute, as not 
going so far as the system he wished to see adopted. 
The substitute restricted the instruction to midshipmen, 
but he wished a preparatory school, which should take 
up young men before they entered the service. Mr. 
L. said it was owing to the want of an establishment of 
this kind that the navy was going down. Yes, sir, said 
he, the navy, I repeat it, is going down in point of the 
attainments of those who are entering it. There is, in 
this respect, a marked distinction between those who 
are entering the two branches of our military service. 


Those who enter the army are decidedly superior in | 


previous attainments. The want of a good system of 
elementary instruction for the naval service begins to be 
felt already. It may be felt when it is too late. 


pared now, while we have opportunity and time for it. 
But, without a school, this can never be done. The ac- 
tual service may make seamen, but it alone will never 
make officers. 

Mr. FULLER gave the gentleman from Louisiana 
much credit fer his enlarged and statesmanlike views on 
this subject. He commended his desire to place the 
education of our naval commanders on a broad and per- 
manent basis; and he knew of no objection, at present, 
which would prevent his voting for the gentleman’s res- 
olution. But he must apprize the gentleman that, be- 
fore he was a member of Congress, this same subject 
had been before them; and the Committee on Naval 
Affairs had made great efforts for its accomplishment. 


They had confined even their hopes to the education of | 


warrant officers in service, and had used much exertion 
to reconcile the minds of gentlemen who were opposed 


to the measure, but had not been able to do it; and he | 


would leave it to the candor of the gentleman from Lon- 


isiana to say, if those who refused to grant even the half | 
of the plan he proposed were likely to accede to the | 
Mr. F. disclaimed being swayed by any | 


whole of it. 
teelings of pride, as a member of the Naval Comm ttee, 
which might be supposed to render him jealous of a 
similar attempt by the gentleman from Louisiana; his on- 
ly objection was, the difficulty of finding means. 
would, however, withdraw his amendment. 

Mr... MERCER then observed, that as be heard it 


whispered, by some gentlemen who sat near him, that, | 
under the resolution of the gentleman from Louisiana, | 


there was concealed a system of burdensome expense, 


accomplished at a very small expense. 
even proposed to place such an institution, without any 


the fortification at the mouth of the Chesapeake. 


West Point. 
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ne 


ment could assemble the midshipmen at any point it 
might judge proper, and thus afford to the navy some 
of those benefits which the army derives from the Acad- 
emy at West Point. 

Mr. REYNOLDS, of Tennessee, rose, not to oppose 
the measure proposed by the gentleman from Louisiana, 
but only to assure that gentleman that this was not the 
plan which would keep the navy from *‘ going down.” 
The difficulty lay at a previous point; there was almost 
no such thing as apprentices in our merchant service. 
Merchants found the applications so numerous, to take 
out young lads on trial, and the measure was in general 
attended with so much trouble and so little profit, that 
they generally refused to do it. Hence there was no 
such thing as a proper nursery for our young seamen; 
and, unless some law was passed compelling ship owners 
to take a certain quota of apprentices, in proportion to 
the tonnage they owned, we should soon have no seamen 
of our own raising. The proper measure was to go at 
once to the foundation, and, by some such law as he bad 
suggested, provide an effectual nursery for both ser 
vices. 

The question was then put on Mr. Livixeston’s res- 
olution, and lost: 58 members only rising in its favor. 

Mr. SAUNDERS, of N. C., offered, with a brief ex 
planation, the following proposition: 

** Resolved, E¢e., That the following amendment to the 
constitution of the United States be proposed to the 
Legislatures of the several States; which, when ratified 
by three fourths thereof, shall be a part of the said con- 
stitution. 

** That, for the purpose of choosing a President and 
Vice President of the United States, each State shall be 
divided, by the Legislature thereof, into a number of dis- 
tricts, equal to the whole number of Senators and Rep 


| resentatives to which such State may be entitled in the 
| Congress of the United States. 


Each district shall be 
composed, as nearly as may be, of contiguous territory, 
and shall contain a number of persons entitled to vote 
as nearly equal as circumstances will permit. 

** And on such day as Congress shall determine, which 
day shall be the same throughout the United States, the 


| citizens of each State, who may be qualified to vote for 


a Representative in Congress, shall meet at such places, 
within their respective districts, as the Legislature of 
each State shall appoint, and, in such manner as such 
Legislature shall direct, shall vote for one person as elect- 
or of President and Vice President; but no Senator or 
Representative, or person holding an office of trust or 


| profit under the United States, shall be appointed an 


elector. 

‘¢ The electors appointed shall meet at such place in 
their respective States as the Legislature thereof may 
direct, and on such day as may be appointed by Con- 
gress, which day shall be the same throughout the Uni- 
ted States; and in case of the non-attendance of any one 
of the electors, from death, sickness, inability, or other 


| cause, the vacancy of such elector shall be filled in such 
of greut extent, he thought it his duty to state that he | 
was warranted, by the gentleman who presided over the | 
Navy Department, in saying that the object might be |‘ 
it had been | 
| selves; they shall name in their ballots the persons voted 
further grant from Congress, in the barracks erecting at | 
As | 
the buildings were there already provided, all that would | 
have to be granted would be an appropriation for the | 
salaries of two or three professors, which was a trifling | 
expense in comparison with the good to be attained. | 
M.dshipmen are now taken on board our vessels on trial | 
only—they go one voyage to sea—and if, from that ex- | 
periment, they appear to discover talents for public use- | 
fulness, they receive a warrant, and regularly enter the | 
service—just as young men are received as cadets at | 
The House was aware that the Govyern- | 


manner as the Legislatures of the respective States may 
direct. The whole number of electors shall then vote 
for President and Vice President, one of whom, at least, 
shall not be an inhabitant of the same State with them- 


for as President, and in distinct ballots the person #oted 
for as Vice President; aud they shall make distinct lists 
of all persons voted for as President, and of all persons 
voted for as Vice President, and of the number of votes 
for each; which list they shall sign and certify, and trans- 
mit sealed to the Government of the United States, di 
rected to the President of the Senate; the President of 
the Senate shall, in the presence of the Senate and 
Nouse of Representatives, open all the certificates, and 
the votes shall then be counted; the person having the 
greatest number of votes for President shall be Presi- 
dent, if such number be one third of the whole number 
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of electors appointed; and if two persons have a greater 
number than one third, then such person as may have 
the greatest number; and if no person have one third of 
the whole number of electors appointed, then from the 
persons having the highest number, not exceeding two, 
on the list of those voted for as President, the House of 
Representatives shall choose, by ballot, and under such 
rules as they may agree on, the President. But, in 
choosing the President, the votes shall be taken by 
States, the representation of each State having one vote. 
a quorum for this purpose shall consist of a member or 
members from two thirds of the States, and a majority 
of all the States shall be necessary to a choice. And if 
the House of Representatives shall not choose a Presi- 
dent, whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, 
then the Vice President shall act as President, as in the 
case of the death or other constitutional disability of the 
President. 

‘* The person having the greatest number of votes as 
Vice President shall be the Vice President, if such 


appointed; and if two persons have a greater number 
than one third, then such person as may have the high- 
est number; and if no person has one third of the whole 
number of electors appointed, then, from the two high- 
est numbers on the list, the Senate shall choose the Vice 
President; a quorum for the purpose shall consist of 
two thirds of the whole number of Senators, and a ma- 


jority of the whole number shall be necessary to a | 


choice. . 

** But no person constitutionally ineligible to the office 
of President shall be eligible to that of Vice President of 
the United States.” 


| 
The resolution was twice read, and referred to the 


Committee of the Whole on the state of the Union to 
whom vther resolutions on the same subject have been 
referred. 

NIAGARA SUFFERERS. 

The Ilouse having aga‘ resolved itself into a Com- 
mittee of the Whole on the bill ** for the relief of certain 
persons who suffered by destruction of their property 
by the enemy, during the late war”— 

Mr. ROSS then rose and observed that it was not his 
intention to enter into a discussion of the abstract prin- 
ciple of the bill before the committee. If he understood 
the principle, as well of the bill as of the amendment 
now proposed, it did not differ materially from that of 
the bill of 1816, either in form or substance. He did 
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number be one third of the whole number of electors | 


| the owner to occupy the premises himself. 





not know that it would be avery profitable inquiry to | 


#0 into the intentions of Congress in passing that act; 
but he believed, if such an investigation were made, it 
would appear that the intent of Congress was to furnish 
a rule for ascertaining the amount of damage that had 
been suffered by persons whose private property had 
been taken for the use of the United States, and in such 
circumstances destroyed by the enemy, according to 
the laws of civilized warfare. The ninth section of that 


| 


act, 50 often referred to in this dcbate, did not intro- | 
duce into our legislation any new principle; i. e. any | 


principle foreign to the acknowledged laws of nations. 


1t he had rightly unders‘ood the gentleman from Vir- | 
ginta, [Mr. Bansour,] who had favored the House with | 


a learned and lucid argument on the point, he held that 
when the Government took avy private building for a 


military use, and it was then desiroyed by the enemy, | 


with a view to benefit hinself and to injure us, it 
was lawfully destroyed, according to the laws of war 
among civilized natioos 
none other than this. It went upon this principle as 
taken for granted, and only directed how the debt, ac- 


knowledged to be due from Government to the suffer- | 
ers, should be ascertained, as tu its smount. Mr. R. said | 


he thought that, in the previous part of the debate, gen- 
Uemen had departed far from the true subject before the 


Vou, L.—9 
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committee, when they went into an inquiry, as though 
the Congress, in passing that act, had not gone accord- 
ing to the received law of nations, and as though some 
new rule had been then established. It was not so; and, 
he asked, if the principle of the act of 1816 was a cor- 
rect one, how Congress could now withhold an exten- 
sion of that same principle to all the cases justly in- 
cluded within its range. If the Government, when it 
came out of the late war, flushed with glorious victory, 
their hearts exulting, and warm with lively gratitude 
towards those who had raised their country’s name by 
land and on the ocean, could, without regard to nice 
lines of demarcation, recognise a great principle owned 
by all civilized nations, and, in accordance with it, had 
passed the act of 1816, he thought it did not become 
Congress, at this day, because they find that, in carry- 
ing that law into effect, they may chance to have a large 
sum of money to pay, to begin to quarrel with the law, 
or deny the principle on which it is founded. He saw 
no difference between the principle of the present bill 
and that of the act of 1816, except the proviso in the 
latter, that it shall be proved that the occupation of the 
buildings by the United States was the cause of their 
destruction by the enemy. ‘The present bill assumed 
this from the two facts of the occupation and the de- 
struction. It holds that, being occupied for military 
purposes, the buildings became the lawful subjec's of 
military destruction. The omission of that proviso was 
no objection against the present bill. 

But it had been insisted by some gentlemen, that, in 
order to claim indemnification, the sufferers must show 
that the occupation continued up to the time when their 
buildings were destroyed. Agreed. But what is occu- 
pation? There is surely a legal constructive o¢cupation 
by the Government, so Jong as it is out of the power of 
This was 
the doctrine, as applied to the concerns of ind viduals; 
and the same rule equally applied to Government. Al- 
though there might not, in fact, have been any of the 
powder or stores, or any of the soldiers, actually in the 
building when it was destroyed; yet, if it had not been 
returned by the Government to its owner, it was still in 
the occupation of the Government. As to the amend- 
ment of the gentleman from Illinois, [Mr. Coox,] he did 
not see that any thing more would be gained by it than 
was secured by that of the gentleman from New York 
[Mr. Srorrs.] The one says the premises shall be prov- 
ed to have been abandoned in consequence of the ap 
proach of the enemy. The other says it must have been 
in possession of the Government at, or a short time be. 
fore, the period of its destruction. If either of these 
states of things were proved, it would amount to a con 
structive possession by Government at the time of the 
destruction—a case provided for by the bill. 

Does this principle, asked Mr. R., vary from the act 
of 1816? FT apprehend not. Here Mr. R. referred to 
the documents accompanying the report of the commit 
tee, and in particular to a letter of Mr. Secretary Craw 
ford to the commissioner under that act, in which he 
lays it down as a rule, that the occupation of houses and 


| buildings destroyed must continue up to the time of de- 


| literal, 


struction. He argued to show that this must refer to 
private buildings, and that the occupation need not be 
Did it enter into the mind of any reasonable be- 


| ing so to interpret the law as to require, in order to es- 


Now, the act of 1816 said | 


tablish a claim for indemnity, that the soldiers who had 
been quartered in the houses must have remained and 
been burnt under the ruins? Ile quoted the Sccretary’s 
letter to show that occupation, even for a single night, 
if in presence of an enemy, amounted to the occupation 
conterplated by the law. He cou'd not, for his own 
par', conceive how ingenuity itself could put a different 
meaning on the law of 1816 than that which he bad men- 
tioned. And, if be was right, he did not see why Con 
gress should not, at this day, afford the same relief as 
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they did in 1816 and 1817. That law had been in part | destruction was enough—the presumption followed of 
acted on by officers of the Government, and a part of the | course that this was the cause of the destruction. 
claims had been paid under it. Grant that experience Gentlemen, however, maintained that the destruction 
had proven that the act had been poorly worded, and | was accomplished on a principle of retaliation. The 
badly executed—was that a reason why Congress should | evidence, however, all went to show that, not only was 
now, from mere sordid and pecuniary motives, withhold | it the understanding of the American army, but of the 
payment fiom the residue of the claimants equally in- | British officers themselves, that the invasion and de. 
cluded within its provisions? Gentlemen in their pri- | struction of the frontier was on account of its occupation 
vate capacity would not act in this manner; and shall | by the American forces. Here Mr. R. referred to the 
we, asked Mr. R., because this hall contains upwards | letter of Colonel Chapin, the capitulation at Buffalo, &c., 
of two hundred men, sbelter ourselves from respunsibili- | and argued from both that it was the shelter given tothe 
ty, and do what we should be ashamed of, each saying, | American army that occasioned the destruction of the 
by way of apology, ‘It is not me, it is the Congress of | houses. The gentleman from Pennsylvania [Mr. Bv- 
the United States that has done it?” No; let us rather cuanan] had referred, yesterday, to the same event, and 
act with boldness, under a due sense of what is our im- | had contended that the burning of Buffalo was an out- 
perative duty. | rage on the principles and usage of civilized warfare — 
But the bill has been objected to as though it were | that it was a wanton destruction of private property. 
for the benefit of the Nisgara frontier alone. Sir, said | But, said Mr. R., it appeared, from the conversation of 
Mr. R., when I heard this objection, I was astonished. I Col. Chapin with the British Gen. Riall, that the cause 
had supposed, from hearing and reading the bill, that | assigned by him at the time was, that, when he entered 
it referred to all, without distinction, whose property had | the town, he found the houses occupied as barracks and 
suffered inthe same way. If it happened that there | magazines. Other testimony went to establish the same 
were more sufferers on this particular frontier than on | fact. Indeed, it was perfectly notorious that the Govern. 
any other, be it so: it is a thing Congress could not help. | ment had no other barracks or magazines for their army. 
It is their misfortune, said Mr. R.; let it not be our gain. | Mr. R. referred also to the language of Gen. Prevost, at 
As to the extent of the occupation, it would be in the | Quebec, as reported by Capt. Swazy, who had asked 
recollection of all who were conversant with the his'ory | leave to lay waste the frontier, and had been told, in 
of the late war, that the entire frontier, so early as 1812, | reply, that the British arms should never be stained by 
was little else than a great cantonment. Both the regular | such an act of retaliation. He compared dates to show 
army and militia made it their place of rendezvous. Buf- | that, at this time, Prevost did not know of the ravaging 
falo, especially, was the rallying point for our whole | of the Niagara frontier, and argued, from the dates and 
force. Now, it was notorious that the Government had | distances, that it was impossible he could have order- 
provided no camp equipage. There were the troops | ed it; although afterwards, in his proclamation, he held 
exposed and sick, without quarters, and almost without | out the idea that be bad commanded it in retaliation 
covering; and close by was a town, affording comforta- | for the burning of Newark, which he calls an ‘‘act of 
ble shelter. Would any man hesitate as to what was the | meanness and cruelty.” The proclamation was evident- 
duty of the American officers? Were they to leave the | ly, palpably, nothing more than a mere salvo to cover 
troops under their command to perish in the open air, | the infamy of an act which he had before condemned, 
many of them sick, many wounded, and none properly | as tarnishing the British arms. Mr. R. inferred, from 
clothed? Surely not. The houses were taken posses- | the whole case, that the country had been wasted solely 
sion of, and it was right they should be. They were our | because it afforded a shelter to our army, and enabled it 
only camp, our only barracks, our only magazines; and, | to act with effect against the forces on the other side. 
while in this constructive occupation by the Government | If so, ought not the House to go back to the principle 
of the United States, they were destroyed by the enemy. | of its own actof 1816, under which a part of these claims 
But, we are asked, how happens it that the destruction | had already been paid? Mr. R. concluded by assign- 
was indiscriminate and universal? that no selection was | ing some reasons why he bad felt himself bound to de- 
made, but all the buildings on the frontier laid waste? | liver his sentiments on this subject, conceiving that his 
Why, sir, it can hardly be expected that the enemy, | course, on a former occasion, might otherwise have led 
when successfully invading a hostile country, should go | to a false conclusion as to what were his principles in 
into every house and inquire, is this house occupied, or | relation to the Niagara claims. 
has it at any time been occupied, by the troops or muni- Mr. FARRELLY, of Pennsylvania, rose, and, in an 
tions of the Government? At such a moment it is held | argumentative speech of some length, advocated the 
sufficient that the house is apparently in public use—-it | bill. Conceiving that the dispute which had taken place 
is destroyed without further ceremony. But because | regarded rather the facts of the case than the principle 
some have been destroyed wrongfully, is that a good | on which the law should be framed, he proposed to in- 
reason why they should pay for none? Suppose these | quire whether the property for which indemnification 
houses had been built by the Government, and occasion- | was claimed was or was not a legitimate subject of dc 
ally occupied by troops or by public stores, would there | struction by the enemy. To determine this point, he ar- 
be any question or doubt that the Government would be | gued, it ought to be remembered that the Niagara fron- 
bound to suffer the loss? It would then be held that | tier was the only point from which the Government pro 
these buildings belonged to Government. But what | posed to make a descent upon the enemy’s territory. It 
difference did it make in the case who built the houses? | was here that, in 1812, an army had been collected and 
[s the loss not to be borne by the Government because | commanded by a gentleman, now an honorable membit 
the Government did not build the house that was de- | of this House, [Gen. Smyrn,] end it was from this fron- 
stroyed? Suppose the United States had bought the | tier that, in the fall of that year, another honorable 
houses, (no matter what their form or what their size-- | member [Gen. Van RensseLarn] had made a descent on 
whether of stone or of wood, in the form of a castle, or | the Canada lines. These facts were sufficient evidence 
of a dwelling-house, or of a barn,) there would then be | that this was the place from which we intended our hos 
no question who was to bear the loss. But what differ- | tile operations to proceed; yet no barracks had been 
ence does it make if the Government takes the houses, | provided; no arsenals were built there; no accommod:- 
and uses them as it would if it had bought or bad built | tions were prepared for our troops. He asked whether, 
them? They were used for a military purpose, and they | under such circumstances, it did not become the duty of 
were destroyed for a military end. ‘They were burnt, | a British military commander, if he had any regard for 
that thereby we might be weakened and the enemy | the interest of his county and his own military reputa- 
might be proportionably strengthened. ‘The fact of the | tion, to destroy the only means of our army. He found 
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that they depended for shelter upon houses and other 
buildings which were private property. Now, he would 
further ask, if the United States had built barracks and 
magazines, whether they would not have been lawful 
subjects of destruction? And if private houses were 
used instead, where was the difference as to the right? 
The enemy might infer, from what had happened in 
1812, that the same thing would happen again in 1813, 
especially as no barracks had since been built; and, as 
he knew that it was impossible for troops in the month 
of December to remain in that climate without shelter, 
it was his duty as a com:nander to divest them of the only 
shelter they could obtain, which was in private houses. 
Gentlemen had said that it does not appear that the 
occupation was the motive for destruction; but, Mr. F. 
said, he would ask, does it appear that such was not the 
motive? We know that, when Buffalo was destroyed, 
there were 2,500 men quartered there; and the enemy 
found that, by destroying one village, he could put it 
out of the power of our Government to maintain a single 
post—to keep a single soldier on all that line of frontier. 
Was not this a a sufficient motive? Some gentlemen 
seemed to disbelieve that these buildings were occupied 
for military purposes at all. But surely all the testimo- 
ny went that way; and if facts so well substantiated were 
to be overturned by. mere supposition, and by a theoret- 
ical view of national law, he knew not what use there 
was in testimony, or how facts were ever to be ascer- 
tained. 

Other gentlemen had insisted that the burning of our 
frontier, being on a principle of retaliation, was contra- 
ry to the law of nations, and, therefore, the Government 
is not bound to pay. But Mr. F. denied the position; and 
he defied them to show, in any approved writer on in- 
ternational law, such a doctrine as that retaliation was 
unlawful. Thereverse was true. All writers admit that, 
when retaliation is just, it may be practised as a means 
to prevent the repetition of injury. Though we admit 
that the burning of Newark was a barbarous act, yet the 
retaliation of it was lawful on the part of the enemy—it 
was only following the example we had set—and we had 
rendered the act lawful by our own unlawful conduct in 
the first place. When our Government commenced a 
system of destruction of property, it must have known 
that it incurred the risk of retaliation. It must have 
known that the burning of Newark rendered Buffalo un- 





safe; and, if Buffalo was afterwards destroyed, the Gov- | 


ernment had itself to blame for it. 

But it had been argued, by other gentlemen, that it 
would be very bad policy to pay for these acts of depre- 
dation, lest we should thereby induce the enemy to pur- 
sue such a course in fulure wars, with a view to weaken 
the Government by draining the Treasury. What! asked 
Mr. Fare tty, are we to be deterred from doing what is 
in itself just by a principle of fear—fear of the enemy? 
Do we dread our enemies as if we had no means of retal- 
jation in our power? Sir, if the enemy do pursue such 
a system, we have a remedy at hand. When they burn 
one town, we will burn two—until, by a severe measure 
of retaliation, we compel them to quit their predatory 
system. We will meet them on their own ground; if 
they forsake the course of regular and civilized warfare, 
we will forsake it too for a time, till we drive them into 
it again. 
tions, we ought never to go to war. Are we to shrink 
the moment he goes beyond a certain line, and fold our 
hands for fear of our finances. No; but meet him in 
every shape he chooses to assume. 

I do not now attempt to justify the enemy in acts of 
wanton outrage; far from it; but Il never yet heard or 
met with an argument that satisfied me that the burning 
of those buildings was not an act of legitimate warfare. 
There was the whole power of the United States con- 
centered, as it were, in a space of about 35 miles; the 
British force was 3,000 miles from its native country; and, 


Sir, if we are afraid of the enemy’s depreda- | 
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after reaching the American shores, had another thou- 
sand to travel ere it reached the scene of action. Ours, 
on the contrary, was close at home, with a country all 
powerful behind it. What could render it necessary for 
us to destroy the beautiful village of Newark? All our 
troops were on our own side of the line. Up to that time 
no effort had been made, on the part of the Canadas, to 
invade us, but every effort was made by us to invade 
them. Canada was acting only on the defensive, and 
there could be no plea of necessity for such anact. On 
our side there was nothing, from the head of Lake Onta- 
rio to the outlet of Lake Erie, but the village of Buf- 
falo; nothing to excite either cupidity or malice. But 


| the moment Newark was burnt, the destruction of our 





| ple in their Government. 





whole frontier was insured, the moment it should be in 
the power of the British to effect it. It was melancholy 
to contemplate such acts between those who claimed 
to be the only Christian nations of the world; but they 
have occurred, and we may now with propriety inquire 
and reason on the causes which produced them. 

Mr. MARTINDALE, of New York, then rose and 
observed that he was opposed tothe amendment, and 
should assign the reasons of his opposition, lest they 
might be misunderstood. He was opposed to the present 
modification of the bill, because it established an unjust 
distinction between the claimants, which was not found- 
ed in reason and the nature of things, and which, in his 
judgment, did not comport with the justice and the mag- 
nanimity of the American Government. The bill, even 
in its original form, established, if rigidly interpreted, 
some distinctions which he thought objectionable; but 
the amendments which had been proposed to it went to 
increase them. By the bill it was required to be shown 
that, when the buildings were destroyed, they were in 
the occupation of the United States, by orders of some 
officer of the United States. Now, the fact was that 
there bad been, on that frontier, much occupation with- 
out any such order. The whole country was little else 
than a cantonment; the houses were made depots for 
military stores or barracks for troops, and their destruc- 


| tion was as really caused by this when it happened 


without an order as when it happened by an order. 
Other buildings had been destroyed in consequence of 
those immediately adjoining them having been thus oc- 
cupied. The occupation of a building by the United 
States thus made it a nuisance to those near it; and he 
saw no reason which should induce the Government to 
provide relief for one sufferer and not for all. The facts, 
said Mr. M., are before you; they are undisputed; the 
whole country suffered together; and shall the American 
Government make distinctions between sufferers who had 
no merit the one over the other, but endured a common 
calamity. [ had rather extend the bill than retrench or 
restrict it. Mr. M. insisted that there was no instance 
in history of such losses not being compensated by Gov- 
ernment. What was the case at Newark? No sooner 
did the British Government hear of its destruction, than 
they extended the liberal and the helping hand. The 
claim was just, and the conduct of the Government pol- 
itic. It would be equally politic in us—nay, ten-fold 
more so. It would strengthen the confidence of the peo- 
But do you, on the contrary, 
seek to alienate the affection and the trust of your citi- 
zens’? The very way to do so is, first to show yourselves 
weak, and then show yourselves unjust also, Mr. M. 
then recapitulated the facts of the case, as before stated, 
in debate, &c. As soon as the enemy had been irritated 


| by the burning of Newark, the whole American force 


was withdrawn, and the frontier left defenceless. The 
Government ought to pay the claims, were it only as an 
act of penance for such an instance of folly. He pro- 
tested against any investigation of the motives of the ene- 
my—ridiculed the plea of the Treasury’s being in dan- 
ger from the amount of the claims. What, asked Mr. M., 
is the Treasury of a free people’? It is the wealth of the 
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whole nation, as its strength is the personal services of 
the whole nation. Does the payment of the people’s 
money back to the people, to satisfy a just demand, 
weaken the nation? It strengthens it. 

In answer to the argument of the impolicy of such a 
measure as this, on the score of its encouragivg dep- 


redations in future, Mr. M. asked if the fact that the | 


British Government had indemnified the sufferers at 
Newark operated to encourage us to repeat such an act 
as the destruction of that beautiful village? Far from it. 


war—fcr the power of public opinion—were sufficient to 
restrain us. 


He thought that the indemnification of the sufferers, | 


instead of rendering them slack in the defence of their 


property, would rather inspire them witha love for their | 
country and their Government, which would lead them | 


to defend both with increased ardor. 
As to what had been said against the payment of the 


claims, on the ground that the destruction was an act of | 
retaliation, he admitted the fact, but could not perceive | 
Either the retaliation was 


any force in the argument. 
just or unjust. If just, it surely increased the strength 
of the claim, because it was induced by an act of our 
own Government. If unjust, why did not the Govern- 
ment get compensation in the treaty of peace? It had 
neglected to do this, and, therefore, was liable. It did 
get compensation for the slaves carried off; why not for 
these spolistions?’ The Government is estopped, by its 
own act, from complaining of them as unlawful, if con- 
sidered as retaliatory. He put a case, in answer to Mr. 
Barsoun’s observation respecting a claim of the Gov- 
ernment for lost slaves, which Mr. B. said he should 
oppose if it had been cffered. Suppose our Govern- 
ment had done the same thing, by carrying off the slaves 
of the enemy, as they did by carrying off ours, and then 
the losers should ask indemnity from the Government, 
would the gentleman from Virginia oppose such a claim? 
He suspected not. Mr. M. concluded with a strong dec- 
laration of his conviction of the justice of the claims gen- 
erally. 

The question was then taken on Mr. Coox’s amend- 
ment, (requiring it to be proved that the property had 
been abandoned in consequence of the approach of the 
enemy,) and decided in the negative. 

Mr. Storrs’s amendment (requiring it to be prov- 
ed that the property was in occupation of the United 


States at or shortly before its destruction) was carried: | 


Yeas 114. 

Mr. STORRS then moved a further amendment, in the 
following words: 

** Unless the whole amount of such claims, so approv- 
ed, shall exceed the sum of 350,000 dollars; and in case 
the whole amount of such claims, so approved, shall ex- 
ceed the said sum of 350,000 dollars, then it shall be the 
duty of the Secretary of the Department of War to 
cause a list of all claims so approved to be transmitted to 


the Treasury Department; and the said claimants, re- | 


spectively, shall be paid in such certificates only a ratea- 
ble proportion, in common with the other claimants, of 
the said sum of 350,000 dollars.” 

The question being put, the amendment of 
Storrs was adopted: Yeas 75, nays 73. 

Mr. FORSYTH then offered the following amend- 
ment: 

** And be it further enacted, That the value of every 
slave impressed into the public service during the late 
war, either asa boatman, wagoner, sailor, or laborer, 
and lost to the owner in consequence of his impressment, 
shall be paid to the owner, out of any money in the Treas- 
ury not otherwise appropriated; the circumstances of 
the loss and the value of the property to be proved by 
the owner, under such rules as shall be prescribed by 
the Secretary of the Department of War.” 

Mr, F. explained the amendment ina few obserya- 


Mr. 
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tions, correcting a misunderstanding respecting the pro- 
visions of the treaty of Ghent, on the subject of indem. 
nity for slaves carried off. It included no provision for 
such as had been pressed into the public service. (He 
quoted the proceedings of Congress at a former session, 
on this subject, showing un attempt to have slaves usec 
as hoatmen and wagoners included, which had been 
proposed by Mr. Marrant, but without success. ) 

The question being taken on this amendment, it pass 


| ed in the negative, without a division. 
Respect for our own character—for the laws of civilized | 


Mr. WRIGHT then, signifying that he had an amenc 


| ment*to propose, moved that the committee rise; it rose 


accordingly, and had leave to sit again. 


In Senate, Wepnespar, January 5, 1825. 


Mr. JOHNSON, of Kentucky, from the Committee on 


| Military Affairs, asked leave fur the committee to be 


discharged from the further consideration of the follow 
ing resolution, offered by Mr. Macon on the 20th ult. : 

*© Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of limiting 
the number of cadets at the Military Academy at West 
Point to the number of members in the House of Repre- 
sentatives, and that the number to be admitted from 
each State and Territory, respectively, shall be the same 
as that of the Representatives to which such State or Ter- 
ritory shall be entitled; and that the brother of no per 
son educated at the Academy shall be admitted, so long 
as there be other applicants, and that provision be made 
for admitting from the District of Columbia.” 

Mr. MACON regretted that the committee had disap- 
proved of the proposition contained in the resolution. 
It was an object he had Jong had in con'emplation, and 
had reserved for the close of the present administration. 
It had been his intention to offer it at the close of the 
last administration, but omitted it. It was alleged that 
the subject ought to be left to the discretion of the War 
Department; but he was opposed to leaving any thing, 
in which the whole nation was interested, to discretion, 
when it could be fixed by law. Favoritism would exist, 
as it had always existed, unless we attained greater per- 
fection than bad ever been attained, or could be expect- 
ed. He would therefore in this matter prevent favor- 
itism, by withholding discretion, and establishing the 
rule on a fixed principle, by law.+ The nation contrib- 
uted equally to the support of this institution, and he 
would distribute its benefits equally. He would even, 


| if it were practicable, allot one cadet to each particular 


congressional district, so as to make the benefits of the 
institution as diffusive as possible. As to the rule, how- 
ever, of having not more than one cadet from one family, 
he would like to modify that so far as to say that, where 


| the father had been killed in service, the rule should not 


apply. Mr. M. said he knew how difficult it was to re- 
sist a committee in this body, but he hoped the Senate 
would not sustain the committee in their unfavorable de- 
cision on the proposition. 

Mr. JOHNSON observed that the practice of the War 


| Department in the appointment of cadets was now, and 


had for some time been, substantially the same as that 
recommended by the resolution—that was, that the num- 
ber admitted from each State was in proportion to its re; 

resentation in Congress. So far, therefore, legislation, 
the committee, at least a majority of them, thought, was 
unnecessary. On the other feature of the proposition, 
that which regarded the aggregate number of the ca- 
dets, the committee differed from the mover of the res- 
clution. They did not deem it expedient to reduce the 
number of cadets at present allowed by law. However, 
Mr. J. said, if the Senate agreed with the honorable mov- 


| er, and disagreed with the c: mmittee, and would instruct 


the committee to bring in a bill conformable to the reso- 
lution, he, for one, would perform his part of the labor of 
preparing it with pleasure. He would therefore move 
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that, for the present, the subject be laid on the table, 
that it might be further considered. 

This motion was agreed to, and the subject was order- 
ed to lie on the table. 


Hovusrt or REPRESENTATIVES, Same Dar. 


Mr. MERCER laid on the table the following resolves: 

Resolved, That the Secretary of War be directed to 
lay before this House any information in his Depart- 
ment which may serve to show the actual value of such 
property as was occupied or supposed to have been oc- 
cupied by the Government of the United States, and de- 
stroyed by the enemy during the late war. 


Resolved, Vhat the Secretary of the Treasury be di- | 


rected to lay before this House the amount pyvid as in- 
demnity to the claimants for property destroyed during 
the late war, in virtue of the act of April 9, 1816, and the 
subsequent acts amendatory of the same; also, the 
amount claimed in virtue of the same, and yet unsatisfied. 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House so much of the returns of 
the assessor under the late law imposing a direct tax, as 


shall embrace the assessment of the value of the lands 
and buildings situated on the Niagara frontier, in the | 


State of New York. 

These resolutions gave rise to a conversation, in which 
Messrs. MERCER, LITTLE, DWIGHT, STORRS, 
TRACY, WILLIAMS of Nerth Carolina, FOOT, and 
INGHAM, took part; during which, the first resolve un- 
derwent some modification, to make it read as it now 
stands. There was no objection made to calling for the 
information; but it was doubted by the gentleman from 


New York whether any valuable information on the | 


subject was in the posession of the War Department; 
whether it could have any bearing on the bill; and 
whether all the information bearing on this subject was 
not now to be found on the records of the War Depart- 
ment: 
had himself seen testimony in the War Department, 


which he considered to have an important bearing; to | 


show which, he stated that he expected the testimony 
asked for by the first of these resolutions would estab- 
lish the fact that the officer who commanded the troops 
at Bufo, and signed the capitulation on that occasion, 
had received, as an indemnity for his loss of property on 
that occasion, six times the actual value of the property. 
No further objection was made to the resolves, though 
Mr. TRACY took occasion to remark that he had no 
idea that the papers called for would disclose any facts 
which could in any manner affect the general principles 
of the bill now pending in the House. 

In the end, the resolutions were severally agreed to, 
nem. dissentiente. 


NIAGARA SUFFERERS. 


The House then proceeded to the’orders of the day, 
and again went into Committee of the Whole on the bill 
for the relief of the Niagara sufferers, (Mr. Campaett, 
of Ohio, in the chair.) 

Mr. WRIGHT moved to strike out the whole bill, and 
substitute therefor the following: 


‘* That any person having a claim for a building de- | 


stroyed by the enemy during the late war, under the 
ninth section of the act to which this is an amendment, 
and of the act to amend the same passed the 3d of 
March, 1817, which shall bave been presented to the 


commissioner of claims, appointed under the act first | 
aforesaid, at any time before the 10th of April, 1818, and | 


which was not paid under said acts, nor finally rejected 


by said commissioner, may, within nine months here- | 


alter, present the same, with the evidence to support it, 
to the Third Auditor of the Treasury, for examinat on 
and adjustment; and if he shall be satisfied the building 


or buildings for which) damages are claimed was, ut the | 


Niagara Sufferers. 


In reply to which, Mr. MERCER said that he | 
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time of its destruction, occupied by order of any agent or 
officer of the United States, asa place of deposite for 
military or naval stores, or as barracks for the military 
forces of the United States, and that such destruction 
was the consequence of such occupation, he shall pro- 
ceed to assess the damages, and certify the amount for 
payment, in the way pointed out in the act first above 
| referred to, which shall be immediately paid out of any 
| money in the Treasury not otherwise appropriated: 
| Provided, That if the Auditor should be satisfied the ev- 
dence before him is insufficient to enable him correctly 
to decide between the United States and the claimant, 
| he may, on giving notice to the claimant, cause other 
evidence to be taken.” 
In support of the amendment, Mr. WRIGHT observed 
| that the question involved in the present bill presented 
itself to his mind in a point of view different from any 
which he had heard it stated during the present debate. 
A reference to the law of nations, as laid down by wri- 
| ters on that subject, would resuit only in this: that on 
| the question of a lability of a sovereign to make good 
the losses of his subjects during a state of warfare, those 
| writers were undetermined; no rule was definitively 
settled, and the matter was left, in a great measure, dis- 
| cretionary with the sovereign, to act as he felt himself 
able in the case. But the view entertained by Mr. W. 
avoided, he said, this whole inquiry. ‘There was no 
need of settling the line of difference between a perfect 
and an imperfect obligation. He thought that the 
claims which were now the subject of consideration 
| might all be adjusted on principles and rules settled, 
| not by the writers on national law, but by the course of 
| ourown legislation; andhe heldthat, when once our own 
acts had settled a rule, it was as binding on Congress as 
| any decisions of civilians could be. If he understood 
| the report of the committee who were appointed to in- 
| vestigate this subject in 1817, there was a great differ- 
| ence between it and the ground taken by some of the 
friends of the present bill; nay, there was an equally 
| great difference between the ground they took and the 
bill itself. The gentlemen tell us the present bill is 
meant to carry into effect the act of 1816. So far, said 
Mr. W., Lam willing to go. I believe that at least some 
of these claimants have a right of indemnification; but 
| when gentlemen depart both from the report and from 
the bill, and argue for principles foreign to both, | ask 
| the committee to pause before it adopts them. ‘The re- 
port rests the claim of these sufferers on two grounds: 
| Ist, the testimony taken by the commissioner under the 
act of 1816; and, 2d, the neglect or inability of this House 
| to carry that law into effect. My proposition is to send 
| the claims to an accounting officer of the Treasury. To 
| this it is objected, that there are upwards of two hun- 
dred distinct claims, and that, after all the delay which 
bas already happened, any further postponement amcvunts 
toa denial of justice. Ladmit that, were my proposal 
productive of delay, it would be liable to this objection; 
for a delay of justice may be carried so far as to amount 
to a denial of it. But the objection goes on an hypoth- 
esis far beyond this; it goes on a presumption that the 
accounting officer of the Treasury will decide against 
these claims under the law of 1816. Now, this, sir, in 
my apprehension, is a mere begging of the question. It 
| is said, indeed, that the Third Auditor has already deci- 
ded, in accordance with the views of the Committee of 
Claims, against the sufferers. Sir, [ deny the position. 
The Third Auditor never has decided, le never had 
power to decide, on any of these claims. It is true, in- 
deed, tha’, by the act of 1817, certain duties of the com- 
| missioner of claims were transferred to him, but no au- 
thority was given him to decide on any of these claims; 
and Mr. W. was not prepared to say, beforehand, that a 
department of this Government would in all cases violate 
| its duty. 
I am far, said Mr. W_, from objecting to pay what I be- 
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lieve to be due to these claimants. Nor doI object to 


the present form of the bill because it may oblige the 


Government to pay more than was at first expected. 
All claims that we have decided, by the act of 1817, 
ought to be allowed, [ am still in favor of allowing. 
Here Mr. Wrient went into an examination of that 
act, and contended that there was the most satisfactory 
proof that much of the property destroyed at Buffalo, 
&c. came within its provisions. Most of the cases of de- 
struction had happened to buildings then in the occupa- 
tion of the United States or its agents. He took a view 
of the condition of the army on the Niagara frontier, and 
insisted that, from the very nature of the case, it was 
evident that the buildings must have been occupied as 
the claimants state; and he assented to the doctrine 
which had been well laid down by the gentleman from 
Vermont, {Mr. Brapter,]} that the Government, having 
taken possession of private property, for its own use, 
were bound to protect the property while they held it, 
to restore it uninjured when they had done using it, and, 
if it were destroyed while in their hands, to make good 
the loss.” Has it been restored? Mr. W. asked. It has 
not, said he. Is the Government able to restore it? No. 
And can we refuse to pay for it? I apprehend not. 

In answer to the objection, by some gentleman, that 
the facts alleged by the claimants are not made out, Mr. 
W. said, we have American officers of all grades, from 
generals down to subalterns of the lowest rank, who all 
testify to the destruction, and to the reason of it. In ad- 
dition to this, we have the concurrent testimony of the 
officers of the British forces to the same effect. The 
gentleman from North Carolina [Mr. Wit11ams] had, 
indeed, instituted a comparison between the credibility 
of an English officer of artillery drivers and the admiral 
who had committed such depredations in the Chesa- 
peake. Were it important to settle that question, Mr. 
W. said, he should not hesitate to prefer the testimony 
of a soldier, incidentally brought to testify toa fact with- 


in his knowledge, to the lettcr of a diplomatic marau- | 


der, who was about to commit cruel ravages on our ter- 


ritory, and who sought, beforehand, by argument and | 


assertion, to put our Government in the wrong. As to 
the proclamation of Prevost, it was a paper got up to 
serve a turn, and carried its own explanation on the 
face of it. 

But why, he asked, did gentlemen resort to this kind 
of evidence’? Did they delight to cast discredit on our 
own officers? And would they, for such a purpose, have 
recourse to testimony that would be scouted out of any 
court of justice? He could conceive of no reason for 
such a course, unless it might be that gentlemen were 
startled at the amount claimed, and caught at straws, 
to avoid its payment. Here Mr. W. referred to the tes- 
timony, to show that, while Buffalo was in the act of be- 
ing burnt, a remonstrance was made to Gen. Riall against 
burning the cuurt-house, as it wasa building altogether 
of a peaceful character; that the Bri:ish commander im- 
mediately ordered the building to be extinguished, and 
that the order to burn it was not renewed until he found, 
on inquiry, that the court-house had been occupied by 
the American forces. In the face of all this evidence, it 
is denied by some gentlemen that there is any proof 
that the burning was a consequence of the occupation; 
and it is insisted that, if we send the claims to the Audi- 
tor on this evidence, they will be rejected. Mr. W. 
said he could not believe any such thing. 

He asked by what right Government could, in any cir- 
cumstances, take possession of private property? The 
only right was contained in that article of the constitu- 
tion which expressly provides that the right shall not be 
abused. It says that ** private property shall not be ta- 
ken for the public use without just compensation.” You 
have taken the propeity, said Mr. W.., it is destroyed. 
Are you not bound to make good the loss? Nay, in many 
cases, even this is not enough, Justice demands not 
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only payment for the actual loss, but compensation for 
the use also. 

It is maintained, however, that the occupation was 
transient and temporary—a mere quartering of troops. 
But, sir, asked Mr. W., what right have the people given 
to Government to quarter soldiers upon the citizens’ 
The constitution expressly prohibits it in time of peace; 
and, in a time of war, it allows it only on condition that 
it shall be done in a due course of law. Now, sir, I would 
thank gentlemen to show me the statute which gives 
any directions how troops shall be quartered on the citi- 
zens of these States. There is no such law, and there is 
no such right. You did it by an exertfon of physical 
force; and, in so doing, the Government was a trespasser, 
and it is, beyond question, responsible for the trespass, 
on the same principle that an individual would be, with 
this only difference, that it has no superior before whom 
it can be compelled to answer for its deed. The Gov- 
erament has virtually acknowledged this, and, in con- 
sequence, passed the law of 1816. Here Mr. W. went 
over the history of the several steps which had been 
taken to liquidate the claims and relieve the sufferers; 
he pronounced the interference of the President to ar- 
rest the course of decisions by the commissioner to be 
the exertion of a very extraordinary power. He wou'd 
not judge his intentions in so doing, nor would he con- 
demn what Congress seemed to have approved. He then 
recited the provisions of the act of 1817, and insisted 
that as soon as the claimants had complied with the direc- 
tions of that act, in proving their losses, the Government 
was actually under a contract to pay them. He could 
not believe that any gentleman, who would undergo the 
labor of examining the claims, the law, and the proof 
which had been adduced under it, could possibly remain 
in doubt that the Government was as much bound to 
Ic had left it- 
self no discretion, but had expressly stipulated to pay on 
proof being made. 

Yet, said Mr. W., I am opposed to the present bill. I 
am opposed to it as proposing one thing and doing an- 
other. It proposes only to carry the acts of 1816 and 1817 
into practical effect; but it does in truth relax the re- 
straint imposed by those laws, and thereby extends their 
provisions. Now, | amas much opposed to extending 
those laws as Tam in favor of giving effect to them 
as they stand. The present bill removes the proviso 
in the 9th section of the act of 1816, which requires 
that the occupation shall be proved to have been the 
cause of the destruction. Why should this proviso be 
abolished? Was it found, in practice, to work badly? 
Mr. W. had seen no evidence that such was the case. 
Why, then, reject it? We are told, indeed, that, if we 
retain it, the officer of the Treasury will reject every 
one of these claims. He was not prepared to entertain 
such a suspicion. If this proviso was rejected, then the 
act of 1816 was not carried into effect by the present 
bill—but, on the contrary, a door would be opencd for a 
multitude of claims which that act never intended to al- 


| low; and, without that proviso, he, for one, should cer- 


tainly vote against the bill. Another respect in which 
the principle of the present bill differed from that of the 
acts of 1816 and 1817 was in the allowance of one half 
the amount of all personal property destroyed. Why 
this clause should be added, he could not see. It bad no 
proper connexion with the bill. The sufferers might, 
for aught he knew, be very meritorious persuns—and the 
allowance might, in many cases, be very proper—but the 
present was an amendatory act, and this was an entirely 
new provision. On this ground he objected to its intro- 
duction as a part of this bill. This clause, surely, could 
not be pretended to be a fulfilment of the law of 1816. 

A third objection he had to the bill, as now amended, 
was, that it proposed to limit the gross amount to be al- 
lowed. He was bound, on principle, to oppose this fea- 
ture of it. As he believed the Government to be solvent, 
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if the debt was a just one, it must be paid. He was not 
desirous that the American Government should com- 
pound with its creditors, and take the benefit of any in- 
solvent law. Either the claims were unjust, and then 
they should not be paid—or they were just, and then 
they ought to be paid to the utmost farthing. 

The amendment which he had submitted would, if 
adopted, simplify the bill. It preserved the whole of the 
act of 1816, and it removed all the objections to which 
the bill as first proposed was found liable. He hoped it 
would be adopted. ; 

Mr. ISACKS, of Tennessee, rose in support of the 
amendment of Mr. Wrisutr. He was not so well satis- 
fied with any shape into which the measure proposed had 
been cast. He would not, he said, travel over the ground 
which had already been gone over by those who had pre- 
ceded him; but he thought that, in its present situation, 
the Government must do one of three things: it must 
either, first, grant no relief to the sufferers; or, secondly, 
adopt a new principle in granting relief; or, thirdly, ad- 
here to the principle of the acts of 1816 and 1817. He 
approved the last of these courses; and he advocated the 
amendment of the gentleman from Ohio, because he con- 
ceived it followed precisely that course. He insisted on 
the promise of the Government as pledged by those acts 
tothe claimants. The acts were still in force, the promise 
was still held out, and still binding; and the amendment 
proposed a mode in which it would be redeemed. He 
approved it, because it proposed to relieve the Niagara 
sufferers precisely on the same ground and in the same 
manner with other sufferers. He strongly objected to 
the presumption that the Third Auditor of the Treasury 
would reject the claims, It was the part of this House 
to presume that an officer of the Government would do 
his duty, not that he would go in contradiction to it; and 
this general presumption was in the present case greatly 
strengthened by the well-known character of the officer 
in question; his character was a sufficient guarantee that 
he would do his duty. Mr. 1. was in favor of affording 
relief, but entirely opposed tothe iwtroduction of any new 
principle in doing so. Let us, said Mr. 1., redeem our 
pledge; if we do this, there can be no just complaint. 
But, if we do less than this, the sufferers will, I think, 
have just reason to complain of their Government. 

The question was then taken on Mr. W arcu s 
amendment, and decided in the affirmative: Yeas 71, 
nays 61. 

Mr. FORSYTH proposed an amendment making pro- 
vision for remunerating the extra services of the Mbird 
Auditor, which would bave to be rendered under this 
bill, should it become a law in its present shape. — 

The motion was opposed by Mr. WICKLIFFE, as 
being premature, and lost by a considerable majority, 

The committee then rose and reported the bill. 

Mr. Waicut's amendment having been read in the 
House-- 

Mr. STORRS rose and moved, as a further amend- 
ment, to add to the substitute of Mr. Waruicur the fol- 
lowing proviso: 

** 4nd provided, further, That the said Auditor shall 
not require from the claimants on the Niagara frontier 
proof that the destruction of their houses or buildings 
which were so occupied, as aforesaid, by the United 
Stater, was caused by such occupancy.” 

Mr. STORRS observed that the proceedings in Com- 
mittee of the Whole had brought the question back pre- 
cisely to where it was when they started. The whoie 
difficulty respected the proof of what was the cause of 
the destruction of the property; and the point the House 
had to settle was, whether they would determine this 
question, or would send it toe the Third Auditor, that he 
should determine it. The question respecting the cause 
of the destruction was all that had prevented these 
claims from being satisfied long ago—that was ever the 
sticking place. On that ground it was that the Com- 
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mittee of Claims had rejected so many cases which came 
individually before them. That committee constantly 
allowed the loss to be proved, but as constantly denied 
that it appeared in evidence that the occupation of the 
buildings by the United States was the cause of the de- 
struction. Let us see, said Mr. S., what a class of claims 
we are sending to the Third Auditor. To establish 
what was the character of this class of claims, Mr. S. 
turned to the printed copies of the evidence before the 
House on this subject, and reviewed the testimony of 
the several officers of the United States, and of the 
commanding general himself, that he authorized the 
occupation of those buildings, which were proved by 
other testimony to have been, in some instances, forcibly 
taken possession of. With such proof as this before the 
House, could it be necessary to send these claims to the 
Third Auditor? Why not settle the question here? If 
the amendment were refused, it would be to say, in ef- 
fect, that persons whose houses were taken from them 
by the United States, at the point of the bayonet, and 
afterwards destroyed, must prove that their property 
was destroyed because it was so taken from them. How 
could claimants, so situated, prove what was the object 
of General Drummond, or whatsvever other British offi- 
cer ordered the burning of their houses? It would be 
unreasonable to send these claimants to the Third Au- 
ditcr to prove any such thingas that. He hoped, there 

fore, that his motion would pfevail. 

Mr. BUCK, of Vermont, said that, in deciding the 
question of fact, whether the property on the Niagara 
frontier had been destroyed because of its occupation for 
military purposes, or on the principles of retaliation, Le 
had, in a previous stage of the debate, thought proper 
to produce a document which, it struck him, had escaped 
the attention of many gentlemen in the House. ‘That 
document having since been spoken of in cebate as 
being one of a perfectly diplomatic character, as being 
destitute of sincerity or truth, &c., it became a matter 
of some importance to examine the circumstances under 
which the proclamation of General Prevost, of which he 
spoke, bad been issued. Before ding that, however, 
be noticed the argument that the occupancy of private 
property by the Government authorized the destruction 
of the property, because, by such occupancy, it was 
converted trum a private to a public character. Who 


| has ever denied, said Mr. B., that the destruction of prop- 
j 


perty of a public character, by an enemy, is consistent 
with the rules of war? And if this was the true reason 
of the devastation of that fronticr, why did not General 
Prevost assign that motive in his proc'amation—seeing 
that it would bave unquestionably justified his conduct 
in the eyes of the wile world, in the eyes even of gen- 
Uemen on this floor, who now so strongly condemn the 
act?) The proclamation in question may have been a 
piece of diplomacy, but, if it was, it was of a kind which 
defeats ils own object. Sir George Prevost would have 
been a perfect fool, having this justification, to a:sign 
fur the destruction of the buildings on the Niagara fron- 


| lier a pretence contrary to truth. Of Governor Prevost, 


Mr. B. said that incidents which bad occurred du- 
ring the la‘eé war authorized him to speak of him as 
being a man distinguished, so tar as he could control 
events, by humanny, by a sense of justice, by honor, and 
by dignity of character, He did not believe that Sir 
George Prevost coulu have resorted tu falsehood to cover 
his own action. It had bcen said, he knew, that the 
averments in the proclamation were contradicted by 
other testimony, among which was that of Cap'. Swazy, 
a captain of artillery drivers, who deposed that he lad 
suggested to Sir George Prevost the expediency of a re- 
taliation of the burning of Newark, and that Sir George 
had said that, so long as he bad a control of the opera- 
tions on that frontier, he should not sanction such a meas- 
ure. And yet, eleven days alter the devastation of that 
frontier, Sir George Prevost came out and declared to 
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the world, in a solemn public act, that retaliation was 
the sole motive to that devastation. Mr. B. here quoted 
the language of the proclamation, reciting the so wanton 
and barbarous cruelty committed on the unoffending 
subjects of his Britannic Majesty by the United States, 
as being the ground of the retaliatory measure. This 
document, Mr. B. said, would be transmitted to posteri- 
ty, and on the pages of history it would be considered 
as a document giving character to the transactions of 
those days. Posterity would not be benefited by the 
observations of gentlemen on this floor, who treated 
the question as oue of mere diplomacy. The fact of the 
destruction of that frontier, as a measure of retaliation 
for supposed injuries and violations of the rules of civil- 
ized war, by the United States, would be established, 
and well sustained, by the records of the times. Mr. B. 
replied to some other observations which had fallen from 
gentlemen in the debate; in the course of which he said 
that there never was a man placed in a more critical sit- 
uation than Sir George Prevost during the late war; 


adding, that the ingenuity and ability of that man had | 


enabled him, during the war, with very limited means, 
to foil all the exertions of the American Government, 
with the exception of the closing scene at Piattsburg, 


which had redounded so much tothe honor of the Amer- | 


ican arms. 
he had only risen to show 


- the devastation of the Ni- 
agara frontier was an act 


of retaliation, and was inflicted 


the Ilouse, he was disposed to vote against it. 


Mr. ROSS, of Ohio, rose to notice an allusion to a re- | 


mark of his, by Mr. B.; which allusion, upon explana- 


tion by Mr. Buck, it appeared Mr. Ross had misunder- | 


stood. Mr. KR. then went on to observe that all he had 
meant to say on the subject of the proclamation of Sir 
George Prevost was, that we must believe, either that 
Captain Swazy had told the truth, or that Sir George 
had told the truth, and of course that some one of them 
had not told the truth; for their contradictory declara- 
tions could not be reconciled. Those persons were 
equally officers of the British Government, and, though 
of unequal rank, were to be considered as equally credi- 
bJe witnesses. What motive bad Captain Swazy for ly- 
ing on the subj.ct? When Sir George Prevost justifies 
the devastation of that frontier, on the principle of retal- 
ation, does he tell the truth or not? Conversing with 
Captain Swazy, Sir George Prevost rejects the advice 
to retaliate for the burning of Newark; and, eleven days 
after the ever damnable sccnes of cruelty, in the devas- 
tation of the Niagara fronticr, he issues a proclamation 
justifying that atrocity on the plea of retahation! Inno- 
cept women and children were turned out of doors ina 
most inclement season, by the devouring flames which 
consumed their dwellings; and, when these sufferers 
came here for some indemnity for their losses, the House 
was to!d of the virtues, and honor, aud magnanimity, of 
Sir G orge lrevost Not far from the blood-stained 
plains of Raisin, said Mr. R., are to be found, at this 
day, wandering, barefoot, and almost naked, some of the 
persons who were driven from their homes that fatal 
night, and whom the ingre titude of the country has since 
kept houseless; and now, hen ten or twelse years have 
elapsed, and a proposition is presented for their relief, 
the cold-calculations of statesmen, ard ingenious disqui- 

tions on abstract pri ciple s, are bre ughtto beal apaist 
it. In 1814 or 21815, said Mr. R., you did not act upon 
{he public sentiment would sot have 
suffered you to doit. We acted then, said he, on just 
and ger erous principles. He meant not to—Gce di forbid 
that he should—impute to any man who was opposed to 
the bill any unfair motive. He had but appealed to 
facts—soime of them within his own knowledge—to show 
the strong claim upon the House of those to whom this 
bill proposed to render tardy justice. 


this prine:ple. 


GALES & SKEA'TON’S REGIS'TER 


Gregory Ennis and Wm. R. Maddox. 


144 


(Jan. 6, 1825. 


Mr. TRACY rose merely to state the fact, as establisl. 
ed by the testimony, that Sir George Prevost was at 
Quebec at the time of the devastating excursion of the 
enemy on the Niagara frontier, and that therefore it was 
not made under his immediate direction. 

Mr. COOK, of Itinois, said, whether it was true o; 
not that the destruction of property on our frontier was 
founded on previous acts of this Government—whether 
it was a violation of the law of nations or not--whether 
Sir George had stated the fact or not--could not be urg 
ed in bar of the claim of those who present themselves 
fur remuneration for the loss of property destroyed 
whilst in the possession of the United States. It seemed 
to be admitted, on all hands, that indemnity ought to be 
provided for all cases of property destroyed under that 
circumstance. It was wholly immaterial what was the 
motive for the destruction of it; for, if property actually 
occupied was to be paid for when destroyed by the 
enemy, surely other claimants ought not to be debarred 





Mr. B. said, however, in conclusion, that | claimants, it yet ought not to bear upon any other prop- 
; | United States. 
on no other principle whatever; and, Mr. B. said, so far | 
as this Guestion was to be affected by the amendment by | 


indemnity for property destroyed, though their property 
was not occupied by the United States, if its destruction 
had been caused by fire communicated from buildings 
| that were destroyed in consequence of being occupied. 
Admitting the statements of the proclamation to b¢ 
| true, and that they were to affect, any description of the 


erty than that which had not bcen in possession of the 
If the bill were rejected on the ground 
taken by the gentleman from Vermont, it would be do- 
ing violence to a principle which gentlemen on all sides 
| of the House admitted to be a correct one, The motive 
of the enemy, Mr. C. argued, ought not to be brought 
forward as an argument against those who have fait 
| claims on the Government, independent of his motive. 

As to the amendment immediately under considera 
tion, he was in favor of releasing the party from the ne 
cessity of producing any other evidence of the cause of 
the destruction of his property than the facts which ex- 

| isted at the Ume of its destruction. He would not seck 
for Sir George Prevost’s opinion on the subject. It was 
sufficient to establish that, in the ordinary vicissitudes of 
war, the property was destroyed, or might have been 
destroyed, because of its being in the occupation of the 
Government. ‘The facts already in possession of this 
House were sufficient to satisfy all reasonable scrup!cs 
ina Government disposed to be just, and to fulfil its du 
ties to its citizens. We are acting too rigidly, in too 
cold-hearted a feeling to our suffering citizens, said Mr. 
C.,.when we adopt the discrimination which is advoca 
ted by some gentlemen, &e. 

Mr. STORRS modified his motion, so as to withdraw 
the proviso; and, instead of it, to move to strike out from 
the substitute which had been agreed to the words 
‘fand that such destruction was in consequence of such 
occupation:” 

When, on motion, the House adjourned. 


In Senate, Tuurspay, January 6, 1825. 

On motion of Mr. LLOYD, of Maryland, the Senate 
resumed, as in Committee of the Whole, the bill for 
the relief of Gregory Ennis and William R. Maddox. 
[The bill provides for paying the petitioners for cet 
tain work done on the stieet contignous to the Capitol 
square. ] 

The memorial and documents accompanying it were 
read, and 

Mr. LLOYD, of Maryland, then observed that, as the 
Senate were in possession of the facts, it was unneces 
sary to say any thing more on the subject. ‘The work 
had been dune conformably to the contract entered into 
between the Commissioner of the Public Buildings a: 
the petitioners, and the centract was authorized by lav 
It had been said that the funds specifically appropriated 

| for that object were not sufficient—that, in consequence 
' of the pressure of the times, ‘hc public lots had not 
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been sold, and there was not sufficient to meet the 
claims to which they were liable. The question was, 
whether they would suffer these industrious individuals, 
who had fulfilled their part of the contract made with 
the Commissioner, to wait till the lots were sold, out of 
the proceeds of which they were to be paid, or whether 
they should be paid from another quarter. They were 
bound in justice to compel the sacrifice of that property, 
or provide for the settlement of the claims from some 
other quarter. It might be said that they were taking 
money from.the public Treasury to pay for a specific 
transaction; but there was now in the Treasury from 
10,000 to 20,000 dollars, which were paid in by a former 
superintendent of the city, and he wished that this claim 
of 3,080 dollars should be settled from that fund. 
The bill was then ordered to be read a third time. 





House or RerpreseNnTATIVEs, SAME Dar. 
NIAGARA SUFFERERS. 


The House then proceeded to the unfinished business 
of yesterday, which was the consideration of the amend- 
ment proposed to the substitute of Mr. Wricut, by Mr. 
Sronrs, to the bill for the relief of the Niagara suffer- 
ers, viz: to strike out the words [and that such destruc- 
tion (viz: of the property) was the consequence of such 
occupation, (viz: by the United States. )] 

On this question Mr. FORSYTH called for the yeas 
and nays; which were ordered accordingly, and were 
called, resulting as follows: 

Yeas—Messrs. Adains, Bailey, Baylies, J. S. Bar- 
bour, Bartley, Beecher, Brent, Brown, Cambreleng, 
Campbell of Ohio, Collins, Cook, Crowninshield, Cul- 
peper, Day, Dwinell, Dwight, Eaton, Edwards of Penn., 
Findlay, Foote of N. Y., Forward, Frost, Fuller, Garnett, 
Gazlay, Gurley, Harvey, Hayden, Henry, Herrick, Her- 
kimer, Hogeboom Jenkins, J. T. Johnson, Kent, Law- 
rence, Lincoln, Litchfield, McArthur, McKim, McLean 
of Obio, Mallary, Martindale, Marvin, Morgan, Neale, 
Patterson of Ohio, Plumer of Penn., Richards, Rose, 
Ross, Scott, Sharpe, Sloane, Arthur Smith, Sterling, 
Storrs, Strong, Taliaferro, Taylor, Test, Tomlinson, 


Tracy, Vance of Ohio, Van Rensselaer, Van Wyck, Vin- | 


ton, Webster, Whittlesey, Williams of N.Y., James Wil- 
son, Wilson of Ohio, Wood, Woods—75. 

Nays—Messrs. Abbot, Alexander of Va., Allison, 
Archer, Barber of Con., P. P. Barbour, Bassett, Blair, 
Breck, Buchanan, Buck, Buckner, Carter, Carey, Con- 
dict, Conner, Crafts, Eddy, Foot of Con., Forsyth, Gar- 
rison, Gatlin, Hamilton, Harris, Hooks, Houston, Ing- 
ham, Isacks, Johnson of Va., Kidder, Lathrop, Left- 
wich, Letcher, Little, Livermore, Long, Longfellow, 
McCoy, McKean, Mangum, Mercer, Metcalfe, Mitchell 
of Penn., Moore of Ky., Moore of Ala., Nelson, Newton, 
O’Brien, Patterson of Penn., Plumer of N. H., Poinsett, 
Saunders, Sanford, Sibley, Wm. Smith, Standefer, A. 
Stevenson, Stewart, Stoddard, Thompson of Penn., 
Thompson of Geo., Trimble, Tucker of S. C., Udree, 
Wayne, Whitman, Williams of Va., Williams of N. C., 
Henry Wilson, Wilson of S. C., Wright—71. 

So the amendment of Mr. Srorrs was adopted. 

Mr. LITTLE moved further to amend the substitute 
of Mr. Waient, by inserting the words ** or immediate- 
ly preceding,” so as to require proof that the property 
was occupied by the United States at, or immediately 
preceding, the time of its destruction. 

This motion was decided in the negative. 

Mr. COOK, of Illinois, then moved to amend the bill 
by adding, at the end of the substitute, the following 
proviso: 

‘* And provided, also, That no payment shall be made 
under the provisions of this act, where the property de- 
stroyed was occupied under a contract with the owner, 
and at the wish of such owner.” 

The amendment was in part objected to by Mr. LIV- 


Vor. I.—10 
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was adopted. 

To remove the objection as to the difficulty of prov- 
ing that the destruction was the consequence of the oc- 
cupation of property, Mr. ISACKS moved an amend- 
ment, which forbade-the Auditor to require ‘direct 
proof” of that fact where a strong presumption should 
be established. 

This amendment was negatived. 

Mr. WILLIAMS, of North Carolina, then proposed 
to add the following section to the bill: 

‘¢ And be it further enacted, That the amount which 
shall appear to have been paid to the owners, as rent, 
for the use or occupation of the property, shall be de- 
ducted from the account directed to be paid to them 
under this act.” 

This amendment was opposed by Mr. DWIGHT, as 
being precluded by that of Mr. Coox, and by Mr. MAR- 
VIN, as being unjust in its principle; but it was carried: 
Yeas 107. 

Mr. TEST, of Indiana, then moved an amendment, 
as a substitute for that of Mr. Lirrie, which went to 
require that the premises should have been occupied 
within two days of the time of its destruction. 

The amendment was negatived. 

Mr. FORSYTH again moved the amendment he of- 
fered yesterday in Committee of the Whole, adding a 
provision to make compensation for slaves lost while em- 
ployed by impressment as boatmen, wagoners, &c.; but 
it was negatived by a decided majority, only 48 members 
rising in its favor. 

Mr. F. then offered a motion, making a provision 
(the amount being in blank) to compensate the extra 
services of the Third Auditor, required by the bill; 
which amendment he advocated at considerable length. 
The amendment was opposed by Messrs. COCKE and 
LIVERMORE, and lost. 

Mr. STORRS offered the following amendment, (in 
blank, ) viz: 

** And be it further enacted, That in case the whole 
amount of claims presented and allowed under this act 
shall exceed the sum of dollars, then, and in that 
case, the claimants shall, respectively, receive only their 
rateable proportion of the sum of dollars, to be 
liquidated by the said Auditor in the adjustment of the 
amount to be received by such claimants, respectively.” 

The amendment was carried; and, on filling the blank, 
a motion for $500,000, and another for $300,000, hav- 
ing been rejected, the blank was filled with $250,000: 
Yeas 98, nays 68. © 

Mr. LITTLE then moved to strike out that clause of the 
bill which confines its provisions to such claims as have 
already been exhibited, previous to the 10th April, 1815, 
before the commissioner, and not acted upon, and to ex- 
tend it to all which may hereafter be exhibited and proved. 

Mr. TRACY explained the reasons which had induced 
the committee to insert this feature in the bill. 

Mr. FORSYTH and Mr. McDUFFIE opposed the 
amendment at considerable length, and it was lost. 

The question being then on ordering the bill, as 
amended, to be engrossed for a third reading, 

Mr. FORSYTH rose in opposition. He said he had 
been a member of the Housé at every session at which 
the subject of these claims had come before it, and he 
might claim to be thoroughly acquainted with the his- 
tory of the cases. He bad opposed the original act on the 
subject, in 1816, nor had he seen reason since to repent 
his vote on that occasion. On the contrary, experience 
had but confirmed the views he then entertained, and 
satistied him still more with the course he had pursued. 
It was now proposed not to carry the act of 1816 into 
effect, but to carry still ferther the provisions of that act, 
and embrace a class 0% cases for which it never intended 
to provide. ‘There could be no difficulty as to the ab- 
stract principle of the case. The provision of the con- 
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stitution which forbids the quartering of troops on the 
citizens of the United States, against their consent, un- 
less in a manner to be prescribed by law, must be re- 
spected. But the law of 1816 was not passed in obedi- 
ence to the constitution—it was bottomed on a false as- 
sumption, and it provided to pay for losses for which the 
United States are not responsible. That law went on 
the false assumption that the Government is bound by 
every act of every one of its officers—an assumption than 
which none could be more erroneous. it took for grant- 
ed that what its officers did, in taking those buildings 
by force, and quartering troops in them, was constitu- 
tional, whereas it was directly in the face of the consti- 
tution. If the Government is bound by every act of its 
lowest officcr, what is to become of the Treasury? If 
any and every act of a subaltern constitutes, at once, a 
charge upon the funds of the Government, where is any 
limit to the responsibility which it may be thus forced to 
assume?’ No Government on earth can long be adminis- 
tered, if such a principle is once admitted. The acts of 
these officers were clearly against both the law and the 
constitution; and the Government was in no wise bound 
by them. But Congress considered the case asa hard 
one; and it therefore was induced to pass the law of 
1816, by which it established rules, according to which 
the proof of loss was to be taken—and one of its leading 
provisions was, that, to entitle to indemnity, it should be 
proved that the occupation was the cause of the de- 
struction of the property. This provision, Mr. F. said, 
was now by this bill to be done away. 
the acts of the officers had been in strict accordance 
with the constitution, what does the constitution direct, 
in case of taking private property for the public use? 
It requires ** just compensation” —that is, compensation 
for the time in which Government had the use of the 
property, and compensation for any injury it may have 
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| 


But, supposing | 


. . ee ° A j 
sustained in consequence of its occupation by Govern- 


ment. The Government does not insure the property 
against all acts of the enemy, lawful and unlawiul. He 
would illustrate this by «a familiar example: A city is bom- 
barded by the enemy, and defended by our own troops, 
who occupy some of the houses as barracks; a bomb 
falls on a house adjoining one of those thus occupied, 
and, in consequence, the barrack catches fire, and is con- 


sumed. Would the Government be liable in such a case? | 


The house was destroyed accidentally. ‘There was no 
connexion between the injury it sustained and its occu- 


pancy by the United States; and the Government would | 
be no more obligated to pay for the house which was | 


used as a barrack than for the house adjoining to it on 
which the bomb fell. 
the Niagara depredations was the want of proof that the 
destruction was caused by the occupation; but, without 


made out. ? 
tion was in retaliation for acts of our own forces. By 
others this was denied. It wasa question of fact—and on 
that point the whole question turns. 
sumed that the occupancy was the cause. He would 
not, however, enter on that question; it was a difficulty 
which the House had shifted from its own shoulders, 
and imposed on those of the Third Auditor. 


¥., is the limitation of the amount to be appropriated. 
The claims are either just or unjust. If they are in 
their principle just, they ought to be paid, let the amount 
be what it may. 
be paid at all. If you limit the sum you will grant, you 
are not paying debts, but granting favors. 

Upon the whole, he considered the bill as, in its prin- 
ciple, tending to subvert the constitution, and in its prac- 
tical tendency highly dangerous. It was founded on an 
assumption that Government was responsible, when it 
was not responsible, and responsible in a manner in 
which it was not responsible. 


| ceedings in the House of Representatives. 
| in favor of Mr. Lirrix’s amendment, to give to all pet 
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Mr. STORRS acquiesced in the sentiment just ex- 
pressed by the gentleman from Georgia, viz: that this 
bill does not go so far as it ought to go; that, if all these 
claimants who had a just demand upon the Government 
were to be paid, it would require a sum far greater than 
that at which he had himself proposed to limit it. He 
did not believe that the bill would pay more than 50 or 
60 per cent. of the amount of the claims. But, sir, said 
Mr. S., | have seen these sufferers; | have conversed 
with them; and so ruinous has been our delay of justice, 
so long have their hopes.and fears been sported with, 
and such is the present situation of many among them, 
that they are willing to take whatever you are at length 
disposed to allow them. They are glad to get any thing 
at ourhands, rather than have your promise any longer 

“ Kept to their ear, but broken to their hope.” 

The bill before you is far from being as extensive i 
its operation as the gentleman from Georgia apprehends. 
Let us meet the bill as it is, not as it is not. 

As to the objection to the act of 1816, Mr. S. said, it 
was one which he hardly knew in what way he ought to 
attempt to answer. The gentleman had been opposed 
to that act, as he had himself informed the Nouse; aud 
it could hardly be expected, therefore, that he should 
be in favor of the present bill. But, said Mr. S., let us 
see what he himself proposes respecting slaves. He 
would have the Government pay for all slaves impressed 
during the last war, and afterwards lost. [Mr. F. explain- 
ed that he did not refer to all who were impressed, but 
to all who were impressed lawfully.*] As to the lawful 
ness of the acts of the officers of the Government being 
requisite before the Government will pay or make repa- 
ration “.r them, Mr. S. said there are precedents in abun- 


| dance on our statute books, which contradict such a doc- 


* Respecting this part of the report, the following note, 
published in the National Intelligencer, more exactly ex- 
plains Mr. Forsytn’s views: 

Mr. Forsyru requests Messrs. Gales & Seaton to 
correct an error in their statement of Yhursday’s pro- 
Mr. F. was 


sons whose cases might be covered by the bill before 
the House an opportunity of profiting by its provisions. 
The bill, as it stands, is limited in its operation to cases 


| which were presented to the commissioner for adjudica- 


tion under the act of 1816, differing materially from the 
bill under discussion. 
Mr. F. is represented as interrupting Mr. Sronrs, to 


¢ | | explain the motion to add a section for the payment of 
All the difficulty in the case of | 


slaves impressed into the public service. No such ex- 


| planation was made. Mr. F. does not believe that any 


" L | slave or other property was lawlully impressed, during 
this, the claim against the Government could never be | 


Now, it was said by some that the destruc- | 


the late war, into the public service; and, therefore, ac- 
cording to his opinion, there is no obligation to pay for 
them out of the public Treasury. Congress, however, 


| proposing to consider all impressment of property during 


It may not be as- | 


the war lawful, cannot make a distinction between dil- 


| ferent species of property without injustice. 


The act of 1816 established a principle, and the legis- 


| lative body deliberately refused to make the application 


| of it general. 


Another reason of my ¢pposition to the bill, said Mr. | ation, Mr. F. thought it his duty to give the opportunity 


As the subject was again under consider- 


| to those who believe the. principle correct, to apply it 


| to a species of property heretofore excluded. 


' i | adoption or rejection of the amendment respecting 
If they are unjust, they ought not to | 


The 


slaves would have made no difference in Mr. F’s judg- 


| ment or vole on the act of 1816, or on the bill now be- 


| fore the House of Representatives. 


It must be very ob- 
vious, however, that the rejection of it must have ex- 
cited that feeling always produced by legislation which 
appears to be partial. Mr. Forsyra, by Mr. Strorrs’s 
permission, made an explanation of an argument used by 
him in the course of the discussion, which had not been 
clearly comprehended. 
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trine. Here Mr. S. referred to the case of indemnity to 
Major Austin, for damages obtained against him for acts 
done in the discharge of an official duty, and to several 
other cases. It had been the invariable practice of the 
American Government, he said, where any of its officers 
incurred responsibility in the honest discharge of what 
he believed to be his official duty, by violating the pri- 
vate rights of the citizens, to indemnify him. In the case 
of the Niagara sufferers, the Government bad acted on 
this principle; but, instead of first suffering the officers 
to be harassed, it had interposed, and required the citi- 
zens who had been wronged to come at once to the 
Government, and had promised to settle all damages. 

There were other acts on the statute books which 
were bottomed on the same broad principles, viz: that 
Government will pay for what is lost or suffered in its 
service. Accordingly, if any of the arms or accoutre- 
ments of a militiaman are lost, without his own negli- 
gence, the Government will pay him the value of'them. 
The country has a right to his services, but he is not to 
be taxed for unavoidable losses. The law of 1818 said 
that if any personal property was impressed, or was 
hired by the Government on contract, unless the risk 
was expressly provided against by the contract, and the 
property so impressed was afterwards lost or destroyed, 
whilst in the use of the United States, it should be paid 
for. This bill says no more: it only applies to real prop- 
erty the rule which the law of 1818 restricted to per- 
sonal. He had always thought that restriction improper; 
if any difference were made, it surely ought rather to 
be in favor of real estate. 

When a man surrenders to the public his personal 
property, he incurs less inconvenience; but when he 
gives up his house, his castle, and turns his wife and his 


children out of doors, the Government is more, and not | 


less, bound to compensate any loss or injury he may sus- 
tain. It is a debt of honor as well as of justice, and such 


a one ashe trusted the American Government would | 


never refuse to acknowledge. He concluded by observ- 
ing that such was the situation of many of the claimants, 
that todeny them now would be to deny them forever. 

The question was then taken on the amendment to 
the bill, as amended, and decided in the affirmative. The 


several amendments agreed to now presented the bill | 


to the House in the following shape: 

* Beit enacted, &c., That any person having a claim for 
a building destroyed by the enemy during the late war, 
under the ninth section of the act to which this is an 
amendment, and of the act to amend the same, passed 


the third of March, one thousand eight hundred and sev- | 
enteen, which shall have been presented to the com- 


missioner of clains*appointed under the act first afore- 
said, at any time before the tenth of April, one thousand 
eight hundred and eighteen, and which was not paid 
under said acts, nor finally rejected by said commission- 
er, may, within nine months hereafter, present the same, 


with the evidence to support it, to the Third Auditor of | 


the Treasury, for examination and adjustment; and if he 


shall be satisfied the building or buildings for which | 


damages are claimed was, at the time of its destruction, 
occupied by order of any agent or officer of the United 
States, as a place of deposite for military or naval 
stores, or as barracks for the military forces of the Uni- 
ted States, he shall proceed to assess the damages, and 
certify the amount for “payment in the way pointed out 
in the act first above referred to, which shall be imme- 
diately paid out of any money in the Treasury not other- 
wise appropriated: Provided, That if the Auditor shall 
be satisfied the evidence before him is insufficient to en- 
able him correctly to decide between the United States 
and the claimant, he may, on giving notice to the claim- 
ant, cause other evidence to be taken. And provided, 
also, That no payment shall be made, under the provis- 
ions of this act, where the property destroyed was oc- 
cupied under a contract with the owner, and at the cisk 
of such owner. 


Crimes against the United States—Accounts of the President. 
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**Sec. 2. And be it further enacted, That the amount 
which shall appear to have been paid to the owners, as 
rent, for the use or occupation of their property, shall 
be deducted from the amount directed to be paid to 
them under thig act. 

‘Sec. 3. And be it further enacted, That in case the 
whole amount of claims presented and allowed under 
this act shall exceed the sum of 250,000 dollars, then, 
and in that case, the claimants shall respectively receive 
only their rateable proportion of the sum of 250,000 dol- 
lars, to be liquidated by the said Auditor in the adjust- 
ment of the amount to be received by such claimants, re- 
spectively.” 

The question being on ordering the bill to be engross- 
ed for a third reading, 

Mr. MERCER rose and observed that, as sufficient 
time had not been allowed to receive from the Depart- 
ments of the Treasury and of War communications for 
which the House had called on those Departments, and 
which had an immediate bearing on the bill, he felt him- 
self bound to move to lay it on the table. 

This motion prevailed: Yeas 82, nays 78. 

So the bill was laid on the table. 


CRIMES AGAINST THE UNITED STATES. 


On motion of Mr. WEBSTER, the severa! orders of 
the day were then postponed, in order to take up the 
bill for the more effectual prevention of crimes against 
the United States. 

Mr. WEBSTER then, as chairman of the Committee 
on the Judiciary, entered into an exposition of the pro- 
visions proposed by the various sections of this bill, the 
object of which, and their relation to existing statutory 
provisions, and their bearing upon cases which have oc- 
curred, or may hereafter occur, he explained at some 
| length. He also adverted to deficiencies which he per- 
ceived to exist in the bill as reported, and stated several 
amendments which, in the course of the discussion of 
the bill, he intended to propose. 

After concluding his exposition, Mr. W. proposed a 
| few amendments to the details of the bill; which were 
| agreed to. After which, 

. The committee rose, reported progress, and had leave 
to sit again; and the remaining amendments whch Mr. 
W. intended to propose were ordered to be printed 
for the use of the House. 

The following message was then received from the 
President of the United States, by Mr. Everett: 


To the Senate and House 
of Representatives of the United States: 

As the term of my service in this high trust will expire 
at the end of the present session of Congress, | think it 
proper to invite your attention to an object very inter- 
esting to me, and which, in the movement of our Gov- 
ernment, is deemed, on principle, equally interesting 
to the public. I have been long in the service of my 
country, and in its most difficult conjunctures, as well 
| abroad as at home, in the course of which | have had a 
control over the public moneys toa vast amount. If, 
in the course of my service, it shall appear, on the most 
severe scrutiny, which I invite, that the public have sus- 
tained any loss by any act of mine, or of others for which 
L ought to be held responsible, lL am willing to bear it. 
| If, on the other hand, it shall appear, on a view of the 
law and of precedents in other cases, that justice has 
been withheld from me, in any instance, as | have be- 
lieved it to be in many, and greatly to my injury, it is 
submitted whether it ought not to be rendered. It is 
| my wish that all matters of account and claims, between 
| my country and myself, be settled, with that strict regard 
| to justice which is observed in settlements between in- 
| dividuals in private hfe. It would be gratilying to me, 
and it appears to be just, that the subject should be now 
examined, in both respects, with a view to a decision 
hereafter. No bill would, it is presumed, be presented 
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for my signature, which would operate either for or 
agsinst me, and I would certainly sanction none in my 
favor. While here, 1 can furnish testimony, applicable 
to any case, in both views, which a full investigation may 
require; and the committee to whom the subject may be 
referred, by reporting facts now, with a view to a deci- 
sion after my retirement, will allow time for further in- 
formation, and due consideration of all matters relating 
thereto. Settlements with a person in this trust, which 
could not be made with the accounting officers of the 
Government, should always be made by Congress, and 
before the public. The cause of the delay in present- 
ing these claims will be explained to the committee to 
whom the subject may be referred. It will, | presume, 
be made apparent that it was inevitable; that, from the 
peculiar circumstances attending each case, Congress 
alone could decide on it; and that, from considerations 
of delicacy, it would have been highly improper fur me 
to have sought it from Congress at an earlier period than 
that which is now proposed—the expiration of my term 
in this high trust. 

Other considerations appear to me to operate with 
great force in favor of the measure which I now propose. 
A citizen who has long served his country in its high- 
est trusts hasa right, if he has served with fidelity, to 
enjoy undisturbed tranquillity and peace in his retire- 
ment. This he cannot expect to do unless his conduct, 
in all pecuniary concerns, shall be placed, by severe 
scrutiny, on a basis not to be shaken. This, therefore, 
forms a strong motive with me for the inquiry which 1 
now invite. The public may also derive considerable 
advantage from the precedent, in the future movement 
of the Government. {ft being known that such scrutiny 
was made in my case, it may form a new and strong 
barrier against the abuse of the public confidence in 
future. 

JAMES MONROE. 

Wasuinoton, January, 5, 1825. 


The message was read, and ordered to lie on the ta- | 


ble and be printed, Mr. INGHAM for that 
ee ger | persons, in any of the places aforesaid, shall, wilfully and 


| maliciously, set fire to, or burn, or otherwise destroy, any 
| beacon, or any other building than is in the first section 
| of this act mentioned, or any timber, &c., every per- 
| son so offending, his or her counsellors, aiders, and abet- 
Mr. COOK, of Illinois, presented the following reso- | 


waiving a motion, which he had. made, to refer it toa 
elect committee. 


House oF REPRESENTATIVES, JANUARY 7, 1825. 


lution: 
Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of establishing 


one or more national penitentiaries, for the confinement | 
and punishment of persons convicted of offences against | 
the laws of the United States, to be located at such | 


place or places as shall be most convenient to the differ- 
ent sections of the Union. 

In support of this resolution Mr. Coox observed 
that a bill was now before the Committee of the Whole 
House, which provided for the punishment of crimes 


against the United States, and which made between | 


thirty and forty different offences punishable by death. 
He did hope that, in the present advanced state of hu- 


man society, those principles which had been handed | 


down from a barbarous antiquity, and imbodied in so 
many of the codes of European legislation, were suscep- 
tible, under her Government, of improvement and miti- 
gation; that the severity with which crimes are punish- 
ed in the old countries might be diminished consistent- 
ly with the protection of society against crimes. The 
bill referred to, besides its long list of capital punish- 
ments, assigned to an almost innumerable amount of dif- 
ferent offences the punishment of imprisonment and 
hard labor. This presented a subject which would call 
for the inquiry and reflection of Congress; it opened a 
wide field, and one which, though often and long ex- 
plored by jurists and legislators, had never enjoyed so 
fair an opportunity to be investigated as under a Govern- 
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ment like ours, in which so much more of sympathy ex- 
isted between the governors and governed than was to 
be found under the systems of the old world. He hoped 
the resolution would be agreed to; and that, if the com- 
mittee should not have time and opportunity to mature 
a perfect system for the management of convicts sen- 
tenced to imprisonment and hard labor, they might at 
least be able to report some preliminary steps towards 
the attainment of a wise and salutary system for effecting 
so interesting a subject. 
The resolution was adopted. 


NIAGARA SUFFERERS. 


On motion of Mr. TRACY, the House took up the bill 
for the relief of the Niagara sufferers. 

The question being put on engrossing the bill for a 
third reading, it was decided in the affirmative: Yeas 
81, nays 67. 

And'the bill was ordered to be read a third time on 
Monday next. ’ 

Mr. WILLIAMS gave notice that, on the third reading 
of the bill, he should require the question of its passage 
to be taken by yeas and nays. 


CRIMES AGAINST THE UNITED STATES. 


On motion of Mr. WEBSTER, of Mass., the House 
went into Committee of the Whole (Mr. Conprcr in the 
chair) on the bill more effectually to provide for the pun- 
ishment of certain crimes against the United States, and 
for other purposes: 

[The following is an abstract of the provisions of this 
bill, as originally reported: 

The first section provides, That if any person or per- 
sons, within any fort, dock yard, &c., shall, wilfully 
and maliciously burn any dwelling-house, or mansion- 
house, or any store, barn, or stable, within the curtilege 
thereof, every person so offending, his or her counsel- 
lors, aiders, and abettors, shall be deemed guilty of fel- 
ony, and shall, on conviction thereof, suffer death. 

The second section provides, That if any person or 


tors, shall be deemed guilty of felony, and shall, on con- 
viction thereof, be punished by fine, not exceeding five 
thousand dollars, and by imprisonment and confinement 
to hard labor, not exceeding ten years, according to the 
aggravation of the offence. 

The third section provides, That if any offence shall 
be committed in any of the places aforesaid, the punish- 
ment of which offence is not specially provided for by 
any law of the United States, such offence shall, upon a 
conviction in any court of the United States having cog- 
nizance thereof, be liable to and receive the same 
punishment as the laws of the State, in which such fort, 
dock yard, navy yard, arsenal, or magazine, or other 
place, ceded as aforesaid, is situated, provide for the 
like offence, when committed within the body of any 
county of such State. 

The fourth section provides, That if any person or 
persons, upon the sea, or in any arm of the sea, or in any 
river, haven, creek, basin, or bay, within the admiralty 


| and maritime jurisdiction of the United States, shall 


commit the crime of wilful murder, or rape, every per- 
son so offending, his or her counsellors, aiders, or abet- 
tors, shall be deemed guilty of felony, and shall, upon 
conviction thereof, suffer death. 

The fifth section provides, That if any person or per- 
sons, upon the sea; or in any other of the places afore- 
said, within the admiralty’and maritime jurisdiction 
aforesaid, shall commit theft by force or violence, &c., 
or run away with vessels, &c., every person so offending, 
his or her counsellors, aiders, and abettors, shall be deem- 
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ed guilty of piracy and felony, and shall, on conviction 
thereof, suffer death. 


The sixth section provides, That if any person or per- 


sons, upon the sea, &c., with intent to kill, rob, steal, 
commit a rape, or do or perpetrate any other felony, 
shall break or enter any ship or vessel, boat or raft; or 
if any person or persons shall wilfully and maliciously 
cut, spoil, destroy, any cordage, cable, buoys, &c., 
every person so offending shall be punishable by fine, 
not exceeding one thousand dollars, and by imprison- 
ment and confinement to hard labor, not exceeding five 
years. 

The seventh section provides, That if any person or 
persons, &e., shall receive stolen money or gods, &c., 
every person so offending shall be punishable by fine, 
not exceeding one thousand dollars, and imprisonment 
and confinement to hard labor, not exceeding three 
years. 

The eighth section provides, That if any person or 
persons shall plunder, steal, take away, or destroy, any 
money, goods, &c., from any vessel, which shall be in dis- 
tress, or which shall be wrecked, lost, stranded, or cast 
away, &c., or wilfully obstruct the escape of any person 
endeavoring to save his or her life from such ship, or 
vessel, or the wreck thereof; or if any person or persons 
shall put out any false light or lights, with intention to 
bring any ship or vessel into danger, or distress, or ship- 
wreck, every person so offending, his or her counsel- 
lors, aiders, and abettors, shall be punishable by fine, 
not exceeding five thousand dollars, and imprisonment 
and confinement to hard labor, not exceeding ten years. 

The ninth section provides, That if any master or com- 
mander of any ship or vesse!, belonging, in whole or in 
part, toany citizen or citizens of the United States, shall, 
during his being abroad, maliciously, and without justi- 
fiable cause, force any officer or mariner of such ship 
or vessel on shore, or leave him behind, in any foreign 
port, &c., he shall be punishable by fine, not exceeding 
five hundred dollars, or by imprisonment, not exceeding 
six months, 

The tenth section provides, That if any person or per- 
sons, in any case not herein before specially provided 
for, shall wilfully and maliciously set on fire, or burn, or 
otherwise destroy, &c., any ship or vessel of war of the 
United States, whether the same be on float or building, 
or begun to be built, on any dock yard of the United 
States, every person so offending shall, on conviction 
thereof, suffer death. 

The eleventh section provides, That if any officer of 
the United States shall be guilty of extortion, under or 
by color of his office, he shall be punishable by fine, not 
exceeding five hundred dollars, or by imprisonment, not 
exceeding one year. 

The twelfth section provides, That if any person, in 
any case, matter, hearing, or other proceeding, when 
an oath or affirmation shall be required to be taken or 
administered, under or by any laws of the United States, 
shall commit perjury, he shall be punishable by fine, 
not exceeding two thousand dollars, and by imprison- 
ment and confinement to hard labor, not exceeding five 
years. And ifany person shall be convicted of subor- 
nation of perjury, he shall be punished by fine, not ex- 
ceeding two thousand dollars, and by imprisonment and 
confinement to hard labor, not exceeding five years. 

The thirteenth section provides, That if any person, 
upon his or her arraignment upon any indictment before 
any court of the United States, for any offence not capi- 
tal, shall stand mute, or will not answer or plead to such 
indictment, the court shall, notwithstanding, proceed to 
the trial of the person so standing mute, &c. And the 
trial of all offences which shall be committed upon the 
sea, or elsewhere within the admiralty and maritime ju- 
risdiction of the United States, shall be in the district 
where the offender is spprehended, or into which he 
may be first brought. 


Crimes against the United States. 
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The fourteenth section provides, That in every case 
where any criminal, convicted of any offence against the 
United States, shall be sentenced to imprisonment and 
confinement to hard labor, it shall be lawful for the 
court by which the sentence is passed to order the same 
to be executed in any State prison or penitentiary with- 
in the district where such court is holden, the use of 
which prison or penitentiary shall be allowed or granted 
by the Legislature of such State for such purposes; and 
the expenses attendant upon the execution of such sen- 
tence shall be paid by the United States. 

The fifteenth section provides, That the several 
courts of the United States shall have power and author- 
ity, in all cases of conviction before them of any person 
or persons, for any crime or offence against the United 
States, in their discretion, to require any person or per- 
sons, so convicted, to give security by a recognisance 
with surety or sureties, to keep the peace, &c, 

The sixteenth section provides, That if any person 
who shall be employed aga cashier, clerk, or servant, in 
the Bank of the United States, or any of its offices, shall 
steal or embezzle the money or other effects of the 
bank, &c., he shall be punishable by fine, not exceeding 
five thousand dollars, and by imprisonment and confine- 
ment to hard labor, not exceeding ten years, according 
to the aggravation of the offence. 

The 4th section (which provides for the punishment 
of murder, rape, and several other crimes, when com- 
mitted in any arm of the sea, or in any river, haven, 
creek, basin, or bay, within the admiralty and maritime 
jurisdiction of the United States) being under considera- 
tion— 

Mr. WICKLIFFE moved, as an amendment, to insert 
the following words: ‘* and not within the jurisdiction of 
any State or Territorial Government.” He explained and 
supported the amendment, as intended to prevent collis- 
ions between the authority of the General and State Goy- 
ernments. The admiralty jurisdiction of the United 
States had been claimed and exercised within the State 
of Kentucky, and, he believed, from the mouth of the 
Mississippi to St. Louis. He conceived the State Gov- 
ernments to be entirely competent to inquire into and 
punish crimes committed within their own jurisdictions, 
and that, as there was no necessity, there would be no 
advantage in giving the United States concurrent pow- 
er to do the same. 

Mr. WEBSTER replied. He had already stated to 
the committee that one of the principal objects in fram- 
ing this bill had been to avoid a conflict of territorial 
jurisdictions between the United States and the several 
States. But it was the first time he had heard of such an 
extraordinary thing as that maritime jurisdiction had been 
exercised by the courts of the United States from the State 
of Kentucky; he did not know that any person had dream- 
ed of the application of such a jurisdiction there; and 
Mr. W. said he thought that those who had exercised 
it must have been dreaming themselves at the time they 
did so. The class of crimes provided for in this sec- 
tion not only might happen, but had actually occurred, 
without the existence of any law to punish them. Murders 
had been committed on board our own ships while lying 
in the harbors of foreign nations, and, for want of such a 
provision, they bad gone unpunished. He knew that 
the State Governments were competent to the punish- 
ment of crimes committed, under similar circumstances, 
in any harbor or river of the United States; but they 
were usually disinclined to do so, considering the crime 
as more particularly committed against the United States, 
There might, besides, occur much difficulty, where the 
boundaries of different counties surrounded the same 
bay, in deciding within which of them the fact happened. 
lo bays, &c., which, though part of the sea, were not any 
part ‘of the bigh seas,” the common-law jurisdiction 
and the admiralty jurisdiction were concurrent; and, 
should the section pass, its only effect would be to pro- 
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vide that, if the State did not try the offender, the Uni- 
ted States should. As the interest and property more 
immediately concerned were those of the United States, 
it was not proper to leave it at the option of any State 
whether offences against them should be punished, 

Mr. WICKLIFFE replied. He had stated not his 
opinion, or his apprehensions, but a fact which actually 
existed. Admiralty jurisdiction had been claimed and 
had been exercised within his native State. The juris- 
diction had been exercised in Kentucky by a tribunal 
composed of judges who were not in the habit of dream- 
ing on legal subjects, and the question was now pend- 
ing before the Supreme Court of the United States. 
The section provides to punish what the States are them- 
selves competent to punish, and in a manner different 
from that in which some of the States provide to punish 
it. Admiralty jurisdiction had also been claimed and 
exercised, Mr. W. said, in the State of Louisiana, and it 
would be the effect of the section to take the punish- 
ment of every boatman who got into a fray on board 
one of.the flat-bottomed boats on the Mississippi into 
the hands of the United States courts, and punish him 
in a way at variance with the laws of Louisiana. I (said 
Mr. W.) would give to the States exclusive jurisdiction 
within their own territories. Or, if the gentleman in- 
tends to punish only crimes committed on board vessels 
of the United States, and would so modify his amend- 
ment as to accomplish that object alone, he would agree 
tu it. But the section, as it stands, (said Mr. W.,) is 


general and indiscriminate. Mr. W. further objected to 
it, as being without warrant from the constitution. That 
instrument gives to the General Government no power 
to prescribe the punishment of crimes, under an admi- 
ralty jurisdiction, except such as are committed on the 
high seas, or are offences against the laws of nations. 
The crimes here referred to are not committed on the | 


high seas, nor are they offences against the law of nations. 

Mr. WEBSTER inquired whether he was to under- 
stand the gentleman from Kentucky as affirming that the 
constitution gave to the General Government no other 
power to punish crimes except that contsined in the 
clause he had just quoted. 

In answer to Mr. WessTER’s question, 

Mr. WICKLIFFE said he did not see in the consti- 
tution any delegated power to define and punish the 
offences designated in the section under consideration, 
when committed within the territorial limits of a State, 
nor did he think it resulted as necessary to carry into ef- 
fect the powers delegated to the General Government. 

After some further consideration, the question was 
put on Mr. Wicxxirrs’s amendment, and it was nega- 
tived: Yeas 46, nays 108. 

Mr. ELLIS then moved to amend the section by 
striking out the words ‘or rape.” 
said) was, by the penal codes of most of the States of 
the Union, punished in a manner different from murder; 
and, however iufamous the former crime might be, he 
thought there ought to be a gradation in its punishment 


below that of the latter. There had been in many States | 


of the Union an endeavor at the reformation of the 
criminal code; in several States this had been effected 
to a considerable extent, and he believed without the 
least detriment to public morals or to public security. 
He regretted to perceive that the legislation of the 
States was crosscd in so many instances by the proposed 
bill, and that the old exploded system of punishments 
was so far adopted and revived by it. ‘The bill, he had 
understood, professed to be an amelioration of the ex- 
isting laws; but if it created, as has been said by the 
gentleman from Kentucky, [Mr. WickiFFe, | sixteen 
new capital offences, it was, instead of an amelioration, 
rather an aggravation of their severity. It was easy for 
a legislator to say that those who broke through the 
salutary restraints which tend to preserve society are 
worthy of death; but, where it was found, on experi- 
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ment, that penalties of a milder form were equally effec. 
tual in the prevention or diminution of crimes, it would 
not do to insist on such doctrine. A milder system had 
been tried, and no increase of crimes had occurred be- 
yond the proportion in which population had multiplied; 
and, while that was the case, he should feel bound in 
duty to oppose the bill in its present form, at least by 
his vote, and to protest against all needless multiplica- 
tion of capital punishments. 

Mr. GAZLAY supported the amendment of the gen- 
tleman from Pennsylvania, chiefly on this ground: that if 
‘* rape” were placed on an equal footing with murder, 
where the one was committed the other would generally 
be committed also, to prevent prosecution. 

Mr. WEBSTER replied, that the Committee on the 
Judiciary did not consider themselves as instructed to 
remodify the penal policy of the United States. ‘They 
had no authority to do so. Should the time come when 
the Government should see fit to abolish capital punish- 
ments entirely, it was competent todo so; but the 
present bill would be found, upon the whole, to be a 
mitigation of the laws as they previously stood. He 
did not know that he should object to the present 
amendment, inasmuch as it was not probable that the 
crime referred to would often occur in the circumstances 
provided for; but, as to the crime itself, he never would 
consent that it should be punished with any thing less 
than death. 

The amendment was lost. 

Mr. WEBSTER then moved to insert a section in the 
bill, which provides, that if any offence shall be commit- 
ted on board of any ship or vessel belonging to any citizen 
of the United States, while lying in a port or piace with- 
in the jurisdiction of any foreign State or sovereign, it 
shall be cognizable by the United States court, in the 
same manner as if committed on the high seas; with a 
proviso that,"if tried abroad, the offender shall not again 
be tried at home. 

To this Mr. FORSYTH objected, as unnecessary and 
somewhat dangerous; unnecessary, because the crimes 


| were punishable by foreign Governments; dangerous, 


because it contained no safeguard against a citizen who 


| had been tried and acquitted by our own courts being 


afterwards tried and condemned by a foreign jurisdiction. 
Mr. A. SFEVENSON, of Va , objected to the amend- 
ment on constitutional grounds. He denied the power 


| of this Government to carry its territorial jurisdiction 


within the jurisdiction of another sovereign. The re- 


| ceived doctrine of the law of nations was, that the juris- 


diction of any sovereignty was commensurate with the 
boundaries of the country in which it existed, except 
when, by a fiction, it was supposed to accompany its 
ambassadors when abroad, its armies when on a march, 
and its ships of war; but this section applied to private as 
well as public ships, and he denied that g private vessel 
could carry the United States jurisdiction with ber 
wherever she went. . 

Mr. WEBSTER explained, and again referred to cases 
where crimes had been committed on board our own 
vess: ls, but had gone without punishment, because tle 
vessel was within a foreign jurisdiction. It was a case 
that might happen every day. Our commerce had 
spread over all seus; it extended into all the bays and 
But, as the law 
now stood, the moment a vessel left the high seas, and 
entered into any creek, haven, or bay, the persons on 
board were left without a law; the crew might rise and 
murder the master, or commit any other outrage, and 
there was no law whatever to punish them. As much 
as two hundred years ago, the necessity of some such 
provision as that now proposed had been seen by the 
Government of England, and in the reign of Henry 
Villa statute was enacted to punish at home crimcs 
committed on board English ships in foreign harbors. 
Numerous conyictions had taken place under that 
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statute, one of the most celebrated of which was the case 
of Governor Wall, who was tried and hanged in England 
for a murder he committed at Goree. “ 

It is objected, said he, that we shall usurp jurisdic- 
tion where it does not belong to us—but the object of 
this section is to protect our own property, and punish 
offences committed against this Government by its own 
citizens. Suppose an act of treason against the United 
States were planned or committed without the limits 
of our own territory, would the United States have no 
power to punish it? The power to enact the provisions 
uf this section rests on the power granted by the con- 
stitution to protect commerce—it rests on the same 
ground as the laws punishing certain crimes against the 
Post Office, many of which are punished by death. 
Either the entire class of crimes he had mentioned are 
absolutely dispunishable, or they must be punished by 
the laws of the United States. As to the danger of a 
second trial abroad, after the accused had once been 
tried at home, he thought it to be very small. It was 
possible—the man might go back to the place where he 
had committed the offence, and he might be apprehend- 
ed and tried by a foreign tribunal—but there is generally 
little inclination to meddle in such matters, the foreiga 
Government usually considering it as being not their 
affair. But if the House saw any danger in the provis- 
ion, they would, of course, refuse to adopt it. 

Mr. FORSYTH insisted on his objections to this pro- 
vision, and suggested that a provision might be made to 
try the offender if the foreign Government shall refuse 
to do it—and to prescribe a course of proceeding where 
no Government existed, as on the coast of Africa, the 
Marquesas, &c. 

Mr. WEBSTER suggested much inconvenience in 
applying to know whether the foreign Government did 
refuse. ‘The seat of Government might be 500 or 5,000 
miles from where the ship lay-—-and before application 
could be made, and an answer obtained, she might be 
detained there for years, &c. 

Mr. LIVINGSTON had no doubt of the power of the 
Government over its own citizens, in all parts of the 


world; but he objected to the section, because it made | 


no distinction respecting by whom or upon whom the 
crimes enumerated were committed. A theft might, 


Liverpool, by some one of the inhabitants, on board an 
American ship, and, according to the section, the thief 
must be brought off to the United States to be tried and 
punished. Its provisions, too, embraced every offence, 
without distinction—crimes against the lucal police, &c., 
which the United States might find great difficulty in 
deciding upon. He feared some difficuliy might arise 
with foreign Governments, under the operation of such 
a provision. For if the United States courts have 
power to punish, they also have power to bring the of- 
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fender before them; and the man who stole a trifling | 


article must be brought off from London or Paris to be 
tried in this country. 

Mr. WEBSTER then proposed to restrict the section 
to murder and manslaughter, and to confine it to offences 
committed ** by or upon any person belonging to the 


ship’s crew, or any passenger on board the vess¢l.” | 


After considerable discussion, the latter alteration was 
agreed to, but the words **murder and manslaughter” 
were stricken out, and the words **any offence” were 
restored. 

The 6th section provides to punish running away with 
the ship or her cargo by death. 

Mr. WEBSTER expressed a willingness to change 
this punishment (hitherto always assigned by law to this 
offence) for fine and imprisonment, if the committee 
should judge the latter penalty sufficient. 

Mr. BUCHANAN, of Pennsylvania, sad he highly 
approved of the general features of this bill. It wasa 
disgrace to our system of laws that no provision had 
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ever been made for the punishment of the crimes which 
it embraced, when committed in places within the ex- 
clusive jurisdiction of the United States. He thought, 
however, that the penalty of death was too severe to be 
annexed to the description of crimes contained in the 
section under consideration. 

The power of punishment vested in Government, said 
Mr. B., results from the right of self-defence. Ven- 
geance belongs not to man. We should, therefore, be 
careful not to inflict punishments of a nature more se- 
vere than the safety of society requires. In all cases 
where the character of the crime does not involve such 
a degree of moral depravity in the criminal as to pre- 
clude a reasonable hope of his reformation, it would be 
both unjust and cruel, in the extreme, to deprive him of 
life. These principles need not be either illustrated or 
enforced before this committee. 

What, then, said Mr. B., is the nature of the crimes 
embraced by this section? One clause of it declares 
that the passenger on board of any vessel who steals 
and carries away from it goods of the value of 1,000 
dollars shall suffer death. Is not this punishment out 
of all proportion with the crime? Is it necessary for 
the safety of society that death should be the penalty in 
such a case? Is it possible that a provision of this nature 
can, in the present improved state of society, be incor- 
porated in our penal code? He believed not. The 
other crimes enumerated in the section, although more 
aggravated than the one just mentioned, are chiefly 
offences against the right of property; and a distinction 
has generally been made between such crimes and 
those which are malum in se, or highly criminal by the 
laws of nature. 

What, said Mr. B., is the consequence of annexing 
cruel punishment to crimes? The people of the Uni- 
ted States are humane and compassionate; and when the 
feelings of society are in opposition to the laws, you can- 
not carry them into execution. The humanity of juries 
is interposed between the criminal and punishment. 
The highest crimes thus often pass unpunished; and 
the chance of escape is in proportion to the enormity of 
the offence. Even after conviction and judgment, we 


| know by experience how difficult it is to get the sen- 


; U | tence of the law executed. 
for example, be committed in the midst of the harbor of | 


It is the interest of society, 
therefore, that, in the degree of punishment, justice 
should be tempered with mercy. 

Mr. B. observed he bad been a member of the com- 
mittee which reported the bill. He might have moved 
this amendment in the committce, but had neglected to 
do so. He trusted that the honorable chairman, [Mr. 
Wensrer,] to whom we were so much indebted for the 
bill, would not object to it. 

Mr. B. then moyed to strike out, at the end of the 
section now under consideration, the words ‘* be deem- 
ed guilty of piracy and felony, and shall, on conviction 
thereof, suffer death;” and insert, in leu thereof, the 
words **be punishable by fine, not exceeding $5,000, 
and by imprisonment, not exceeding ten years.” 

The question on this motion, being taken without de- 
bate, was decided in the affirmative. 

Before the committee proceeded to the next section 
of the bill, Mr. P. P. BARBOUR expressed a desire fur 
further time to reflect upon its var ous and important 
provisions; and, with the view to obtain it, moved that 
the committee rise; which motion prevailed. The 
committee rose accordingly, and obtained leave to sit 
again. 


In Senate, Monpvay, Januany 10, 1825. 


Mr. BARBOUR, from the Committee on Foreign Ke- 
lations, to whom the several petitions on the subject of 
piracies were referred, made the following report; 
which was ordered to be printed: 

‘* That our commerce, for years, has been harassed, 
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and the lives of our citizens destroyed, by pirates issuing | and the same is hereby, appropriated for the aforesaid 
from the colonies of Spain, in the West Indies, is a fact | purpose, out of any money in the Treasury, not other. 
derived not only from the message of the President, but | wise appropriated. 
is of universal notoriety. These outrages have been so ** Sec. 2. And be it further enacted, That the command. 
long and sp often repeated, and marked with such atro- | ers and crews of the armed vessels of the United States 
cious circumstances, that a detail of the particular cases | shall be, and they are hereby, authorized, under such 
would be as impracticable as unnecessary. Our Govern- | instructions as may be given them by the President of 
ment, with a view to protect our citizens, has resorted to | the United States, in the fresh pursuit of pirates on the 
the means within their power, by stationing a naval | island of Cuba, or any other of the islands of Spain in 
force near the places where the pirates resort; a measure | the West Indies, to land, whenever it may be necessary 
also pursued by other Powers. Every effort, hereto- | tosecure the capture of the said pirates, and there to 
fore, has been unavailing to put an end to these atroci- | subdue, vanquish, and capture them, to deliver them up 
ties. These desperadoes, acquiring confidence from | to the authority of the island where captured, or tobring 
impunity, becoming more ferocious from habit, and | them to the United States for trial and adjudication, as 
multiplying by recruits from the most abandoned of | the said instructions of the President of the United 
other nations, threaten the most disastrous mischiefs, | States may prescribe. 
justly alarming to that highly valuable and most respect- **Sxc. 3. And be it further enacted, That if any of the 
able portion of our fellow-citizens whose pursuits are on | said pirates should escape from the fresh pursuit of the 
the high seas. It is manifest, as well from facts derived | commanding officers and crews of any armed vessel of 
from other sources as from the message of the President, | the United States, and find refuge in any of the cities or 
that the continuance of this evil is ascribable to the asy- | ports of the said island of Cuba, or other islands aforesaid, 
lum afforded the banditti in the colonies of Spain. The | the President of the United States, on being informed 
Government of the United States, cherishing the most | of the fact, in a manner satisfactory to him of its authen- 
amicable disposition towards Spain, has presented the | ticity, shall be, and he is hereby, authorized, at his dis- 
subject with great earnestness to the Spanish Govern. | cretion, to declare the said port or city to be in a state 
ment, demanding reparation for the past and security | of blockade, and shall cause the same to be invested by 
for the future. To these reiterated remonstrances no | the naval force of the United States, till the said pirates 
answer was returned till very recently; and, to this day, | shall have been secured and punished by the authorities 
all that has been obtained is a promise of a satisfactory | of the said island, or until satisfaction shall otherwise 
answer to the applications of the Government of the | have been made; whereupon he shall deem it just and 
United States; although Spain bas been solemnly warn- | expedient to discontinue the said blockade. 
ed that, if she did not promptly acquit herself of her “ Sec. 4. And be it further enacted, That the commanders 
obligations to us on this subject, our Government would | and crews of any armed merchant vessel of the United 
be constrained, from the nature of the outrages, to be- | States be, and they are hereby, authorized to recapture 
come its own avenger; and, availing itself of its own re- | any vessel and cargo taken by pirates upon the coast of 
sources, protect the commerce and lives of the American | the island of Cuba, or ihe other islands aforesaid, or on 
citizens from destruction. In the same spirit of concili- | the adjoining seas; and such vessel, so recaptured, be- 
ation, an appeal has been made to the local authorities, | ing brought into any judicial district of the United States, 
accompanied with a request, that if, from weakness, | shall be adjudged to be restored, by any court of the 
they were unable to exterminate the hordes of banditti | United States having admiralty jurisdiction therein, to 
who took shelter from pursuit within their territories, | the former owner or owners of the same, he or they pay- 
that permission migit be given our forces to pursue them | ing for salvage not less than one eighth nor more than 
on land. This has been denied, on the vain punctilio of | one half of the true value of the said vessel and carge, 
national dignity. ‘The posture in which Spain now stands | at the discretion of the court, for the benefit of the re- 
is that of connivance in these injuries, or incapacity to | captors, and in such proportions as the court shall di- 
prevent them. ‘* A sovereign who refuses to cause rep- | rect; which payments of salvage shall be made without 
aration to be made of the damage caused by his sub- | any deduction whatsoever. 
ject, or to punish the guilty, or, in short, to deliver him | ** Sec. 5. And be it further enacted, That whenever the 
up, renders himself an accomplice in the injury, and be- | commanders and crew of any merchant vessel of the 
comes responsible fur it.’ If the committee were of | United States shall subdue and capture any piratical 
opinion that the refusal, on the part of Spain, was wilful, | vessel or boat, from which any assault or other hostility 
and not the result of inability, they would, with a full | shall be first made or attempted, such piratical vessel or 
view of all the consequences which the measure involves, | boat, with her tackle, appurtenances, ammunition, and 
at once recommend an appeal to the last resort of na- | lading, (excepting such part as may have been piratical- 
tions, against Spain and all her dependencies. But | ly taken, which shall be restored to its owners, subject 
believing, as they do, that courtesy requires that her re- | to salvage as aforesaid,) shall accrue, the one fourth to 
fusal to do us justice should be placed on the ground | the owner or owners of such merchant vessel of the 
of inability—an inability resulting from causes which | United States, and the other three fourths to the captors; 
the committee intentionally forbear to enumerate—they | and, being brought into any port of the United States, 
content themselves with recommending only such meas- | shall and may be adjudged and condemned to their use, 
ures as are believed to be indispensable effectually to | after due process and trial in any court of the United 
reach the mischief. And hence they beg leave to pre- | States having admiralty jurisdiction, and which shall be 
seut a bill, with suitable provisions for the end designed.” | holden for the district into which such captured vessel 
Accompanying the report, Mr. B. reported the fol- | shall be brought; and the same court shall thereupon 
lowing bill: | order a sale and distribution thereof, accordingly, and at 
| their discretion, saving any agreement which shall be 
| between the owner or owners and the commander and 
‘* Be it enacted, &c., That, for the more effectual sup- | crew of such merchant vessel. 
pression of piracies in the West Indies, the President of | ‘*Src. 6. And be it further enacted, That, after notice of 
the United States be, and he is hereby, authorized to | this act at the several custom-houses, no armed mer- 
cause to be built, in addition to the present naval force of | chant vessel of the United Stateé shall receive a clear- 
the United States, a number of sluops of war, not exceed- | ance or permit, or shall be suffered to depart therefrom, 
ing ten, to carry not less than twenty guns each, uf such unless the owner or owners, and master or commander, 
description and weight of metal as the President may | of such vessel, for the intended voyage, shall give bond, 
direct, and that the sum of thousand dollars be, | to the use of the United States, in a sum equal to double 





* A bill for the suppression of piracy in the West Indies, 
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the value of such vessel, with condition that such vessel 
shall not make or commit any depredation, outrage, un- 
lawful assault, or unprovoked violence, upon the high 
seas, against the vessel of any nation in amity with the 
United States; and that the guns, arms, and ammuni- 
tion of such vessel shall be returned within the United 
States, or otherwise accounted for, and shall not be sold 
or disposed of in any foreign port or place; and that 
such owner or owners, and the commander and crew of 
such merchant vessel, shall in all things observe and 
perform such further instructions in the premises as the 
President of the United States shall establish and order 
for the better Government of the armed merchant vessels 
of the United States. 

** Sec. 7. And be it further enacted, That the President 
of the United States shall be, and he is hereby, autho- 
rized to establish and order suitable instructions to and 
for the armed merchant vessels of the United States, for 
the better governing and restraining of them, and to pre- 
vent any outrage, cruelty, or injury, which they might 
be liable to commit; a copy of which instructions shall be 
delivered by the collectors of the customs to the com- 
mander of such vessel, when he shall give bond as afore- 
said. And it shall be the duty of the owner or owners, and 
commander and crew, for the time being, of such armed 
merchant vessel of the United States, at each return to 
any port thereof, to make report, upon oath, to the col- 
lector of said port, of any rencounter which shall have 
happened with any piratical vessel, and of the state of 
the company and crew of any vessel which they shall 
have subdued, captured, or retaken. And the persons 
of such crew or company, chargeable with any act or 
acts of piracy, or piratical depredation, shall be deliver- 
ed to the marshal of the same district, for trial, before the 
court of the United States having competent jurisdiction. 

**Sec. 8. And be it further enacted, ‘That five per cent. 
on the nett amount (after deducting all charges and ex- 
penditures) of the prize money arising from captured 
vessels or boats, and of their tackle, appurtenances, am- 
munition, and lading, and of the nett amount of the sal- 
vage on any vessels and cargoes recaptured by the arm- 
ed merchant vessels of the United States, shall be secur- 
ed and paid over to the collector of the customs at the 





port or place in the United States at which such captur- | 
ed or recaptured vessels may arrive, to be by said col- | 
lectors paid over to the Treasury, as other public money; | 


and the same shall be held, and is hereby pledged, asa 
fund for the support of the widows and orphans of such 
persons as may be slain, and for the support and mainte- 
nance of such persons as may be wounded and disabled 
on board the armed merchant vessels aforesaid, in any 
rencounter or engagement with any piratical vessel or 
crew, to be assigned and distributed as hercinafter pro- 
vided. 

**Suc. 9. And be it further enacted, That the Secretary 
of the Navy be authorized and required to place on the 
pension list, under like regulations and restrictions as 
are used in relation to the navy of the United States, 


any master, other officer, or seaman, or other person, | 


employed on board the armed merchant vessels of the 
United States, who shall have been wounded or other- 
wise disabled in any engagement with pirates, allowing 
to the master or commander a sum not exceeding 
dollars per month; to mates not exceeding dollars 
each per month; and to seamen and other persons 
employed as aforesaid the sum of dollars per 
month, for the highest rate of disability, and so in propor- 
tion; which several pensions shall be paid, by direction 
of the Secretary of the Navy, out of the fund above pro- 
vided, and no other. 

“Sec. 10. dnd be it further enacted, That if any mas- 
ter, mate, or other officer, seaman, or other person, em- 
ployed or serving on board any armed merchant vessel, as 
aforesaid, shall die by reason of a wound received in the 
line of his duty, in any rencounter, pursuit, or engage- 


Vou. I.—11 











Accounts of the Presideni—Imprisonment for Debt. 


OF DEBATES IN CONGRESS. 162 








[18th Cone. 2d Sess. 








ment, as aforesaid, leaving a widow, or if no widow, a 
child or children under sixteen years of age, such 
widow, or if no widow, such child or children, shall be 
placed on the pension list by the Secretary of the Navy, 
who shall allow, out of the fund aforesaid, and no other, 
to such widow, child, or children, half the monthly pen- 
sion to which the rank or station of the deceased would 
have entitled him for the highest rate of disability under 
this act; which allowance shall continue for the term of 
five years. But in case of the death or intermarriage of 
such widow before the expiration of five years, the half 
pay for the remainder of the term shall go to the child 
or children of the deceased: Provided, That the half 
pay shall cease on the death of such child or children, 
or on their arriving to the age of sixteen years. 

** See. 11. And beit further enacted, That all from the 
second to the seventh sections of this act, inclusive, shall 
continue and be in force for the term of one year, and 
until the end of the next session of Congressthereafter.’”’ 

The bill was twice read, and, on motion of Mr. BAR- 
BOUR, made the order of the day for Thursday next. 

A message was received from the President of the 
United States, (the same as that received in the other 
House on Friday,) respecting his accounts with, and 
disbursements for, the Government. 

Mr. HAYNE moved that it be referred to a select 
committee. 

Mr. SMITH said that this request of the President 
was with a view to collect all the information necessary 
to be acted on hereafter. He supposed that a committee 
would be appointed in the other House, and, as it was 
not to be acted on during the present session, he sug- 
gested the propriety of laying it on the table, to be ta- 
ken up for disposition at a future day. 

Mr. KELLY thought that, if a joint committee of the 


| two Houses were arranged, it would be more fitting the 


subject; each House organizing a committee on the sub- 
ject would be merely obstructing each other. 

Mr. HAYNE said that it was a parliamentary rule that 
one House could not know what the other was acting 
on, and that each House should act for itself, except in 
matters of great national importance, when they might 
invite a joint committee. Yet he had no objection to 
the latter course. His object was in substance a joint 
committee—it was to investigate facts, to ascertain what 
was doing in the other House, and present the facts to 
this House. This object would be attained by referring 
the message toa select committee of this House, and 
they would not be acting superfiuously in collecting 
and arranging the facts. If the gentleman from Alaba- 


| ma (Mr. Ketux] wished for a joint committee, let it be 


so; but he thought that the Senate ought to act for it- 
self. It was a peculiar case, which would require great 
attention, and the facts elicited would be very important. 

Mr. BARBOUR observed that a subject of this kind 
was one which would require mature consideration, be- 
fore it could be acted on. Lt was obvious that, at present, 
some difference of opinion existed, which, at a future 
period, would probably not be the case. He therefvre, 
to give time for reflection, moved that the message lic 
on the table, to be taken up hereafier. 

This motion was agreed to. 

The bill for abolishing imprisonment for debt was 
read a third time. 

Mr. NOBLE observed that, when the bill was brought 
forward a few days ago, he moved that it should be 
printed, to enable the Senate to examine the various 
amendmen's made to it. He observed, then, that one 
very important feature of the bill was that which requ'- 
red two oaths to be taken before the defendant could be 
held to bail. When the question was taken on one oath, 





** that he or they have reason to believe that the said de- 
fendant or defendants intend to remove from the State 
or Territory, or intend to leave the United States,” the 
vote was equally divided; some gentlemen might say, 
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that, in consequence of this equal division, it was deci- 
ded in the affirmative; but | might say it was decided in 
the negative. The Senate, said Mr. N., is now full; 
one member of the committee who reported the bill is 
now present. The gentlemen may now see the impor- 
tance of the bill, and may not be willing to vote for it as 
it now stands. I should prefer that it be recommitted 
with instructions, or that it should be recommitted to 
the same committee generally. I have drawn up a prop- 
osition which, in substance, amounts to this: that the 
bill be recommitted to the committee, with instructions 
to amend the bill by striking out the words ‘‘ and shall 
further make oath or affirmation that be or they have 
reason to believe that the said defendant or defendants 
intend to remove from the State or Territory, or intend to 
leave the United States.” If this should be objected to, 
he would move, without any instructions at all, that it be 
referred to the Committee on the Judiciary. 

Mr. JOHNSON, of Ky., said thatthe Senate must be 
impatient at the tedious process of the investigation of 
this subject. The merits of the question had been ex- 
posed in two or three previous sessions. With respect 
to the details of the bill, no committee had ever bestow- 
ed more attention on any subject than had been bestow- 
ed on this, by the select committee to whom it was re- 
ferred. The honorable gentleman from Indiana [Mr. 
Nose] wished to recommit the bill, and strike out a 
part which vitally affected its principle. If the majority 
were against the adoption of the measure, then let it be 
rejected. If the gentleman could point out any thing 


objectionable in the phraseology, which needed amend- 
ment, he saw no objection to it. It was needless to enter 
into the history of this measure. It had been three years 
before the Senate, and five before the House of Repre- 
sentatives, in relation to its principles and details. When 
it was before the Senate on a former occasion, the part 


to which the honorable gentleman objected was attempt- 
ed to be struck out. The friends of the measure, said 
Mr. J., have stated that the principles of the bill are in- 
volved in that section. I should be better pleased that 
the bill should be finally thrown out, than its principles 
should be destroyed in this indirect manner. Nothing 
will be gained by procrastinating the measure; and 1 
hope the recommitment will not take place, either with 
or without instructions. As it would then stand, thuse 
who contend for the principles of the bill would vote 
against it; for those principles would be utterly destroy- 
ed. He was very sorry, after the opportunities that had 
been eo repeatedly afforded for the commitment and re- 
commitment of the bill, and the conceding disposition 
he had evinced, that it should still be objected to. He 
hoped that the final decision would take place, but not 
by procrastinating it in this way. He had nothing more 
at stake than any other member, but wished finally to 
dispose of it. 

Mr. NOBLE replied, that he bad no wish to procras- 
tinate the decision. In its present shape he was entire- 
ly oppused tothe biJl. He had seen enough in the 
Western country of stop laws, occupying claimant laws, 
&c., to satisfy him that it was necessary to have some 
court in which the suitor should not be shackled. By 
this bill, said Mr. N., it is required thata man should 
take an oath, first, as to the amount of the debt, and af- 
terwards take another that the party is about to leave 
the State or the United States. Now, he might consci- 
entiously take an oath as to the existence of the debt 
and its amount; but 1 ask if a man in one State was to 
bring an action against une in another State, could he 
easily swear that his debtor was about to leave the limits 
of the State? Barriers are thrown in the way to prevent 
an honest creditor collecting an honest debt. 
ed to commit the bill without any instructions. 

The question was then taken on the commitment of 
the bill, and carried: Yeas 23, nays 21. 


He mov: | 
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Hovss or Representatives, Same Day. 


Mr. TAYLOR, of New York, cffered the following 
resolution: 

Resolved, That the Committee on the Judiciary be in. 
structed to examine and report to this House whether 
any, and, if any, what, further legislative provision is ne- 
cessary for the impartial administration of justice in the 
Territorial Governments of the United States. 

In offering this resolution; Mr. T. said, it had become 
his duty to call the attention of the House to this subject, 
in consequence of certain communications he had re- 
ceived from one of the Territories, requiring, in his 
judgment, the attention of Congress. In most of the 
Territories inferior courts of law have been established 
by their local Legislatures. The judges of these courts 
are appointed for a limited period, unless sooner removed 
by the executive authority. In the absence of the Gov- 
ernor, the Secretary of the Territory exercises all the 
powers and prerogatives of that officer. Generally, he 
is a member of the bar and a practitioner in the territo- 
rial courts. The Governors are frequently absent from 
their Territories many months in succession. In such 
case, it has happened, and, unless prohibited by law, 
may again happen, that one of the attorneys on record, 
in a cause depending in court, appoints the judges to 
try the cause, holds over them the power of removal at 
pleasure, and exerts a controlling influence in fixing their 
compensations. The danger of this power, so unfriend- 
ly to the impartial administration of justice, becomes 
more apparent when we consider the influence the act- 
ing Governor is capable of exerting over the jurors. 
Those, being freeholders, generally compose the class 
of citizens which furnish most of the candidates for the 
offices of sheriff, justice, coroner, and for office in the 
militia. In addition, then, to his influence with the 
court, arising from the facts above mentioned, it has of- 
ten happened that a portion of the jurors empannelied 
and sworn to try the cause have stood in relation to one 
e the attorneys im the attitude of humble suppliants for 
office. 

These statements, said Mr. T., are not made in refer- 
ence to any particular case of injustice which may have 
arisen, but the facts upon which they are founded are 
derived from very respectable authority, and are entitled 
to consideration. 

The remoteness of the Territories from the seat of the 
General Government, the imperfect responsibility of 
officers there to the people, the difficulty of detecting 
and punishing abuses which may exist, unite in demand- 
ing of Congress the removal, so far as may be practicable, 
of all temptation to injustice or oppression. The partic- 
ular danger to which he had alluded, Mr. T. said, might 
be remedied by a law prohibiting the person exercising 
the office of Governor from practising as attorney, coun- 
sellor, or solicitor, in the courts of the Territory over 
which he may preside. 

This prohibition, it was believed, would furnish 
ground for no such complaint on the part of the officer 
whom it might affect. The Secretary of a Territory en- 
joysa salary from the United States of $1,000 a year. 
Our district judges, with salaries many of which are 
not greater, and for considerations certainly not more 
important to the public, have been prohibited engaging, 
before other and independent judges, in the practice of 
law. At any rate, said Mr. T., the subject is worthy 
the attention of the appropriate committee. 

The resolution was agreed to. 

The following message was received from the Prest- 
dent of the United States, by Mr. Everett: 


To the House of Representatives: 

I should hasten to communicate to you the documents 
called for by a resolution of the House of Representa- 
tives of the 4th instant, relating to the conduct of the 


| officers of the navy of the United States on the Pacific 
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ocean, and of the public agents in South America, if 
such a communication might now be made, consistently 
with the public interest, or with justice to the parties 
concerned. In uence of several cha.ges which 
have been alleged against Com. Stewart, touching his 
conduct while commanding the squadron of the United 
States on that sea, it has been deemed proper to sus- 
pend him from duty, and to subject him to trial on those 
charges. It appearing, also, that some of those charges 
have been communicated to the Department by Mr. 
Prevost, political agent, at this time, of the United States 
at Peru, and, heretofore, at Buenos Ayres and Chili, and 
apparently with his sanction, and that charges have like- 
wise been made against him by citizens of the United 
States engaged in commerce in that quarter, it has been 
thought equally just and proper that he should attend 
here, as well to furnish the evidence in his possession, 
applicable to the charges exhibited against Commodore 
Stewart, as to answer such as have been exhibited 
against himself. In this stage, the publication of these 
documents might tend to excite prejudices which might 
operate to the injury of both. It is important that the 
public servants, in every station, should perform their 
duties with fidelity, according to the injunctions of the 
law, and the order of the Executive in the fulfilment 
thereof, It is peculiarly so that this should be done by 
the commanders of our squadrons, especially on dis- 
tant seas, and by political agents, who represent the 
United States with foreign Powers, and for reasons that 
are obvious in both instances. It is due to their right, 
and to the character of the Government, that they be 
not censured without just cause, which cannot be ascer- 
tained until, on a view of the charges, they are heard 
in their defence, and after a thorough and impartial 
investigation of their conduct. Under these circum- 
stances, it is thought that a communication, at this time, 
of these documents, would not comport with the pub- 
lic interest, nor with what is due to the parties con- 
cerned. 
JAMES MONROE. 
Wasuineron, Jan. 10, 1825. 


The message was read, and ordered to lie on the 
table. 


PENAL LAWS OF THE UNITED STATES. 


The House then, on motion of Mr. WEBSTER, went 
into Committee of the Whole (Mr. Connicr in the 
chair) on the bill further to provide for the punishment 
of crimes against the United States. 

Mr. P. P. BARBOUR rose for the purpose of suggest- 
ing to the honorable chairman of the Committee on the 
Judiciary the propriety of a modification of the bill now 
before the committee—a modification which had re- 
spect to the principle of the bill, and which, if adopted, 
would run through several of its parts. He highly ap- 
proved of much that the bill contained, and thought that 
many of the offences it contemplated were worthy of 
punishment; but the object he wished to attain, in the 
modification he now suggested, was, that the federal 
courts should have cognizance of all cases where punish- 
Ment was necessary, and where the State courts have 
no jurisdiction; but that, where the State courts have 
jurisdiction, there none should be given to the United 
States. He was fully aware that the subject was one at- 
tended with much and great difficulty. If we looked at 
the legislative department of the Government, we find 
that the constitution gives it power to define and punish 
Piracies and felonies committed on the high seas, and 
offences against the laws of nations; if we look to the 
judicial department, we find the constitution giving it 
jurisdiction over all cases of admiralty and maritime ju- 
risdiction. Confining our attention only to the legisla- 
tive power of the Government, it would seem to be at 
once limited to ‘the high seas;” but, if we go on to the 
Judicial, we find it under the words ‘‘admiralty and mar- 





itime jurisdiction;” terms the precise import of which 
there is much difficulty in settling. The question arises, 
how far does this admiralty jurisdiction extend? The 
difficulty of marking this line with precision none knew 
better than the gentleman from Massachusetts himself, 
who took a very p part in a celebrated case 
lately argued before the Supreme Court of the United 
States, and which turned mainly on that question. In 
another case, where the same question came up, Judge 
Story devoted seventy-five pages to the discussion of it. 
It is the opinion of some, and this distinguished jurist is 
one of the number, that maritime jurisdiction extends 
over ‘* the high seas,” and over the sea as it extends into 
bays, harbors, rivers, and creeks, and as far as it ebbs 
and flows. Others say that the common-law jurisdic- 
tion extends only to the enclosed parts of thesea. If 


_the first of these opinions is the correct one, then, ac- 


cording to the provisions of the present bill, the jurisdic- 
tion of the federal courts will spread over all the bays, 
harbors, and rivers, of the Union, as far as the tide flows. 
Mr. B. observed that he should not himself undertake to 
define the precise extent of this so often discussed juris- 
diction; but, as the point had been a matter of contro- 
versy long before the dste of our constitution, it might 
be argued, with some plausibility, that the clause in the 
constitution which speaks of piracies and felonies ‘* on 
the high seas” had been intended to settle the question. 
It was a controversy which had called forth a vast amount 
of talent and intelligence; but, without pretending to 
settle it, he conceived that every necessary purpose 
would be subserved if the bill shall make provision for 
the punishment of crimes committed without and be- 
yond the jurisdiction of the several States. Now, it was 
the received doctrine, that every State has jurisdiction as 
far as its own territorial limits extend; and these limits 
clearly include all the bays, waters, creeks, &c., which 
are within the State. The gentleman must well recol- 
lect the case where this was settled before the Supreme 
Court, in relation to the State of Massachusetts. His 
wish was to avoid all colliding jurisdictions; and there- 
fore it was that he wished the bill modified in the man- 
ner he had stated. And he now suggested, with that 
view, that the bill should be made to read as applying 
to offences committed ‘*on the high seas, and beyond 
the territorial jurisdiction of any of the States;” or any 
other phraseology which would attain the same object. 
He believed the language in the former law was, ‘* out 
of the jurisdiction of any particular State.” He trusted 
that the honorable member from Massachusetts would 
not object to such a modification. 

Mr. WEBSTER rose in reply. He said that the mem- 
ber from Virginia inad stated with greai fairness the dif- 
ficulty which attended this subject; sid if he apprehend- 
ed, with that honorable member, that any disagreeable 
collision could take place between the federal and State 
authorities, from the passage of the bill as it stands, he 
might be perhaps induced to modify it as proposed. He 
was well aware that the leading law heretofore exist- 
ing on this subject provided for the punishment of 
crimes committed ‘*on the high seas, or in any bay, 
harbor, basin, creek, or river, out of the jurisdiction of 
any particular State;”” but he had expressly stated, when 
he introduced the present bill, that its object was to 
carry that act further; and he would now assign some 
of the reasons which led him to desire it. The power 
to punish was one for which no Government now-a-days 
was much disposed to contend; and the offences com- 
mitted within the federal jurisdiction were, in most ca- 
ses, directed against the United States, or against those 
interests which the Government was especially bound 
to protect. The jurisdiction of the United States was 
found chiefly where commerce existed; and commerce 
was an interest which the United States were peculiarly 
bound to protect. It is an interest regulated by the 
United States--its revenue is given to the United States; 
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and the bill proposes to give the federal courts jurisdic- 
tion over crimes only where they now have jurisdiction 
over commerce. The crimes most mischievous were 
crimes against the property of the Government. Now, 
the question was, whether the General Government 
shall devolve the whole burden (for it was a burden, 
and not a privilege) of punishing crimes against itself 
on the State Governments, because committed within 
their bounds. In taking this task into theif own hands, 
the Government will only be acting on the principle 
which bas governed it from its origin. Offences against 
those rights which are peculiarly committed to its pro- 
tection it has always punished in its own courts—such as 
counterfeiting the national coin, forging the national se- 
curities, &c, There was nothing to prevent the State Gov- 
ernments from punishing these offences as well as others 
within their limits; yet the Federal Government has never 
left ittothem. The great objection against leaving the 
task of punishing to the State Governments isthe burden 
of expense; no State Government, so far as his knowledge 
extended, was ever very anxious to take this burden—- 
none were very ambitious of extending their jurisdic- 
tion in this respect. He would now state, so far as his 
understanding of it went, how the power of punishing 
these crimes came to the General Government. In de- 
fining the power of Congress, the constitution says it 
shall extend to the defining and punishing of piracies 
and felonies upon the high seas and offences, against the 
law of nations. Whether the constitution uses the term 
** high seas”’ in ils strictly technical sense, or in a sense 
more enlarged, is not material. The constitution, 
throughout, in distributing legislative power, has refer- 
ence to its judicial exercise; and so, in distributing judi- 
cial power, has respect to tie legislative. Congress 
may provide by law for the punishment, but it cannot 
punish. Now, it says that the judicial power shall ex- 


tend to all cases of maritime jurisdiction; and it has 
lately been argued that, as soon as a judicial system is 
organized, it had maritime jurisdiction at once, by the 


constitution, without any law to that effect. But I do 
not agree to this doctrine; and I am very sure that such 
has hot been the practice of our Government, from its 
origin in 1789 till now. The constitution defines what 
shall be the objects of judicial power, and it establishes 
only a Supreme Court; but in the subordinate courts 
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the jurisdiction they sball exercise must be defined by 
Congress; the defining of it is essential to the creation 
of those courts. The judicial power is indeed granted 
by the constitution, but it is not and cannot be exercised 
till Congress establishes the courts by which it is to be 
so exercised. And I hold there is still a residuum of 
judicial power, which has been granted by the consti- 
tution, and is not yet exercised, viz: for the punishment 
of crimes committed within the admiralty jurisdiction of 
the United States courts, and yet not without the juris- 
diction of the particular States. So the constitution 
says that the federal courts shall have jurisdiction of 
all civil cases between citizens of different States, and 
yet the law restricts this jurisdiction in many respects— 
as to the amount sued for, &¢. There is a mass of pow- 
er intrusted to Congress; but Congress has not granted 
it all to specific couris, and therefore the courts do not 
exercise it. The constitution gives to Congress legis- 
lative power in all cases of admiralty jurisdiction; from 
whence has occurred one of the most extraordinary of 
all circumstances, that causes of revenue have become 
cases of admiralty jurisdiction. ‘Ihe cause of this seems 
to be, that, under the colonies, these causes were 
tried by a judge of the Crown; in England they are not 
beld to be cases of admiralty jurisdiction, but are tried 
by juries in the court of exchequer. The act of 1790 
gives to the district court of the United States original 





cognizance of all cases of admiralty jurisdiction, inclu- 
ding cases of seizure; hence that very state of things has 
happened, against which, when we were colonies, we | 
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were petitioning the mother country for a hundred years; 


(which seems to show that the real grievance was not the 
trial of those causes without a jury, but by a judge ap- 
pointed abroad and without our consent.) Mr. W. said 
that, notwithstanding the objection urged against the 
bill, it would be found that the law now existing has 
provided for the jurisdiction the bill proposes—that is, 
for the punishment of crimes committed within the mar- 
itime jurisdiction of the United States, and at the same 
time within the jurisdiction of the States. The act of 
1790, if it had stopped at the words “high seas,”’ would, 
indeed, have excluded such a jurisdiction as that now 
proposed; but it does not stop there; it says, also, 
‘*and in all bays, harbors, creeks,” &c. Many things 
are directed to be punished in the act of 1790, on the 
high seas, which are neither piracies nor felonies, al- 
though the constitution, speaking of the judicial power, 
restricts it to piracies and felonies; which would infer 
that the constitution was then held to grant larger 
power by the other clause. Several other laws, besides 
that of 1790, give express authority for the extent of 
jurisdiction in this bill. Mr. W. here adverted to the 
act of May, 1820, in which it is decided that admi- 
ralty jurisdiction extends as far as the tide ebbs and 
flows. Mr. W. concluded his remarks (of which our 
reporter professes to have given but an imperfect out- 
line, in which he does not expect to have attained the 
complete accuracy desirable in a view of legal discus- 
sions) by remarking that, if he perceived any danger 
of the collision which some gentlemen seemed to ap- 
prehend, he should be the last to urge any bill that 
would produce it. We might, indeed, get along without 
the measure now proposed; we might continue to limp 
and halt as we have hitherto limped and halted; many 
murders would go unpunished, and much United States 
property would be left without any protection from the 
United States. If we went into any harbor of the coun- 
try, we should see less of the State authority than was 
proposed to be left untouched by this bill. The com- 
merce there is all regulated by United States laws; 


| dhe masters, the mariners, the pilots, are all under regu- 


lations of the United States; and he thought that the 
crimes committed there would also be most properly 
punished by the United States, if its jurisdiction may 
lawfully be extended to them. 

Mr. BARBOUR observed that the difficulty he had 
first stated still remained; which was, the local extent 
of maritime jurisdiction. He knew that there was a dis- 
tinction between the civil and criminal jurisdiction in 
this respect. In the former, the question of locality 
did not come up for inquiry; but in the latter it was 
material. The question of its limits had called forth 
iliustrious talents, but was still undetermined. Where 
is it to be limited? To the high seas? If not, to ‘the 
sea?” If so, is it the ** open sea,” or is it also in har- 
bors, and does it ascend rivers with ‘the ebbing and 
flowing of the tide?” This, said Mr. B., is the difficul- 
ty. I wish to avoid it by limiting the bill to places with- 
out the State jurisdictions. He did not think it wasa 
fair presumption that the State Governments would neg- 
lect their duty. The proper and natural presumption 
was, that they would do it on the water as much as on 
the land. He would, however, make, at present, no 
distinct motion. Indeed, no one motion would accom- 
plish his object. He would only present to the honor- 
able chairman of the Judiciary Committee the sugges- 
tion, which, if adopted, would require a number of dis- 
tinct amendments to the bill. 

Mr. WEBSTER observed that it would be best in the 
meanwhile to proceed with the details of the bill. 

The remaining sections were accordingly read in suc- 
cession. Mr. WEBSTER explained the particular ob- 
jects of several of them, and suggested several slight 
amendments, which were adopted—when the commit- 
tee rose, and reported "S bill as amended. 
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Mr. VANCE, of Ohiio, (by leave obtained, ) offered the 
following; [which was adopted on the following day :] 

Resolved, That the Secretary of the Treasury be re- 
quested to furnish this House with a statement showing 
what portion of the money paid in virtue of the act of 
9th of April, 1816, and the sub-equent acts amendatory 
thereof, and what moneys have been paid under the 9th 
section of the act of April, 1816, and, of that portion, 
what part was paid to the claimants on the Niagara fron- 
tier, and also designating on what claims the residue of 
the said money has been paid. 








In Senate, Tuaurspay, Janvary 11, 1825, 


The Senate resumed, as in Committee of the Whole, 
the bill for allowing a drawback on the exportation of 
cordage manufaciured from foreign hemp in the United 
States. 

Mr. RUGGLES explained the object of the bill, which 
was simply to allow persons to import raw hemp into 
the United States, to manufacture it into cordage, and in 
exporting it again to receive a drawback. There wasa 
considerable demand for cordage in South America, but 
this country was unable at present to compete with 
Great Britain, where no more duty was paid on the ex- 
portation of the manufactured article than was paid on 
the raw material. If this bill were passed, it would be 
@ great encouragement to many persons who were ready 
to enter into the business of rope making, and would 
likewise encourage the growth of flax in this country, 
by creating an increased demand for the article; and 
the bill effectually guarded against any fraud on the 
revenue. 

Mr. D’WOLF observed that, in the formation of this 
Government, care had been taken to prevent Con- 
gress laying any tax on exports; it was certainly clear 
that this bill ought to pass, for the obvious reason that 
the present law, exacting a duty onthe raw material, 
operated as a direct tax on the exportation of the articles 
made from it. This branch of industry began with 
the settlement of this country; and the people who 

were engaged in it were masters of their business, and 
were able to compete with any nation, if they could go 
into the market on an equality with them. if this meas- 
ure were adopted, many of the gross manufactured ar- 
ticles of the United States could compete with those of 
other countries in the South American market; but he 
had selected the article hemp, because he thought it 
would strike both Houses of Congress more forcibly 
than any other he could name. This country would re- 
ceive very little benefit from the South American mar- 
ket being thrown open, if it had to buy every thing of 
them, and sell nothing; it was the interchange of the 
products of national industry that rendered commerce 
valuable, and it was this that every nation was looking 
to. In this business of making cordage, a large capital 
is already invested; the manuiacturers wish to carry this 
produce to a foreign market, and will do so if you will 
remove the shackles that restrain them. The constitu- 
tion intended that every branch of industry should be 
brought to market on fair grounds and fiee from em- 
barrassment; and what was asked in this bill was no 
more than justice. 

After sume verbal amendments, which were discussed 
by Messrs. LLOYD of Mass., D?)WOLF, HOLMES of 

Maine, and SMITH, the bill was, on motion of Mr. 
DICKELKSON, postponed and made the order of the day 
for to-morrow. 





Hovse or REPRESENTATIVES, Same Day. 


Mr. CROWNINSHIELD, from the Committee on 
Naval Affairs, reported a bill ** providing additional 
means for the suppression of piracy;” 


read, and committed to a Committee of the Whole on the 
state of the Union. 


Drawback on Cordage—Accounts of the President, &4c. 


which was twice. 
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After the first reading of the bill, Mr. FORSYTH 
rose and made a statement exculpating the Committee 
on Foreign Relations from any charge of neglect or de- 
lay on this subject. The moment the committee met, 
he said, application was made at the Department of 
State for the papers i relation to it, but none bad yet 
been received. 

Reciprocal explanations were further made by Messrs. 
CROWNINSHIELD and FULLER, the substance of 
which went to remove any idea of the Committees on 
Naval Affairs and of Foreign Relations entertaining the 
least intention to interfere with each other’s duties, or 
cast any imputation upon each other. 


ACCOUNTS OF THE PRESIDENT OF THE U. S. 


Mr. INGHAM moved torefer the message of the Pres- 
ident of the United States, received on Thursday last, to 
a select committee. 

Mr. BARTLETT said that, among the considera- 
tions which are stated in the message to have induced 
the President of the United States to call the attention 
of Congress to this subject, one was, that the proposed 
investigation would operate as a salutary precedent for 
the future. Now, Mr. B. said, the message referred to 
matters of different kinds; a part of it referred to the 
private claims of the President upon the Government, 
and a part of it to his official transactions. The mes- 
sage asks that the accounts of the President shall be 
treated and investigated in the same manner as the 
claims or accounts of any other individual. To comply 
with the invitation of the message in this respect, and 
to give full effect to the precedent to be established in 
this case, Mr. B. moved to refer so much of the mes- 
sage as refers to the private claims or accounts of the 
President to the Committee of Claims; and, if this mo- 
tien succeeded, would move to refer so much of it as 
relates to the disbursements, by the President, of pub- 
lic moneys, to such other standing committee of the 
House as might properly have cognizance of the mat- 
ter. The reason for this course was, that the Committee 
of Claims, besides being a diligent committee, versed in 
such matters, had also established rules of decision in re- 
gard to the principles of claims, &c., which it could readily 
apply in this case. Sucha disposition of the message, also, 
would obviate the imputation which, whether justly or 
unjustly, often attends the reports of select committees, 
of partiality in their reports, &c., by reason of which a 
report from a select committee on this subject would be 
much less effective, in regard to future legislation, than 
if it had been made by a standing committee. He hoped, 
therefore, the same course would be taken in the pres- 
ent case as though it were the case of an individual. 

Mr. INGHAM assigned some reasons why he had pro- 
posed to refer the President’s message to a select com- 
mittee. Since the message had been laid on the table, 
he had abstained from renewitig the motion for refer- 
ence; and he had not learned, in the interval, from any 
gentleman, that any other disposition of the message 
than that was desired. The message, Mr. I. said, was of 
a compound character: it involved consideratiuns of a 
very delicate nature, which had been the principal in- 
ducements to the President to transmit it to Congress, 

With regard to whatever accounts the investigation of 
the subject might involve, it would be extremely diffi- 
cult to separate them. Hence he had moved the refer- 
ence toa select committee. If, however, it should ap- 
pear to that committee, on examination, that the accounts 
furnished a proper subject of investigation for the Com- 
mittee of Claims, if of a private nature, or for the Com- 
mittee on Foreign Relations, if for services abroad, they 
could so report, &c. Mr. I. said he bad himself no per- 

sonal knowledge on this subject, nor any special anx- 
iety. He thought it proper, however, that the message 
should be respectfully disposed of. 

Mr. BRENT, of Lou., suggested, as a reason why the 
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message should not go to the Committee of Claims, that 
it would be out of the power of that committee, from 
the pressure of business already before it, to act upon 
the message during the present session; and it was the 
very object of the President, as therein expressed, that 
whatever investigation took place should take place 
during the present session, that his situation might ena- 
ble him to faeilitate the inquiry. 

Mr. MERCER, of Va,, said (hat there was no member 
of the House who felt greater confidence in the Com- 
mittee of Claims than he did, or entertained a higher 
opinion of the unwearied assiduity, talents, and integrity, 
of the chairman of the committee, whom he might em- 
phatically denominate his friend, and for whom he had 
ever cherished sentiments of the highest respect, yet 
he must object to giving the present document that 
direction; for, in the first place, it was not certain that 
any thing was due to the President. For aught that 
appeared, the result of the inquiry might show that the 
President was, on the contrary, indebted to the Govern- 
ment. If a select committee is appointed, it will be 
their duty to report what is the true state of the fact. 
This is all that the message asks for. The President 
asks for no bill—he expressly says that he wiil sign no 
bill in his own favor; and he presumes that none, in- 
tended to bring him in debt to the nation, will be pre- 
sented to him for his signature, (though he did not doubt 
for a moment that, should such a bill be presented to 
him from this House, he would sign it without hesita- 
tion.) Should the select committee discover that part 
of the expenses to which the message alludes had 
been incurred by the President while in his diplomatic 
character, that part of the accounts might afterwards go 
to the Committee on Foreign Affairs. If the supposed 
claim was found to touch the executive expenditures, 
there was a standing committee to which that part of it 
might go. But he thought thata select committee was 
most proper, because they would devote their attention 
exclusively to the object, and would be enabled to re- 
port a statement of facts during the present session, and 
while the President was still in Washington. It would 
certainly not be treating that venerable person with the 
respect to which his years and long services entitled him, 
to drag him from his retirement, after he shall have left 
his high station, and compel him to come to Washington 
to attend to a settlement of accounts; and, besides, it 
might then be viewed by him as indelicate.to apply for al- 
lowances after his time of service shall have expired. It 
could not be doubted that the claims of the President 
were, in his own view of them, founded in justice; and 
the investigation he had asked for was honorable to him, 
and ought not to be refused. 

Mr. McLANE, of Delaware, then rose and observed 
that it did not appear to him to be very material to what 


committee the document was referred, if the House de- | 


termine to consider the subject now atall. But, before 
he voted, he should lke to have some information as to 
the nature of the difficulties to which the message 
seems to allude. 
investigation which was requested, so far as his situation 
in the House might give him any facilities in so doing; 
but, asa private member, he wished to know what is 
the nature of the accounts alluded to. Are they ac- 
counts which have been settled? If they are not settled, 
why, then, there is the most imperious obligation that 
they should be settled as soon as possible; but, if they 
have been settled, and there is no balance against the 
President, he did not clearly perceive what was the 
object he had in view. He hoped the gentleman from 
Pennsylvania [Mr. Incaam] would consent to let the 
paper lie upon the table for the present, until some fur- 
ther information could be obtained to guide the House 
as to the proper course to be taken. For one, he pro- 
fessed himself to be in utter ignorance on the subject. 
Mr. McCOY, of Virginia, hoped the message would 


Accounts of the President. 


He was perfectly ready to aid in any | 
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not be sent to the Committee of Claims, which was al- 
ready sufficiently burdened with business. It was not in 
the contemplation of the President, it was evident, 
that any thing definitive should be done the present 
session in relation to the subject of his message. The 
investigation of it would obviously be a business of con- 
siderable labor, as it appeared that private as well as 
public accounts were to be investigated, and these run- 
ning back for many years. The Committee of Claims 
was, of ee standing committees of this House, 
least able undertake an investigation of this nature 
and extent; and he concurred with the gentleman from 
Delaware, [Mr. McLawnx,] in a wish that the message 
might lie on the table till the House were better advised 
what to do with it. 

Mr. BARTLETT again rose, to express a hope that 
he had not been misunderstood in the remarks he had 
made when first up. As his motion had been to refer 
so much only of the message as relates to the private 
and personal claims of Mr. Monroe to the Committee 
of Claims, if it should appear that there were no claims 
of this kind referred to by the message, then his motion 
would have no effect; but if there were any such claims, 
then it would go to refer them to a committee the 
special object of which was claims of such a description. 
He wished to say one word in reply to the gentleman 
from Louisiana, [Mr. Brent,] who objected to sending 
it to the Committee of Claims, because that commitice 
had already so much business that it could not attend 
lo this during the present session. Mr. B. said he 
wou!d only observe that, if this were a valid objection, 
it was equally valid against sending any other claim 
whatever to that committee, from now to the end of the 
session. But, for himself, such was his confidence in 
the diligence as well as the ability and fidelity of that 
committee, that with him this objection had little weight. 
He denied having any other object than to aid the views 
expressed by the President in setting a precedent which 
might be the most proper and most salutary. He at- 
tached no suspicion whatever to any select committee 
of this House to which the subject might be referred; 
but he thought it was most fit in itself that an individual 
personal claim, though that of a citizen in the highest 
office of the State, should go where other claims went of 
the same kind. 

Mr. LIVERMORE, of N. H., objected to any division 
of the subjects of the message, as inconvenient. There 
was a strong precedent fur the appointment of a select 
committee to examine the accounts of the President, 
in the case of the accounts of the Vice President, which 
were thus examined. It was indeed true that his ac- 
counts had first been presented at the Treasury; but they 
had ultimately been submitted to a select committee of 
this House. He admitted the general principle, that 
all who ask justice at our hands should stand alike; 
but it does not therefore follow that the same rule of 
business should be applied to all cases. It was also true 
that there were standing committees of the House, to 
which all business of a particular kind was ordinarily re- 
ferred; and yet it wasa frequent practice to send busi- 
ness of the same kind to a selectcommittee. He hoped 
a select committee would be appointed, and that the 
whole matter would be intrusted to them for investiga- 


| tion. 


Mr. HAMILTON, of S. C., said that he thought that 
it was not an unimportant portion of the inquiry before 
the House, in reference to the direction which it was 
proper to give the message of the President, to ascer- 
tain what had been its usual practice in similar cases; 
and, whilst he cordially subscribed to the republican 
doctrine of the gentleman from New Hampshire, that 
the Chief Magistrate of this nation was entitled to no 
higher privileges of justice than the humblest man in 
our country, he would undertake to say that, in the 
present instance, it was merely attempted to give to this 








_ 


=—awvweeiwvr wri eaer ww eevveiuUlUcmelmC~” 


rFoRp-+e OOM a+ @ 


o 


an 
no 
in 
ie 





173 OF DEBATES IN CONGRESS. 174 


Jaw. 11, 1825.} 


——— 


officer the same measure of justice and comity which 
was usually accorded to a private claimant under similar 
circumstances. Without going over an infinity of pri- 
vate claims, in which their merits had been investigated 
and discussed by select committees, he would allude to 
two cases at the last session, because they were familiar 
to the memory of all who heard him. These were the 
accounts of the Vice President, Mr. Tompkins, and the 
claims of Major Piatt—cases which would be recollect- 
ed, as they had challenged a large portion of the interest 
and sympathy of the House. Nor was it necessary to 
advert to the reference made toa select committee du- 
ring the present session, for the purpose of considering 
the services and sacrifices of a distinguished individual, 
except it might be for the mere purpose of indulging in 
the delightful gratification which had been felt among 
ourselves, and by the country at large, at the manner in 
which that committee had so nobly discharged their 
duty. 

Mr. H. said that it was a sound rule of practice in 
that House to refer claims of a miscellaneous charac- 
ter to select committees; and, in the present instance, 
what did the President ask of us? That all his pecu- 
niary transactions with the Government, spread over a 
useful life of upwards of forty years’ public service, 
should be investigated; and, even upon the strictest 
principles, if he should be found a debtor, that he might 
discharge the consequent obligation, and have the even- 
ing of his life undisturbed even by the breath of suspi- 
cion. That the President was not a mere volunteer in 
this matter would be obvious, when it was recollected, 
at the last session, that something had been intimated 
that at least a portion of his pecuniary transactions with 
an agent of the public required explanation. 

The gentleman from Delaware had asked what this 
committee was to investigate, as no specific claims had 











been stated? Mr. H. said that he did not pretend to | 


know from any source of authority what were the pre- 
cise extent, nature, and character, of the claims in ques- 
tion; but if he had even less information than he really 
had on the subject, he would at least be disposed to do 
the Executive the justice to believe that, when he sent 
a message founded on their alleged existence, they 
not only existed, but were entitled to the respect and 
attention of this House. He had, however, no objec- 
tion to state that he had casually learnt that the claims 
in question were, for services rendered by the Presi- 
dent in a diplomatic character abroad, and expenditures 
incurred in such services; and that, whilst the claims 
of other persons had been admitted, precisely of the 
same character, the adjustment of his own had been in- 
juriously withheld, immediately after his return from 
Europe. The cause of the delay in their settlement, 
prior to his coming to the Department of State, during 
the period of his retirement in Virginia, those who knew 
him could easily solve, by his habitual disregard for 
money, and from the easy generosity which character- 
ized his efforts in relation to all gains that were personal 
to himself. 

But really, Mr. H. said, he presumed that the odject 
of every gentleman wes the same—a precise ascertain- 
ment of the facts connected with these claims, and with 
the accounts of the President general'y, whilst this indi- 
vidual was at the seat of Government, and would have 
it in his power to furnish both testimony and explana- 
tion. The President did not ask, but had expressly re- 
pudiated the idea of any decision on the justice of the 
claims during the term of his office. All he wished of 
you was, that, when evidence could be collected with- 
out inconvenience, you should take the proper means 
of collating it. Indeed, he bad all along, even when 
Secretary of State, or whilst in public office, refrained 
from pressing a settlement, from a scrupulous delicacy, 
that was worthy of the highest commendation. The 
simple question, then, is, ought these claims to be refer- 
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red to the Committee of Claims, constantly and oppres- 
sively burdened with a superabundance of business, or 
ought they not rather to be sent to a committee raised 
specially for the purpose, who could have time to inves- 
tigate them fully, notwithstanding their possibly miscel- 
laneous character, and report the facts for an ulterior 
and future decision of this House, when the distinguish- 
ed individual to whom they relate should be beyond the 
exercise of power and patronage? This was all that he 
asked, and as little as we could well accord to him. 

Mr. H. said, in concluding, he had but one remark to 
make in reply to the observations of the gentleman from 
New Hampshire, “‘ that select committees were usually 
partial.” He thought this observation was practically ob- 
viated by the power which the Speaker had, at least in 
this case, to make his selection of the committee from 
the whole House, without the smallest limitation what- 
soever, except as to number. The judicious exercise 
of the power, by the person who now fills the chair, 
was guarantied by the intelligence, firmness, and inde- 
pendence, which uniformly characterized bis conduct. 

He therefore hoped that the gentleman who had op- 
posed it would perceive the reasonableness of making 
the reference to a select committee, and not tothe Com.- 
mittee of Claims, both on the grounds of precedent, 
right, and expediency, and would afford to their vener- 
able Chief Magistrate the same privileges and facilities 
which had been yielded to others. 

Mr. COCKE, of Tennessee, observed that it had not 
been his intention to say a single word on this subject; 
but it would be recollected that, at the last session, the 
gentleman from South Carolina had thrown out some in- 
sinuations with regard to himself, when some accounts 
of the President had been alluded to, and great excep- 
tions were taken to the idea of having those accounts 
investigated. He should not now pursue the same course 
as to the insinuations referred to. He had in his hands 


| evidence in respect to these transactions, which he 


would not offer to the House, intending to make a dif- 
ferent use of it, which any gentleman was free to exam- 
ine, and which he believed would remove every erro- 
neous impression, in regard to himself, from the mind of 
every one who didso. As for the subject now before 
the House, he, for his own part, cared very little to what 
committee the papers should be sent. The accounts of 
the Vice President had been referred, he believed, not 
to a select committee, but to the Committee of Ways and 
Means; but he might be mistaken. 

Mr. HAMILTON said he would state, for the informa- 
tion of the House, that he had himself been a member 
of the select committee to whom the accounts of the 
Vice President were referred. They had, indeed, after- 
wards gone to the Committee of Ways and Means, but 
it was merely for a financial purpose. 

Mr. A. STEVENSON, of Va., begged to make a sin- 
gle suggestion to the House, as to the destination which 
this subject ought to take. There were but two inqu’- 
ries, in his opinion, which it was necessary to make. Was 
there sufficient information now before the House, to 
enable it to act? and, if so, ought it to be referred; and 
to what committee? It was to these points the attention 
of the House ought to be directed. Mr. S. said he did 
not concur in the opinion which he had understood his 
friend from Delaware [Mr. McLane] to express, that the 
information now in their possession was insufficient to 


authorize the reference of the subject to the considera- 


tion of a committee. He believed the message would 
be found to contain, upon this point, all that could be 
required. In it the President tells us that he has had 
control over the public moneys, to a vast amount; that 
he has ‘* long been in the public service, abroad and at 
home,” and that there are matters of account and claims, 
between himself and his country, which are unsettled, 
and ought to be adjusted. That the cause of the delay 
in presenting these claims shall be explained to the 
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committee to whom the subject may be referred. Here, 
then, is distinct information, as to the fact of unsettled 
accounts between this officer and the Government, 
which not only authorize but require us to act. What 
other information can be required, at this stage of the 
business’ Mr. S. thought none. But to what com- 
mittee ought the subject to go? There was, Mr. Sre- 
VENSON said, no standing committee of the House whose 
duties would embrace the whole subject. These claims 
might not have arisen in the same character. Those 
which relate to his diplomatic character would belong 
appropriately to the Committee on Foreign Relations, 
those in his individual character to the Committee of 
Claims, and those as President of the United States to 
a select committee. Was it expedient or proper to 
cut up the subject, and refer it to three distinct commit- 
tees, when the whole can be acted upon by one? Mr. 
S. said he thought not; and should, therefore, prefer 
the latter course. Let the whole subject be referred to 
an intelligent select committee; let the facts be report- 
ed, and we shall then be fully competent to apply the 
rules and principles which ought to govern us in the 
adjustment of claims against the Government. The 
President will, then stand upon the same ground with 
every other citizen who comes here for relief. ‘This | 
had been asked by the President as a matter of sheer 
justice and right. He had long been in the public ser- 
vice, and was anxious that the evening of his life should 
be peaceful and undisturbed. So far, Mr. S. said, as 
this inquiry would be the means of accomplishing this 
object, it should have his support. He should, there- 
fore, vote for the original proposition of the gentleman 
from Pennsylvania [Mr. IncHam. ] 

Mr. McLANE again rose. All that he wished, he 
said, was information as to the nature of the claims al- 
“luced to in the message of the President. He should, 
he-said, cheerfully afford to the President of the United 
States any inquiry he might wish, through a committee 
of this House, whether for the settlement of his ac- 
counts, or to resist any aspersion, founded or unfounded, 
on his character. His objection to acting on this sub- 
ject was to the indefiniteness of the nature of the claim | 
which had been presented to the House. If, said he, | 
this isa mere matter of account, if the object be only 
to adjust and settle existing accounts between the Uni- | 
ted States and the President, it is not a subject within 
our province. If it be a matter of claim, founded on 
injustice done to him in the settlement of his accounts, 
in which the officers of the Government have been gov- 
erned by strict and rigorous construction of law, but in 
regard to which there are equitable considerations, which | 
place it fairly before us, then is it properly presented 
here, and ought to be deliberately examined, &c. Un- 
der such circumstances, it would stand on the same foot- | 
ing with other cases which had been referred fo as pre- 
cedents. Mr. McL. said he did not believe that a case | 
had ever arisen in which an individual had come to this | 
House to settle his accounts, where no legal obstacle 
stood in the way of their settlement. If, in the settle- | 
ment of his public accounts, a balance had been found 
against Mr. Monroe, or if items of his account against 
the Government had been rejected, Mr. McLane grant- 
ed that it would have been a fair subject to justify the 
interposition of this House, and he would be willing to 
give it that direction. If the message really involved a 
variety of accounts between the Government and Mr. 
Monroe, then it ought to go to a select committee; for | 
in that case, Mr. McLane agreed, with the gentleman 
from Virginia, that the very diversity of those accounts 
furnished a strong reason why a select committee, em- 
bracing the powers of all the committees of the House, 
should be appointed to take it into consideration. He 
should like to know, he said, what these accounts were. 
No balance had been reported against the President, and 
he was yery well satisficd that none could be. But, if | 
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| said Mr. B, taken a view of it much too narrow. 
| certain that the message of the President asserts the ex- 
| istence of a claim against the Government; and if this 


| ject of reference to the Committee of Claims. 


| has been in the employment of the nation. 


| his present relation to this House. 


| personal explanations. 
| have expired, he does not wish to leave his retirement 
| for the purpose of attending to this investigation. 
| message expressly disclaims any view to legislation du- 
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he had accounts not yet settled, Mr. McL. submitted that 
the proper course would be for a settlement of these 
accounts of the President to take place. If there were 
any items of his accounts with the Government which 
could not be settled under existing laws, but which 
had equity for their support, it would be time enough, 
when that fact was ascertained, for Congress to under- 
take to adjust them. Whilst up, Mr. McLane said, he 
would take occasion to express his regret that this dis- 
tinguished individual had thought it necessary for his 
reputation—it was certainly not necessary for his repu- 
tation—or for his interest, to take the course he had 
done in this matter. 

Mr. BUCHANAN, of Pennsylvania, said that, as to 
himself, he would rather the President had exhibited 
his claim before the House in a precise and distinct form, 
and demanded its payment. He did not conceive it 
necessary, for the character of that distinguished individ- 
ual, that he should request a general investigation of 
his pecuniary transactions with the Government. But, 
said he, that was a proper subject for the exercise ot 
his own discretion; and he has determined otherwise. 
What, then, is it right, we should do? 

A well-tried and a faithful public servant, who, for 
eight years, has occupied the most distinguished station 
in this country, thinks it necessary for his reputation to 
ask of you a general investigation into all his pecuniary 
transactions with the Government. He considers that 
his character in this particular has been unjustly assail- 
ed; and, about to retire from office, he wishes it to be 
placed beyond suspicion before the world. For this 


| purpose he has requested of us to inquire into his pub- 


lic conduct, so far as it regards his accounts with the 
Government. Can we, upon any just principle, refuse 
this request? Certainly not. He has a right to de- 
mand it. 

By what committee, then, shall this investigation be 
made? Gentlemen who think the subject properly be- 
longs to the Committee of Claims have, in my opinion, 
It is 


were all which it contained, it would be a proper sub- 
But, it 
is equally certain, it proceeds much further. It asks 
an investigation of his pecuniary transactions, as a pub- 
lic servant, during the long series of years which he 
To divide 
the message, and refer a portion of it to one standing 
committee, and a portion to another, as has been sug- 
gested, would separate into parts a subject which is, in 


| its nature, entire. Mr. B. therefore preferred its refer- 
| ence to a select committee which would possess powers 


sufficient to grasp the whole subject. 

Again, said Mr. B., the message seems to have been 
misunderstood by gentlemen, in regard to another par- 
ticular. You are not asked to legislate upon it. No 
money is, at this time, demanded from you. The Presi- 
dent would not make such a request, whilst he stands in 
All he asks is, that a 
committee shall investigate and report to the House the 
testimony which he may exhibit, together with his own 
After his term of office shall 


The 
ring the present session; it only asks that such prelimi. 


nary inquiries may be made as will render his personal 
attendance hereafter unnecessary. Mr. B. said busi- 


| ness of this peculiar nature certainly does not properly 
belong to any standing committee of this House. 


After 
the testimony shall have been reported, it may be proper, 
at the next session of Congress, to refer a part of it to 
one of the standing committees, and a part to another. 

Mr. B. concluded by observing that it would be both 
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unjust and unkind to refuse to the President the appoint- 
ment of a select committee upon the subject. 

Mr. TRIMBLE, of Kentucky, said he thought that 
light enough had been thrown upon the subject to ena- 
ble the House to vote a reference to some committee, 
standing or select; and it did not appear to him that any 
further discussion would be useful. There must, of 
course, be some delicate considerations involved in any 
matter of account brought up for settlement on the 
part of the Chief Magistrate. Some members propose 
to treat it asa claim made by a private citizen—and noth- 
ing could be more correct, as a general rule; but that 
did not establish the propriety of referring the case to 
any of the standing committees. How would it be if a 
claim was set up against the President for moneys due 
the Treasury? Would an inquiry moved against him 
be sent to a standing committee? Certainly not. And 
why should his demand against the Treasury be treated 
otherwise than it would be if it were a demand by the 
Treasury upon him? Perhaps it was just to say that 
something in the shape of courtesy was due to the per- 
son who claims this inquiry into his accounts. He ought, 
at least, to have the facilities of other citizens; and here- 
sofore it had been usual to refer miscellaneous claims of 
this description to select committees. Standing com- 
mittees were established by the rules of the House, for 
convenience and the despatch of business; but, after 
forty years of a service, a request to raise a select 
committee, and refer the accounts to it, was but a small 
favor, and probably not more than was due to the House, 
and the nation, and the claimant, and the station which 
he fills. The name of the committee would not change 
the responsibility of the members placed upon it, and 
there could be no doubt that any select committee would 
do full justice to the claimant and the nation. 

Mr. MERCER again rose and said that, the President 
having deferred an exposition of the nature of his claims 
until the appointment of a committee on the subject, it 
seemed to be due to him, on the part of those who might 
be in possession of any information on the subject, to 
withhold it. But, after what had been said, he might be 
excused, both by the House and the President, for refer- 
ring to facts which came to his knowledge twelve or 
fourteen years ago, long before Mr. Monroe became 
President, the statement of which might serve to remove 
the only objection which had been seriously urged to an 
investigation of the subject of the message. Mr. M. 
here gave a brief statement of the rendition, by Mr. 
Monroe, of his accounts for settlement, after his return 
from his diplomatic service in Europe; of the settlement 
of them being deferred, &c. You very well know, said 
Mr. M., (addressing the Chair, then temporarily occupied 
by Mr. P. P. Bannovun,) how unwilling the State which 
we represent has been at all times to present any claims 
of hers to this House—how sensitive every individual 
Representative of that State on this floor has been in pre- 
venting the presentation of the claim of that Common- 
wealth for interest on money advanced by her for the 
use of the United States during the late war; and that 
for five or six years it has been kept back, from that con- 
sideration alone. The very same motive must have in- 
fluenced Mr. Monroe in refraining from presenting to 
the then president, an inhabitant of his own State, a dis- 
puted account for settlement. I know, said Mr. M., that 
this consideration alone prevented him from doing it. 
Some time afterwards, Mr. M. said, in a list of per- 
sons reported to Congress as indebted to the Govern- 
ment had appeared the name of James Monroe, as in- 
debted some $80,000. Ina wretched state of health, he 
had immediately mounted his horse and come hither, 
from his residence in Albemarle county. He presented 
his vouchers, and his accounts were settled, and a bal- 
ance found due to him, although a large amount of his 
account against the United States yet remained suspend- 
ed. That, Mr. M. hoped, would be considered a suffi- 
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cient reason for a reference of this subject to a commit- 
tee, which, from the miscellaneous character of the ac- 
counts of the President, ought to be a select committee. 

hat other course, Mr. M. asked, would gentlemen have 
the President to pursue? Would they have him pre- 
sent himself before an Auditor of his own appointment, 
and present a claim for settlement? What character 
would the settlement of such a claim wear to this House? 
Would not such a course be indiscreet in the President, 
in reference to bis own character? That course, it must 
be admitted, he could not have taken; and, if not, this 
was the only other left open to him. 

Mr. FARRELLY said he hoped the message would 
go to a select committee. Such a reference would only 
be complying with the wishes of the President, as ex- 
pressed in it. [Here Mr. F. quoted the message, and 
commented on its several clauses.] It was manifest that 
the subject, if not referred to a select committee, must 
go to various standing committees of the House, each of 
which might report a bill. Thus, there might be half a 
dozen bills before the House at once, and as many dif- 
ferent reports. The gentleman from Delaware [Mr. 
McLane] wishes to know the nature of claims, and what 
they are founded on, before he refers them to any com- 
mittee; but, Mr. F. said, the President purposely avoided 
this, and said that he would disclose the nature of the 
claims to the committee, when it was appointed. The 
President also expressly desired that whatever was done 
might be done before the session was closed; and he had 
stated a good reason why he had called on this House, 
as the only proper and competent tribunal to pass upon 
his integrity in the pecuniary trusts which the nation has 
committed to him. Mr. Monroe had received the high- 
est trust upon earth; and, in relinquishing it, he demand- 
ed an investigation of his conduct. Shall we not gratify 
him? said Mr. F. Is it not an honorable request? Sure- 
ly; and the proper respect due to it is the appointment 
of a select committee to make the investigation. 

Mr. INGHAM rose for the purpose of satisfying the 
gentleman from Delaware. He was able, from inquiry, 
to assure that gentleman that no balance existed on the 
books of the Treasury against the President. It could 
not be expected, from his situation, as having brought 
forward the present motion, that he should press for the 
appointment of a select committee.* He would, how- 
ever, make one remark on what the gentleman from 
New Hampshire [Mr. Barrietr] had said in relation to 
improper bias operating on select committees. The re- 
mark must either have relation to the honorable Speak- 
er (whose duty it would be to appoint the committee) 
or to himself. But the Speaker could not be alluded 
to; his conduct, in the discharge of the duties of the 
Chair, was notoriously such as to forbid such a thought. 
It must, then, be himself to whom the gentleman alluded. 
But, Mr. I. said, he would assure that gentleman that he 
was as independent, in the discharge of his duties as a 
Representative on this floor, as the gentleman himself; 
and he thought it was too much for any one member of 
the House to assume the guardianship of the independ- 
ence of all the other members. For one, he could not 
suffer the exercise of such guardianship, as respected 
himself. 

Mr. REYNOLDS observed that the gentleman from 
Pennsylvania [Mr. Bucnanan] had told the House 
much about the faithful services of the President for 
forty years, &c. All this, Mr. R. said, was well enough 
known. But the question was, whether there was any 
thing on the face of this document which required the 
appointment of any committee at all. Is this House, 
asked Mr. R,, constantly to be interrupted for every squib 
that may be thrown, in the House or out of it, at the con- 
duct of the President? He believed, for his own part, 





* By custom of the House, the person moving such a 
committee is himself usually put at the head of it.—Eps. 
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that that distinguished individual stood just as high, this 
day, in the opinion of his fellow-citizens, as if there had 
never a squib been thrown at him atall. If the Presi- 
dent would come, and, in plain language, tell the House 
he had a claim against the Government, he, for one, 
would vote for an examination of it; but be really had 
been unable, with all the lights derived from the docu- 
ment before the House, to discover what the President 
really wants, unless from the expression that he will 
never sign a bill in his own favor. This was all that 
there was in the message which showed that he had any 
claim at all. He couldassure his friend from Kentucky 
{Mr. Trimsxe] that he had himself no wish to be one of 
the compurgators of the President. He believed, for 
his part, that the whole message had been occasioned 
by some remarks which had been dropped in this House 
last session; but, as to himself, those remarks passed 
over him like an April shower, which leaves no trace or 
effect behind it. He did not believe a word of them. 


Mr. BARTLETT rose, with a desire to remove from | 


the mind of the gentleman from Pennsylvania [Mr. INe- 
HAM] an impression which he had incorrectly taken up, 
that his former remarks had a personal allusion; he dis- 
claimed every thing like it; he had had not the least ref- 


erence, either to the distinguished officer who presides | 


over the House, or to the gentleman from Pennsylvania; 
nor did he entertain a shadow of suspicion as to the in- 
dependence and integrity of any special committee of 
this House. What he had said, in relation to favoritism, 
respected only such a prepossession in favor of the jus- 


tice of a claim as inclined a person to look with rather | 


more favor on evidence in its support than on that of an 
opposite nature; and he wished to avoid all imputation 
of even such a favoritism in the present case, for the pur- 
pose of rendering the precedent to be established in this 
case more perfect. 

Mr. FORSYTH said that the President was entitled 
to justice from the Government. 
it shall be awarded to him, that was the concern of this 
House. As to the present claim, this House, Mr. F. 


said, will never pass upon it while he holds his present | 
Mr. F. professed himself in favor of the 


exalted station. 
appointment of a select committee upon the message, 
but was desirous to limit its powers; and with that view, 
if the message were to be referred to a select committee, 
he should move the following instructions: 

** With instructions to receive from the President any 
evidences or explanations of his claims which he may 
think proper to present, and to file the same in the of- 


fice of the Clerk of this House, to be acted upon at the | 


next session of Congress.” 

The question was first taken on referring the message 
to the Committee of Claims, and decided in the negative, 
by a large majority. 


tion to refer it to a select commitiee, and the question 


ForsytTu— 
Mr. LIVINGSTON said that the purport of the mes- 


for whom he had the highest respcct, and by whose 


opinions, on other occasions, he had sometimes formed | 


By some it had been considered a demand for | the gentleman from Georgia, as they went, in his opin 


his own. 
an unliquidated pecuniary claim; by others it was treated 


as if it were an unjustifiable attempt to use the influence | 


of high official station, in order to command the atten- 
tion of the House, and obtain a favorable settlement of 
doubtful accounts; while other gentlemen professed a 
total want of ability to discover the object. 

There is something, said Mr. L., not only so just, but 
so peculiarly delicate and touching, as well in the mat- 
ter of this application as in its manner, connected with 


pression on my feelings, and forces me to express some 
astonishment and concern at the manner in which it has 
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; to individual applications. 
| much to ask that a few days of the time of a few mem 
| bers should be employed in procuring evidence to de 
| termine whether the Chief Magistrate of the Union, in 
| the exercise of his high office, had managed with fide! 


| agement or silence calumny. 


being upon agreeing to the instructions moved by Mr. | 


| what the President asked. 
the period at which it is made, that it made a lively im- | 
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been treated. Considered as a common application to the 
justice of the country, it had yet been animadverted up. 
on with more strictness than any common application had 
before received. Yet it was no common address, whether 
the person, the occasion, or the object, were considered. 

It came from a man venerable for his years, respected 
for his services, now filling, and having long filled, with 
honor to his country, the first office in it; it came from 
the President of the United States, addressed to the rep- 
resentatives of the people he had served. His object 
was to obtain an investigation of suggestions which had 
been made, not in the public papers, but on the floor of 
that House; and the application was made at a moment 
selected by the most scrupulous delicacy, when his re- 
tirement from his high station precluded the most dis 
tant idea of official influence. Can it be said that this is 
a common application, and should be treated with no 
more attention than the claim for the settlement of a dis- 
puted account? The presidential office was a co-ordi 
nate branch of the Government, equal in importance, #/ 
not in power, with this House. The official character of 
the functionary who filled it (the individual, as he had 
been called in debate) was a public concern, and he 
had a right, and the public had an interest, to have that 
character cleared from all shadow of suspicion that might 
have been thrown on it. It was just, too, that that in 
vestigation should now be made; before, it would have 
been liable to ungenerous suspicions of official influ- 
ence; at any future period, it would have the effect of 
dragging bim from his bonorable retirement, and sub 
verting that repose which his services had earned and 
his age required. 

For my own part, said Mr. L., I consider that my dig 


| nity, as a representative of the people, is not injured by 
| giving a more respectful-attention to such an applica- 
| tion than I would to that of an ordinary applicant; 


| both are entitled to justice; but there is a courtesy due 
As to the manner how | 


from one branch of the Government to the suggestions 
of another, the practice of which will neither interfere 
with the duty nor the dignity of the House. After all, 
sir, what is proposed? A reference toa select committee, 
required, by the complex nature of the investigation, 
and granted on many such mere questionable occas.ons 
Is this asking too much? Is it 


ity the pecuniary concerns that were confided to him’ 
Is it much to ask that, after he has retired from office, 


| he may be prepared with materials for silencing any as 
| persions that may be cagt upon his character?’ 
| from thinking this unreasonable, Mr. L. said, he should 


: | think it a useful practice at the end of every presidenc) 
The question then recurring on Mr. Iycuam’s mo- | 


So far 


to institute a similar inquiry, which might detect misman 
He would, therefore, 
yote for the reference to a select committee, as the mo: 


| respectful, the most efficient, and most prompt mode o! 


| disposing of the message. 
sage seemed to be misunderstood by many gentlemen | 


Mr. HAMILTON, of South Carolina, expressed a hop< 
that those gentlemen who were in favor of a select coa 
mittee would also vote for the instructions moved by 


ion, to attain precisely the object desired by the Presi 
dent. 

Mr. LIVERMORE, of New Hampshire, rose and said 
that he was opposed to the instructions. As he under- 


| stood them, they amounted to this: that the committee 
| was to hear what the President had to communicate, and 
| report it to this House, and there was to be an end ol 


the business. This, he thought, would be far short of 


He wishes a settlement ol 
his accounts. What inconvenience could result from 
leaving the committee free and unshackled? The thing 


| bad been done again and again, ag well at this session 
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as at every other. He cited the instance of the Beau- 
marchais claim, that of Vice President Tompkins, and 
the recent case of Gen. Lafayette. Why shouid not the 
same course be pursued in the present case? He was 
for hanging no clogs about the committee. : 

Mr. MERCER, of Virginia, entertained the same sen- 
timents with the honorable member from New Hamp- 
shire. He could not think it was proper to embarrass 
the committee with the instructions proposed by the 
gentleman from Georgia. 

Mr. MANGUM, of North Carolina, then rose and ex- 
pressed a hope that every remark which he might feel 
it his duty to make would be taken as they were meant, 
in a spirit of perfect veneration for the distinguished in- 
dividual from whom this message came. Though he 
had no design to be deficient in respect, it might hap- 
pen, from his ignorance of etiquette, that he would ap- 
pear so. Yet he must say that, to him, this appear- 


ed to be one of the strangest applications that ever was | 


made to Congress. It might be considered as presump- 
tion in him to say any thing in relation to its delicacy. 
‘The President was certainly the best judge of what was 
delicate in his own case. But he should say, consulting 


his own judgment, that an application like this was in- | 


delicate; and he hoped he should not be held deficient 
in respect when he said that he could not feel sorry 
should this claim not be treated in a manner different 
from common claims. 
ject to be accomplished by the proposed investigation? 
Is it to repel calumny? 
sidering the character of that individual as too high for 
the breath of slander to reach it. Mr. M. asked whether 
it was consistent with the dignity of this House to under- 


take the defence of a public officer, however indignant | 
they might feel at charges falsely preferred against him. | 


Was it consistent with thgir duty as legislators to con- 
stitute themselves into what the gentleman from Ten- 


nessee (Mr. Rernotps] had very properly called a body | 


of compurgators? Was this House to be erected into a 
tribunal for the trial of questions of honor? He hoped 
not, 
gation was utterly unnecessary to repel aspersions or 
ward off attacks upon the Chief Magistrate. His long 


life, spent in the service of his country, spoke for itself. | 


Andthough his character, like the sun, might net be with- 


out spots, Mr. M. said it was not his office to point them | 


out, unless his duty compelled him. He thought that 
the appointment of this committee would not merely be 
descending far beneath the duty of the members of this 
House, as legislators, but would be doing so, asa gratu- 
itous act, when circumstances did not call for it. 
President's demand was a mere matter of claim, what 
sincerity was there in the boast, which we heard from 
Maine to Louisiana, about equal rights, if one question 
of mere, naked, abstract right wasto be preferred to 
another? 
difference between the President of the United States 
and the humblest cottager; both had the same claim on 
the justice of this House, and he would let the claims of 
both take the same direction. 
ence, the claim of the President, from his higher stand- 
ing, should undergo the stricter scrutiny. For himself, 
Mr. M. believed that the claims in the’ present case 
would be investigated with equal justice by one as by 
another committee. The President, in bis message, had 
said that he would not sign any bill in hisown favor. We 
are told, said Mr. M., that there is no balance against 
him. The balance, then, must be the other way, and 
we are to take inceptive measures, which are to be car- 
ried to maturity at a future session. Mr. M. said he 
thought it would be more proper that further light should 
be given upon this subject, than to call on the House 
to act upon it in its present state of uncertainty. And, 


under this impression, he moved to lay the message on 
the table. 
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What, asked Mr. M., is the ob- | 


He had been in the habit of con- | 


It was with pleasure he believed that this investi- | 


If the | 


In questions of that kind, he said, he knew no | 


If there was any differ- | 
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The question being taken on this motion, it was lost, 
41 members only rising in its favor. 3 

Mr. ELLIS, of Pa, called for a second reading of the 
instructions proposed by Mr. Fonsytu; and they were 
read accordingly. 

Mr. ELLIS then observed that he must dissent, and 
felt bound to oppose instructing the committee in this 
manner. He thought it would be confining the duties of 
the committee to too narrow limits. Their duty would 
be little more than a clerkship—a new agency to receive 
testimony. The President was already amply able to 
communicate to this House, through the Speaker, any 
papers he wished to lay before it; and, if the committee 
was appointed with the instructions proposed, it would 
come to little more. Mr. E. said he felt a real pleasure 
in meeting the President in the most respectful manner 
he could; and he would submit his claims, whatever they 
might be, toa select committee. He could confide in 
| the integrity, ability, and general knowledge of business, 
| of the members of this House, and he hoped that no in- 
| structions would be given to the committee. Let us meet 
the President, said be, with an expression of warm and 
} kind feelings. 
| Mr. HAMILTON then moved an amendment to the 
| instructions, to the following effect: ‘* That the commit- 
| tee report the explanation and evidence submitted by 
| the President to the House during the session.”” Mr. H. 
| said he thought that such instructions would be perfect- 
ly conformable with the wishes of the Executive. He 
| agreed with the gentleman from Georgia in the opinion 
| that no investigation should take place which might, by 
| the remotest possibility, be supposed to be conducted 
| under presidential influence; yet he did not think it 
| would be respectful, either to the President or this 
| House, that the committee should filerthe evidence he 
| might lay before them in the Clerk’s office. Such a di- 
rection was like the instructions given to a master in 
| chancery to take evidence. Let the committee present 
| the case submitted to them in the form of a report to 
| this House. 

Mr. FORSYTH hoped that the amendment of the 
gentleman from South Curolina would not be adopted. 
| It would, in effect, be the same as giving no instructions 


| at all, and would leave the matter just where it was. It 
| was obvious that the President felt the delicacy which 
| applied to the case. He feels, sail Mr. F., that this 
| tlouse will never pass a bill, either on an old or a new 
account, so long as he remains President of the United 
| States. Whence does this feeling arise? From his rel- 
ative situation to this House and its members. He is 
the source of patronage and power. He cannot indeed 
punish members of this House if they refuse to pass a 
bill; but he can reward them if they do pass it. He feels 
the delicacy of his relation to this House; and shall we 
not feel it too? No, sir; he is not a mere common claim- 
ant; and while I would give him every facility to lay the 
evidence of his claims before this House, | would do noth- 
ing more. We are as liable to the imputation of being 
under his influence in presenting a favorable report of 
the facts of his case as we would be in granting money 
| to satisfy his claim. Gentlemen only want an explana- 
| tion of his claim, and the evidence to support it. Then, 
| why seek such a form of investigation as may bring an im- 
putation on our own purity? The President feels this, and 
we ought to feel it. He asks, first, that the purity of his 
own conduct, while in office, respecting the disburse- 
ment of moneys, may be publicly ascertained. This re- 
ferred merely to the receipt of his own salary, and to the 
disbursement of a very small fund placed under his con- 
trol for contingent expenses, &c. There was no indeli- 
cacy in such an investigation; he hasa perfect right to 
demand it; and it is an investigation which may not be 
refused in the face of this nation. But, in the second 
place, the President asks that, while he remains here, 
| he may have an opportunity to show and to explain the 
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evidence respecting certain accounts which relate to 
other matters. If he does not do this while he remains 
in office, he must come back from his retirement to attend 
to it. I wish, said Mr. F., to save this venerable man from 
such a task; but, while he is in office, I will never con- 
sent to say that there is a large or a small sum due to 
him. I would never vote for an appropriation during 
his continuance in office, even if I were satisfied the 
sum was due. This House has nothing to do with the 
President in money matters, except to appropriate for 
his salary. Sir, it would be a most extraordinary specta- 
cle to see this House occupied in settling the President’s 
accounts with the Government. If we are to treat him 
as we do other claimants, we must send him to the ac- 
counting officers; and when his accounts come from 
them to us, we must, if we act upon them whilst he is 
yet in office, examine them with peculiar severity. I 
wish, therefdfe, to postpone acting on this matter, fur- 
ther than receiving the explanation and ev dences of the 
claim of the President, till we can do it without a viola- 
tion of delicacy. 

Mr. WARFIELD, of Maryland, said he rose with re- 
luctance, being persuaded he could not present any 
views on this subject with as much strength as had al- 
ready been done by other gentlemen; but he must ex- 
press his decided opposition to any instructions to the 
committee. The President urges no definitive claim; 
but asks a liquidation of accounts, and clearly intimates 
that a claim will then arise. Why oppose the appoint- 
ment of a select committee? Was this a novel instance? 
Had not such committees been appointed in other cases? 
Mr. W. then referred to the claim of General St. Clair, 
which had gone toa select committee; but which, ac- 
cording to the doctrine of some gentlemen, ought, it 
seems, to have gone to the Committee of Claims. What 
was the object of the application in this case? An ap- 
propriation by this Congress? No; and the independ- 
ence of gentlemen would not be in the least compro- 
mitted. If rewards are to operate on the decisions of 
this House, might not their operation have been with 
still greater reason urged in the case of the Vice Presi- 
dent? He might, by a contingency, become acting Pres- 
ident of the Union; and, by election, become the next 
President. He did not doubt that, if a select committee 
were appointed, it would be composed of men of integ- 
rity, and be taken from the most distinguished mem- 
bers of the House. In such a committee he felt no fear 
in confiding. 

Mr. FORSYTH then modified his motion for instruc- 
tions, by striking out the clause which directs the com- 
mittee to file the evidence they might receive in the of- 
fice of the Clerk, and substituting a direction to report 
it to the House. 

Mr. HAMILTON, conceiving the instructions, thus 
modified, as being identically the same as he proposed to 
make them by the amendment he had offered, withdrew 
the amendment, that the House might not be asked to 
yote upon two identical propositions. 

Mr. McDUFFIE rose to state the ground on which 
he was opposed equally to the amendment now before 
the House and to that which had been proposed and 
withdrawn by his colleague. He objected to them, 
because to agree to either of them would be to appoint 
a committee to investigate the state of facts in regard 
to a certain matter, and refuse to them the power to 
make such a report as an investigation of those facts 
would authorize them to make. The President, in a 
message to this House, desires an investigation into facts 
concerning himself; his message is referred to a com- 
mittee, whose duty it becomes to consider it; and the 
usual and obvious course is, to leave to that committee 
the mode of investigating it, &c. 1f the House is so sen- 
sitive on this subject, or so under the control of the Ex- 
ecutive, that it cannot trust a select committee to make 
a report of facts in regard to this matter, we may as 
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well, said Mr. McD., throw up our commissions, and re- 
tire from this hall. Ihope no measure will be adopted 
which will cast such a reflection on this House. 

Mr. FORSYTH said he certainly meant no reflection 
upon the House, or upon the committee to whom the 
subject might be referred. But, he said, the constitu- 
tion of the United States believes the members of this 
House to be liable to corruption; and not only them, but 
every officer of the Government, from the highest to the 
lowest. It believes that the President of the United 
States might be capable of bribery of the lowest species; 
that he might be capable of such offences that, upon 
conviction of them, by the tribunal to which he is ame- 
nable, he might be hung by the neck like a sheep-steal- 
ing dog. We, the representatives of the people, said 
he, are callee upon to act between the President of the 
United States and the people. 1, for one, will not place 
myself in a situation in which imputations of corrupt mo- 
tives may be thrown on my character. Even in the case 
of the President of the United States, however high his 
station, however sacred bis person in the eyes of some 
of the community, I will not do it. 1 will not do it for 
any living man. As to the suggestions of delicacy to the 
President, said Mr. F., something is due to ourselves. 
He has consulted his delicacy for seven years at least; 
let us consult ours for a few weeks. By referring this 
message, even with the proposed instructions, you do for 
the President what you would not do for any other indi- 
vidual. If we were to treat his case as we do those of 
other individuals, what should we say’ We should say, 
where are the evidences in support oc peer claims? Let 
them be presented, and they shall be referred to the Com- 
mittee of Claims, and severely scrutinized. The Presi- 
dent, however, wants no such thing as this. He knows 
better the delicacy of his situation. He tells you that you 
cannot with propriety award him money. The same 
objection applies with equal fdrce to an assertion of fac's 
as to a vote of money by the House. In either case a 
judgment is to be formed of them by the members of the 
committee which has the subject under consideration. 
The judgment of an individual, in such a case, may be 
operated upon by corruption, direct or indirect, &c. Far 
be it from me, said he, to insinuate that such a thing is 
probable, «2 even possible, in reference to the members 
of any committee of this House. But the constitution 
of the United States supposes such a-thing to be possi- 
ble, if not probable; and, Mr. F. said, so far as he was 
concerned, he was determined that no such imputation 
should apply to him. 

Mr. INGHAM said he had understood the gentleman 
from Georgia as saying that he meant not to impute to 
the members of this House the possibility of the opera- 
tion of any corrupt or improper motive in regard to the 
investigation of the subject now before the House; and 
yet the whole course of his observations went to show the 
possibility, if not probability, of such an influence. Mr. 
I. said he should be glad to understand what the gentle- 
man really intended by his observations. 

Mr. FORSYTH said he did not know that he could 
say any thing, of any description of men, which would 
more completely convey his meaning then the terms 
which he had used. For the satisfaction of the gentle- 
man, however, he would state that he cast no imputa- 
tion on the committee which might be selected to take 
this case into consideration, but that he would not con- 
sent to yote money to pay the claim of any President, old 
or new, nor for the affirmation of facts in regard to it, so 
long as that President continued in office; the reason 
why he would not was to be found in the relation of the 
members of this House to the President of the United 
States as the source of patronage and power. He did 
not suppose the present President to be disposed to 
avail himself of the means of corruption; but he could 
do so if he pleased; the constitution supposed him to 
be capable of doing it; and, said Mr. F., whilst I have 
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a seat on this floor, I will not consent to act in any capa- 
city which might subject me to an imputation, remote 
or near, strong or weak, against the purity of my repre- 
sentative character. 

Mr. LINCOLN entertained no doubt but that the most 
rigid scrutiny into the transactions referred to by the 
President would redound to the honor of that elevated 
officer. But the question was as to the propriety of ac- 
companying the commitment of the message to a select 
committee with instructions. Were it referred to a stand- 
ing comnittee, the House would know what course it 
might expect such committee to take in relation to the 
subject. The House had every confidence in the dis- 
cretion of its standing committees, and were acquaint- 
ed with the forms and customary modes of proceed- 
ing in those committees. But, said Mr. L., should we 
commit the subject to a committee, without instructions, 
we do not know, with the same clearness, the views 
which will actuate and guide that committee. Mr. L. 
knew it was the opinion of many members in this 
House, and of many persons out of it, that when a citi- 
zen had served his country long and faithfully, in impor- 
tant trusts, it was just that he should not retire without 
receiving some distinguished and signal mark of the pub- 
lic gratitude. He presumed no such purpose was enter- 
tained now; if it was, it should be presented distinctly. 
Mr. L, did not view this as a question of particular deli- 
cacy. It was an affair of business, which might, without 
any impropriety, go toa standing committee. But, if 
not, if it was thought more proper or respectful to re- 
fer it toa select committee, let the sense or wishes of 
the House go with it, in the shape of instructions. I, 
said Mr. L.., feel no distrust of any committee, or of any 
member of this House. We are all, | hope, honorable 
men. But Governments were established on the pre- 
sumption of the imperfection of human discretion and 
human honesty. If men were perfect, why any laws; 
why juries; why any tribunals for exacting justice? 
Why not say to all, do what is right; we fear not injus- 
tice nor indiscretion. For my part, said Mr. L., though 
feeling every proper confidence in the members of this 
body, I do not think an election to this Huuse an indu- 
bitable certificate of honesty and discretion, or a proof 
that a member’s views must necessarily be correct. Why 
should the House, composed of so many, give up its 
judgment, and the power of deciding, to so small a por- 
tion of it as a committee of five or six? Why not the 
whole House judge for itself; and then say to the com- 
mittee to which it delegates the investigation, we 
think you should be limited, to a certain extent, in the 
fulfilment of the will of the whole? Mr. L. thought the 
l:mitations or instructions proposed by the gentleman 
from Georgia were, in fact, conformable with the inten- 
tions of the President himself; and be really could see 
nothing exceptionable in them whatever. 

In another view of this subject, said Mr. L., though it 
presents no question of delicacy in regard to the Presi- 
ident—being a mere affair of business—yet it does pre- 
sent a question of delicacy in regard to ourselves. It 
was well known that the people had always apprehend- 
ed danger to the purity of this House, from a subservi- 
ency to presidential influence. This arose from the 
great patronage of the President, and from so many of 
the Representatives always looking to him for office, for 
themselves or their friends. We know that members of 
this House have often heretofore been applicants to the 
President for office; we know that some of them now 
are. Such applications were viewed by the people 
with jealous eyes; and we should be cautious, said Mr. 
L., to give no color to the suspicion of improper influ- 
ence, in the present case, by the manner in which we act 
on this subject. There is danger of corruption, should 
we go far beyond what justice claims, and confer by 
favor on a President what could not be claimed as a 
right. Such a course would lead to the danger hereafter 


of mutual corruption between the President and this 
House. 

Mr. L., in this point of view, deemed the question of 
vital importance, as it involved the purity of the repre- 
sentative character. His own opinion was, that the 
matter ought not to be acted on here at all; that it 
had better go to the Supreme Court, to a Comptroller, 
to an Auditor, to any other tribunal, for investigation; 
but, as it was before the House, he wished it to be dis- 
posed of in a manner compatible with duty, with justice, 
and with the character of the House. These were his 
opinions; and, averse as he always was to obtruding his 
views on the House, he could not do less on this occa- 
sion than submit the brief remarks he had made on the 
subject. 

The question was then taken on agreeing to the in- 
structions proposed by Mr. Forsytu, by way of amend- 
ment to Mr. IncHam’s motion to refer the message toa 
select committee, and decided in the affirmative. 

For the instructions - . - - - - 90 

Against them - - - - - - - 70 

The question on Mr. Incuam’s motion, as thus amend- 
ed, was then decided in the affirmative, without a divis- 
ion, and a committee of seven members ordered to be 
appointed accordingly. 
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TERRITORIAL LAND TAXES. 


Mr. TAYLOR, of N. Y., offered the following: 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of provi- 
ding by law that sales for non-payment of taxes laid b 
authority of the Territorial Governments shall not take 
place in a shorter period than one year after the same 


shall become payable; that one year shall be allowed 
for redemption, upon payment of a penalty not exceed- 
ing 50 per cent. on the amount of tax. That the Com- 
missioner of the General Land Office, or other proper 
officer of the Government, residing at the city of Wash- 
ington, be authorized to receive the tax and penalty 
from non-resident owners, which he shall deposite in 
bank, to the credit of the proper territorial officer, and 
make to him quarterly returns of the sums thus depos- 
ited; and that a limitation be fixed upon the amount of 
tax to be annually assessed upon each quarter section of 
land in the Territories, 

In support of this resolution, Mr. TAYLOR observed 
that, since the resolution had been offered by the gen- 
tleman from Kentucky [Mr. Wickuirre) some days 
ago, he had turned his attention more particuiarly to 
the subject, and was, on reflection, convinced that it 
would not do to take from the Territorial Governments 
the power of taxing the public lands. But that the 
subject required, in some shape, the interposition of 
Congress, was very certain. None could doubt it, when 
he stated that, on a recent occasion, at a single sule of 
land for the non-payment of taxes, three thousand 
quarter sections had been sold, amounting to half a 
million of acres, and that the taxes for which they 
were sold amounted to about seven thousand dollars. 
He proposed to refer the subject to the Comm'ttee on 
Public Lands, because he was well assured that the 
great difficulty which now operates on the minds of 
capitalists, to prevent their investing more money in the 
public lands, was the amount of taxes, and the difficulty 
in the mode of paying them. As to the amount to 
which the taxes should be allowed to go, he was not in 
favor of restricting it too far. He would leave to the 
Territorial Governments a liberal discretion, but some 
limit ought to be set. Another subject of the resolution 
was the place where payment was to be made. In one 
of the Territories a redemption was provided for on con- 
dition of paying the tax, and one hundred per cent. upon 
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the amount of it. But this was to be paid, not into the 
Treasury of the United States, but to the purchaser of 
the lands; and, before a man could redeem his land, he 
must hunt up the purchaser through all the States of the 
Union. Mr. T. saw no objection to an arrangement, 
by which an officer, residing at the seat of Government, 
should receive moneys accruing in the Territories, make 
quarterly returns, deposite the money in bank, and, 
from time to time, pay it over to the draft of the officer 
residing in the Territory. A draft on the Bank of the 
United States would always sell at a premium in the 
Territories. Such a plan would afford great facilities to 
the purchasers of the public lands, would impose but a* 
small burden on the officer here, and would promote 
the public advantage, by improving the price of the 
lands. He was persuaded they would sell much more 
readily if the buyer knew the limit beyond which the 
taxes could not go. 

In reply to an inquiry of Mr. Ranxrx, Mr. TAYLOR 
explained the difference between the present resolution 
and that formerly offered by Mr. Wicxkurrrs. 

Mr. WEBSTER also further explained what was the 
purport of the former resolution, (which had been refer- 
red to the Committee on the Judiciary.) 

Mr. CONWAY moved to strike out so much of the 
resolution as proposed to restrict the amount to which 
the Territorial Governments might tax the public lands 
within their limits. In support of this amendment, Mr. 
Conway observed that he thought it entirely unneces- 
sary for Congress to adopt any restriclive measure 
for the control of the Legislature of Arkansas in its 
power to levy taxes. The tax imposed upon lands by 
the laws of that Territory was not more than sufficient to 
meet the demands upon its treasury and to support the 
Government. There was no distinction made by the | 
laws of Arkansas between a citizen and non-resident 
owner of lands. The tax was equal, and he was sure it 
would not be increased, but would be reduced, as soon 
as circumstances would justify a reduction, to a more 
moderate rate. He was not opposed to the general | 
tenor of the resolution; on the contrary, he thought it | 
might be productive of good, both to the Territory and | 
non-resident owners of lands, in securing a portion of | 
revenue to the one, which might otherwise be lost, and | 
in affording protection to the property of the other. It | 
was only to that part of the resolution which he proposed | 
to strike out that he objected. He objected to it be- | 
cause it would, if the proposition was carried into effect, | 
be an indirect repesl of a law of the Territory; and he 
doubted whether Congress could with propriety repeal 
an act passed by the Legislature under the organic law. 
It was certainly in the power of Congress to repeal the | 
organic law, and reorganize or abglish the Government, 
which would destroy the whole system; but circum- | 
stances did not require this, and he thouglit it wrong to 
adopt any measure which would have that effect. He | 
therefore proposed to amend the resolution as stated. | 

Mr. COOK, of Illinois, thought that the object of both | 
the gentlemen would be accomplished by ingrafting on | 
the resolution a principle recognised in every act for | 
the admission of new States, in relaticn to the lands of | 
non-resident proprietors. If the clause now proposed | 
to be stricken out were replaced by one which should 
prohibit the taxing of the tands of non-residents more | 
than those of resident landholders, he thought the ob- 
ject sought would be fully attained. But if the powers | 
of the Territorial Government should be crippled, by 
limiting the amount of taxes on the lands of non-resi- 
dents, (which formed by far the greater part of the whole, ) 
the necessary expenses of the Territory would oblige | 
them to tax the land of the resident proprietors cut of 
all due proportion. And he saw no good reason why 
resident citizens should pay more than non-residents, 
whose land they defended. 

Mr. CONWAY had no objections to this, though he 
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was perfectly confident the Territorial Legislatures (at 
least that of his own Territory) would never lay more 
burdens on non-residents than on their own citizens. 

Mr. TAYLOR observed, in reply, that he could as- 
sure the delegate from Arkansas that he had offered 
the resolution in no spirit of unkindness towards that 
Territory, in whose advancement he felt a lively interest. 
He did not know that the Committee on the Public 
Lands would be able to fix a maximum at all; but he 
felt persuaded that, if they can, it will have a powerful 
operation on the sale of the lands. The resolution only 
proposed an inquiry; and, if its object was found im- 
practicable, the committee would say so in their report. 
He had not proposed the limitation from any suspicion 
of the Territorial Legislatures; but it must be manifest 
that, as nine tenths of the lands in our Territories were 
held by non-residents, and, of course, only one dollar in 
ten of the taxes laid were to be paid by the resident 
citizens, there was a strong temptation to lay very 
heavy taxes. He did not, however, wish to restrain 
them so far as to interfere with the support of all neces- 
sary institutions, and the general improvement of the 
Territories. ‘Far from it. He did not see any necessity 
for the amendment proposed by the gentleman from 
Illinois. No instance had occurred where it had been 
attempted to tax non-residents more than those who re- 
sided within the Territories; and, indeed, the contrary 
had grown to be a settled principle of the policy pursued 
by the new States. 

Mr. COOK replied and explained. His object in pro- 
posing the limitation was only to secure equal rights. 


| He considered the restriction he had proposed as a suffi- 


cient guarantee against the acts of the Territorial Legis- 
latures—as the members were elected by the resident 
proprietors, and who would thus have to pay their full 
share of all taxes, and would operate as a check on any 
The gentleman from New York was certainly 
in an error when he supposed that it had never been 
attempted to tax the lands of non-residents beyond 
others. It had been done, to his knowledge, in some of 
the Territories, as well as in our new States. In Ken- 
tucky, the principle was openly ayowed-~and he be- 
lieved that security was required that the land should 
be settled within a given time; and a similar regulation 
may be adopted in the Territorial Governments. Arkan- 
sas might be free from the charge, but-this was no se- 
curity for the future. 

Mr. CONWAY had another objection to the restric- 


| tion proposed by the gentleman from New York. It was 
| an indirect repeal of the organic law of the Territory 
| which he represented, and which was practically the 


This consideration surely 
The power of the Terri- 
torial Government to tax lands in the Territory is now 


constitution of the Territory. 


| unlimited. This goes to limit it, and takes away a power 


vested by the organic law. 
The question was taken on the amendment of Mr. 
Conway, and negatived. 
The resolution of Mr. Taxon was then adopted. 
UNITED STATES PENAL CODE. 


The House then proceeded to the unfinished business 


| of yesterday, which was the bill further to provide for the 


punishment of crimes against the United States, (and 
which was gone through in Committee of the Whole on 
Monday last, and reported without amendments.) Mr. 
WEBSTER stated that, as he understood that several 


| other amendments were to be offered, and in particular 


some by a member from Louisiana, [Mr. LivinesTon, ] 
which that gentleman desired should be printed, he 
should move the postponement of the bill till Monday 
next, as soon as those amendments were presented. 

Mr. LIVINGSTON then moved a scries of amend- 
ments, of considerable length, and embracing many new 
provisions. ‘The mover haying said a few words in ex- 
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planation of these amendments, they were ordered to 
be printed, and the further consideration of the bill was 
postponed to Monday next. 


WESTERN NATIONAL ROAD. 


Mr. BEECHER moved that the House go into Com- 
mittee of the Whole on the bill for the continuation of 
the Cumberland road. The motion prevailed: Yeas 57, 
nays 55. / 

The House went into committee accordingly, (Mr. 
Sreruine in the chair,) on the bill; which was read; 
when 

Mr. BEECHER, of Ohio, rose and observed that the 
subject to which he was now about to call the attention 
of the House was one which had been before Congress, 
in one form or other, for nearly a quarter of a century. 
The object of the present bill was merely the continua- 
tion of a great national road, long since planned, and in 
part executed. It was an undertaking that did honor to 
this nation, which, even in its incipient stage, had al- 
ready been productive of great utility; but which, when 
completed, would be of the highest importance to the 
public welfare. He would not devote any time to a dis- 
cussion of the constitutionality of the object proposed. 
The power of Congress to appropriate money for pur- 
poses of internal improvement had lately undergone a 
very full discussion on this floor, and it would be only a 
waste of time to travel again over the arguments which 
had been adduced. He took it for granted that the ques- 
tion was now at rest. He conceived that the sense of 
the nation was by this time well understood as being in 
favor of a system of internal improvement, to be con- 
ducted on enlarged principles, and with a view to the 
good of the whole Union. The wisdom of such a system 
was acknowledged by many who were opposed to com- 
mencing it in any particular part of the country, but who 
thought that there must first be a general survey of the 
whole ground, and then that the various parts of the 
plan should be begun in different parts of the Union at 
the same time. He was of opinion that such a scheme 
was altogether impracticable, and that it was impossible 
that every object should be delayed till all of them could 
go on together. Was there any necessity of this mutual 
suspicion? Could the members of this confederacy, 
and of this House, think so injuriously of each other as to 
suppose that they would abandon the system as soon as 
each district of the country had secured its own object? 
For himself, he should blush at such an idea. He knew 
of no valid objection to making a beginning of the sys- 
tem now. The object he advocated was not the thought 
of amoment. As early as the year 1800, Congress had 


set about the design of consolidating, by the means of | things? What has already been done in the expenditure 
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tion on the part of the State was the exoneration of the 
public lands within it from taxes for a time; but the 
amount thus remitted was not equal to what the State 
had paid out. They bad been told that a great amount 
of school lands had been given by the General Govern- 
ment to the Western States. He denied the position: 
not a foot of school land had ever been given tothe State 
of Ohio; it had all been purchased. He granted that 
the reservation of the lots for education out of the public 
lands originated in a benevolent principle on the part 
of the General Government. But it was also true that 
that reservation had been a benefit to the Government. 
The object of it was to aid the sale of the public lands, 
by holding out to settlers the benefits of a provision for 
the education of their children. The buyer looked at 
this provision, and considered it as a part of what he was 
purchasing when he paid for his land. This gave value 
to the public land, and brought money into the Treas- 
ury of the General Government. These school lands 
were, therefore, not to be considered asa gift. The res- 
ervation, no doubt, operated asa great benefit to the 
West. Yet the benefit was strictly mutual. There were, 
indeed, some cases where land had been granted to en- 
dow colleges, and the like, which had more the appear- 
ance of a gift; but still it was done on the same principle. 
This intention was made known when the lands were 
set up for sale, and it helped to raise their price, and led 
to a more rapid improvement of the public property. Mr. 
B. said, he had made these observations because it had 
been said, not only out of doors, but on the floor of this 
House, and at the last session of Congress, that the Gen- 
eral Government had done every thing for the Western 
States; that it had been most liberal towards them; nay, 
that it had civilized them—and, therefore, the West must 
not even ask for any thing more. He did not ask the 
road in this bill as a donation to the Western States, but 
he asked it as a great national object, and on principles 
of national policy. In the first place, it would prove a 
connecting link between the country on the Missis- 
sippi and the Atlantic seaboard. Its importance on this 
ground had been too often discussed, and too long and 
universally admitted, to be disputed now. In the next 
place, he would consider it in relation to an objection 
which had been urged in the debate on internal improve- 
ments, viz: that that system would give general offence, 
by leading to an unequal distribution of the public mon- 
eys; that revenue would be collected at one extremity 
of the Union, and expended at another. . It was true 
that every Government ought to be just as welligiibe- 
ral, and dispense its benefits with an equal hand. But 


| how does the principle apply to the actual state of 


mutual and easy intercourse, the interests of the South | 


and the West with those of the Eastern parts of our 
Union. The design had met with much opposition; but 
the good sense of the House had seen the propriety of 
the measure; it had met the exigency, and, triumphing 
over prejudice, had accomplished the beginning of an 
object which, if pursued and carried out, would lead to 
results of the most important and valuab'ec vature. This 
was not to be viewed as a merely Western object. 
Thus far, it had been of more benefit to the East than to 
the West. It must be viewed, so far, as an Eastern ex- 
penditure. Although the funds out of which it bad been 
made were collected in part from the scattered and 
scanty pecuniary resources of the Western States, who, 
feeling an interest in the success of a great national ob- 
ject, had willingly contributed to aid it, yet it had been 
to them an Eastern object. The people who first settled 
in Ohio had to make great sacrifices to do this; but they 
had cheerfully put their hands into their pockets; and 
they had done so on great national principles. 

it had been said by some that what they contributed 
was nota gift. ‘True, it was not. Neither was the road 
a gift on the part of the United States. The considera- 


of the public funds? Fifteen millions of dollars were 
expended annually; and’ what proportion of it went west 
of the Alleghany mountains? Go into the States of Ken- 
tucky, Ohiv, Indiana, and Illinois, and see what propor- 
tion of what those States paid into the Treasury was ex- 
pended within their own bounds. He would not enu- 
merate the expenditures of the Government; all must 
know that almost the whole of them were on this side 
of the mountains, though the population was net as 
one to fifieen. The whole of the public money expend 
ed in Kentucky would not amount to what the mere 
collection cost on the east of the Alleghany. Many of 
the objects of the expenditure had no existence to the 
West. Your forts, your light-houses, your navy, the 
whole civil list, with the exception of one or two judges 
and the representatives in Congress, existed to the East, 
and there went the greater part of all that was expended 


| for the army. What equality was here? Lt could not 


be maintained for a moment. But now a great national 
work was proposed, which, so far as it went, was calcu- 
lated to make the balance less unequal; and, as such, it 
was deserving of the favorable regard of this House. 
The mere expenditure of the money which this road 
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would cost would itself be a great benefit to Ohio, and 
he hoped it was not unjust that they should have a share 
of the public expenditure, as well as others. The en- 
tire sum would not be equal to what was now expend- 
ed in some small ports on the Atlantic coast. The 
building of a single frigate would cost as much as the 
whole road now asked for. He did not wish to be un- 
derstood as complaining of the expenditures to the Kast; 
he had himself always been in favor of authorizing what- 
ever was needed for the national welfare. He had sup- 
ported the appropriation for the navy, as well as those 
for fortifications; so have the Western members in gen- 
eral, although they might, in some sense, be said to be 
uninterested in those expenditures. They viewed them 
as tending to the common benefit of the nation, and 
they had cheerfully supported them. 

On the same principle, he hoped that the object for 
which he was pleading would meet with the support of 
gentlemen from other States. The effect would be to 
increase the confidence of the people of the West in the 
General Government. [t was not necessary to be liberal, 
to shower your benefits on those people, to attach the 
West to the General Government. They were dispo- 
sed tocleave to that Government, nor could any thing 
but the most extraordinary injustice and ill treatment 
cast them off from its side. This was the proper period 
to act, while the power of the nation was where it was 
at present. A liberal policy, if now pursued, would set 
a lesson to posterity, when the physical force of the na- 
tion may reside in a different part of it. As the example 
should now be set, might the benefits be looked for 
which would follow it. 

This road was not asked to benefit Ohio exclusively. 
By granting it, Congress would but pursue an object 
which was dear toa great part of these United States. 
The road had been completed as far as the eastern bank 
of the Ohio. It was now ready to be continued to the 
west of that river. Sixteen bundred thousand dollars had 
been expended upon it within the limits of Pennsylvania, 
Virginia, and Maryland. It was now to go into Ohio; 
and, in doing so, it would only go where it was contem- 
plated in the original plan. From 1800 to the present 
time, all the legislation respecting it went on the sup- 
position that the road should be continued as now pro- 
posed. As it now remained, it was but an entrance to 
the four Western States. A clause in the law expressly 
stipulated that the whole of the two per cent. reserved 
fromthe sale of the public lands might be expended 
eastaethe river; but this was not the original idea. 
The Original plan was, that three per cent. out of the 
five, reserved in Ohiv, should be spent in Ohio, and two 
per cent. ona road to Ohio. ‘Then came the law ex- 


tending the road through Obio to Indiana. Then another | 


to extend it through Indiana to Illinois; and then 
through Hlinois to the Mississippi. The constant under- 
standing, however, from the very-beginning, was, that 
the road was ultimately to reach the Mississippi. The 
object was a grand one. It would connect the seat of 
Government, by a journey of ten days, with a part of the 
Union that could not now be reached in thirty days. 
He hoped it would be viewed not as a local or a State ob- 
ject, but as an interest of the whole Union. So far as 
the nation had hitherto acted respecting it, it had acted 
with no narrow or local views. This had been treated 
as an important feature in a grand system of internal 


improvements, and it had been viewed on principles of | 


united national advantage. He knew perfectly that 
every farm, or every village or town, cannot be benefit- 
ed alike by any great object of this kind; but could it 
be that there was in this House any man of mind so 
narrow and contracted as not to further a national inter- 
est unless the particular benefit of his own village was 
advanced by it? If there was one such man on this 
floor, he must pronounce him unfit to be a legislator for 
such a country as ours. It requires that we should cast 
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away selfishness, if we would rightly serve our country ; 
that we should look on all her interests as our own. 
Did this principle always prevail, the business of legis. 
lation would be better done. There would be less strife, 
less disputing, less heart-burning, among us. If this 
principle were not acted on, the great benefit of our con- 
federation must be lost entirely. 

He would now endeavor to show that the two per 
cent. of the amount of the sales of the public lands, 
which had been pledged to this object, would never be 
reimbursed. The expenditure of that two per cent. 
would never reimburse the 1,600,000 dollars which were 
already expended. He would state candidly that the 
money granted for the continuation of the road must not 
be viewed as a loan, to be repaid by the Government; it 
must be viewed as money expended on a great national 
object. An appropriation had been made five years 
ago for a general survey of the road from Wheeling to 
the Mississippi. The directions given were, to locate 
the road as far as the appropriation would go. This had 
been done from Wheeling to Zanesville. From the west- 
ern bank of the Ohio to the eastern bank of the Muskin- 
gum, the road, as now travelled, was about 82 miles; as 
located, it would be less than 80 miles. To finish this 
length of the public road would require about $450,000, 
perhaps less; but it was not now contemplated to ask an 
appropriation for the whole. All that he at present sought 
was, that a commencement should be made, and made 
with the clear understanding that the road was to 
goon. To grant at this time less than $100,000 would 
be almost useless. An agent must be employed to 
make contracts, and superintend, &c.; and the expense 
of employing him would be as great if $100,000 were 
appropriated as if 200,000; and, believing that the latter 
sum would be sufficient to commence this work, he 
moved to fill the blank with two hundred thousand dol- 
lars. He trusted that the flattering prospects of the Gov- 
ernment would warrant the appropriating of this sum, 
without danger of inconvenience; and if a like amount 
were given next year, it would be sufficient. A great 
and beneficial public measure would thus be commenc- 
ed; the money would be thrown into circulation among 
our own citizens; it would be expended in the bosom of 
our own country, and would return to the Treasury with 
interest, after having improved the market for our pro- 
duce, bound the extremities of the nation in closer ties, 
strengthened mutual confidence, attached the people to 
their Government, and promoted the general strength 
and prosperity of our common country. 

Mr. COOK, of Illinois, then rose and observed that 
he should not say any thing, in addition to what had 
fallen from the gentleman from Ohio, [Mr. Brecuen, } 
respecting the national expenditures east of the moun- 
tains. Independent of that consideration entirely, the 
Western States had a claim upon the General Govern- 
ment for the road now proposed; and not only for so 
much of it as was now proposed, but for its continua- 
tion quite to the Mississippi. But, as the Representa- 
tive of the State of Illinois, Mr. C. said, he could not con- 


| sent that so much of the two per cent. on the sale of 


public lands as was set apart for the benefit of that 
State should go to be expended at so great a distance 
from it. He would not, indeed, adopt the principles 
and spirit of Shylock, in pressing the bond of the Gen- 
eral Government to the State he represented; but, as its 
Representative, he could never give his vote to take a 
fund pledged for her benefit, and lay it out on so dis- 
tant an object as a road of eighty miles, from Wheeling 
to Zanesville, in the State of Ohio. He would not take 


| what the munificence of the General Government (for 
| he would call it by that name) had set apart to make a 


road to Indiana, Ulinois, and Missouri, to be spent on a 
road which did not approach either of them; nor would 
he consent that money granted for the road now pro- 
posed should be charged on that fund. Indiana had 
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surrendered ber rights as a sovereign State, (the right 
to tax lands for five years after sale,) on condition that 
Congress would apply two per cent. on the sale of 
public lands to the construction of roads leading to 
the State. For his own part, he was not so sanguine 
as to the prospect of seeing a great national turnpike 
completed asthe gentleman from Ohio seemed to be. 
He did not expect that that object would be accom- 
plished in bis lifetime, should he reach the ordinary 
age of man. Nor was he willing to postpone the road 
to his own State till that national object was accomplish- 
ed, and the present generation had passed away; and he 
had long since made up his mind not to vote for the ap- 
propriation of any more money which was to be char- 
ged on the two per cent. fund, unless it went tocarry the 
road entirely through. Congress had appropriated two 
per cent. to the making of a road leading to Illinois. 
The gentleman from Ohio proposes to pledge it for a 
road three hundred miles short of the bounds of Ilinois. 
i will not consent to this. If I did, I should be censur- 
ed, and justly, by those who sent me here a8 the guar- 
dian of their interests. The Legislatures of Ohio, In- 
diana, Lilinois, and Missouri, had each passed resolutions, 
calling on Congress for an appropriation to this object; 
it was an object of deep interest to all those States, and 
he should be departing from the instructions of his con- 
stituents if he gave his vote fur a road in Ohio only, In 
order to bring the subject fairly before the House, he 
would now move to strike out all that part of the bill 
which follows the enacting words, and substitute there- 
for the following: 

‘*« That the President of the United States be, and he 
is hereby, authorized and empowered to appoint one im- 
partial and judicious person, not being a citizen of 
either of the States through which the road hereinafter 
mentioned shall pass, to be a commissioner; and, in case 
of the death, resignation, refusal to act, or any disabil- 
ity, of any such commissioner, to appoint another in his 


stead, who shall have power, according to the provisions | 


of the act entitled ‘An act to authorize the appoint- 
ment of commissioners to lay out the road therein men- 
tioned,’ approved May the fifteenth, one thousand eight 
hundred and twenty, to complete the examination and 
survey heretofore commenced by virtue of the provis- 
ions of said act, and to extend the same to the perms- 
nent seat of Government of the State of Missouri; the 
said read to conform, in all respects, to the provisions of 
the said recited act, except that it shall pass by the seats 
of Government of the States of Ohio, Indiana, and Illi- 
nois; and the said commissioner, and the persons em- 
ployed under him, shall receive the same compensation 
for their services, respectively, as is allowed by the said 
recited act. 

“*Sec. 2. And be it further enacted, That, so soon as 
the plan and report of the commissioner, so appointed, 
shall be made to the President of the United States, 
and approved by him, he shall cause the said commis- 
sioner, as soon as may be, to issue a notice, to be printed 


in at least three of the public newspapers published | 


| 


within the States aforesaid, and for at least three months | 
previous to receiving the same, that proposals will be | 


received by him, at the places therein specified, and in 
such manner as the President may deem it most advisa- 
ble to order them to be received, for opening said road, 
and bridging, with wooden bridges, such streams which 
it may cross as shall be directed by the President to be 


bridged, or such part or parts thereof, within such time | 


and in such manner as shail be specified in said notice, 
which shall be, in all cases, let to the lowest bidder: 
Provided, however, What nothing herein contained shail 


‘ } 
be constiucd to authorize the construction of a turnpike | 


road. 
d 


**Sre. 3. And be it further enacted, That, for the pur- 


pose of paying the saia commissioner, and those employ- | 


ed under bum, for their services in laying out, surveying, 
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and marking the said road, and for compensating the 
said commissioner for superintending the construction, 
there shall be, and is hereby, appropriated the sum of 
six thousand dollars, to be paid out of any money in the 
Treasury not otherwise appropriated. 

“Sec. 4. And be it further enacled, That, for the pur- 
pose of defraying the expense of making and bridging 
said road, there shall be issued, under the direction of 
the President of the United States, in certificates or 
scrip, the said certificates or scrip to be of the nominal 
value of one hundred dollars each, an amonnt not ex- 
ceeding two hundred thousand dollars, to be receivable 
only in payment for public lands at the several land offi- 
ces in the United States; which said certificates or 
scrip shall be paid to the contractors employed in ma- 
king the said road, so soon as their several contracts shall 
be complied with, and not before. 

**Sec. 5. And be it further enacted, Vhat the money 
hereby appropriated, and the certificates or scrip here- 
by authorized to be issucd, shall be a charge upon the 
two per cent. fund heretofore set apart and pledged by 
the several acts of Congress authorizing the admission 
of the States of Indiana, Ilinois, and Missouri, into the 
Union, for the construction of roads and canals leading to 
those States, and shall be retained by the United States 
out of the first money coming into the Treasury, and ap- 
plicable to those objects.” : 

Mr. BEECHER rose in reply. He declared himself to 
be disappointed, both in the quarter from which opposi- 
tion had arisen, and in the principle on which it was 
founded. He thought he had stated, when first up, with 
sufficient distinctness, that the appropriation for this 
part of the road was a matter entirely distinct from the 
two per cent. reserved from the proceeds of the public 
lands. The gentlemin from Illinois cannot but know 
that that is already pledged, and already expended; it 
had been laid out on a road ** toward” the State of Ili- 
nois, which was the very language of the very act pledg- 
ing it. He would not, howeyer, cavil about this little two 
per cent. fund; he wished to place the present measure 
on a broad national basis—on the general principle of 
internal improvement. He was surprised to find that gen- 
tleman limiting his views as he had done, and narrowing 
himself into a mere agent for the State of Illinios. If 
every gentleman on this floor is to act on such a princi- 
ple, this House will be converted intoa body of disor- 
ganizers, and i's acts must tend, not to union and nation- 
il strength, but to separation and national weakness; it 
was by adopting larger and more noble principles that 
this nation was to grow and flourish. The gentleman 
insists on a road that shall reach IHlinois; but how will 
he get it there? On the mere two per cent. fund? That 
whole fund was not sufficient to make the road through 
one county in Indiana; it would not even mark the road 
through that State. If this road is to be gone on with at 
all, it isto be done on the funds of the nation, and not 
on a pittance of atwo per cent. fund. The gentleman 
wants to lay out a grand national road 500 miles long, 
on a fund that will never raise one million of dollars; no, 
not more than 700,000. But $1,600,000 has already 
been cxpended on this same fund, whether properly or 
not is not the question. No, sir, said Mr. B., I ask gen- 
tlemen, and L ask that gentleman, to meet me on princi 
ples upon which alone either he or I can be benefited in 
this matter--on grand principles of general national 
advantage-——principles which animated and gave success 
to those who first broached this measure—principies on 
which bad been based the acts of 1805, of 1806, of 1812, 
and on which all that had been done to this day bad 
been avowedly founded. For himsclf, he had candidly 
placed the object before the House in its true light—as 
requiring a distinct appropriation, for which there was 
to be no return from the two per cent. fund, or any 
other. The nation is about to make a road; and if the na- 


| tion shall say it is best to begin it at the Mississippi river, 
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I will give that gentleman my hand to support the meas- 
ure; but I presume it will be the opinion of the nation, 
nay, I do not doubt the gentleman himself will allow 
that it is better to begin where the road has now been 
discontinued. This is the day to act; the season is now 
as favorable as can be expected on any future occasion; 
if any improvement is to be made on the national road, 
let it be done where the road has been already surveyed; 
when this has been effected, it will be time enough to 
give pledges for more; unless it is intended to go on and 
build the road, it will be unnecessary to carry the lo- 
cation of it any further; it is now impassable where a 
commencement only has been made; this must be first 
finished, otherwise nothing will be gained; but he trust- 
ed it would be gone on with, and conducted asa great 
national object, for the general good; not for this town 
or that town, for this State or for that State, but for the 
whole Union. And he begged of the gentleman from 
I}linois to give an opportunity to its friends to try wheth- 
er or not the nation is now ready and disposed to make 
a road, and whether it will appropriate for the comple- 
tion of that which has already been surveyed; and he 
felt that, by supporting the object, that gentleman, in- 
stead of compromitting, will be advancing and securing 
the true interests of his constituents. 

Mr. JENNINGS, of Indiana, observed that he regret- 
ted being obliged to oppose the bill; but he believed 
that the history of the measure, in its earlier stages, was 
not generally known or understood. In the original 
compact between the State of Ohio and the United 
States, two per cent. out of five per cent. of the pro- 
ceeds of the public lands was reserved for the purpose 
of making a road from the navigable waters of the At- 
lantic to the navigable waters of the Obio, and thence 
through the State of Ohio. The compact did not pre- 


scribe what kind of a road it should be, nor with what 


views it should be constructed, whether with a national 
view or not. Congress, in fulfilment of this contract, 
bad thought proper to make such a road as was not to 
be found elsewhere in the United States; anu ihey con- 


tinued to carry it forward, without considering what the | 


fund pledged was likely to yield, till it came west of the 
Alleghany mountains. They then found that the whole 
proceeds of the fund had been swallowed up, and more. 


Then an appropriation was asked to complete the road | 


on the same scale; some difficulties arose; and in 1819 
the appropriation was made, with a proviso, the effect 
of which was completely to violate a contract with the 
State of Indiana. [Here Mr. J. quoted the act of 1819.]} 
The compact with Indiana was not similar in its terms to 
that with Ohic—it prescribed a specific location for the 
road; but the appropriation could not be obtained on 
any other condition. Two years since « bill was intro- 
duced into the House to repair the Cumberland road; 
and he had offered an amendment to it, with the express 
view of removing the restriction imposed on the fund 
by the act of 1819; which, however, be was induced, 
by the solicitations of his friends, to withd:aw. He had 
always thought, however, that the Government kept 
bad faith with the State of Indiana. He had a reason and 


an object in wishing that the road may be loca'ed, and | 


opened afterward. ‘The whole of the fund pledged has 


been expended, and the road for which it was first pledg- | 


ed is not even located; the State of Indiana has no au- 
thority to locate it; that can be done only by the Gen- 
eral Government; so that all is kept in a state of sus- 


But if this were once eflected, if an appropriation were 
granted first to locate the whole of the road, I would 
then be willing to give the gentleman enough to carry 
the road in a complete state to Zanesville. 


Mr. COOK again rose and said the gentleman from | 


Obio [Mr. Bexcuer] and himself did not differ so wide- 
ly as that gentleman seemed to suppose. He says the 
two per cent. fund will ncver be adequate to pay the 
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debt incurred for carrying on the road. If so, it was idle 
to pledge that fund; and as he now understood that the 
gentleman was willing to strike out so much of the bill 
as pledges it, and ask for an appropriation on national 
grounds alone, he should have no objection to the bill. 
But, as the views of the gentleman may have excited 
some prejudice against the measure, he must take this 
opportunity to protest against the view he had ex- 
pressed of the twoper cent. fund. He saysit will never 
yield above $700,000. Now, the extent of the three 
States of Indiana, Illinois, and Missouri, is pretty well as 
certained; it is to be found in any of our statistical ta. 
bles; and if the gentleman will add these amounts to 
gether, and deduct that of the lands sold, he will find 
that, in those three States, there remain yet one hun- 
dred and one million of acres to sell; which, at the mii 

imum price fixed by law, will yield, when sold, to the 
two per cent. fund, about two millions and a half of do! 
lars. (It is not an extravagant calculation to suppose 
that all the lands will sell at the minimum price fixed by 
law—because that portion which will not bring that 
price will be at least made up by that which brings a 
greater.) As to the pledge of this fund for the payment 
of the Cumberland road, he had already insisted that it 
was in direct violation of the compact of Government 
with those States. The words of the compact were ex- 
plicit—it was reserved for a road from the Atlantic wa 
ters **to” those States. If the doctrine of the gentle 

man from Ohio [Mr. Bercuer] is sound, the road might 
have been begun at Boston, and, if it only pointed in a 
direction towards Indiana and Illinois, the two per cent. 
fund might be expended upon it, though the road ter 
minated at 500 or 1,000 miles from the bounds of either. 
Such an idea never so much as entered the heads of the 
members of the convention who assented to that com 
pact. He had not the honor to be one of them; but he 


| was present during all their proceedings, and well knew 


that they never could have conceived that such a mean 
ing would ever be given to the instrument. ‘They did 
not suspect that the Congress of the United State 
would ever attempt to deceive them with words. So 
long as the pledge of this fund remains in the bill, the 
gentleman who introduced it would find him perfectly 
unyielding; but if he will strike out that pledge, and 
leave the House free to act as they may judge proper, 
without any such engagement, he would lend the meas 
ure his support. But if Congress should not conside: 
this road as a general national concern, and a benefit 
due to the country through which it is to pass, but shall 
insist on those States fulfilling the bond on their part, 
he should, on behalf of his own, insist upon the whole 
compact being fulfilled. 

Mr. McCOY vindicated the Government from the 
charge of a violation of good faith. The fund had been 
pledged to make a road toward Ohio, not from Boston, 
but from this city. The Congress had done it not 
through any oversight, but deliberately and advised!y 
Some difficulty was experienced in getting the money- 
none whatever in getting the pledge. The road do: 
lead toward Ohio. He concluded his remarks (which, 
being delivered in a very low tone of voice, were im 
perfectly heard by the reporter) with expressing a hop« 
that the amendment proposed by the gentleman from || 
linois would not prevail. 

Mr. TRIMBLE said he had risen, not with any inte: 


| tion of detaining the House, but for the purpose of show 
pense, and nothing can be done for want of a location. | 


ing that the gentleman from Illinois had entirely mista 
If there 
was any one point in his whole argument which went 01 


| an entire misapprehension of fact, it was his view of tt 


subject. When the original bond, as the gentleman 
from Illinois had called it, was entered into between th« 
United States and Virginia, territory now occupied by 
four States was but a wilderness. It was yet under Tet 
ritorial Guycrnment when the act of Congress passed a! 
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lowing the eastern division to form a State Government; 
and, by the compact between that State and the United 
States, a reservation of two per cent. was agreed to on 
both sides, to be used in making roads from the navi- 
gable waters of the Atlantic to the State, (Ohio,) and 
through the same. Now, suppose those States were a Ter- 
ritory still, how would you begin the road agreed upon? 
You would begin, first, a road to it, and then you would 
carry the road through it; but the dividing of the Terri- 
tory into States had not changed the stipulation. And 
now, to examine the subject in relation to the gentle- 
man’s own State. He insists upon a literal fulfilment of 
the contract, and charges the General Government with 
having violated it by applying the two per cent. re- 
served to the expense of the Cumberland road. But 
what does the contract say? It says the reserve shall g6 
to make a road to the State; and the gentleman is 
pleading that the road must be through the State. It is 
himself that is violating the letter of the compact. (Nor 
does this argument fora literal construction come with 
a very good grace from the gentleman, who himself but 
lately proposed that the road should be, in part, ex- 
changed for a canal.) But the gentleman must remem- 
ber that there are two parties—the United States on the 
one side, and his State on the other. Now, the question 
recurs, where must the road, according to the compact, 
be commenced? Shall you begin it at the Mississippi? 
This would be to begin by making the road through II- 
linois, whereas the contract stipulates that the road shal] 
first be made to that State, and the two per cent. is so 
pledged. The construction of the gentleman is against 
both the letter and the spirit of the compact. Congress 
is at perfect liberty to pledge the two per cent. if they 
so please. 
ferent whether the pledge was given or not. But now, 
to come to the good sense of the matter, we have made 
the road, said Mr. T., as far as Wheeling; this is a road 


to the Territory; we are now to make a road through it. | 


Where shall we begin? At the point where the part 
already finished terminates? Or shall we go on with the 
whole at once? Good sense, he thought, would decide 
that the beginning should be made at Wheeling. ‘There 
was the great thoroughfare to the West; the country 
was thickly settled and peopled; and the road would 
at once produce the greatest benefits. 
this, and go to the sparsely peopled regions of Illinois? 
He did not, however, intend to enter further into the 
subject, having risen merely for the purpose of answer- 
ing the argument of the gentleman from Illinois. 

Mr. BEECHER here rose to say that, if the gentle- 
man from Illinois [Mr. Cook] would withdraw the 
amendment he had offered, he would meet his views by 
striking out that clause of the bill which goes to pledge 
the two per cent. fund. 

Mr. COOK signified his intention to do so, when he 
should have first replied to the gentleman from Ken- 
tucky [Mr. Tarmace.] The gentleman, said Mr. C., has 
presented certain supposed views of mine about the 
school fund in Ilinois being diverted to canallng pur- 
poses; and represents me as being willing, in that affair, 
to violate the compact of Illinois with the United States, 
although I contend, on this occasion, for its literal inter- 
pretation and fulfilment. Sir, this is so glaring an attack 
upon my understanding and consistency that I cannot 
let it pass without reply. The gentleman has entirely 
misstated my proposition in relation to the school fund. 
J proposed merely to apply the school fund to the con- 
struction of acanal, and reimburse it out of the tolls; but 
i did not propose even this arrangement of mere conve- 


the State Legislature first asked and obtained. I did not, 
therefore, contemplate the slightest violation of the 
compact. 

He sets out in his argument with a fact of which I 
never had the good luck eyen to hear till he spoke of it, 


For himself, Mr. T. said, he felt very indif- | 





Shall we leave | 


Suppression of Piracy. 


(18th Cone. 2d Sess. 
viz: an agreement of Virginia with the United States, on 
the subject of this road. Now, I always had thought that 
the first agreement respecting it was made with Ohio. 
T never heard of such a compact as that he speaks of. 
He objects to my interpretation of the agreement of the 
General Government with Illinois, as though I wanted, 
on that agreement, a road to be constructed through my 
own State. But, sir, Missouri lies beyond Illinois; and, 
if my construction be a sownd one, as the fund of Mis- 
souri also is pledged, the road must reach Missouri, and 
will, of course, traverse Illinois. I hold, therefore, that 
my argument has not been shaken by the gentleman 
from Kentucky [Mr. Trimste.} I shall, however, now 
withdraw the amendment I offered, and allow the gen- 
tleman from Ohio [Mr. BercuEer] an opportunity to get 
at work upon the read as soon as he can, assuring him 
that I shall rejoice in his success. 

Mr. BEECHER then moved to strike out all that part 
of the bill which contains the pledge above alluded to. 
He stated, in explanation, that the clause had been 
taken from the former acts, in all of which it was to be 
found. When it was proposed, in the committee which 
prepared the bill, to retain this clause, he was himself 
opposed to it; for he considered the pledge as amount- 
ing to nothing, the fund being already expended. If this 
measure succeeded at all, it must succeed on grand na- 
tional principles, and on these alone the appropriation 
must be made. He thought it best to be candid, and at 
once to place the object on its real grounds. He was 
confident that such a course in this House could never 
operate to injure the bill. 

The question was then put on striking out, and there 
rose in its favor 53, against it 47; which not amounting 
to a quorum of the House, and the chairman being about 
again to put the question, on motion of Mr. BEECHER, 
the committee rose, and, having obtained leave to sit 
again, the House adjourned. 


In Senate, Tourspay, January 13, 1825. 


The following message was received from the Presi- 
dent of the United States, by Mr. Everett: 


To the Senate of the United States: 

In compliance with two resolutions of the Senate, the 
first of the 21st and the second of the 23d December last, 
requesting information respecting the injuries which 
have been sustained by our citizens by piratical depre- 
dations, and other details connected therewith; and re- 
questing also information of the measures which have 
been adopted for the suppression of piracy; and whether, 
in the opinion of the Executive, it will not be necessary 
to adopt other means for the accomplishment of the ob- 
ject; and, in that event, what other means it will be 
most advisable to recur to, I herewith transmit a report 
from the Secretary of State, and likewise a report from 
the Secretary of the Navy, with the documents referred 


| to in each. 


On the very important question submitted to the Ex- 
ecutive, as to the necessity of recurring to other more 
effectual means for the suppression of a practice so de- 
structive of the lives and property of our citizens, IL have 
to observe that three expedients occur: one, by the 
pursuit of the offenders to the settled as well as the un- 
settled parts of the island from whence they issue; an- 
other, by reprisal on the property of the inhabitants; and 
a third, by the blockade of the ports of those islands. 


| It will be obvious that neither of these measures can be 


resorted to in a spirit of amity with Spain, otherwise 


| than in a firm belief that neither the Government of 
nience to be carried into effect without the consent of | 


Spain nor the Government of either of the islands has 
the power to suppress that atrocious practice, and that 
the United States interpose their aid for the accomplish- 
ment of an object which is ef equal importance to them 
as well as to us. Acting on this principle, the facts 
which justify this proceeding being universally known 
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and felt, by all engaged in commerce in that sea, it may 
fairly be presumed that neither will the Government of 
Spain, nor the Government of either of these islands, 
complain of a resort to either of those measures, or to all 
of them, should such resort be necessary. It is, there- 
fore, suggested that a power commens irate with either 
resource be granted to the Executive, to be exercised 
according to his discretion, and as circumstances may 
imperiously require. It is foped that the manifestation 
of a policy s» decisive will produce the happiest result; 
that it will rid these seas and this hemisphere of this 
practice. This hope is strengthened by the belief that 
the Government of Spain and the Government of the 
islands, particularly of Cuba, whose chief is known here, 
will faithfully co-operate in such measures as may be ne- 
cessary for the accomplishment of this very important 
object. To secure such co-operation will be the ear- 
nest desire, and, of course, the zealous and persevering 
effort, of the Executive. JAMES MONROE. 
Wasuincton, Jim. 13, 1825. - 


The message was read, and, with the documents ac- 
companying it, ordered to be printed. 


Hovse or Representatives, Same Day. 


CONTINUATION OF THE CUMBERLAND ROAD. 


The House proceeded to the unfinished business of 


yesterday, and went into Committee of the Whole (Mr. 
Streriine, of Connecticut, in the chair) on tle bill to 
continue the Cumberland road; and the question being 


on the motion of Mr. Brecner to strike out that part | States on 


| of the original contract was to be taken as a guide 


of the bill which goes to pledge the 2 per cent. fund 
arising from the sale of the public lands, to reimburse 
the sum appropriated— 

The question was taken on Mr. Bercuer’s amend- 
ment, and it was negatived by a large majority. 


bate, it was decided in the negative: Yeas 50, nays 75. 
Mr. B. then moved to fill the blank with $150,000. 


Mr. McDUFFIE, of South Carolina, rose and said | ¢9 secure a line of connexion between the Atlantic and 
that he wished clearly to understand what would be the | western States; and this must constantly be kept in view 


A DVISIC pose | in interpreting the terms éo and from, as they occur in 
he had risen to inquire what was the present condition | 


effect of the provisions of the bill, and for that purpose 


of this fund of 2 per cent. of the sales of the public 
lands. 


and the money now to be appropriated was to be ad- 
vanced or a fund which would not yield any returns, 
perhaps, in fifty years, perhaps never. He wished to 


meet the question fairly; and, if the money was to be | 
given out of the Treasury for the object proposed, he | 
wished at once to know it, that the House might not put | 
on the statute book an act in a deceptive form, purport- | 
ing that the money granted is to be returned, when no | 


such thing is expected. As the matter now stood, he 
should vote against the bill; but he wished for further 
information, and hoped that some of the gentlemen who 
had the charge of the bill would favor him by stating 
the true situation of the fund. 

Mr. RANKIN, of Mississippi, observed that,-as it was 
his purpose to oppose the bill, he might as well take 
this time as any other to present his objections to it. He 


felt assured that he should not be so far misunderstood | 


as to have it supposed by any gentleman on that floor 
that he was otherwise than friendly disposed toward the 
system of internal improvement on which the House and 


tain that his friends from the West would not suspect 


the whole Western country might be said to be closely 
connecied in interest with the State he represented, it 


was that in which the contemplated object was propo- | 


sed to be carried into effect. But he did not think the 
course proposed was the best to be at present pursued. 
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| been pursued on this subject. 
| with the State of Ohio was made 
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The great system of internal improvements ought not 
thus to be commenced in detail. What had last session 
been done, as a commencement of the system, had been 
done on a scale and in a manner worthy of the nation. 
The first step in such a plan was to have a full survey of 
the whole field of operation, and then to consider what 
parts of the general system require the first attention. 
The observations which had so repeatedly been mace 
by the gentleman from Ohio, [Mr. Bercuer,] as tu the 
comparative expenditures on the east and on the west 
side of the Alleghanies, were calculated to show that 
the commencement of the plan in the manner now pro 
posed, or in any manner similar to it, had a direct ten- 
dency to arouse sectional feeling and awaken local jeal 
pusies. If, indeed, as had been contended bv the gen 
tleman, the Government is bound by contract to make 
this road, why, then, it must be made; but if not, and 
if this measure stood on the same ground of its own in 
dependent merits as any other object of internal im 
provement, then it was proper to pause and consider 
whether the course proposed was the wisest and best 
It was his own opinion that the Government is not bound 
by any contract to go on with the Cumberland road. 
The first act on this subject was that of 1802, when ‘ 
per cent. of the proceeds of the sales of the public lands 
was reserved for the purpose of making a road from the 
navigable waters of the Atlantic to the navigable waters 
of the Ohio. The great object of this reservation was, 
that a chain of communication might be opened and s 
cured between the States on the Atlantic and the 
the Western waters. This leading object 


in the interpretation of all the subsequent contracts 


| which were entered into on the same general sub 
| ject. 
ne : ) | where the stipulated road was to run from. 
Mr. BEECHER moved to fill the blank in the bill 


cont aaa : : , | was to run to Indiana; another, that it was to run to Ill- 
with $200,000; and, the question being taken without de- | 


None of those contracts, except the first, stated 
One said it 


nois, &c.; but, for aught in those compacts, it might 
start from Detroit, or from Boston, or from Charleston, 
or any other point in the Union. ‘The great object was 


those contracts. This construction presents an object 


: pain | which was worthy of the legislation of Government. I! 
if he had been correctly informed, the proceeds | 


of that fund were all exhausted on the Cumberland road, | were already sufficiently bound to each other by their 


| relative situation; their interests were all closely allied, 


was well known that the three great Western States 


and they needed nothing to draw the bands closer or 
render them stronger. But it was not so with respect to 
them and the Atlantic States. Between them was inter 
posed a barrier of mountains, the natural effect of which 
was to separate their interests, and alienate their attach- 
ment from each other. Congress wished, so far as pos- 
sible, to do away this barrier, and consolidate the inte: 


| ests of the Eastern and Western parts of the Union, by 
| establishing a chain of direct and easy intercourse bi 
| tween them. 


Another reason in favor of this construc 
tion was the uniform course of the legislation which had 
The original contract 
1802. In 1806 the 
appropriation was made for the Cumberland road; and 
every subsequent act, from 1806 to 1819, had had the 
same uniform design and tendency, viz: to connect the 
Eastern and the Western States. The last pledge of th 
2 per cent. fund was made in 1819; those prior had 


: | been only of so much of the fund as arose from lands in 
the nation had last year entered, and he was equally cer- | Ohio; then followed the pledge of the 2 per cent. from 


the -| Ohio and Indiana; then of those of Ohio, Indiana, and 
him of being hostile to their interest; for, if any part of | 


Illinois. He presumed the latter was made with the 
consent of Illinois. 

As to the application of this fund to the Cumberland 
road, it would be found that, in December, 1823, the to- 
tal amount of the 2 per cent. fund was $249,000, The 
sum appropriated for making the Cumberland road was 
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about $1,600,000; which would leave a balance of the 
appropriation, over and above the amount of the 2 per 
cents., of $1,407,000, to be made up out of that fand. 
From this statement it must be plain to every body that 
that fund would never replace what had been expended 
already. 

He did not sée that the claim of Ohio for money for a 
road was to be placed before that of the other States. 
Congress was not yet prepared to enter on the detail of 
this system of internal improvement. If, in carrying that 
system into effect, Congress wished to do justice to the 
whole country, the first measure must be a general sur- 
vey. If, when that was done, it should be the opinion of 
Congress that the point now proposed was the proper 
one at which to commence the system, he should cheer- 
fully consent to it. He had risen now chiefly to show 
that Congress had a right to do what they had done in 
pledging the two per cent. fund for the Cumberland 
road. 

Mr. McLEAN, of Ohio, then rose and addressed the 
committee as follows: 

Coming as I do from a section of the country through 
which this road is expected to pass, and entertaining the 
views Ido as to the great benefits that will resalt from 
it, not only to the particular part of the country through 
which it may be constructed, but to the United States in 
general, I feel it to be my duty to contribute my feeble 
exertions for the accomplishment of the object. The 
friends of this bill are willing it should be considered by 
Congress without reference to that provision contained 
in it for refunding the appropriation for the 2 per cent. 





mittee asa great national object; and, as such, we ask 
and hope for its passage. 

Mr. Chairman, the commencement and completion of 
the national turnpike road to Wheeling has been receiv- 
ed by the West as a sure indication that a great national 
road would be constructed, under the auspices of the 


General Government, through the States north of the | 


Ohio, to the Mississippi river. In the completion of this 
work, the Western States are not alone interested; the 
Eastern and Middle States, if not to the same extent, 
are, notwithstanding, so far interested as to insure, on 
their part, I trust, a most hearty concurrence in support 
of the measure. It would perhaps be unkind to antici- 
pate any thing like a united opposition from any section 
of the country; for so general are the benefits which 
will result from it, that to suppose any hostility from 
the South or the North would ascribe to them less lib- 
erality of feeling than I am conscious they possess. 
Sure L am, sir, as it regards myself, and, in this respect, 
I believe I could answer for the gentlemen of the West 
in general, a most cordial co-operation would not by 
them be withheld from any measure calculated, in 
equal extent, to promote the interest of any section of 
the Union. 

Mr. Chairman, the claims we have, from the work al- 
ready executed, are entitled to the respectful considera- 
tion of every gentleman. But the general good that 
will result from the work is of itself a consideration suf- 
ficient, it seems to me, to secure the favorable opinion 
of every member of this House who is disposed to sanc- 
tion an internal policy more calculated than any other 
to promote the great interests of the nation. Some, per- 
haps, who may be unfriendly to the policy, or may feel 
hostile to this road, may make some objections on ac- 
count of the expense which has been incurred in making 
that part of it already executed. This, however, can af- 
ford no substantial objections to its prosecution and com- 
pletion. If any abuse has existed, the knowledge of 
its existence points out the surest method of guarding 
against it in future. Some experience has been acqui- 
red, which, in making improvements of this description, 
is of incalculable value. The price of labor is now great- 
ly reduced, and every consideration seems to point out 


Western National Road. 
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the present as the most favorable period for the exten- 
sion of this great national work. 

Mr. Chairman, those who have travelled this toad to 
Wheeling, or who reside upon it, are only capable of 
properly appreciating its advantages. 

In a favorable season for emigration, the traveller up- 
on this highway will scarcely lose sight of passengers, of 
some description. Hundreds of families are seen migra- 
ting to the West, with ease and comfort. Drovers from 
the West, with their cattle, of almost every description, 
are seen passing eastward, seeking a market on this side 
of the mountains. Indeed, this road may be compared 
toa great street, or thoroughfare, through some popu- 
I6us city—travellers on foot, on horseback, and in car- 
riages, are seen mingling on its paved surface, all seem- 
ing to enjoy the pleasure of the journey, and to have a 
consciousness of the great benefits derived from it. With 
much propriety may it be called a national road; for its 
advantages are so diffusive that no other term would be 
found equally appropriate. In another point of view 
the name is proper: it is the only lasting monument of 
the kind that has been constructed by the beneficence 
of the nation; and should this road be completed, and 
none other of a national character, advancing the inter- 
nal prosperity of the country, be constructed, it would 
of itself constituie a more durable monument of its glory 
than has been left by any of the free Governments which 
have preceded our republic. 

Sir, I defy any man of ordinary sensibility or common 
patriotism to travel that part of this read which has 


| been completed, and not to feel proud of his country. 
fund. It is presented to the consideration of the com- | 


I will venture to assert, however strongly it may be con- 


| troverted, that no sum of money, of the same amount, 


has been appropriated from the Treasury, since the 
adoption of our constitution, so much to the advance- 
ment of the public interest. 

Sir, all who feela proper degree of interest, it appears 
to me, in preserving our Union, cannot be too solicitous 
to secure it by removing every obstruction to a continu- 
ed intercourse between the different parts. In effect, 
the most remote parts of our country are brought near 
together, and identified in interest, by turnpike roads 
and canals; and, when commercial intercourse is facili- 
tated in this way, comnexions are formed, and interests 
become so interwoven, that nothing can separate them. 

This policy, and this only, can unite the different sec- 
tions of our country under the adverse circumstances 
which may befall us. This alone can render our Govern- 
ment as permanent as its principles are sound and favor- 
able to liberty. 
| Mr. Chairman, we may theorize as much as we please, 
| and talk of the moral sentiment that every where pre- 
| vails in our country, but, unless our citizens are united 
in interest, there is no ligament sufficiently strong to 

bind the different parts together. Our country em- 
| braces all the varieties of soil, of climate, and production; 
| our interests are often variant and conflicting. 'n some 

conflicts of opinion and of interest, it is to be feared, ani- 
| mosity of feeling may be indulged, until a settled hostil- 
| ity shall prevail, and this may lead to the mest direful 
| consequences; but bring the remote parts of the country 
| together by turnpike roads, and no danger need be ap- 
| prehended. I can name no sections of the country more 
important to connect in interest than the East and 
| West. There seemed to be a natural barrier to their in- 
| tercourse, but this has in part been done away by that 
| part of this road already completed; and [ trust in this 
is the commencement of a policy which shall only cease 

after the great objec's shall have been accomplished. 
The extension of the national road through Ohio, Indi- 
} ana, and Illinois, will extend the advantages to the public 
| in the same proportion as the length of the road shall be 
| increased. Every individual who may travel this road, 
| or purchased goods which have passed over it; all who 
| may haye stock tosend to market, or products of any 
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description, that will bear a land transportation; and 
all who own land convenient to this road, will experi- 
ence an almost incalculable benefit from its extension. 

Will Congress withhold this boon from the country? 
Will they deny this act of justice to the West? 

Mr. Chairman, if this were to be a business of mere 
calculation, if it were to be estimated by dollars and 
cents, asa merchant would be influenced to purchase 
his wares, yet it might be demonstrated that the work 
should be done. The General Government will be bene- 
fited by the enhancement in the price of the public 
lands to an amount nearly equal to the expense of the 
road. But when this is taken in connexion with the ad- 
vancement of individual wealth, and the general conve- 
nience, there is nothing that can authorize a moment's 
hesitation in sanctioning the appropriation. 

Mr. Chairman, knowing, as I do, the feelings of the 
citizens of the State of “Ohio on this subject, and espe- 
cially that portion of them which I have the honor more 
immediately to represent, I can but feel andbexpress the 
most anxious solicitude on this subject, and I will cher- 
ish a hope it will succeed. 

Mr. MERCER observed that he felt no doubt either 
of the usefulness of the road now proposed to be con- 
tinued, or of the constitutional power of Congress to ap- 
propriate money for the purpose. The latter question 
he considered as having been definitively settled by the 
discussion of last session in this and the other House. 
He had now risen, not to discuss either point, but only 
to answer the argument of the gentleman from Missis- 
sippi [Mr. Ranxin.] His objections seemed to respect 
chiefly two aspects of the measure. ‘he first is drawn 


from the acts of cession, by which the new States sur- | 


rendered certain rights over the lands within their limits, 
on conditions to be performed by the United States. 


This objection applies to the power of Congress. The | 


gentleman seems to have supposed that the Government 
has fulfilled its stipulations with those States by the con- 
struction of the Cumberland road. This is at least a 
technical exposition of the compact with those States. 
It may be a literal fulfilment of the contract; but surely 
the object intended is not only left unaccomplished, 
but it is scarcely half done, if we stop at the Ohio river. 
The gentleman seems to think it sufficient to connect 
the waters of the Potomac and the Ohio; but the one of 


gation is suspended for a considerable portion of the 


year by ice. The great object contemplated was to | 
connect the frontiers of the coun'ry with the seat of Gov- | 


ernment—the extremities with the heart of the body 


ties are reached; but, if we stop at Ohio, we reach but 
a very small part of the line which leads to them. 
As to the other view presented by the gentleman, I 


the whole United States has been explored, and every 
connecting ligament by which its parts may be united 


shall have been measured and examined in detail, we | 


shall have to wait to a remote posterity. Sir, I need no 
survey to tell me that the contemplated road from this 
city to New Orleans can be made. I know this already, 
from the analogy of other cases. No person will deny 
that the object can be accomplished; the only object 
of survey is tu ascertain the best route and the probable 
cost. There can, then, be no need of waiting till the 
whole Union shall have been surveyed. The gentleman 


as is now proposed, the force of union among the 
friends of internal improvement will be broken, and 
that, in future undertakings, they will lose the aid of 
the Western States, because the objects desired by 


those States will then have been secured. Sir, I can- | 


not subscribe to sucha sentiment. 1 will never allow 
myself to indulge such an opinion. I could not, for in- 
stance, refuse to the State of Delaware to subscribe to 
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the canal between the Delaware and Chesapeake until 
every other canal shall have been surveyed and laid out, 
from a suspicion that Delaware will afterwards refuse 
her aid to carry them into effect. Much less can I con- 
sent to suspend a road which ought, as soon as practica- 
ble, to be pushed to Missouri. The gentleman’s next 
objection is to the character of the two per cent. fund 
which was reserved by the act of cession. I did doubt, 
at first, whether this fund was perfectly under the con- 
trol of the United States; but my doubts have since 
been removed, and I am satisfied that Congress can 
apply that fund, with or without the consent of the 
States from which it arises. The question is, whether 
we shall now appropriate what is necessary to carry 
on that road, or wait until that fund shall become sufii- 
cient for that object. Sir, 1 would not wait, but would 
pursue the policy already sanctioned by our own legis- 
lation. 

Another objection urged was, that the Cumberland 
road had cost $13,000 per mile; but gentlemen should 
remember through what sort of ground that said road 


| has to pass; that it crosses the ridge of the Alleghany 


mountains; and tha', through its whole extent, the sur- 
face over which it passes consists of alternate mountain 
ridges and deep valleys. But where the contemplated 
road is proposed to run there is not one mountain in 
its whole extent; the country is entirely different; there 
are a few sharp hills and a few valleys; but I am au- 
thorized in saying that the road will not cost more than 
between four and five thousand dollars a mile. As to 


| works already begun, the objection as to waiting for the 


several systems does not apply. It has weight only ina 
question respecting beginning a new work ina new 
place. Willany gentleman think of stopping, on such 
an argument, the Delaware and Chesapeake canal’ 
And if a war were at our threshold, would any gentle- 
man hesitate as to continuing the Cumberland road? 
He believed not one. And he was sorry to hear the 
importance of a general system of internal improvement 
pleaded as an objection to an internal improvement of 
so much importance as this. 

Mr. JENNINGS asked the indulgence of the commit- 


| tee a few minutes. He said that since the committee 
| has refused to amend the bill by striking out the section 
| which contained a pledge upon the two per cent. fund 
these streams is not navigable, and in the other, navi- | 


of Indiana and Illinois, for the repayment, to the Treasu- 
ry of the United States, of the money the appropriation 
of which was now contemplated, he would give his 
reasons why he should be compelled to oppose the 


| passage of the bill. In the discussion of this subject, 
politic. ‘This cannot be accomplished till the extremi- 


the construction of the compacts between the United 


| States and the States northwest of the Ohio river had 


been introduced, and which, if the construction of 


| those instruments by some gentlemen were to be con- 
am yet more opposed to it. Sir, if we are to wait till | 


sidered as correct, would tend to confirm the pledge 
which, by an act of the 3d March, 1819, Congress had 
imposed upon the two per cent. fund of Indiana and 
Illinois, for the reimbursement of $250,000 appropriated 
to complete the Cumberland road to Wheeling. 

The gentleman from Mississippi, if he understood him 


| correctly, concluded that the power of Congress to con- 
| trol the two per cent. fund of those States was a general 


power, which could be exercised at pleasure, so far as 
it regards the local expenditure of this fund. If the 


| gentleman’s conclusions were correct, that the original 
| intention of Congress was to unite the navigable waters 
from Mississippi seems to insinuate that, by beginning | 


of the Atlantic with those of the Ohio river, and none 


| other, why should the compact made by the United 


States with the State of Ohio provide that this fund 


| should be applied, under the direction of Congress, to 


making roads not leading from the waters of the 
Atlantic to the Ohio merely, as the gentleman seemed to 
suppose? But the compact provides that the fund shall 
be expended in making roads from the waters of the 
Atlantic **to the Ohio, to the said State, and through 
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the same.” The compact provides, moreover, that ‘* the 
consent of the several States through which the road shall 
pass” shall be obtained previous to making such road. 
1 would ask, Mr. Chairman, what road? If the whole of 
the two per cent. fund of Lodiana and Illinoiy has been 
rightfully pledged, and, if so, correctly expended, in 
the construction of a road to the Ohio river, as gentle- 
men contend, what has the consent of the States west of 
the Ohio to do with, and what bearing can such consent 
have upon, the operation which shall take place under 
the appropriations of this fund? [ admit that Congress 
has the power to appropriate the two per cent. fund of 
Indiana to making a road through the State of Ohio, to 
the State of Indiana; but I deny the right of Congress, 
although the power has been exercised, to apply the 
two per cent. fund of Indiana to the making a road 
from the navigable waters of the Atlantic to the Ohio; 
and 1 shall not, therefore, give my vote for the appro- 
priation of money, which carries with it a pledge upon 
the two per cent. fund of Indiana, until this road is 
located, at least, to the Mississippi river. The seat of 
Government of the State which, in part, I have the 
honor to represent, is located permanently; and this 
road, if ever we are to have one, will pass through its 
site. But this road can be located only by the authority 
of Congress. In the prosperity of the capital of the 
State the citizens of Indiana have not only an interest, 
but an interest which involves the value of real property 
to a considerable extent; but she has no control, nor is 
her interest in having this road located to be regarded 
by the provisions of this bill. That it was the original 
intention of Congress that this road should be located, 
opened, and constructed to the State of Missouri, so far 
as the fund might be adequate to the object, [I have no 
doubt; and that it was equally the intention of Congress 
that the two per cent. fund of Ohio should be expended 
in making a road from the Atlantic waters to the said 





State; and that the two per cent. fund of Indiana should | 


be expended in making a road through Ohio, to Indiana; 
and that of Ill:nois, in like manner, through Indiana to 
Illinois. But the constructions and the character of 
the road contemplated to be constructed by the provis- 
ions of this bill will expend every cent that may here- 
after accrue, before this road, such agit is intended to be, 
shall reach the seat of Government of Ohio; and thus 
the location and opening of this road through Indiana 


| 


will ultimately have to depend upon the bounty of | 


Congress, instead of resting upon the compact. ‘That 
the original intention of Congress comports with the 


and ‘* the several States through which the road shall 
pass,”” which U consider correct, is evinced by the 
course adopted by Congress, under whose authority 
commissioners were employed, a few years since, to 
locate this road through those several States. And why 


this measure on the part of Congress, if the constructions | whole fund was granted to them, to enable them to ful- 


which have been given to the compacts be correct? 


The State of Indiana, in accepting the conditions offered | 24th January last, had received the sum of $287,543 94. 


by Congress, as an equivalent to her renouncing any 
right to tax the lands of the United States, &c., placed 
a value on this fund, and it formed no unimportant part 
in the aggregate consideration which induced the State 
to enter into a full execution of the contract on ber part. 
But the disposition which has been and is now propo- 


sed to be made of this fund is, in effect, to destroy the | 


just expectation of the State in relation to it; and while 


i admit the power of Congress to pass this bill--the pre- | 


vious pledge of which has been imposed upon the two 
per cent. fund of Indiana, when the appropriation was 


Wheeling, was as much a pledge upon that fund, for 
making a road to any or all the States bordering upon 
the shores of the Ono and Mississippi rivers, as it was a 
pledge to redeem an appropriation made for the con- 
struction of a rvuad leading to Indiana. He regretted 
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that the construction of those compacts had not been 
more generally examined than he supposed they had; 
and he could not view the effects produced or to be pro- 
duced by constructions which had been given to them 
as tending to any other result than a violation of the con- 
tract on the part of the United States with the State of 
Indiana. 

Mr. BUCHANAN said that, since the adjournment of 
the House last evening, he had turned his attention to 
the compact between the United States and the State of 
Ohio, and he believed, if the committee would indulge 
him for a few minutes, he could clearly explain its char- 
acter. 

By the terms of the original compact of 1802, five per 
cent. of the nett proceeds of the lands within the State 
of Ohio were to be applied ‘‘to the laying out and 
making public roads, leading from the navigable waters 
emptying into the Atlantic, to the Ohio, to the said 
State, and through the same; such roads to be laid out 
under the anthority of Congress, with the consent of the 
several States through which the road shall pass.” 

It is clear, then, that the compact gave to the United 
States exclusive authority over the application of the 
whole of this fund. The objectsupon which they were 
bound to expend it were of a two-fold nature. The 
first, roads leading from the Atlantic waters to the State 
of Ohio; and the second, roads leading through that 
State. 

The people of Ohio believed that the portion of this 
fund which was destined to the construction of roads 
within their State could be more judiciously and eco- 
nomically expended under the authority of their own 
Legislature than by the General Government. In this 
opinion they were certainly correct. They therefore 
asked Congress to grant them this privilege; and, in pur- 
suance of their request, an act was passed on the 3d 
March, 1805, directing the Secretary of the Treas- 
ury to pay to the State of Ohio three per cent. of the 
five per cent. fund, to be applied by their Legisla- 
ture **to the laying out, opening, and making roads, 

within the said State, and to no other purpose what- 
ever.” 

Thus it will be perceived that the five per cent. 
fund, which had originally been placed under the ex- 


| Clusive control of the General Government, was sepa- 


rated into two parts. The two per cent. of it was re- 
tained by Congress, to be applied to the construction 
of roads between the Atlantic waters and the State of 


| Ohio; and the remaining three per cent. was given to 


construction of those compacts with the United States, | the State of Ohio, at its own request, to be expended in 


making roads through that State. It is, therefore, mani- 
fest that, since 1803, the United States have never 
been bound by the compact to make any roads within 
the State of Ohio. ‘That obligation passed from them to 
the Legislature of the State, and three fifths of the 


fil it. Out of this fund the State of Ohiv, previous to the 


| With what degree of force, then, or even plausibility, it 
| could be contended by gentlemen that Congress are 
| bound by the compact to make this road within the State 


| 


| 





of Ohio, Mr. B. said, he would cheerfully leave for the 
committee to determine. 

Mr. B. said that the next object of inquiry to which 
he wished to direct the attention of the committee was, 
the manner in which the United States had executed 
the portion of the trust which remained to them. Have 
they faithfully applied the whole of the two per cent. 


" | which they retained to the construction of roads br- 
made, in 1819, to complete the Cumberland road to | 


tween the waters of the Atlantic and the State of Ohio? 
The amount of it which had resulted from the sale of 
lands in that State, prior to the report from the Treasury 
during the last session, was $187,786 51; and from In- 
diana, Illinois, Missouri, Mississippi, and Alabama, 
$71,623 11. The aggregate is $259,409 42. 
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Congress have expended upon the Cumberland road 
about $1,700,000, or nearly seven times the amount of 
the two per cent. fund of all these States. ‘They did not 
stop short at a literal compliance with the terms of the 
compact, but have greatly transcended them, and acted 
with the utmost liberality towards the Western people. 
That fund has been already pledged to us for the re- 
payment of more than $1,400,000. No gentleman on 
this fluor can, for a moment, suppose that we shall ever 
receive from it any thing like this amount. In order to 
realize such a supposition, lands within those States must 
yet be sold to the amount of $70,000,000. Yet, notwith- 
standing, the present bill pledges this very fund to re- 
imburse the expense of continuing the Cumberland 
road from Canton to Zanesville. It is certainly idle and 
absurd for us to place a pretext so flimsy before the 
public, in any act of legislation. Gentlemen who advo- 
cate this bill should at once abandon its defence upon 
the ground of the two per cent. fund and compact, and 
support it upon the principle that it is an internal im- 
provement, which, independently of these considera- 
tions, should be undertaken at this time by the General 
Goveroment. 


Mr. B. said that, as he had risen only to advance his | 


ideas respecting the compact with Ohio, and the manner 
in which the United States had executed their trust, he 
would no longer, at present, press himself upon the at- 
tention of the committee. He would merely state, asa 


fact, in conclusion, that the construction of the Cumber- | 


land road bad cost more than $13,000 each mile. 


Mr. ROSS, of Ohio, then rose and said that the ex- | 
position given by the gentleman from Pennsylvania of | 
the three per cent. and the two per cent. fund was a | 


very correct one; and he recapitulated in substance the 
history of those funds in respect to the State of Ohio. 
Thus far, he observed, there was no dispute. 


mit Ohio. Five per cent. of the sales of the public 


lands is reserved for the construction of roads to and | 
If this reservation of two per cent. is 

appropriated to roads to Indiana, (the same as for roads | 
to Ohio, ) and the three per cent. is placed under the con- | 
| on internal improvements. 


through Indiana. 


trol of the Legislature of Indiana, for roads in that State, 


(the same as for roads in Ohio,) Mr. R. expressed him- | 


self not a little surprised that the gentleman from Indi- 
ana [Mr. Jexnines}] should be opposed to the present 
bill. Itisa strict comphance with the compact of the 
United States, that two per cent. should be spent ona 
road leading to the State of Indiana. 
three per cent. had, from time to time, been drawn from 
the Treasury, by that State, for roads within her own 
limits. But the two per cent. is placed by the compact 
at the absolute discretion of the General Government. 
The present road may indeed go through the State of 
Ohio, yet it leads to Indiana. The compact does not 
say that the General Government shall bring a road to 
the line of that State; if the road were in Kentucky or in 
Virginia, and yet led to Indiana, it would be sufficient 
under the compact. Some gentlemen object to the ob- 
ject, because, at the last session, Congress voted a gen- 
eral system of internal improvement. But there must be 
some starting’ point in carrying that system into effect. 
And there will be precisely the same difficulty after the 
survey is made as there is now; for gentlemen surely do 
not seriously mean that the General Government is to 
undertake, simultaneously, roads and canals over all the 
United States. Here is a beginning made; sixteen hun- 
dred thousand dollars have been laid out upon it; the 
surveys are made; a random line has run from 
Wheeling to the Mississippi. A road from Wheeling to 
Zanesville has been laid out and actually begun. ‘This 
is not an exception toa general system of internal im- 
provement. It happened to be commenced before that 
system was adopted. Yet it isa link in the same chain. 


been 
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the act to admit the State of Indiana into the Union, we | 
find precisely the same expressions as in the act to ad- | 
| already expended more than that fund would amount to 
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But the gentleman from Pennsylvania insists that 
Congress, by what it has advanced on the Cumberland 
road, bas fully complied, and more than complied, with 
its contract with Ohio. But, sir, I ask, was that road 
made for Ohio alone? Has not the very State which that 
gentleman represents, with so much benefit to it, and so 
much credit to himself—has not Pennsylvania enjoyed 
the same benefit from it as Ohio? I believe facts will 
prove that it has enjoyed greater. Nor Pennsylvania 
alone—Virginia, too, has received a kind blessing from 
the same source; so, in a degree, has Delaware also. 
In fact, sir, all the States of this Union have, to a certain 
extent, participated in the benefit; so that, as far as th: 
argument of the gentleman is intended to show that th. 
General Government has fulfilled its contract to Ohio, 
it is of no force. I might indeed say, the Government 
has fulfilled its contract to itself and to the country 
Pennsylvania—rich, populous, and flourishing—enjoy s 
the advantage of, he believed, about three thousand miles 
of good roads. The gentleman, therefore, is able to 
appreciate their value. He hoped that State would fol 
low the example of Ohio and of New York. And if we 
extended our view to future times, he was persuaded it 
would be found there was not so great a diversity o! 
interests between that State and her neighbors as some 
of her citizens seem inclined to suppose. He thought, 


| upon the whole, that nothing could be urged conclu 


sively against the present bili, from the contracts of the 
General Government with the new States, nor from the 
advances on the Cumberland road, as if made for Ohio 
alone. 

Mr. WOOD, of N. Y., observed that he deemed the 
proposition before the committee premature. That it was 
idle to say that the United States were under any obliga 


| tion to make the road in question. That the Government 


had agreed to expend two per cent. of the avails of th 
public lands on roads from the Atlantic to the Ohio; and, 
by the gentleman’s own sbowing, the Government bad 


in many years. That the pledge was redeemed, the obl 

gation cancelled, and that no claim on that ground could 
be sustained. ‘The present application was, therefore, 
for a sum of money from the Treasury, to be expended 
Sir, said Mr. W., Congress 
have not yet determined that they will adopt a system 
of internal improvements. At the last session they a; 

propriated $30,000 for the purpose of exploring the 
country, and having such routes for roads and canal 


| selected as should appear to be of national importance 


that, when the report of the commissioners appointed 
for that purpose should be made to Congress, the ques 
tion would probably be determined. That, when that 
subject should be agitated, if it should be determined to 
embark in a system of internal improvements, several! 
questions must be previously setthd among them. On: 
would be, to determine whether the money to be ap 
propriated ought not to be apportioned among the ses 

eral States according to their representation in Con 
gress, to be expended under the direction of their re 

spective Legislatures, who were more competent to ove! 

see such business than Congress, and better able to 
guard the fund from the impositions to which epprop: 

ations by Congress are liable. 

If this course should not be adopted, the plan must be 
restricted to objects purely national; it was all impo: 
tant, therefore, before it was adopted, to have the re 
port of the surveyors and engineers appointed at th: 
last session, in order to judge what objects were of m 
national importance. ‘That, from an inspection of th 
map, it appeared that the proposed route from Wheeling 
to St. Louis run nesrly parallel with the Ohio, and no 
great distance from it; that the Ohio and Mississip; 
uflorded much greater facilities for transportation than 
any road could afford; that the road could not be of 
much national importance, either for military or com 
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mercial purposes; that it might be more of a national 
object to open a road from the Ohio to Chicago, at the 
south end of Lake Michigan, and from thence to Prairie 
du Chien, where there were military posts, to which 
there was no communication by water but by long and 
circuitous routes. That he only stated this to show 
that, until the report of the engineers should be made, 
Congress were not prepared to judge what were eligible 
routes for roads or canals; and any undertaking, before 
such information should be received, and before Con- 
gress should determine to embark in a system of inter- 
nal improvement, would be premature. 

Mr. P. P. BARBOUR rose and said that he was not 
about to enter at large into the question before the com- 
mittee, but merely to state a few facts which might have 
a bearing upon it. He was aware that the motion yes- 
terday made to strike out that part of the bill which 
goes to pledge the two per cent. fund had, at the pres- 
ent sitting, been decided in the negative, and that all ar- 
guments or observations in favor of such an amendment 
would now be out of order. But if, said Mr. B., it is in 
the contemplation of Congress to commence a great sys- 
tem of internal improvement, (for which, however, in 
any shape, I cannot go, as being opposed to the princi- 
ple,) it seems to me thst the object now presented is as 
much entitled to favor as almost any other that can be 
mentioned. He should, indeed, be obliged to vote against 
the bill; and would do so, even were it for the sole ben- 
efit of his own constituents. Yet still he thought the ob- 
ject as good as any other. The measure, however, ought 
at once to be put (where the gentleman from Ohio had 
candidly placed it) on the footing of an absolute appro- 
priation, not tobe returned from any fund whatever. The 
pledge was all out of the question. Congress has the di- 
rection of two per cent. of the proceeds of the sales of 
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| fund. 


public lands in the Northwestern States, for the purpose | 


of making roads leading to those States. 
ed somewhere about $1,800,000. Now, this is two per 
cent. on ninety millions of dollars. It would be found 
that the whole sales of lands in the Northwestern States, 
up to 1819, fell short of $27,000,000, of which less than 
$17,000,000 had actually been received. Here, then, 


It has expend- 


millions, and not seventeen millions realized yet. Sure- 
ly, it was vain to talk of any hope of reimbursement from 
such a fund. Let us not, said Mr. B., hold out a false and 
delusive hope. 
man from Ohio, [Mr. Bescuer,] in placing the subject 
atronce and avowedly upon its real ground, Mr. B. ex- 


the clause containing this pledge would be stricken out. 
And he concluded with repeating that, did not his views 
of constitutional restrictions prevent him from voting for 
any appropriation for internal improvement, he should 
certainly vote for the present bill. 

Mr. COOK said he concurred with the gentleman 
from Virginia, [Mr. BarsBour,] in his opinion of the de- 
gree of favor with which this measure should be viewed. 
But he could not concur with him in the views he had 
submitted in relation to the fund that Congress had 
pledged to the States west of the State of Ohio. He 
rose to explain more fully than had been done the na- 
ture of this pledge, and to repel the construction which 


had been put on the compacts that Congress and those | 


States had entered into. In 1802 Congress passed a 
law authorizing the people within the territorial limits 
of the State of Ohio to forma constitution and become 
an independent State. In the same act it was provided 
that five per cent. ‘‘of the nett proceeds of the lands 
lying within the said State, (Ohio,) sold by Congress,” 
from and afier a day specified, shouid be applied to 
laying out and making roads leading from the Atlantic 
waters to the Ohiv river, and through the State of Ohio. 
Subsequently, with the assent of Ohio, a change was 
made, limiting this fund to two per cent. Mr. C. said it 
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must be obvious that nothing more was contemplated by 
this act than a pledge of the funds arising from the lands 
sold within the State of Ohio. In 1806 Congress com- 
menced its legislation on the subject of the Cumberland 
road specifically, and the money appropriated by the 
act of 1806, for this road, was to be paid, first, out of the 
fund reserved in the act of 1802; and, secondly, if that 
proved inadequate, out of any unappropriated money 
in the Treasury. This provision for drawing the money 
from this specific fund, raised from the sale of Jands ly- 
ing within the State of Ohio, and to make up any defi- 
ciency in that fund from the public Treasury, is a legis- 
lative exposition of what Congress meant by the act of 
1802. The language of the act of 1802, however, is so 
explicit that it will admit of no other construction. Sub- 
sequent to 1806, and, almost annually, down to 1819, 
Congress had made appropriations to complete this road, 
sometimes repledging this Ohio fund, and, at others, 
making naked appropriations only. During this period 
Congress had admitted Indiana, Illinois, and Missouri, 
into the Union, under stipulations and agreements such 
as Congress itself had proposed; and, amongst other 
things, it had been agreed that two per cent. of the 
moneys arising from the land sales in those States should 
be expended, under the authority of Congress, in ma- 
king roads leading tothose States, respectively. This stip- 
ulation, however, was of a conventional character. It 
was a consideration paid by Congress for the exemption, 
on the part of those States, of the lands to be sold by the 
United States, from taxation, for five years after sale. 
At the time of these compacts, then, Congress had al- 
most completed the Cumberland road, and no pledge 
had ever been made, of any specific fund whatever, to 
refund the money to the Government, except the Ohio 
In 1819, however, after the admission of these 
States, and after the ratification of these solemn com- 
pacts, which are based upon the principle of a quid pro 
quo, and under which the Government had agreed to lay 
out this fund in making roads leading to those States, re- 
spectively, Congress pledges this very fund to repay to 


| the Treasury nearly two millions of dollars, which had 


| been previously expended on the Cumberland road. 
was the Government in advance two per cent. on ninety | 


Commending the candor of the gentle. | 


Mr. C. would submit it to the good faith, and, if it might 
not appear offensive, he would say, the common hon- 
esty of the House, to say whether such a pledge were 
not in violation of those compacts. 

The right to make this pledge, as has been argued, 
springs out of the act of 1802. Ihave shown that that 


| act looks alone to the sales within the State of Ohio. 
pressed a hope that, when the bill came into the House, | 


But you did not, at that time, own Missouri. She was 


| then in the hands of a foreign Power; and yet it is also 


contended that her fund is also to be pledged to redeem 


| this Cumberland road debt. 





Mr. C. said the States west of the Ohio supposed they 
were making a fair bargain, and that each party meant 
to execute in good faith what was promised. If that 
were done, he thought no doubt could remain as to the 
illegality of the pledge of 1819, which applied this fund 
to redeem the Cumberland road debt. Arguing, then, 
on that supposition, he should proceed to state his views 
in relation to the measure before the House. 

He had shown, on a former occasion, that this fund 
would, in the progress of time, yield a sum exceeding 
two millions of dollars—a sum that would be adequate 
to make this road. The Government now owned almost 
boundless tracts of land in the West. Its value is to be 
increased in proportion to the facility of settling it. This 
road will lead to it, and consequently increase its value. 
The country is remote from the great scenes of business 
and markets, and will be greatly benefited by this road. 
Inasmuch, then, as it is calculated to advance the prima- 
ry interests of the Government, as well as to increase 
the affections of a large portion of our people for the 
Government, and so greatly serve their interests, Mr. C. 
said he should vote for the appropriation. But he 
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ala. at aes same Ty insist, as a condition on which 
his vote ultimately would depend, that there should be 
some clear and distinct assurance given, in the bill, that 
the road was to be continued to the States west of Ohio. 

It had been argued that this measure was premature. 
This prematurity, said Mr. C., is discovered too late. 

Jongress, four years ago, after much grave and solemn 
debate, appropriated ten thousand dollars to mark and 
Jocate this road. It was done with a view to its speedy 
completion. It was then thought proper to commence; 
and the people of the States particularly interested, al- 
though too patriotic to be clamorous on account of the 
delay, have felt that their expectations haye not been 
met in the spirit which raised them. 

Perhaps it may be said that the measure of four years 
ago was designed merely to pacify and appease an idle 
whim of the West. Congress, | trust, does not legis- 
Jate on such principles; and, for one, I am sure that meas- 
ure was founded on no such consideration. The people 
of the West do not believe it. ‘They have a better opin- 
ion of the candor and integrity of this body. 

Mr. C. thought this road had nothing to do with the 
great system of internal improvement that had been 
spoken of, so far as related to the mere appropriation of 
money to make it, It stood on different ground. It was 
a promised road; and the only question to be settled was, 
the time of meeting that promise. That had been settled, 
and wisely settled, four years ago. It was then settled 
that we will now go on with it. We will go on with it 
while the country through which it is to pass is too 
poor to make it, and whilst we (the United States) have 
property to a large amount that will be increased in 
value by it. This having been the policy adopted four 
years ago, he hoped it would not now be abandoned. 

The public domain, said Mr. C., is pledged to pay the 
public debt. In pursuance of that pledge, Congress 
bad frequently adopted measures to accelerate its sale. 
None can more contribute to that object than this road. 
It will, it must, be the great highway to most of the 
emigrants from the States norih of Virginia to the States 
of Ohio, Indiana, Hlinois, and Missouri. You will, by 
affording this facility to them, act in the spirit which 
produced much of your former legislation. You will 
Jessen the expense of emigrating, and, by that amount, 
increase the means of the emigrant to purchase your 
property, and comfortably to settle himself. 

Mr. McDUFFIF then rose and said that he now 
perceived the question before the committee was a 
question of direct appropriation for a road. If the argu- 
ments of the gentlemen from Indiana and Ilinois were 
correct, (and certainly those arguments presented mat- 
ter of grave consideration,) the two per cent. fund of 
those States cannot be appropriated to the present ob- 
ject. It follows, that the two per cent. in Ohio alone 
can be appropriated to it. No one can deny that the 
whole of this fund has been expended. So far, then, 
as the arguments of the gentlemen prove any thing, 
they show that what is required, at present, is an abso- 
Jute appropriation of money from the Treasury. This 
point being settled, he would say a few words on the 
measure, as constituting a part of the general system 
of internal improvement. Such a system, Mr. McD. 
observed, must be formed and conducted on national 
principles. Yet it was unavoidable, of 
things, that, 
the country will be benefited more than others. 
question then arises, how shall we proceed? TI answer, 
in the first place, with the utmost caution. If we act 
otherwise, and, through haste, ignorance, or oversight, 


in the nature 


sion a reaction which will go far towards destroying the 
system; and he would put it to the friends of internal im- | 
provements, whether it will be advisable to run any risk of 
such a result. He was, therefore, opposed to acting on the 
system, tilla general view had been presented to Con- 
gress of the objects to be attempted 


ATON’S 


‘tas eer. 


| in a manner directly the reverse. 


been introduced into the bill; 
shall fail in any great work we undertake, we shall occa- | 
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As to the hides of the West « on the tiene Treasury, 
he should only say that that Treasury never contributed 
any thing worth naming for the purpose of internal im- 
provement, for the advantage of any other State than 
Ohio. What, asked Mr. McD., are the national works 
which have been done by the General Government? 
This road was certainly the chief, and he had almost 
said the only one—two millions had been expended up- 
on it. There was also some small appropriation for the 
improvement of the Ohio and Mississippirivers. I, said 
Mr. McDurrtt, belong to a State which, on this subject, 
has fair claims on the Government, yet [ do not now so- 
licit any thing on her behalf. We are told that, be- 


| cause the work has been commenced, we must there- 


fore go on with it. But, sir, said Mr. McDurrig, I argue 


I do not think be- 
cause we have done something for one part of the Union, 
we must, therefore, do more for it. The work, I ac- 
knowledge, is an important one; but other objects are 
important too. The population of the new States is 
comparatively sparse; and we are asked to neglect the 
denser population of the Union for their benefit. I do 
not think the object proposed has any peculiar claim 
at this particular time. Before he sat down, he would 
state what were his general views on this matter. It ap- 


| peared very clear that, for at least ten years to come, all 


the surplus revenue of this country would be exhausted 


| in paying the public debt—and, from the character and 


well-known wishes of the nation, he presumed that it 


| must be the great object of the next administration to 


pay that debt. There could be but a small surplus left, 

to be applied to internal improvements—suflicient, how- 
ever, to defray the expense of all the requisite previous 
measures. All the surveys could be made, various 
routes explored, and the comparative expense of differ- 
ent projects ascertained. Then the nation would know 
precisely what was the work before it. Nor was it more 


| than proper that ten years should be consumed in pre- 


paring to accomplish so great a systemon the safest and 


most solid grounds. 


Mr. CI.AY now rose, and, expressing a desire of pre- 
senting to the committee his views on the general sub- 
ject, requested, as the hour was late, 


the indulgence 
that the committee would rise. 


The committee rose 


| accordingly, and obtained leave to sit again. 


House or Representatives, January, 14, 1825. 


CUMBERLAND RIVER. 
Mr. REYNOLDS, of Tennessee, submitted the fol- 
lowing resolution for consideration: 
Resolved, That a committee be appointed to inquire into 


the expediency of appropriating a sum of money, not ex- 


ceeding —— dollars, forthe purpose of improving the nav- 
igation of Cumberland river, in the State of Tennessee. 

The resolution having been read, 

Mr. REYNOLDS addressed the Chair as follows: 

Mr. Speaker: Should it be in order, I will briefly sub- 
mit to the House my views on this subject. We have 


| been engaged, yesterday and the day before, in discus- 


sing the bill to extend the Cumberland road; the object 


| of the present resolution I have submitted is to improve 
} the navigation of Cumberland river. 
| ceed, allow me to say that 1 lament much, indeed, at the 
in the prosecution of it, certain parts of | 
The 


Bat, before 1 pro- 


course the debate has taken on the extension of the na- 
tional road; and, without entering into the merits of 


| that discussion, it is to be regretted that the subject of 


those reservations and conditions of State rights ever had 


for it is evident to my 
mind, from the discussion already had, without particu- 
larly examining the statutes, that the per centums stipu- 
lated by those new States, arising on the sale of the pub- 
lic lands, were certainly intended for the in‘ernal im- 
provement of those States, and not for national purposes. 
in my humble opinion, sir, it would haye been more 
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preferable to have asked, by the bill on your table, | 
appropriation for the object contemplated by the bill. 
Permit me, also, to state that it is much to be regretted 
that any allusion has been made to the general appro- 
priations made for the benefit of the country heretofore. 
Sir, the Northern and Eastern parts of the Union are 
much older than the West. ‘The great population and 
situation of the country commanded the resources of the 
nation. And there are many expenditures of the public 
purse, from the nature of things, that will always be 
confined to those regions—such as building public ships, 
erecting forts on the Atlantic board and on the Pacific 
ocean, in those independent States that will spring out 
of the Oregon Territory. For my part, sir, when a nation- 
al object is necessary, and ought to be carried into effect, 
I shall not stop to inquire whether the money is to be 
expended on the south or the north side of the Poto- 
mac. Ina republic like ours, forming a grand confed- 
erated Union, the important inquiry is, has the measure 
called for a tendency to promote the interest, honor, 
and happiness, of the nation? Then, I trust, as we have 
not had occasion of having much of the public moneys 
distributed in the internal improvements of the West, I 
still will rely on the justice and magnanimity of the good 
old thirteen States, in enabling us to carry on our na- 
tional improvements in the Western States. 

It will be recollected, Mr. Speaker, that, at the last 
session of Congress, a bill was introduced to improve the 
navigation of the Mississippi river. To that bill it was 
my intention to have offered the present proposition as 
an amendment. But, knowing how much the whole 
Union is interested in the navigation of that grand river, 
and lest the great object should be defeated by adding 
too many amendments of the kind, I did, at the request 
of some of my friends, and particularly my honorable 
friend from Kentucky, [Mr. Henny,) who so ably advo- 
cated the bill, abstain from offering the amendment, but 
with the express determination of presenting it to the 
House at this session. The bill passed, and is now a law 
of the nation, by a handsome majority. 

It may be objected, Mr. Speaker, that Cumberland 
river is too local for the General Government to take it 
into the estimate of a general system of internal improve- 
ments, Dut gentlemen have only to Jook at the map, to 
see the great and central position of that noble stream. 
It is navigable about two or three hundred miles and up- 
wards, and meanders a country of from four to five bun- 
dred miles. The country is remarkably fertile and 
healthy. It is the grand high road for the great body 
of the population of West Tennessee, in the transporta- 
tion of their produce to the great emporium of the 
West, New Orleans; ani, besides, it is equally claimed 
and enjoyed by a very important and interesting region 
of the Union—I mean that part of Kentucky known by 
the name of the Green river country. This is a part of 
the republic very extensive, fertile in the extreme, and 
capable of sustaining an immense population. But, to 
the Union, the river Cumberland is interesting in many 
points of view. The great wster powers for machinery 
on the rivers and branches emptying into it are immense, 
and will, at no distant day, command the attention of the 
enterprising manufacturer and agriculturist. We have 
men of great public spirit amongst us, but there is a vast 
outlet for more. There are, in the vicinity of those 
streams, mountains of iron ore, which are inexhaustible, 








and of a quality equal, if not superior, to any in the | 


United States. Sir, the boasted county of Cornwall, in 
England, cannot produce better iron. And, besides, 
the fertility of our soil is such, that hemp, tobacco, and 
cotton, grow in great perfection. The House will per- 
ceive, then, without any comments from me, the great 
importance of this river to the United States. 


But, Mr. Speaker, this is not all. It is, at this mo- | 


ment, of deep interest to the great and patriotic State of 


Cumberland River. 


| 





| 
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e, an | fifteen steamboats running regularly between Nashville 


and the city of Pittsburg, and from Nashville to New 
Orleans, at all seasons that the waters will admit of it. 
This is not all, sir. This stream will be of great impor- 
tance to the flourishing State of Missouri, and all other 
States that may border on that great river, Missouri, in 
consequence of the article of cotton. With those im- 
portant States of Ohio, Llinois, and Indiana, our inter- 
course and trade will be greatly facilitated. And when 
the great canal, now in contemplation, unites the Poto- 
mac river with the Ohio, it will open new resources and 
advantages to Maryland and Virginia, and will afford a 
direct communication by water with us. And the time 
is not far distant, sir, when the great and powerful State 
of New York will, by her great resources, and her as- 
tonishing progress in internal improvements, show to 
this Union the necessity as well as policy, in a political 
and commercial point of view, of uniting, by canals, the 
great Northern lakes with the Mississippi river. Then, 
sir, as one of the Western States, in point of trade, we 
shall be united with the Northern, Southern, bordering 
on the Gulf of Mexico, Eastern, and Middle States. It 
will then be no uncommon event to see the hardy and 
enterprising sons of the North and East peaceably ex- 
changing with the people on the banks of Cumberland 
every manufactured article of luxury and comfort, for 
the raw material, when, in all probability, the old world 
may be deluged in all the horrors of war, and all commu- 
nication cut off betwixt us and them, perhaps forever. 

But, Mr. Speaker, there is still another topic connect- 
ed with this subject, and I trust the House will allow 
me briefly to state it. There is on one of the streams 
of Cumberland, called Harpeth river, one among the 
finest sites for a national armory in the United States, 
and, perhaps, in the world. The stream is large and 
bold. The country around it, to a great extent, abounds 
in the finest forest, and there is no end to the ore in its 


| vicinity. Besides, I have been lately jnformed that stone 


coal has been found in the same nejghborhcod; and the 
country is considered very healthy. This great and cele- 
brated site is only twelve miles from the mouth of this 
river, and can, with a trifling expense, be made naviga- 
ble always when Cumberland is navigable. Indeed, 
when the latter river rises, the back water nearly reaches 
the site. The navigation of Cumberland from the 
mouth of this river is as good as the Ohio. The great 
impediment to the navigation of this important stream is 


| what is called the Harpeth shoals, above its mouth, 


which is much against the flourishing town of Nashville 


| and the upper country. L think, however, that $20,000 


or $30,000 will be a sufficient sum to remove every ob- 
struction in the river, as high as Carthage. 

Mr. Speaker, when we look at the happy medium 
in which West Tennessee is situated, as it regards cli- 
mate, soil, and health, and when we consider there are all 
the great materials for the establishment of a great ar- 
mory on this interesting stream, there is another consid- 
eration of great moment. These watercourses rarely, 
if ever, are frozen in winter, Wow important to the 
Union will it be, in case of a war, that we can, inthe dead 
of winter, at a moment’s warning, transport our drms and 
munitions of war to the seat of war in a campaign to the 
South. This is a consideration that ought to have 
weight with every gentleman who may have to act 
finally on this subject. For my own part, I do not hesitate 
to pronounce it the most eligible situation in the United 
States. Is it not remarkable, Mr. Speaker, that those 
commissioners have not yet made their report on this 
subject? We were informed by the gentleman from 
Ovio [Mr. Bercuen) that it would be delivered to this 
House in six or eight days. It is now more than two 
weeks since the gentleman moved to lay my resolution 
on this subject on the table. From a letter | have re- 


| ceived from Pittsburg, and the session going off rapidly, 
Pennsylvania. There are now, | expect, from ten to 


1 shall take the liberty of calling up the resolution on to- 
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morrow. At all events, if it is not our good fortune to 
have the armory where nature has pointed it out, I still 
hope, however, that the Government of the United States 
will enable us to improve Cumberland river; and if we 
are not allowed to furnish our armies with arms and mu- 
nitions of war, yet | trust our citizens in ‘Tennessee will 
be enabled to mingle their laudable efforts with their 
brethren of other Western States in supplying our ar- 
mies, when the case may happen, and the city of New 
Orleans and Louisiana with the products of our land. 

Sir, I was highly gratified to hear, the other day, from 
an honorable gentleman from Virginia, [Mr. Mercer,] 
and who is a member of the Committee on Roads and 
Canals, that it is contemplated by that committee to 
offer to the House a general system of national improve- 
ments. Hoping most sincerely that they will take my 
proposition into consideration, I shall take the liberty 
now to move that the resolution lie on the table fora 
few days. 

The resolution was then ordered to lie on the table. 

The resolution offered by Mr. Wanriexp, calling for 
an account of real estate purchased by the United States, 
was taken up. 

Mr. WEBSTER observed that the resolution propo- 
sed an inquiry that would be attended with great labor, 
and he should be glad to hear some of the reasons which 
induced the mover to desire it. 


Mr. WARFIELD replied that the present resolution 


had in substance been offered by him at the last session of 


Congress, but too late in the session to obtain the report 
in answer to it. He had at that time explained his rea- 
sons, but perhaps the honorable member from Massa- 
chusetts had not been present; he would, therefore, 
now repeat them. He had taken the year 1776 as the 
period at which the statement was to commence, be- 
cause he understood that, previously to the adoption of 
the federal constitution, there were few cases of the 
purchase of real estate on behalf of the United States. 
Since that time these purchases had been frequent, for 
the purposes of arsenals, forts, dock yards, &c. In oth- 
er instances he believed the purchase had been made 
by consent of the States where the estate lay, and in 
other instances without that consent. Where the latter 
was the case, he wished to ascertain by whom and to 
whom the title deeds had been executed, as, from in- 
formation he had received, he was led to believe that, 
for part of the real estate in question, the United States 
would be found to have no yalid title. It was certainly 
important to know what title the Government holds in 
its public property; and he did not suppose, after the 
House had once approved of and adapted the resolu- 
tion, its propriety would again be drawn in question; he 
had therefore not prepared himself to go into a detail in 
explaining it. The only reason he presumed that the 


GALES & SEATON’S REGISTER 2 


United States Real Estate— Chesapeake ar 


| 
| 
| 


information was not furnished at the last session was, | 


the late period at which the resolution was adopted. 

Mr. WEBSTER observed, in reply, that the resolution 
would impose on the public officers a task of vast extent 
and labor; and he doubted whether so much was neces- 
sary, even for the object of the mover as now explained. 
Would it not be better to confine the inquiry to those 
cases where he supposed that investments had been in- 
cautiously made, without calling for a detailed statement 
of all the purchases of real property by Government, 
for forty years back? He would not, however, directly 
oppose the resolution. 

Mr MERCER advocated the propriety and expe- 
diency of the resolution proposed. It might save trou- 
ble in future discussions to have such a document to 
refer to. Had it been before the House last session, 
when the survey bill was under consideration, or the bill 
for purchasing the lot at West Point, it would have saved 
much labor. It was desirable to know in what cases 
jurisdiction accompanied the property; and, when it did 
not, where it was obtained with, and where without, the 
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consent of the States. He did not think the task would 
be so very difficult. In the compendium of the laws at 
the end of the first volume there was a printed list which 
contained most of the particulars; he was persuaded it 
would be found very useful. 

Mr. WOOD, of New York, believed that, three years 
ago, such a report bad been made, and he moved to lay 
the resolution on the table. 

The question was taken, and it was decided in the af 
firmative: Yeas 72, nays 56. 

So the resolution was laid upon the table. 


CHESAPEAKE AND DELAWARE CANAL. 


Mr. HEMPHILL moved to dispense with the orders 
of the day for the purpose of taking up the bill ‘au. 
thorizing a subscription to the stock of the Delaware 
and Chesapeake Canal Company.” 

‘The motion was carried: Yeas 92. 

The House accordingly went into Committee of the 
Whole (Mr. Tomson in the chair) on that bill. 

Mr. HEMPHILL (the chairman of the committee 
which reported the bill) rose. He said the committee 
would perceive that the bill which was now submitted 
to their consideration authorized a subscription in be- 
half of the United States for 1,500 shares, which is equal 
to $300,000, in the stock of the Chesapeake and Dela 
ware Canal Company; the Government was to receive 
its proportion of the dividends, and the Secretary of 
the Treasury was to vote at any election for the officers 
of the company, according to the number of shares 
subscribed. 

The importance of the question presented by this bill, 
said Mr. H., will, Lhope, justify me in occupying the 
attention of the committee for a short time. The sub 
ject of this canal, and the proceedings connected with 
it, are, | know, very familiar to some of the committee ; 
but there are others, I presume, who are not so well ac- 
quainted with them; and, for this reason, 1 will take 
the liberty of giving as brief a history of the canal as I can. 

Svon after the system of canalling became so univer- 
sal in England, and the benefits of canals so generally 
known, a canal to connect the waters of the Delaware 
with the Chesapeake bay was contemplated, and many 
surveys to carry this desiga into effect were made ante- 
cedent to the Revolution; when Mr. Latrobe surveyed 
the route, which was, 1 believe, in 1816, he mentioned 
that 32 surveys had been previously made; and I expect 
that there have been 10 or 15 surveys and examinations 
of the grounds since that period. 

The first legislative step to effect the object was 
taken by the Legislature of the State of Maryland, who, 
on the 7th of December, 1799, passed a law to incorpo- 
rate a company by the name of the Chesapeake and 
Delaware Canal Company. ‘This law proposed to co- 
operate with the States of Delaware and Pennsylvania; 
and these States, impressed with the importance of the 
subject, not only as it regarded themselves, but in its 
relation to the nation at large, did not hesitate to act 
conjointly with the State of Maryland, and they respect- 
ively passed laws to accomplish the object of a water 
communication between the waters of the Delaware 
and Chesapeake bay. On this subject eleven laws 
have been enacted; but it will not be necessary for me 
to detain the committee by referring to them, except so 
far as to exhibit their leading provisions. The acts of 
the respective States authorized the opening of books 
for subscriptions to the amount of $500,000, in shares of 
$200 each; and incorporated the subscribers with ample 
powers to locate the route, to aquire the title to lands 
in the States of Maryland and Delaware, through which 
it should pass, and to cut and finish the canal, and to 
keep it in repair forever. 

The necessary regulations for the payment of tol’s 
were prescribed by the respective acts. And it was 
stipulated that the canal and works, when completed, 
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should forever thereafter be esteemed and taken to be 
navigable, as a public highway, free for the transporta- 
tion of all goods, commodities, or produce whatsoever, 
on payment of the tolls imposed by the acts; and that 
no additional toll or tax whatever, for the use of the 
water of the canal, and the works thereon, should, at 
any time, be imposed by all or either of the said States. 
Other arrangements took place between the States, some 
of which, not bearing directly on the canal project, need 
not now be mentioned. I will refer to one which may 
be of importance, as connected with the prosperity of 
the canal. By the first Maryland act, of the 7th Decem- 
ber, 1799, there is a provision that the act should be of 
no force or effect until a law be passed by the Legisla- 
ture of Pennsylvania, declaring the river Susquehannah 
to be a highway, and authorizing individuals or bodies 
corporate to remove obstructions therein, at a, period 
not exceeding three years from the Ist day of March, 
1800. A law to this effect was passed by the Legisla- 
ture of Pennsylvania. 

The acts contain the usual provisions for the election 
of a president and directors, for the transfer of the 





stock, the collection of the tolls, and the payment of | directors of the said canal to prosecute and finish the 
dividends; and also authorizes the company to increase | important work, be it enacted,” &c. 


the subscriptions whenever necessary. 

By virtue of the laws of these three States, a company 
was legally incorporated, who, in April, 1804, after 
causing Many surveys to be made, located the canal in 
fuyor of what was called the upper route, from Welch 


Point to Christiana; the Elk river, with the resources of | 


Christiana and White Clay creeks, were supposed to 
contain a sufficiency of water. 

The waters of the Elk river were purchased, including 
the route of the feeder and the necessary lands; and the 
work to construct the feeder commenced on the 2d of 
May, 1804, and was earnestly prosecuted during the 
years 1504-’5, when a failure of funds compelled the 
board, after the expenditure of about $100,000, to sus- 
pend the whole underteking. The cause of this disas- 
ter is difficult now to trace; the stockholders failed to 
pay their instalments, owing, in a degree, perhaps, to the 
investments of their funds in the numerous banks and 
insurance companies that were created about that pe- 
riod, which promised high and immediate profits; still 
the failure, it may be imagined, would not have occurred, 
if the same practical knowledge and public spirit had 
existed then on the subject of iaternal improvements 
which are now manifested almost every where. 


The company, being without funds, made applica- | 
tions for aid whenever there appeared to be any hope | 


of success, to Congress and to the Leyislatures of the 
States of Maryland, Delaware, and Pennsylvania. 

The subject was introduced to the consideration of 
Congress in 1806, by a memorial signed on behalf of 


the company, which was accompanied by an able pro- | 


duction, entitled ** Observations respecting the Clesa- 
peake and Delaware Canal.” 

Favoiable reports, in the Senate, were made in 1806, 
7, °9, and 713, illustrating the great importance of 


the subject, and the advantages to be derived to the | 


General Government, by a water communication from 
the Delaware to the Chesapeake bay. 

It was recommended to grant to the company certain 
quantities of land, from which source funds could be 


raised to complete the work; and, to this effect, sev- | 


eral bills passed in the Senate—one in the session of the 
tenth Congress, and two in the eleventh Congress. 

The House of Representatives have also had the sub- 
ject under consideration, at different terms, from the 
year 1806 to the year 1824, and many resolutions have 
been adopted, and several committees to whom the sub- 
ject had been referred respectively reported bills to 
the House to authorize the subscription of stock. Bills 
of this description were reported in 1812, '13, and 718, 
and the bill now on the table was reported at the last 


Chesapeake and Delaware Canal. 





N CONGRESS. 218 

















































{18th Cone. 2d Sess. 








session. In the mean time laws have passed favorable 
to the canal, in the States of Maryland, Delaware, and 
Pennsylvania. 

On the 18th of December, 1812, the Maryland Legis- 
lature enacted a law, the preamble of which I will be 
allowed to read. It is as follows: ‘* Whereas, during 
the time of war against the United States of America, 
the completion of the work of the Chesapeake and Del- 
aware canal would be greatly beneficial to the United 
States, by forming the great link of an inland navigation 
of six or seven hundred miles, and thereby establish a 
perfectly safe, easy, and rapid transportation of our 
armies and the munitions of war through the interior of 
the country, and which would ever tend to operate as a 
cement to the union between the States; and whereas 
the prosperity and the agricultural interest of the State 
of Maryland, the Commonwealth of Pennsylvania, and 
the Delaware State, are more deeply interested than their 
sister States in the useful work of opening a communi- 
cation between the Chesapeake bay and the river Dela- 
ware, by means of the said Chesapeake and Delaware 
canal—therefore, in order to enable the president and 


The first section of the act authorized a conditional 
subscription, on the part of the State of Maryland, and 
declared that if the United States should subscribe seven 
hundred and fifty shares, the Commonwealth of Penn- 
sylvania three hundred and seventy-five shares, and the 
| State of Delaware one hundred shares, in the Chesa- 
| peake and Delaware Canal Company, in such case the 
treasurer of the Western Shore was authorized to sub- 
| scribe, in behalf of the State of Maryland, two hundred 
and fifty shares. 
| On the 25th of March, 1815, the Legislature of the 
State of Pennsylvania passed a law similar to the law of 
the State of Maryland, and embraced the preamble in 
full. It authorized a subscription to be made, on the 
part of Pennsylvania, of 375 shares, if the United States 
should subscribe 750 shares, the State of Maryland 250 
shares, and the State of Delaware 100 shares. 

These laws never went into operation, as the United 
States and State of Velaware did not subscribe; and 
| the project rested for a considerable time. In 1822 
great exertions were again made to revive the company, 
and to acquire new information and new subscriptions; 
and, in the year 1823, acts were passed, by which sub- 
scriptions, to the amount of $25,000, were obtained 
from the State of Delaware, $50,000 from Maryland, and 
$100,000 from Pennsylvania; and new private subscrip- 
| tions were made to the amount of $325,000. 
| The whole ground was again explored, and every 
means taken to acquire the best information, at an ex- 
pense of about $10,000; all which was submitted to the 
board of examining engineers, composed of General 
Bernard and Colonel Totten, of the United States en- 
gineer department, and Judge Wright and Mr. White, 
| two civil engineers. ‘These engineers unanimously de- 
\ 





termined on the route, in their opinion, the most eligi- 
ble, beginning on the Delaware river, near Newbold’s 
; landing, where an artificial harbor and tide lock must 
| be provided—the canal to be cut through St. George’s 
| meadows to St. George’s dam, there to be lifted by a 
| lock of eight feet; thence through St. George’s mill- 
pond, through the dividing ridge of the peninsula, and 
through Turner’s mill, to a lock of six feet fail at Tur- at 
ner’s mill-dam; and thence, along Broad and Back a4 
| creeks, toa tide lock, near the mouth of Long creek. ae 
| This report of the route was unanimously adopted by 4 
the president and directors of the Chesapeake and Del- ’ 
aware Canal Company. The canal is to be sixty feet if 
wide at the water’s edge, thirty-six feet at the bottom, 3 
and eight feet deep, and fourteen miles in length. It is : 
sufficient for the passage of our coasting vessels, and 
will accommodate itself with the Dismal Swamp canal. 
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It is intended to create an artificial harbor on the Dela- 
ware, adjoining the canal, for the reception and protec- 
tion of vessels. The execution of the work has been 
placed under the superintendence of Judge Wright, an 
engineer justly celebrated, and who has already per- 
formed the most eminent services to his country, by 
the practical and successful part he has taken in the ex- 
ecution of the greatest works in America. 

Contracts for the entire excavation of the canal have 
been executed. The land and water works on the 
whole line have been secured, and the work actually 
commenced on the 15th of April, 1824. 

The excavation and embankment on the eastern di- 
vision of the canal amounts already to 714,930 cubic 
yards, and on the western division to 158,806; making, 
in the whole, 873,796 cubic yards. This is equal to 
about thirty-seven miles of a canal of the usual dimen- 
sions. 

On the section No. 5, on the deep cut, which is to be 
seventy feet deep, the excavation amounts to 668,704 
cubic yards; and tbree of the sub-contracts are finished 
to the depth of twelve feet, ina style it is said which 
is not inferior to any work of the kind in Europe. In 


this portion of the canal, more earth will be removed | 
from the same extent of surface than has ever been | 
| nothing was more distressing than the detention to 
The Delaware tide lock, which is a hundred feet long 
between the gates, and twenty-two feet wide, and con- | 


done in any part of the world. 


taining 40,000 cubic feet of solid masonry, is already 
completed. 


Duriog the last summer months there were from | 


1,000 to 1,200 men employed, and about 200 teams, and 
many machines, which were invented by one of the 
contractors, for the purpose of excavating the St. 
George’s meadow. 
The memorial presented by the company represents 
the available funds at $700,000 
It is made as follows: 
New private subscriptions 
Subscriptions by the State of Penn 
sylvania - - . 
Do. by the State of Maryland - 
Do. by the State of Delaware - 
Old subscriptions, calculated at 


- $425,000 


100,000 
50,000 
25,000 

100,000 

a $700,000 

The estimate of the whole expense, by the examining 
engineers, amounted to one million three hundred and 
fifty thousand dollars. he contracts for the whole line, 
however, have fallen above $100,000 under the estimate. 
This will leave about $550,000, say $600,000, for future 
subscriptions. 

These are the circumstances under which the canal 
now presents itself; and | cannot but consider it of the 
highest concern, in a national light, that a second failure 


waters of the Delaware with the Chesapeake bay, or 
that any unfortunate delay should take place in the 
prosecution of the work; it would dishearten spirited 


templated improvements of the country. Nothing is 
now wanting to insure success but a participation on 
the part of the General Government, which will create 


an eutire confidence that the undertaking wHl be ac- | 
| tributed among the States according to the ratio of rep- 


complished in a seasonable time; for, when the opinion 
is firmly established that no casualty can be expected 
to impede the progress of the work, there will be no 
difficulty in raising more funds by private subscriptions. 
Phat the work will be finished at some time a rational 
doubt can no longer be entertained; still, it may be ap- 
prehended by many, who otherwise would be induced 
to subscribe, that a dependence on private subscrip- 
tions would be too precarious, and that the work may 
egain be suspended, and the stockholders deprived, 
longer than they could afford, of a return of any profits 
from their investments. ‘Lo remove suspicions of this 
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| bay. 
| form the central link of a grand inland navigation, of an 
| immense extent, along and near the Atlantic coast. 

individuals, and produce an unhappy effect on the con- | 
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kind, whether well or ill founded, it is exceedingly dc 
sirable that the General Government should counte- 
nance the measure, and thereby dispel all fears as to its 
speedy completion. The great national undertaking 
can be finished in two seasons, if nothing should obstruct 
the progress of the work. As to its magnitude and 
great importance to the nation, ina time of war, it is unne- 
cessary to speak at large. As a military work, it will 
be equal to any fortification that has been erected, and 
on which so much money has been expended. 

The Atlantic coast is extensive, and, at many places, 
exposed to an enemy in possession of a strong naval 
force; and no improvement could be so well calculated 
to facilitate our military operations against an enemy as 
an inland navigation along and near the frontier, for 
the transportation of the army and heavy munitions ot 
war, imsafety, from place to place, and so expeditiously 
as to defeat the designs of the enemy. 

In the documents presented to Congress by the Ches- 
apeake and Delaware Canal Company, it is stated that 


| General Washington, in the revolutionary war, often 


lamented the want of a navigable canal from the Chesa- 
peake to the Delaware. 

The difficulties of transporting his supplies across the 
isthmus are said to have been exceedingly great, and 


which he was subjected, when he arrived in the isth- 
mus, on his march to the South, for the want of wagons 
to transport his stores and heavy artillery from one water 
to the other. 

Had a water communication existed, a landing of the 


| British at Welch’s Point, previous to the battle of Bran- 
| dywine, might, it is very probable, have been defeated; 
| and the same observation may apply to the predatory 
| excursions of the enemy on the shores of the Chesa- 
| peake, and along the Susquehannah, during the last war. 


The canal would also afiord great facilities for the pro- 


| tection of this city. 


During the last war, the carriage of goods, tobacco, 
flour, cotton, and other bulky articles, across the penin- 


| sula, made it necessary to use four distinct lines of trans- 
| portation, at an expense of wagonage which has been 


estimated at 414,000 dollars in one year—about a third 
of the whole expense of the canal. 

As to its advantages to the country in times of peace, 
it is impossible to form any just estimate. The vessels 


| which will be adapted to the canal can also pass through 
| the Dismal Swamp canal, and will forma line of water 


communication that will embrace a wide and extended 


| range of interests, from North Carolina to Trenton, on 


the Delaware, including the towns and landings on the 
rivers and waters of the State of North Carolina empty- 


| ing into the Albemarle and Pamlico sounds; and, also, 
| the numerous rivers of Virginia and Maryland, and the 
should not occur in the grand design of connecting the | 


river Susquehannah, which empty into the Chesapeake 
And, at no distant day, it may be expected to 


The position and variety of public advantages to be 
derived from the canal are satisfactory that it is not to 
be an object exclusively belonging to one or a few 
States; and if money should be appropriated for the 
general purpose of internal improvements, to be dis- 


resentation, it would not be fair that the parts allotted 
to Delaware or Maryland should be expended on this 
canal. Many of the States would be more benefited by 


, the canal than Delaware, through which it principally 


passes. 
A system of internal improvements, which will ope- 


| rate advantageously to the General Government, and 


ina just proportion to the States, can be established; but, 
from the geography of the country, there are certain 


| objects of improvement which more peculiarly concern 
i the United States, and these must be perfected princi- 
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pally by the Union at large; they cannot be embraced 
in any uniform system. Such cases are not numerous, 
but I think this is one of them. 

It isan object of a general character; it is truly na- 
tional; it resembles the navigation of the Ohio and Mis- 
sissippi rivers, in whose streams twelve or thirteen States 
ere interested, and yet no one in a degree sufficient to 
induce it to undertake the perfection of the navigation 
of either of these rivers. 

The objects being considered of a national character, 
the General Government has commenced the perform- 
ance of these great improvements, and, I believe, to the 
entire satisfaction of the nation. 

Besides, the canal is so constructed that, if the Gen- 
eral Government should hereafter wish it, the canal, by 
the simple operation of being cut deeper, may be made 
capable to admit the passage of large merchant vessels, 
or ships of war. 

I will not pretend to give any estimate of the prob- 
able profits to the stockholders; but, comparing it with 
other canals, which in their infancy yield handsome profits, 
and considering the extensive country, and numerous 
towns, and increasing trade, that will be connected 
with it immediately, and the far more extended range 
which it may embrace hereafter, when other contem- 
plated canals in Jersey and other places shall have been 
made, it is not extravagant to put down the profits of 
the canal at a sum exceeding the legal rate of interest. 
The New York canals, as appears by the late message 
of the Governor of that State, have surpassed the ex- 
pectations of their most zealous advocates. What, then, 
is asked of the General Government? Nothing, in sub- 
stance, but its good will. Itis solicited merely to coun- 
tenance this great undertaking in the manner proposed, 
by which, as a stockholder, it will lose nothing, but, ina 
national point of view, willreap many and important ad- 
yantages. 

I have heard it mentioned in conversation, and it may 
be asked again, if the stock is likely to become lucra- 
tive, why do not the citizens of Pennsylvania, and of 
Philadelphia in particular, fill up the subscriptions? I 
answer, in the first place, that itis not certain that they 
will not, if means cannot be obtained elsewhcre. In 
the second place, I beg leave to inform the committee 


that the citizens of Philadelphia have invested about | 


seven millions of dollars in public improvements; and it 


cannot be expected that they can undertake to complete | 


every public work, although it may be profitable. Penn- 
sylvania has constructed about 18,000 miles of turnpike 
roads, and made numerous and expensive bridges, and 
has improved the navigation of the Schuylkill, and is 
now embarked extensively in canalling. 

But this particular object, as | have already mention- 


ed, is not exclusively a State object. The Legislature | 


of Pennsylvania, and the citizens in their individual ca- 
pacity, have done their share. Still, more may be ex- 
pected from them to aid in the completion of this impor- 
tant work. 

Against bestowing the countenance of the Govern- 
mentin the manner proposed there is no constitutional 
objection, upon any of the principles heretofore assumed 
as to the powers of the General Government. 

On the subject of the Bank of the United States, it 
was insisted, on the one side, that the General Govern- 
ment could not create a corporation; but no such power 
is claimed here, the corporation being created by com- 
petent State authorities. 

The improvements on the Ohio and Mississippi have 
commenced without any co-operation of the States; but, 
as respects this canal, the consent of the States has been 
given. There is nothing that can leave a doubt as to 
the powers of Congress to act on this occasion. It is 
embraced within the construction given to the constitu- 
tion by the President, in his communication respecting 
the Cumberland road. 
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And, as to the expediency of a Government becoming 
a stockholder in a corporation, experience has shown 
that it is highly beneficial, and attended with no incon- 
venience. The practice of the States is full proof of 
this. In many instances they encourage spirited indi- 
viduals, by creating corporations, and subscribing as 
stockholders. 

Pennsylvania has repeatecly subscribed for stock in 
banks, bridges, and State roads; the result has been use- 
ful to such improvements and advantageous to the 
State. 

In my introductory remarks it has been one main ob- 
ject tu give a history of the proceedings concerning the 
canal, and in the conclusion of the little | have had to 
say 1 come now to one consideration of the subject 
which I dread the most. It is the danger that amend- 
ments may be proposed, by even the friends of the gen- 
eral measure, to embrace other objects, and so to load 
the present bill as to cause a failure of the whole, with- 
out its being so designed. This has been the fate of the 
measure heretofore. I will, however, indulge the hope 
that the public feeling which generally exists in favor of 
internal improvements, and the improved state of expe- 
rience as to the practicability and utility of public works 
in this country, will induce honorable members to per- 
mit the question to be taken on this bill upon its own 
merits, and not to expose it to any unnecessary risk. 

It is really distinguishable from any object tbat can be 
named, inasmuch as the work is partly executed, and as 
no further information is necessary, no State laws are to 
be obtained, and its national importance is so apparent 
| that no one can deny it. If the General Government is 
seriously disposed to aid, in certain instances, the inter- 
nal improvements of the country, no spot could be se- 
| lected freer from objections, for a beginning. 

I think I have good reason to anticipate a favorable 
result in this respect, from the laudable disposition that 
| prevailed in Congress at the last session, when the bills 
to improve the navigation of the Ohio and Mississippi 
rivers were under discussion. No member, that I recol- 
| lect, attempted to carry with those bills other favorite 
| objects of his own. They were fairly considered on their 
respective merits alone. 
| The object of this bill, it is true, lies near those I rep- 
resent; but, since I have had the honor of a seat here, I 
| have been uniform in giving my support to the internal 
improvements of the country. I have, on no occasion, 
refused to vote for any measure of improvement, because 
} it was not connected with something near home; and 
the same spirit appears to have animated the members 
generally at the last session. 

Ihave been induced to make the remarks which I 
| have done, respecting any amendments to connect the 
bill with other objects, although a little out of place, be- 
| cause I have understood that, in this way, this interesting 

project had often been defeated. 

In introducing this bill to the consideration of the 
committee I have abstained from any remarks on the 
general subject of improving a country by canals; and 
will now only observe that, in very many instances, they 
have entirely changed the appearance of the country 
through which they pass, by giving to its interior parts, 
in a great degree, the advantages of coasts, and bringing 
the whole country into a sort of compactness that cannot 
be accomplished by any other means, ‘They conquer 
the inconveniences that naturally exist between the ex- 
treme parts of a nation; and, by the facilities which they 
always afford, they excite industry in a most surprising 
manner. 

Our greatest difficulty is to begin, and that has been 
the case in most nations; and this seems strange to me. 
for, as soon as public works are executed, they are con- 
sidered the highest blessings that can be bestowed on 
a country, and the authors of them go down to posterity 
with more lasting glory than could be atlained by any 
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other public acts. The credit now depends on the ac- 
tual execution, the science on the subject being so well 
known. 

Some imagine that the nation is too young. No opin- 
ion can be more fallacious. On this head, I was pleased 
with a remark of the Abbe de Pradt, on the colonies. 
In speaking on the age of a nation, he says it does not 
depend on time, it is on the resources and population of 
the country; and I will add to his sensible remark, that 
it may depend also, in a degree, on the enterprising 
character of the people. Ten millions of people are ca- 
pable of performing all the important interests of a na- 
tion. This ought not, on subjects of this description, to 
be considered a young nation. 

The New York works are a complete and satisfactory 
answer to any objections made in respect to the age of 
the nation. We have ocular demonstration of the im- 
mense works that have een accomplished there in a 
period of seven or eight years; and I will ask, bas any 
of the other concerns of the State or the nation been neg- 
lected on that account? It is true that State isin debt 
for nearly the whole expenditure; but would any man 
in the State give up the canal to be free of the debt? 
Not one. Now, the General Government can do the 
same things ona still greater scale; and why should not 
the same results follow? In ten years the whole face 
of this country might be changed. Gentlemen talk of 
the national debt; but what is a debt of eighty or ninety 
millions to such a country as this? 
internal improvements been commenced long ago, the 
value of the country might have been doubled at this 
day; nor would it have involved the sacrifice of any 
other interests to promote internal improvements, as 
the example of New York, already quoted, bas plainly 
demonstrated. 
shall now make a beginning. 
spirit of the nation is on this subject in advance of Con- 
gress; and [ am equally persuaded that, if a beginning 
is to be made, no spot could be selected freer from ob- 
jections than that in which the canal has been com- 
menced which it is the purpose of the present bill to 
aid. 

The committee reported the bill without amendment; 


nays on that question; which were taken, as follows: 
Yras—Messrs. Adams, Alexander of Tenn., Allen 
of Tenn., Allison, Bartley, Beecher, Blair, Buckner, Ca- 
dy, Call, Cambreleng, Campbell of Ohio, Cassedy, Col- 
lins, Condict, Cook, Cushman, Durfee, Dwight, Ellis, 
Foot of Con., Forsyth, Forward, Gatho, Gurley, Harris, 
Hemphill, Herkimer, Holcombe, Ingham, Isacks, John- 
son of Va., J. T. Johnson, F. Johnson, Kent, Kremer, 
Letcher, Little, Livingston, McArthur, McKean, McLane 
of Del., McLean of Ohio, Mallary, Martindale, Matlack, 
Mercer, Miller, Mitchell of Penn., Mitchell of Md, 
Moore of Ken., Neale, Newton, Owen, Patterson of 
Penn., Patterson of Ohio, Plumer of Penn., Reynolds, 


fer, Sterling, J. Stephenson, Stewart, Storrs, Swan, 
Thompson of Penn., Tomlinson, Udree, Vance of Ohio, 
Van Rensselaer, Vinton, Warfield, Wayne, Webster, 


Whittlesey, James Wilson, Wilson of Ohio, Wolf, Woods, 


Wright—86. 

Nayrs—Messrs. Alexander of Virginia, Archer, P. P. 
3arbour, Bassett, Bradley, Buck, Burleigh, Campbell of 
S. C.,Carter, Carey, Clark, Cocke, Conner, Crafis, Craig, 
Crowninshield, Culpeper, Day, Dwinell, Eddy, Ed- 
wards of N. C., Findlay, Floyd, Foote of N. Y., Frost, 


Garrison, Gist, Govan, Hall, Hamilton, Harvey, Hayden, | 
Herrick, Hobart, Hogeboom, Hooks, Jenkins, Kidder, | 


Lathrop, Leftwich, Lincoln, Litchfield, Livermore, 
Locke, Long, Longfellow, McCoy, McDuffie, Mangum, 


Marvin, Matson, Morgan, Nelson, O’Brien, Olin, Reed, | 


Richards, Rose, Ross, Saunders, Sibley, Arthur‘Smitb, 
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I sincerely hope, Mr. Chairman, that we | 
I am well convinced the | 


| required. 
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Spaight, A. Stevenson, Stoddard, Taliaferro, Tattnall, 
Taylor, Ten Eyck, Thompson of Geo., Tracy, Tucker 
of Va., Tucker of S. C., Tyson, Vance of N. C., Whip- 
ple, Whitman, Williams of N. Y., Williams of Va., Wil- 
liams of N. C., Wilson of S. C., Wood—83. 

So the bill was ordered to be engrossed. 


In Senate, Monpay, January 17, 1825. 


IMPRISONMENT FOR DEBT. 


The engrossed bill ‘‘to abolish imprisonment for 
debt” was again read; and on the question, ** Shall this 
bill pass?” 

Mr. VAN DYKE, of Del., rose and addressed the Sen- 
ate as follows: Having been a member of the committee 
charged with the consideration of this bill, I have can- 
didly lent my aid to remove objections which applied 
to itas introduced by the gentleman who has been its 
zealous advocate. ‘The project now presented is prefer- 
able to that which received the sanction of this honora- 
ble body at the last session; but it still presents difficul- 
ties that are, in my judgment, insuperable. To abolish 
imprisonment for debt is the declared object of this bill, 
and to effect it we are urged to adopt and put in motion 
all the new machinery of this new system. New oaths, 
new trials, new proofs, and a strange commixture of law 
and equity, are the means to be used to accomplish this 
object. From the best consideration that I have been 
able to give the subject, I cannot assent to such an ex- 
periment. The administration of justice between cred- 
itor and debtor, as now practised, is plain and familiar; 
where this innovation may lead us it may be difficalt to 
state; but one thing is not to be disguised: the creditor 
will be met with new difficulties and accumlated ex- 
pense in prosecuting a claim fora just debt. And whence 
do you obtain satisfactory evidence that it is necessary 
for the good of the nation that such a system should be 
adopted? From what quarter of the country have you 
received a memorial suggesting such a plan as that pro- 
posed by this bill? I have heard of none; and my own 
observation and experience, within the limited circle of 
a few States, induces a belief that the dreadful picture 


} of oppression which has been drawn, in vivid colors, by 
and the question being on ordering it to be engrossed | 
for a third reading, Mr. COCKE called for the yeas and | 


the advocates of the measure, isa creature of the ima- 
gination, and has no existence in real life. I boldly say, 
the original is not found in the Middle States; and gen- 
tlemen, in whom I place confidence, assure me that it 
will be sought in vain in other States, As a legislator, 
I do not perceive the necessity for this measure. I ap- 
prehend serious difficulties in executing the plan, and 
therefore feel constrained to vote against it. I ask the 
yeas and nays, that [ may record my vote in opposition 
to the bill. 

Mr. TAZEWELL said his objection to the bill was, 
that its object was not to abolish imprisonment for debt 
in all, but only in certain particular cases therein de- 
scribed; that the cases to which the bill was nat intend- 


| ed to apply were those of contract, in the suits for the 
Sandford, Scott, Sharpe, Sloane, William Smith, Stande- | 


enforcement of which contracts bail had been originally 
In all such cases, the writ of capias ad satis- 
facendum might still issue, even if this bill became a 
law. Now, said Mr. T., very many cases of contract bro- 
ken might and must be prosecuted in courts of chan- 
cery only; and, according to the rules of proceeding in 


| these courts, bail could not be required in any case 


therein instituted. The effect of the second section of 
the bill was, however, to prohibit the writ of captas ad 
saiisfaciendum, and all other process under which the 
body of the debtor might be taken, in all cases of con- 
tract in which bail had not been originally required. 
Ihe provisions of the bill, therefore, were inconsistent 
with its object. The case of a lost bond was referred 
to, as fully illustrative of this position. There could be 
no reason assigned why the debtor by bond which was 
not lost might be imprisoned to satisfy the judgment of 
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a court of law rendered for the amount of his bond; and 
that the debtor, where bond was accidentally destroyed, 
should not be imprisoned to satisfy the decree of a court 
of equity for alike sum. In either case, the obligation 
upon the debtor, and the rights of the creditor, after the 
judgment at law or the decree in equity, were the same, 
and the same means of enforcing these rights and the 
performance of these duties ought to be allowed in both. 
But, under this bill, a difference, said Mr. T., is created, 
for which I can see no good reason. 

Mr. JOHNSON, of Kentucky, said that he was called 
upon, in consequence of the objections made to the 
passage of the bill by the two gentlemen from Dela- 
ware and Virginia, to vindicate the measure under con- 
sideration. It had been said that we had not brought 
















ty of this measure. Is it necessary to detain the Senate 






that he who has power in this respect will abuse it? 
Human nature was too well known to require him to il- 
lustrate the principle, that equal and just laws were re- 
quired to exercise the increase of inordinate passions. 
The jail records of several States, at the last session, 
had been adduced and relied upon to prove the necessi- 
ty of this measure. 
fact can be established, that there are unreasonable 
and unjust creditors, as well as fraudulent debtors. The 
bill was intended to restrain the one and to detect the 
other. 























put violent hands on his debtor, and cast him into prison, 
was recorded to illustrate the disposition of man, and to 
show what he has done and what he will always do, 
when vested with power. 


hausted by a recital of cases in which the same cruel and 
unfeeling disposition was manifested, and by which the 
misery of thousands had been increased, without any 
corresponding benefit resulting from such a course. 


titions from the people; that they appeared to be satis- 
fied with the present system. Mr. J, inquired if, in the 
discharge of our various and important duties as mem- 
bers of this body, it was necessary to be stimulated and 
goaded on by petitions from our constituents. 
thought not. He believed the people would think with 
him on that point. 
public sentiment to respect it, he said, we have ample 
proof of the wishes of the people of the United States 
on this interesting subject. At the last session, when a 
similar bill was adopted by this body, there was an ex 








trom Boston to the Rocky Mountains, at least so far as 
we have an American population in that quarter. He 
would invite gentlemen to look at the public prints; and 
if they were any evidence of public feeling and public 
sentiment, (and he believed they were, ) there was some- 
thing like a universal approbation and congratulations 
throughout this vast republic at the mere prospect of 
passing such a measure. He invited gentlemen to look 
at the laws of Kentucky and North Carolina, which abol- 
ished imprisonment for debt. Were these communities 
less happy’? Were they in commotion because of such 
a measure? He believed not, while thousands were 
saved from ruin by an unnecessary rigor in the collection 
of debts. 
many sources of human misery had been dried up in 
consequence of it; and, the longer it existed, the more 
sacred and revered would be its principles; the transac- 
tions of men would be based more upon honor and com- 
mon honesty than upon the right to pursue a fellow- 
man like the tiger his prey. 

Mr. J. called the attention of gentlemen to the propo- 
sition, in Alabama, to abolish imprisonment for debt; 


Vou. 1.—15 

























forward any cases of hardship which proved the necessi- | 


The fact was established, and the | 


The case of the debtor recorded in Holy Writ, | 
who was forgiven his whole debt, and the next moment | 


If the gentleman from Dela- | 
ware had the patience of Job, that patience could be ex- | 


with the search after and the reading of the jail records | 
of the different States, or of the United States, to prove 
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to the communications of the Governors of Louisiana, 
South Carolina, the society in Boston and New York, 
relative to this subject; and, having looked at these ex- 
pressions of public opinion, let gentlemen opposed to 
this measure console themselves that the voice of the 
people has not called for it. The voice of the people is in 
its favor; and sooner or later, he hoped, that voice would 
be respected in every department of the Government. 

The gentleman from Virginia had objected to the 
bill, because, in some cases at common law, the defend- 
ant might be held to bail, upon certain conditions; and, 
in the same class of cases, when pursued in chancery, 
the defendant could not be held to bail. 

Mr. J. said he did not see any great force in the ob- 
jection, because now the same practice universally ex- 
isted, as he believed, in relation to proceedings at com- 
mon law and in chancery. In many cases at common 
law the party may be held to bail by the present sys- 
tem, yet, if he should be driven to chancery, he cannot 
If this was not the universal 
practice, he called on the distinguished member, who 
had acquired so much fame for his legal acquirements, 
to point out the State where a different practice prevail- 
ed, or where it prevailed in the United States courts. 
He believed no attempt would be made to correct his 
view of this subject. If he was correct, then it followed, 
as an inevitable conclusion, that the objection was com- 
mon to the existing system of civil proceedings, as well 
as to this bill, and, therefore, was no objection at all. 
If a good objection, why did not the objector, in this 
case, attempt to amend and provide a remedy for the 
mischief? But no such attempt was made, and if made, 
he presumed, would not be sustained by either side of 
the Senate. 

Mr. J. called the attention of the Senate particularly 
to that part of the bill which preserved the writ of ne 
exeat, and authorized its use. It was a privilege given 
to a complainant in chancery to hold the defendant to 
bail, when he would make oath that he was about to 


| leave the State in which he was sued, or upon stating the 
It has been said, likewise, that we had received no pe- | 


fact of his going beyond the jurisdiction of the court, by 
removing out of the United States. {tis upon the very 
same principle that at common law we propose, by this 


| bill, to hold the defendant to bail, and in no other case. 


But, if we look for the expression of | 


| Here, then, is that equality for which we contend. 
He | 


Mr. J. inquired of the Senate if it was probable that 
any measure of so much importance could ever pass 
without real objections. Those who contended for the 


| abolition of imprisonment for debt could not get as much 


as they wanted; those who opposed the principle con- 
tended that we had gained too much. He did not doubt 


| but what some real objections might be made to the bill, 


pression of approbation from Maine to New Orleans, | 


but he thought many more imaginary obj: ctions had 
been made than real ones. He inquired if there was a 
member of that body who would vote against a simple 
proposition to abolish imprisonment for debt. He pre- 
sumed none would give such a vote. Yet, when we had 
presented a system the most perfect that the wisdom of 


| both parties could devise, could the members of this 
| body vote against it, and return to their constituents 
| and say, although we approved the principle, yet we 
| could not muster wisdom, knowledge, industry, and ex- 


| 


| passing a judicious law upon the subject? 


He would venture to say that in those States | 


| 


| 
| 
| 





| its of this subject; nor shall I now do so. 


perience enough, to give this principle a living form, by 
He thought 
we could not say so, and satisfy our constituents. 

Mr. VAN DYKE replied. It was not my intention, sir, 
said he, to enter at large into the discussion of the mer- 
The few re- 
marks which 1 submitted were designed merely as an 
apology for requesting the yeas and nays on the final 
question about to be taken. But, sir, it now becomes 
proper for me to say a few words in reply to the gentle- 
man from Kentucky. ‘That gentleman, with his usual 


zeal, has argued as if the rejection of this bill by the 
Senate gave the creditor a power to imprison, at his will 


227 


18th Cone. 2d Sxss. } 


and pleasure, an honest but unfortunate debtor. If that 
were the question, there would probably be no voice 
lifted up within these walls against the bill. No man 
would be more willing than myself to abolish imprison- 
ment for debt, on such conditions and under such provis- 
ions as should oblige the debtor to make a full disclo- 
sure and surrender of his property for the use of bis cred- 
itors. Such a provision prevails in most of the States, 
and relieves debtors under State court process. Hu- 
manity would bind the creditor, honesty and justice 
would constrain the debtor, to assent to this proposition. 
1am not one of those who would expect a poor man to 
pay his debts by going to prison; but I have seen enough 
of man to believe that, with many, who have the means, 


it requires something b« yond persuasion to make them | 


pay their debts. If, then, Iam asked whether it is just 
that a creditor should confine the person of his debtor, 
who has committed no fraud, and is unable to pay, 1 
answer, no; such conduct would violate the common 
principles of humanity, and would justly fix a stigma on 
the character of him who should evince so merciless a 
disposition, 
idea of relieving an honest debtor, I am willing to adopt 
this system, by which a creditor who has loaned his mo- 
hey toa dishonest man, who, disregarding his promise, 
refused to restore it, though he has ample means to re- 
pay, shall be embarrassed in prosecuting bis claim, be 
put to unnecessary expense, and be involved in endless 
litigation with such debtor, I answer, no. Those moral 


rules and precepts to which allusion has just been made | 


have no application to such a case; nor would | Icnd to 
such a debtor any facility to baffle his just creditor. But 
what does this bill require of every creditor against every 
debtor, before the debtor shall be put to the small in- 
convenience of giving bail, or, in plain language, enter- 
ing into security, not for payment of the debt, but sim- 


ply to appear and abide the judgment of the court? 
Read the first section—two oaths, in the first instance, | 
must be taken by the creditor—first, he must swear to 
the amount of his debt; 2dly, that he has reason to be- 


lieve the defendant intends to remove, &c. The first 
may generally be in the power of the plaintiff to do, sat- 
isfactorily; but the second is too indefinite, in my opin- 
ion, to be made the subject-matter of a solemn oath. 
Sr, I have a repugnance to the multiplication of oaths 
unnecessarily, in the administration of justice. They 


lessen the reverence which ought every where to pre- 
vail for that all-important and solemn obligation. What 


cate feelings of an honorable mind, would feel at liberty 
to take that oath, under the penally which must imme- 
diately follow? 


tions of the oath, in such form as the court may pre- 
scribe,” &c. The tables are now turned, and the plain- 


his debtor, for swearing to what the debtor says is un- 
true, and this issue is to be gravely tried before the 


that he had reason to believe, &c. If he fail to du so, the 
defendant triumphs in his discharge. Sir, it is mocking 
a creditor to invite him to enter the lists with a cunning, 
fraudulent debtor, on these terms. However strong the 
belief of the creditor, he would be unwilling to engage 
in such a contest; and the consequence would be, that 


the fraudulent debtor would escape from the suit with- | 


out bail, and, at the end of it, laugh at the vexation of 
his creditor. This is the operation of a part of the ma- 
chinery to be put in motion by the bill to abolish impris- 
onment for debt. Unless my optics deceive me, every 
part of the system will be found to operate agrinst the 
just rights of creditors, and to involve them in litigation 
and expense. Thus, by the fourth section, even after 
judgment, if plaintiff shall make oath that he has ground 


But if I am asked whether, under the | 





Read the following lines: ‘* On the re- | a bill I should cheerfully advecate; for that before you 


turn of the writ, the defendant may contest the allega- | 
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to believe defendant has fraudulently concealed his prop- 
erty, another denial by defendant produces another 
trial; and if plaintiff fails to prove Ahe allegation to the 
satisfaction of the jury, he must pay costs. These re- 
marks on two sections of the bill will, I trust, illustrate 
the proposition which I advanced, that the bill is calcu- 
lated to embarrass creditors unnecessarily, and to involve 
them in new scenes of litigation with their debtors; and 
subject creditors to expense and cost unprecedented in 
any court of justice in this happy country. 

The objection stated by the honorable gentleman 
from Virginia [Mr. Tazewett] appears not to have 
been fully understood by the gentleman from Kentucky; 
or, if understood by him, I think he has not given a sat. 
isfactory answer to it. The gentleman from Virginia 
has justly remarked that many claims on contracts for 


| money were of necessity to be prosecuted in a court of 


equity—but for which this bill makes no provision for 
bail or security for appearance in any stage of the pro- 
ceeding, and yet takes away process against defendant’s 
person, after a final decree for payment of money, and 
thus leaves a creditor, suing in equity, without any 


| means of compelling defendant to appear, or to pay the 
| debt. 
| and, to remedy the evil, the complainant in equity must 


This position is correct, as the bill now stands; 


institute a new suit to obtain the writ ne exeat. Here, 
again, is further evidence of vexation and expense to the 
creditor. The gentleman from Kentucky, instead of 
meeting this objection, says that bail is not now requi- 
red in a suit commenced in a court of equity. In this he 


| is correct; the first process in such a court is a subpena 
| or summons to appear and answer; but, after final de- 


cree for payment of money, according to the British 
practice, which prevails in many of these States, the pro- 
cess issues first, in personam, by writ of attachment, for 
contempt, in not performing the decree; and, when de- 
fendant is thus brought into court, the judge has it in 
his power to compel the defendant to do what, under 
circumstances, may appear reasonable, and agreeably to 
equity and good conscience. This attachment process 


| is taken away by the second section of the bill, and it 
| would seem incumbent on its friends to account satisfac- 
| torily for this incongruity in their system, and explain 
| how a complainant in equity is to recover his just debt 


in those States where the existing course after decree is 


r r | attachment for contempt, in not obeying the decree. 
are traps for men’s consciences, and have a tendency to | 


Those views, sir, convince me that it will be unwise 
and inexpedient to disturb the relation between creditor 


‘ i ‘ ‘| and debtor, by such a system as that now proposed. A 
man, regarding his reputation, and possessing the deli- | 


very short bill would, in my opinion, be sufficient to se- 
cure the personal liberty of honest debtors, who would 
surrender their property fairly to theiz creditors. Such 


I cannot vote, with my present impressions of its injuri- 
ous effects on society. The gentleman from Kentucky 


i e | has boldly asked whether, among the people at large, 
iff is immediately to be arraigned before the court by | 


there has been heard a dissenting voice since this meas- 


| ure was first moved in Congress; and whether all the 


peer | newspapers have not advocated it in the strongest terms. 
court; and the plaintiff must then make out, by proof, | 


I do not doubt that the public sentiment, if it could be 


| obtained, would be in favor of discharging the honest 
| debtor on the terms that I should propose. 
| not believe that one of a thousand of the people know 


But I do 


any thing about the special provisions and complex ma- 


| chinery of this bill. 


As to the newspapers, sir, I shail never legislate at 
their bidding. I prize highly the liberty of the press; 
its blessings are numerous and beyond calculation, and 
through the newspapers we derive many useful hints, 
and much valuable information upon all subjects; but I 
cannot take them asa standard for my judgment, stand- 
ing as a Senator upon this floor. 

I concede, sir, to the honorable gentleman, that his 
side of this question, as inferred from the title of his 
bill, ‘*to abolish imprisonment for debt,’ may be the 
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popular side. It is that side on which many things my 
be said handsomely, and in a manner to please the pub- 
lic ear. It is easy to call a creditor ‘ Shylock,” and rat- 
tle the chains of the unfortunate victim of hard-hearted 
rapacity. This can be understood and felt by all. I shall 
not, therefore, enter the lists upon this topic, or dispute 
the logy of eloquence with that gentleman. But I will 
combat this bill with the weapons of calm reason; and, 
in answer to all the glowing descriptions of hardships 
and oppressions to which we have listened with deep 
and fixed attention, I ask, in what region of this free and 
happy land are those Shylocks found’ Sir, my obser- 
vation has convinced me that a “Shylock,” demanding 
the pound of flesh, or any character bearing the faintest 
resemblance to him, does not exist in this republic. 

I know, on the contrary, that imprisonment of an hon- 
est debtor is of yery rare occurrence. The man who 
would wantonly exercise his power to oppress an upright 
poor man would be frowned down by the moral senti- 
ments and humane feelings which pervade the commu- 
nity. Noman who regards reputation will dare so to of- 
fend against the general feeling of the public. On the 


contrary, sir, I know, in some districts, an insolvent debt- | 
or must often tax the humanity of his friends to get into | 


prison; and he generally effects his object the day be- 
fore the meeting of the State court, to obtain a discharge 
as an insolvent debtor, which always follows in a few 
days, unless he be guilty of fraud. 
the honorable gentleman in his admiration of the moral 


precept inculcated by the divine Author of our faith, in | 


the striking parable of the debtor, to which he has allu- 
ded. Idiffer from him only in his application of it to this 
bill, with which, in my view, it has no sort of connexion. 


object is quite familiar to me. 
ings on this subject. 
late the honest debtor out of his difficulties, and punish 
severely all attempts at fraud on the part of the debtor. 


l appreciate fully his good wishes to creditors, and his | 


strong impressions in favor of debtors; but I cannot re- 


frain from expressing surprise that such a bill should be | 


so strenuously urged as a remedy for the evils of which 
he complains. Its great effect will be to increase litiga- 


tion and to embarrass creditors; and the execution of | 
the system will create unnecessary delay and grievous | 


expense to the parties. 
Mr. MACON, of North Carolina, said that he should 
oppose any bill that deprived any man in the United 


would have that effect. This bill would be well under- 


stood, and would be taken into consideration in all | 
contracts made after the 4th of July next; therefore, | 


he could not understand that any right was touched by 
the bill. The law gave notice, and all persons making 
contracts after the time fixed by the law would do so 
with their eyes open. 
they must apply; and therefore, on this point, no diffi- 
culty could possibly occur. 
upon the abstract principle, that an honest man should 
not be imprisoned for debt; but objections were made 
to the details of this bill for ils accomplishment. ‘The 
real question, Mr. M. said, was, whether this bill was 
better than the existing system. The gentleman said 
that there was not many persecuting creditors; but if 


there were only ten in the nation, who thought they had | 


aright to persecute, not to prosecute, he would en- 
deavor to deprive them of that power. Creditors, some- 
how or other, generally contrived to find out the condi- 
tion of debtors. There would be no more difficulty 
after this bill was passed in ascertaining their condition 
than there isnow. No difficulty could, in his opinion, 
possibly arise. Mr. Macon concluded by saying that 
he did not know what those who were not professional 
men were to do on this occasion, when the gentlemen 
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I do not differ with | 


They would know the remedy | 


Every body was agreed | 
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of the bar differed in opinion on the subject of the de- 
tails of the bill. For his part, approving of the princi- 
ple of the bill, he should vote with those who were in 
its favor. 

On the question, ** Shall this bill pass?” the yeas and 
nays were then taken, as follows: 

VYeas—Messrs. Barbour, Benton, Bouligny, Branch, 
Eaton, Elliott, Findlay, Holmes of Miss., Jackson, Jobn- 
son of Ken., Johnston of Lou., King of Ala., Lloyd of 
Mass., Lowrie, Macon, Smith, Talbot, Taylor, Thomas, 
Van Buren— 20. 

Nars—Messrs. Barton, Bell, Brown, Chandler, Clay- 
ton, Cobb, D’Woif, Dickerson, Edwards, Gaillard, Hayne, 
King of N. Y., Knight, Lloyd of Md., McLean, Mills, 
Noble, Palmer, Parrott, Ruggles, Seymour, Tazewell, 
Van Dyke—23. 

So the bill was rejected. 


COLUMBIAN COLLEGE, 


The Senate then proceeded to consider, as in Com. 
mittee of the Whole, the bill *‘ for the relief of the Co 
lumbian College, in the District of Colambia.” 

Mr. LLOYD, of Maryland, in a few remarks, stated 
his objections to this bill. A statement of the facts by 
which the college had become debtor to the Govern 
ment for the amount ($25,900) proposed to be remitted 
by this billhad been made. By this it appeared that the 
managers of the institution, for purposes not connected 
with the advancement of literature, entered into a spec 
ulation, in which they were disappointed, and by which 
they incurred this debt. He, for one, would not make 


| the Government underwriters for any speculators; and 
| he therefore could not consent to release the institution, 
I have acted so frequently with the gentleman from | 
Kentucky on this subject, said Mr. Van Drxe, that his | 
1 know his humane feel. | 
He undoubtedly wishes to legis- | 


however friendly he was to it, and to the cause of edu 
cation generally; ‘nor did he think the Government 
could reasonab!y be asked for this donation in favor of 
an institution over which it bad no control whatever 


| except the power of abrogating the charter, shou!d the 


institution fail to be managed for the objects of its in- 
corporation, &c. 

Mr. JOHNSON, of Kentucky, defended, at considera- 
ble length, and with much earnestness, the reasonable 


| ness and expediency of the remission proposed by the 


bill, to show that the purchase of the property was for 
the early operations of the institution, before its in- 
corporation, &c. He, however, to satisfy the objections 
of others, moved so to modify the bill that the Govern 
ment should retain the property for which the college 


| incurred $14,000 of the debt, remit that amount, and 
States of aright; but did not understand how this bill | 


leave the remainder of the $25,900 to be recovered 
from Thomas L. McKenny, whose debt the college had 
assumed. 

Mr. HOLMES, of Maine, intimated some amendments 


| which he wished to propose to the bill, and moved its 


postponement until to-morrow. 

Mr. LLOYD, of Maryland, vindicated the course he 
had pursued in relation to this bill, in answer to Mr. 
Jounson’s remarks. 

Mr. LOWRIE said the session had now half expired, 
and the Senate went on every day postponing unimpor 
tant subjects until they would come to those whith must 
be acted on. He hoped, therefore, as every member's 
mind was, no doubt, made up on this bill, which had 
been before the Senate now about ten times, that it 
would be finally acted on without further delay. As to 
the bitl, he had been in favor of it; but, after the expe 
sition of the facts which had been reported by the com 
mittee, his opinion had changed, and he must vote 
against it. At the same time, however, he avowed that, 


if the institution were to come forward with a simple 
request for assistauice, he would grant it, as he thought 
it deserved aid, and could look for it no where but to 
Congress. 

The question being put, the bill was postponed until 
to-morrow. 
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Houser oF Representatives, Same Day. 

The House went into Committee of the Whole on the 
bill to provide for the continuation of the Cumberland 
road, (Mr. Stentine in the chair)— 

‘The question being for filling the blank for an appro- 
phation with 150,000 dollars. 

Mr. CLAY (Speaker) rose and observed that, from 
his attachment to that system of internal policy of which 
the measure now before the committee formed a part, 
be had entertained a wish to offer to their consideration 
some views in relation to it which had forcibly impressed 
his own mind; but, had he anticipated the state of ex- 
pectation which it would be needless for him to affect 
not. to perceive, or that debilitated state in which he now 
appeared before the committee, he should have con- 
tented himself with giving his silent vote in favor of the 
bill. 

The object proposed, he said, involved a question 
which had often been debated in that House, and the 
general views of which were already so familiar to the 
minds of those whom he addressed, that he despaired of 
adding any thing to that knowledge of it which they al- 
ready possessed. Indeed, he considered the views of 
policy which he held on this subject as having been vin- 
dicated and maintained by the votes of the House at the 


last session. Yet he would say thus much: that he con- | 


sidered the question, as to the existence and the excr- 
cise of a power in the General Government to carry into 
effect a system of internal improvements as amounting 
to the question whether the union of these States should 
be preserved or not—a question which involved the dear- 
est hopes and brightest prospects of our country. As 
to the opinion that the carrying on of these improve- 
ments belonged to the States, in their individual and 
separate character, it might as well be expected that the 
States should perform any other duty which appertained 
to the General Government. You have no more right, 


observed Mr. C., to ask the individual States to make in- 


ternal improvements for the general welfare, than you 
have to ask them to make war for the general welfare, or 
to build fortifications for the general defence, because 
some of them may happen to have a peculiar local inter- 
est in either. They are no more bcund to do any ore of 
the duties v hich pertain to the General Government than 
to do any other one of the duties which pertain to it. Sir, 
it is OUF province, not theirs. It isindeed true that the 
interests of the whole and one of the parts may be coin- 
cident, and sometimes to a very remarkable degree; nay, 
to such a degree as may induce a State Government to 
undertake a duty which more properly belongs to Con- 
gress. But such cases are rare, and such an effect has 
seldom happened. One instance, indeed, may be point- 
ed out—that of the great canal in the State of New 


York. When that State applied to this House for aid in | 


her great and spirited undertaking, it was my opinion 
that she ought to receive it; and it is now my opinion 
that, for what she has advanced in the cempletion of 
that noble enterprise, she has at this hour a just claim 
upon the General Government. But cases of this kind 
always will be rare; it is vain to expect that any State 
will feel a sufficient intersst in any object or improve- 
ment (unless such as are purely local in their character) 
as to induce her to make an appropriation of her indi- 
vidual resources for its accomplishment. 

With these preliminary observations on the great pol 
icy Of measures of the kind of that now proposed, he 
would go on to inquire, in the first place, is the object 
m the present bill of sufficient magnitude to authorize 
an application to it of the resources of the nation’? ‘To 
answer this inquiry, the object must be considered, not 
as standing isolated and alone, but as constituting one 
link in the great chain of the internal improvement of 
the Union. What, said he, is the actual state of the 
facts? There now exists, from the city of Baltimore to 
Wheeling, in the State of Virginia, an uninterrupted 
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line of turnpike road, extending to a total distance of 
two hundred and seventy miles; and there also exists a 
like line of road from this city to the same place, with 
the exception of one small gap between Montgomery 
court-house and Fredericktown. Taking its origin at 
the foot of the Alleghany mountains, the Cumberland 
road extends to the eastern bank of the Ohio, a distance 
of one hundred and thirty-five miles. Of this distance, 
eighty-five miles lie in Pennsylvania, thirty or thirty-five 
in Maryland, and the residue in Virginia—the entire 
work, from one end to the other, and through its whole 
extent, lying exclusively in the States east of the Ohio 
river. The proposition now presented to the committee 
is to extend this road from the west bank of that river to 
Zanesville, in the State of Ohio, a distance of eighty 
miles. If the proposition shall meet with the favor o! 
Congress, the whole length of road from Baltimore to 
Zanesville will be three hundred and fifty miles, 

Mr. C. then remarked on the character of the coun. 
try through which the contemplated road is to pass, 
which he described as containing a succession of hills, 
some of which might perbaps have been called moun. 
tains but for the altitude of the neighboring Allegha 
nies, and which continue as far west as the Muskingum 
river, on the bank of which Zanesville is situated 
There, or a little to the west of it, commences a leve! 
plain, of an alluvial character, extending from the Mus 
kingum to the Mississippi, a distance of four hundred 
and twenty miles. 

The present proposition, Mr. C. said, was to be con 
sidered in reference, first, to what had been done, and, 
second, to what remained to be done. The proposed 
part of the road must be viewed, first, in respect to one 
termination of the entire line, which is at Cumberland, 
and then in respect to the other termination of it, whic! 
he trusted would one day be on the Missouri.  [t 
must also be viewed in reference to that branch of it 
which he hoped, at no distant day, would pass through 
Kentucky and Tennessee, to Natchez and New Orleans, 
intersecting the great road now proposed from the lat 
ter place to this city. It must be remembered, said 
he, that it is a part of a road which is to traverse nine 
States and two Territories; so that, whether we look to 
the right or to the left, we find the interests of nine 
entire States and two Territories all concentrated in the 
present design. 

Here Mr. C. wished to be permitted to state one fact 
with which, perhaps, but few members of the committes 
were acquainted. A distinguished member of the othe: 
House had lately travelled, in company with the Del 
egate from Florida, now on this floor, over the very 
route which was contemplated in this bill for the road 
proposed. They had found it, though somewhat hilly, 
free from any mountainous obstructions, and abounding 
in all the materials which would be required for con 
struction. 

Mr. C. next proceeded to inquire whether the objec’, 
such as he had now described it, was uot justly entitled 
to be considered a national object. Look, said he, at 
the effect produced upon the convenience of the whole 
country, from what has been already done. ‘The usua! 
space of time formerly required to go from Baltimore to 
Wheeling was from eight to ten days—the time now 
occupied is three days. ‘The effect of such a saving ot 
time would readily be conceived. ‘To this considera 


| tion might be added the advantage resulting from the 


investment of so much capital and the expenditure of 
so much public money in a region of country where 


| both were so much needed, Settlements had been 


multiplied; buildings of all kinds erected; villages 
had sprung up as if by enchantment; and, to use 
the language of one of the gentlemen who had ably ad 
vocated the bill, the road resembled one continued 
street, almost the whole way from Cumberland to Whee! 
ing. ‘The effect had been a great addition to the valuc 
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of property, and an important increase of the wealth of 
three States, through which this great public work had 
been constructed. 

It has been called, by some gentlemen, a Western road; 
but how could it be a Western road, when not one foot 
of it lay within any one of the Western States, but the 
entire road, in all its parts, lay wholly in the Eastern 
States? The direct benefit, and much that was collate- 
ral, was felt by the three Eastern States where the road 
lay; the only benefit to the Western States was a mere 
right of way. All they enjoyed in the road was the 
right to pass over it to visit their brethren in the East, 
and to come to this metropolis to mingle their counsels 
with their fellow-citizens of the South and East—im- 
portant benefits, no doubt, but not such as ought to des- 
ignate this road as a Western road. In fact, Mr. C. said, 
it was neither an Eastern nor a Western road, but partly 
the one and partly the other. The benefits derived from 
it were strictly mutual. 

Mr. C. asked if the United States were not under a 
— obligation to extend this road. What was the 

istory of this undertaking? It arose out of a compact 
between the United States and the State of Ohio, at the 
time that State was admitted into the Union, by which 
two per cent. of the nett proceeds of the sales of the 
ublic lands was to be applied tu the making of a road 
eading to the State of Obio. A similar provision was 
also made in the compacts by which Indiana, Illinois, 
Missouri, Mississippi, and, he believed, Alabama, were 
admitted as States. It had been contended by some gen- 
tlemen that the construction of the Cumberland road 
was a fulfilment of this compact on the part of the Uni- 
ted States. This, said Mr. C., I deny utterly. I grant, | 
indeed, that it is a fulfilment of the compact with the | 
State of Ohio. The United States covenanted to make 
a road leading to that State. They have done so; and 
Ohio has no right to demand that the road should be 
carried one foot further. But the case is entirely differ- 
ent with the States beyond Ohio. They have a right, 
under their respective compacts, to demand a road 
which shall terminate at their Jimits—a road which shall 
be a up to the boundary line of those States, re- 
spectively. It is very true that Congress may begin 
the road wherever they please, but it must terminate at 
the State to which Congress has covenanted that the road 
shall lead. 

Am I not, said Mr. Cray, arguing a question which is | 
too plain to be illustrated? Can it be said that Govern- 
ment has made a road to Missouri, when it has made a 
road which no where approaches Missouri within 500 
miles? Or that it has made a road to the other Western 
States, when it has made one to a point 250, 300, or 500 
miles from them? Gentlemen say that a road has been 
made in that direction. It might as well be said that 
the making of Pennsylvania avenue, in this city, was a 


| 
| 


fulfilment of the contract, or that the Government might | 
begin a road in the remotest part of the Fast, and end it | 


there, provided it had a western direction. He repeat- 
ed, Government was not bound to spend more than the 
two per cent., under the contract; but the road must 
end at the limit of the States with whom the compact 
was made. 

And here, said Mr. ©., let me ask my worthy friend 
from Mississippi [Mr. Ranxin] whether he would con- 
sider a road ending at Wheeling as a road to M ssissippi, 
because it leads, though obliquely, toward that State? 
Iam sure he would not. He wouki say Congress had 
fulfilled its bargain only when the road terminated at the 
Mississippi. 

It has been said that the provision which pledges the 
two per cent. fund of the several Western States for de- 
fraying the expense of the Cumberland road had been 
mserted in all the former bills on that subject. 


sent to its insertion, had I not thought that it was under- 


Western National Road. 


| corrected, if not wholly removed. * 
| be cut through; we will teach the lofiy Alleghany to bow 
| its proud head to the interest and repose of our country. 


I admit | 
this, said Mr. C.; but I should never have given my con- | 
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stood and agreed upon, as a part of the plan, that Con- 
gress should go on with the road, and carry it to all the 
States whose funds have been thus pledged. 

On the question of the utility of the present underta- 
king, Mr. C. trusted he need say no more. He was hap- 
py, he said, to find that the worthy gentleman from Vir- 
ginia, (Mr. P. P. Barsoun,} who, to his great regret, 
could not, with his views of the constitution, support 
the bill, had declared, with that honorable frankness for 
which he was so eminently distinguished, that, apart 
from that view of the question, he should be in favor ot 
the measure now proposed. 

Mr. C. thought that the principle of preservation itself 
afforded sufficient argument in support of the measure 
now under consideration. He knew, indeed, that all 
questions which glanced at the union of the States, and 
the possibility of its severance, should be touched light- 
ly, and with a cautious hand. But, if they were not to 
be discussed in that august assembly, where might they 
be? I, said Mr. Crar, am not one of those who are in 
favor of covering our eyes, and concealing from our- 
selves the dangers to which we may be exposed. Dan- 
ger, of whatever kind, is best guarded against when it 
is deliberately contemplated and fully understood. It 
is not to be averted by shutting our eyes and ears 
against the possibility of its approach. Happily, there 
exist among us many great and powerful principles of 
cohesion—a common origin—common language—a com- 
mon law—common liberty—common recollection of na- 
tional glory. But, asked Mr. C., have we not seen, in at 


| least one instance in history, that all these have not been 


strong enough to prevent a total and lasting separation’ 
And, though causes of the opposite kind may not in our 
case go all the length of producing this, yet they operate 
On every natural tendency to separation. That such ten- 
dencies do exist will not be denied by any candid and 
reflecting man; and they call onus to look far ahead, 
and to prevent, if possible, the disastrous evil which 
they threaten. Among the causes which go to increase 
the tendencies to separation, in such a system as ours, 
may be enumerated the lofty mountains which separate 
different parts of our country, the extended space over 
which our population and Government are spread, toge- 
ther with the different scenes to which commercial pur 


| suits lead the citizens of different districts of the Union 
| Some of these are, indeed, beyond human control; but 


the effect of many of them may be, in a certain degree, 
The mountains may 


| As to space and distance, they are terms wholly relative, 
| and they have relation as much to the facility of inter 
| course as to actual distance of place. It will be the 
business of wise legislation to correct the evils to which 
; a Sparse population exposes us. We have already seen 
what may be effected. A distance which formerly con 
sumed nine days (and in this I speak from personal 
knowledge, having passed the route in all conditions of 
the road) can now be done inthree. Wheeling is thus 
six days’ travel nearer to Washington. So is St. Louis 
So is every place West of Wheeling. If two places are 
| twenty miles apart, and two other places are eighty 
miles asunder, and yet the distance between both occu 
pies but one day, the two latter places, fur every pract: 
cal purpuse, are as near to each other as the two former. 
And is it net the solemn duty of this House to strength 
en, by every means in its power, the principles of cohe 
sion which bind us together—to perpetuate the union of 
| these States, and to weaken and diminish, to the utmost 
of its ability, whatever has an opposite tendency’ Can 
the imagination of man conceive a policy better calcu 
lated than that of which the present measure formsa part, 
to britig the opposite extremities of our country together, 
to bind its various parts to each other, and to multiply 
and strengthen the various and innumerable ties of 
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commercial, social, and literary intercourse—in a word, to 
make of the various and wide-spread population of these 
confederated republics one united people’ It is true 
that no efforts of the Government can altogether remove 
one effect of our local situation, which causes one part 
of our country to find its commercial vent in one ocean, 
and another in another. Yet, even this may be in part 
corrected; and one great advantage attending the pro- 
posed national highway—the formation of a part of 
which is contemplated in the present bill—will be its 
effect upon the commerce of the country. And here, 
said Mr. C , let me state one fact. If, at this moment, 
the alternative were presented to me, of a total exclu- 
sion of my State from all use of the Mississippi river for 
commercial purposes, or the same exclusion from the 
Atlantic States, I would, without hesitation, prefer the 
former; and I believe that the commerce that now passes 
the mountains from the West, to seek its outlet on the 
Atlantic coast, is of greater value than that which passes 
down the Mississippi to the Gulf of Mexico; and this 
will be increasingly the case, if, as I hope, we are tohave 
several different outlets like that which is now proposed. 
I beg gentlemen not to be alarmed. It is not my intention 
to ask for any further appropriations for this purpose, at 
least for some time to come; but we shall live, I hope, as 
a nation, as long as any other nation. | speak not of the 
works of one year, or of twenty years, but of those to 


which we may look forward, should our present state of | 


peace continue. An appropriation of half a million of 
dollars annually would not be felt by a country like this, 
and yet it would effect every object which the friends of 
internal improvement propose to themselves or to this 
House. 

But it may be said, why should the General Govern- 
ment make a road for the State of Ohio? Sir, if this were 
a road for the benefit of Ohio, I would not ask an appro- 
priation of a single dollar. Ohio has no such peculiar 
interest in this measure as would ever induce her to un- 
dertake to make this road. It is not a State road, but a 
national road, that is contemplated. It is not the duty 
of the State, it is your duty, to make it. The route for 
the road passes through one of the poorest parts of the 
State of Okio. Indeed, for sixty miles, it runs through 


as poor a country as | ever saw. Let me ask of the gen- | 


tleman from Pennsylvania, had this argument been used 
with respect to the Cumberland road, would Pennsylva- 


through her territory? Or would Maryland or Virginia 
have made what passes through theirs’ No, sir! So far 


from it, that [ am well satisfied, if that road were destroy- | 


ed to-morrow, a part of the population of these States 
would heartily rejoice. The resvurces of Ohio are scanty, 
and she will not do that which you ought todo. Ohio 
will certainly be benefited by this rvad, just as Pennsyl- 


Cumberland road. But these incidental advantages, re- 
sulting to Ohio, are not to deter you from performing your 
duty to the Union, any more than the incidental benefits 


of a fortification in any particular State should prevent | 


the General Government from making the fortification. 

Without troubling the committee with any further ob- 
servations on the first branch of the subject, Mr. C. trust- 
ed he was authorized to say that the present is an ob- 


tion of the national resources. 

He then proceeded to the second branch of the sub- 
ject, and inquired, is this object a fit one to be pursued 
at this time? 
this was an anticipation of a part of the system of interna! 
improvement devised at the last session, and that the 


execution of that system ought not to be begun till the | 
But, in the first place, said | 
Mr. C., 1 donot know that any general system of inter- | 


whole has been considered. 


nai improvement has as yet been devised. The act of 
the last session wasintended mercly to collect informa- 
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tion, but did not give any authority to use or apply it in 
any general system of measures; and if gentlemen are 
to wait till all the objects which may be proposed go on 
together, I will venture to say that the system of internal 
improvements will be postponed indefinitely. If any 
thing is to be done, we must select some object on 
which to begin. But, even on gentlemen’s own ground, 
I contend that this measure is not in the least inconsist- 
ent with the act of last session. What was the object of 
that act? To obtain facts and collect information re. 
specting objects of improvements where that knowledge 
was not yet obtained. But, with respect to this object, 
the information i obtained, the facts are known. 8ur- 
veys and estimates have been made. The length of the 
road proposed by this bill is eighty miles. Its estimated 
cost is 450,000 dollars. The work is already begun—it 
is still in progress. A momentary pause has indeed 
taken place; but it is ready to proceed, and to be con- 
tinued on the «ther side of the Ohio, as it hasbeen finished 
on this side. 

But we have been told that it is to be the policy of the 
next administration to pay the public debt; that it must 
be paid with as much expedition as is at al! practicable, 
and that no part of the public resources are to be divert- 
ed to any other object. Sir, there is no member of 
this House more desirous to see the national debt paid 
than Tam. I never was one of those who believe that a 
public debt is a public blessing. I have always consider- 
ed it as a mortgage, dragging on our finances, and one 
which it was our duty to foreclose and pay off as soon 
as possible. Yet, we have also other duties. ‘There 
are, indeed, some debts which we may not devolve on 
posterity—debts which spring from wasteful and ambi- 
tious wars—-debts which have their orgin in national 
luxury and extravagance. But there are debts of another 
description, which I feel no hesitation in devolving on 
posterity. I refer to a debt which carries the benefit 
with the burden. When we bequeath both together, 
posterity cannot equitably reproach our memory, be- 
cause, while they bear the burden, they cannot but rec- 
collect that they are, at the same time, enjoying the 
benefit. But, sir, is there any proposition before you to 
create a national debt for internal improvements?’ What 
is the scheme proposed in the report lately laid before 
this House, by the officer who presides with so much abil- 


| ity over the Department of the Treasury, and which has 
nia have made that part of the road which now passes | 


received the approbation of the Committee of Ways and 
That officer tells you that the 
public debt may be completely extinguished in ten 
years; that, by the year 1835, the last dollar of it will 


| have been paid, and that all this time there will remain 
| in the Treasury a surplus of three millions, applicable to 


any object within the constitutional powers of the Gene 
The present bill cannot, therefore, be 
rejected from any want of means to carry it into effect. 
There is another view of the subject, not, indeed, con 


| tained in any public document, and which ought not to 


be, since it has not that entire degree of certainty which 
ought to accompany all documentary information. What 
It is consumption. And 
what are the sources of consumption? Population and 
wealth. Then, in a course of ten years, starting on any 


| given tariff of duties, the increase of population will oc 
ject of such importance as to be worthy of the applica- | 


casion an increase of the revenue of 40 per cent., at a 


| ratioof four per cent. perannum. These truths are suffi- 


ciently obvious. It is said, indeed, that the policy that 


| has been adopted for the encouragement of industry wil! 
As an objection, it had been said that 


diminish the revenue. But, when that subject was un 
der consideration last session, I endeavored to show, and 
I now repeat, that this cannot be the case. Different 
years will vary. In some, the revenue may fall short, 
but the redundance of others will supply the deficiency. 
‘The measure of our export trade will always be the meas- 
ure of our imports, and the measure of our imports will 
I hope, therefore, that 
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the policy which was at the last session fixed upon 
will ever be adhered to by this nation, as long as the 
course pursued by foreign nations shall render it neces- 
sary. On the whole, I think that gentlemen may calm 
their fears about the extent of the public debt. That 
debt is melting away before us faster, perhaps, than, for 
some of our financial interests, it might be wished. We 
have the prospect that it will be extinguished in ten 
years; and when we have paid this, we shall have ful- 
filled the whole of our duty in that respect. 

But, if we are invited to the present measure by the 
abundance of our means, are we not less so by a variety 
of other considerations? One of these.is the cheapness 
of labor, greater, perhaps, at this time than ever before. 
Some gentlemen, indeed, spoke in the language of 
alarm about the vast expense of the Cumberland road. 
But it must be remembered that there were peculiar 
causes (o produce that effect. The general aspect of 
the times when it was constructed; the nature of the 
materials which were required for it; the difficulty in 
some cases of obtaining them; and the unnecessary 
number and extravagant price of the bridges on that 
road, several of which cost forty thousand dollars each, 
and which are so numerous that, upon one single creek, 
in a course of ten miles, there are eleven bridges, some 
of which cost $20,000 a piece. These, indeed, are beau- 
tiful specimens of architecture, surpassed by nothing 
which I ever saw, unless it be the bridge of Jenaat Paris; 
but they have also been very costly. Under the circum- 
stances, this was certainly a useless expense. I pledge 
myself, however, said Mr. C., that if Congress shall grant 
the one hundred and fifty thousand dollars estimated as 
the total expense of the road from Wheeling to Zanes- | 
ville, nothing more shall be asked for bridges, or any | 
other expenses on that road. 

An additional consideration in favor of this measure, 
Mr. C. said, was to be found in the pecuniary distresses 
of the West, which would in part be alleviated by the 
expenditure of the public money in that quarter, and 
which was certainly entitled to the parental considera- 
tion of this body. 


Its being, then, a national object—an object which has | true, is sometimes called fur; but as soon as gentlemen 


been commenced—an object due by compsct to the 
Western States—all these considerations umited to call 
for the passage of the present bill. 

Asto commencing a general system of internal im- 


provement, said he, if gentlemen can show us any road | 


beginning at the heart of the confederacy, of equal na- 
tional importance, I, for one, will heartily support it; 
but I believe there is not another object in which all 
these considerations unite. Why pause for what we do 
not want? For plans, estimates, and surveys, which we 
have already got? Why pause in prosecuting this object, 
more than in another—(the Delaware and Chesapeake 
canal)—a bill which I was delighted to see pass the 
committee to its third reading, and which I cannot 
coubt will continue its progress through the House with 
a still increasing majority. It has been said by some 
gentlemen in conversation, though not of a confidential 
kind, that the West ought not to have this bill until 
other portions of this Union receive a simultaneous 
benefit. But I can assure gentlemen there is no danger 
of undue appropriation in favor of the West. Ina late 
report from the Department of War, a document con- 
sistent with the high character of that Department, and 
which bore the impress of the mind of its author, rapid 
yet correct, we are informed what objects are indicated 


by the Secretary of War as more immediately calling 


for the atiention of the General Government. They 
are only four. The canal to unite the Potomac with the 
Ohio, the canal round the falls at Louisville, the canal 
round the Muscle Shoals, and the Cumberland road. It 
is possible that for some, at least, of these objects, the 
national resources will never be appealed to. The 


State which [ in part represent, said Mr. C., lately passed 
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a bill through one branch of the Legislature, to cut the 
canal round the falls at Louisville, entirely from the 
State resources; and it is highly probable that that bill 
will pass the other House, and become a law. The 
number of objects, then, claiming immediate attention 
will be reduced to three. Of these, the Cumberland 
road is certainly not a Western object, any more than 
the canal uniting the Ohio and Potomac. That canal is 
not located in the West; nor, on the other hand, is it 
exclusively an Eastern improvement. Like the nation- 
al road, it is neither an Eastern nor a Western object, 
but one which belongs to the whole nation, and is cal- 
culated, in its effects, to cement the East and the West 
in bonds of an affectionate kind. Let me advert to one 
other topic, to which I refer, not for the purpose of ex- 
citing, but of allaying jealousy. It is to the small cum- 
parative amount of the public expenditures beyond the 
mountains. Ido not say an equivalent is to be given tu 
the West for the vast sums expended on this side upon 
the navy, fortifications, &c. No such thing. I know 
the disproportion results from local circumstances, not 
in the control of Government. Yet am I wrong to say 
that it forms an equitable consideration, which addresses 
itself strongly to the feeling, to the justice, and to the 
generosity of Congress; all which cannot but induce 
them to correct, as far as possible, such a state of things, 
and make the balance of public benefits more equal, 
whenever the opportunity is presented to them? I may 
ask with confidence, has the West ever acted on this 
narrow policy? Did it ever hesitate when the public 
Did you ask for navies’ The 
moneys for building and equipping them were freely 
granted; and here I must be permitted to say that 
when the navy was friendless and forlorn, and I well 
knew that my vote in its favor would be no sooner given 
than denounced, anticipating the triumphs which have 
since wreathed with laurels the nati. nal brow, I person- 
ally risked every thing in giving my vote in favor of it. 
No, sir; there was no hesitation ever manifested by the 
West in granting any appropriation the object of which 
is clearly shown to be the public good. Inquiry, it is 


from the West are convinced that the object is a good 
Do you call for war? 
A war to protect commerce? What was the conduct of 
the West? No seamen sprang from her bosom. They 
were dear to her, indeed, as the sons of our own common 
country. Yes, they were not peculiarly hers—her in- 
terest in them was collateral, not direct—sympathetic, 
not selfish. The West rushed manfully on—but what 
they bore, what they suffered, and what they did, it 
does not belong to me hcre to say. 

With respect to the hon. member from South Caro- 
lina, [Mr. McDurriz,] whom I was delighted on a former 
occasion to find co-operating with the friends of inter- 
nal improvement, I must say that my delight was only 
equalled by the regret I now feel at his opposition to 
the present bill. He tellsus that the West is filled 
with emigrants from the Eastern States; that her inhab- 
itants are but one part of the same family, spread on 
the eastern and western side of the mountains; that all 
the various and fond recollections which belong to the 
birthplace of these emigrants constitute so many ties 
and safeguards to cement the common Union. But 
need I remind that gentleman that other generations 
are hereafter to spring up—generations who will find 
the tombs of their ancestry, not upon the shores of the 
Atlantic, but in the valley of the Mississippi and the 
Ohio, On them no such ties will exert their power; no 
such recollections spread their healing influence. Is it 
not, then, the duty of the General Government to bind 
our population by other and more lasting ties? And, 
after all, what is it that is asked from Congress, not only 
at this session, but at all future sessions, for these eighty 
miles of the great national highway’ Less than the 
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cost of a single frigate—not twice the sum which will 
build those ten sloops of war which are now called for, 
and which I apprehend will be required for the defence 
of our commerce against the depredations of piracy— 
this is all that is asked. Yet we are told of the raven- 
ous voracity of the West! Will Pennsylvania decline 
an appeal, not to her generosity, but to her justice? Is 
it fair, is it generous, is it just, after she has enjoyed 
the expenditure of more than a million of the public 
money on the Cumberland road—after houses have 
sprung up, and villages been formed, and settlements 
multiplied upon her soil, in consequence of that expend- 
iture—I ask, is it generous to say, the moment the 
road leaves the limit of that territory, that she will op- 
pose its further progress’ But, if neither justice nor 
generosity will prevail with her, let me remind her dele- 
gation of the interest of that State. What is this road 
but an extension of the road from Philadelphia to Pitts- 
burg? And whither will its branches lead but to Bed- 
ford, to Carlisle, and downward, from thence, through 
all the neighboring towns? Sir, I do hope that the gen- 
tleman from Pennsylvania will not oppose this bill. 1 


know, indeed, that there did once exist a prejudice | 
against the Cumberland road, in one city of that State; | 


but { feel satisfied that ere now the good sense which 
so eminently distinguishes that city has prevailed 
against the prejudice arising from a local interest, by 
which, for a moment, it was clouded. May I not appeal 
to the whole House? We have a great trust—we 
have also a great duty to perform, Let us lend our 
hearty co-operation for the common good of those who 
sent us. 


What shall we, from the West, say to our constitu- | 


ents when we return home, and they ask us, what have 
you done for the Cumberland road? 
**no money, no money.” 
done for the Delaware and Chesapeake canal, must 


Sir, we are men, and we have the feelings of men. 
simple and a proposition so self-evident us 


ency of this measure. 
parental kindness--your paternal feelings in promoting 


the expedi- 


a design so intimately connected, I will say, with the | 


safety and the best interests of our country. 
The question was then taken on filling the blank with 


nays 86. 

The committee then rose and reported the bill; and 
the amendments made in Committee of the Whole having 
been concurred in— 

Mr. BRECK, of Pennsylvania, said he had no objec- 
tion to voting money towards the accomplishment of 
the object proposed by this bill. 
compact had been taken away, he had prepared an 


present shape. 
There were, he said, three ways in which money 
might be advantageously appropriated by the Govern- 


by adopting a general system, founded on a survey of 
the whole wants of the country; the second, by the ap- 


propriation of money for the purpose, leaving the se- | 
lection of objects and the application of the money to | 


the States, respectively; the other, by subscriptions to | pointment of commissioners thereinafter mentioned,” 


the stock of companies already created by the authori- 
ty of the States. 
ble mode of doing this thing; and the object of his 
amendment was to aid the funds of every company 
which the State of Ohio should incorporate for the pur- 
pose of making this road, by a subscription to the stock 
of the company. 


If, he said, Ohio were to go upon the same plan, in 
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Must we answer, | 
If they can ask us what was | 


Let me rather anticipate your | 


| amendment to the bill. t 
| House by any remarks upon it; but, conceiving its provis- 
_jons necessary to just legislation on the subject, if the 
But, as the ground of | 


| not, he should vote against it. 
amendment to the bill, by the adoption of which the | 


bill would better meet his views than it would in its | 


The last Mr. B. thought the prefera- | 


(Jan. 17, 1825. 


relation to her roads, as other States had done, there 
could be no objection to giving her aid by a subscrip- 
tion to the stock of her turnpike companies. By such 
a provision as that, said he, you invite individuals to 
make exertions to effect public works, and you get 
something for your money. You get tolls from the 
road, which are exceedingly important to keep the 
roads in order, and place the Government roads on an 
equality, as to their condition, with the turnpike roads 
made and kept in repair by individual associations. Mr. 
B. proposed, by this amendment, whenever 80 per cent. 
of the capital stock of any company should be subscri- 
bed and secured to be paid, to authorize the Executive 
to subscribe the remaining 20 per cent.; which, in the 
road now in -question, would require about the sam 
amount of money as the bill proposed to appropriate. 
Mr. B. then submitted the following, as a substitute for 
the bill: 

"Sec. 1. Be it enacted, &c., That whenever a com. 
pany, with a competent capital, shall be incorporated 
by the State of Ohio, for the purpose of opening and 
making an artificial road, with proper corporate powers 
to take toll and keep the same in repair, from the town 
of Canton, in the State of Ohio, on the right bank of the 
Ohio river, opposite to the town of Wheeling, to the 
Muskingum river, at Zanesville, in said State, the Secre- 
tary of the Treasury, shall be, and he is hereby, autho- 
rized to subscribe in the capital stock of said company, 
in the name and for the use of the United States, as 
many shares as shall amount to twenty per cent. on the 
whole capital stock thereof: Provided, the amount so 
subscribed shall not exceed dollars. 

“*Src. 2. And be it further enacted, That the said Sec- 
retary shall pay the said subscription, at such times and in 
such proportions as may be required by the said compa- 
ny, out of any unappropriated money in the Treasury, 


| whenever it shall be satisfactori'y shown to the Presi- 
we say, **Oh! there was some money for that--about | 


twice the sum we asked for the Cumberland road?” | 
But | 
I will not longer detain the committee on an object so | 


dent that funds sufficient to finish said road, including 
the subscription hereby authorized, have been raised in 
the State of Ohio, under the act of incorporation, as 
aforesaid. 

“Src. 3. And be it further enacted, That the said Sec- 
retary shall vote for president and directors of said com- 
pany, according to such number of shares thus subscri- 
bed, and shall receive upon the stock the proportion of 
toJls which shall, from time to time, be due to the 


| United States for the shares aforesaid.” 
150,000 dollars, and decided in the affirmative: Yeas 96, | 


The question being taken, without debate, on agree- 
ing to this amendment, it was decided in the negative, 
by a considerable majority. 

Mr. JENNINGS, of Indiana, rose to propose an 
He did not wish to detain the 


House should adopt it, he would vote for this bill; if 
Mr. J. then proposed 
the following: 

‘* Be it enacted, &%c., That the President of the United 
States be, and he is hereby, authorized and empowered 


| to appoint one impartial and judicious person, not being 


| a citizen of either of the States through which the road 
ment for the purpose of internal improvement: the first, | 


hereinafter mentioned shall pass, to be a commissioner; 


| and, in case of the death, resignation, refusal to act, or 


disability, of any such commissioner, to appoint another 
in his stead, who shall have power, according to the pro- 
visions of the act entitled ‘An act to authorize the ap- 


approved May the 15th, 1820, to complete the examina- 
tion and survey heretofore commenced by virtue of the 
provisions of said act, and to extend the same to the 
permanent seat of Government of the State of Missouri; 
the said road to conform, in all respects, to the provis- 
ions of the said recited act, except that it shall pass by 
the seats of Government of tlie States of Ohio, Indiana, 
and {llinois; and the said commissioner, and the persons 
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employed under him, shall receive the same compensa- 
tion for their services, respectively, as is allowed by the 
said recited act: Provided, however, That the said road 
shall commence at Zanesville, in the State of Ohio; and, 
to defray the expense thereof, the sum of $10,000 is 
hereby appropriated, out of the appropriations made by 
the first section of this act.’ 

Mr. COOK, of Illinois, said that, in what he should 
say on the subject of this amendment, he hoped neither 
the friends nor the enemies of this bill would think him 
obtrusive. But, whilst the gentleman from Indiana and 
Mr. C. himself consider that proposition a just and 
rightful one, he could not consent to vote for the bill 
without endeavoring at least to procure this amendment 
to it. Whilst the pledge was retained in the bill, a 
pledge not coming up to the expectation or meaning of 
the parties to the compact on which it is professed to be 
founded, the House ought to allow these ten thousand 
dollars, of the money appropriated by the bill, to be 
applied to the location of the road from Zanesville to 
the Mississippi. After some further observations, he 
said be hoped every friend to this bill would give his 
support to it. 
sheer justice, and we have a right to expect it. 

Mr. CALL, of Indiana, said, after the great talent and 
eloquence which had been elicited, it was with much 
reluctance that he now rose to express his views on the 
subject under consideration. 
duty which | owe to the people whom I have the honor 
to represent to urge the amendment just offered. It 
asks but asmall allowance for the location of a road 
through three of the new States of the West. Although 
it may have been said that the people of the Western 
States are clamorous in their demands on Congress, 
yet, when we take into consideration the great sums 
of money which they, for the last thirty years, bave 
been constantly paying into the public Treasury, for 
the purchase of lands, and the small sums which have 
been expended among them by this Government, their 
claims assume the character of equity, and your com- 
pact gives it that of justice. The inhabitants of that 
tract of country once known as the Northwestern 
Territory, for the purchase of lands, have paid into 
the public Treasury about twenty millions of dollars. 
Strange as this statement may sound to many who hear 
it, yet such is the fact. Upwards of eighteen millions 
of dollars have been received since the first land offices 
were established in that section of the country, and 
more than one million of acres of land were sold previ- 
ous to that period. 

During the last five years of peace and national pros- 
perity, Congress has appropria'ed upwards of three 


millions and a half of dollars, in the erection of light- | 


houses, improvements of harbors, surveying coasts, and 


appropriated to building ships of war. 


propriations for the Western States. 
The resources of their inhabitants are very feeble in- 
deed; the money which they procure for purchasing 


and the sacrifice of property in an uncertain Southern 
market; this money is immediately deposited in the 
land offices, and from thence transported in wagons 


or steamboats to the national Treasury, to return to the | 


West no more. 

1 would ask, Mr. Chairman, who are these Western 
people who are preferring their claims? Are they not 
your fathers, brothers, and neighbors, driven by mis- 
fortune and led by enterprise to seek a competency, 
or improve their condition in life, by contending with 
every difficulty and privation attendant on a frontier 
settlement? They have cut down the wide forests 
which they there found, and brought seyeral flourishing 
Vor, 1,.—16 
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We ask it of you, said he, as a matter of | 


| the same compact. 
But, said he, I feel it a | 
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young States into the great American family; and this [ 
conceive of some political importance. They now ask 
a road, to connect them more closely to you, and afford 
a more speedy communication between them and the 
old States. If this were sought and granted as a matter 
of favor instead of right, the Government would not, 
in my opinion, lose any thing by it. In the contem- 
plated route, the road would pass through much land 
still owned by the United States, the value of which 
would be much increased, and more speedily sold; so 
that in a short time the amount appropriated would be 
refunded. Towns, villages, and furms, would immedi- 
ately appear on its borders, and their inhabitants and 
owners contribute much to the opening and improving 
the road. 

As regards the compact made between the United 
States and these States, on their ad mission into the Union, 
I conceive Congress as much bound to appropriate the 
two per cent. fund to making roads which shall touch 
or pass through those States (ard that their contract is 
not performed until this is done) as it wasto pay the 
three percent. fund when demanded. This last has never 
been refused, but advanced as a matter of right; and as 
matter of right the appropriation of the two per cent. 
fund, according to promise, is now demanded; both 
funds stand on the same principle, and are embraced in 
I must therefore hope, sir, the 
proposed amendment will succeed. 

The question was then taken on agreeing to the 
amendment proposed by Mr. Jennaxes, and decided 
in the negative, by 73 negative to 54 affirmative votes. 

The question being about to be put on ordering the 
bill to be engrossed and read a third time, Mr. COCKE 
demanded that it be taken by yeas and nays, and it was 
so ordered. The question was not taken, however, to- 
day, being postponed by an adjournment. 


In Senate, Tugespay, January 18, 1825. 


Mr. FINDLAY presented the petition of William 
Brandt & Co., merchants of the town of Archangel, in 


| Russia, owners of two vessels, and subjects of Russia, by 


S. Chew, of Philadelphia, their attorney in fact, praying 
that certain additional tonnage and discriminating duties 
paid into the custom-house at New York, by their agent, 
on the said ships and their cargoes, may be refunded. 
Mr. EATON objected to the petition being received, 
on the ground that the subject of another Power was not 
permitted to approach Congress by petition. A foreign- 
er who had any claim to bring forward against the Uni- 
ted States ought to apply to the Secretary of State; and 
if he believed that it was correct, but had not sufficient 
authority to ac’, then it should be brought before Con- 
gress; and this was the course the petitioner ought to 


| have pursued. 
making fortifications, and half a million is now annually | 
These are but | 
small items in the national expenditure, yet they are | 
immensely large when compared with the limited ap- | 


Mr. FINDLAY, in answer, observed that, although 
the constitution only recognised the right of petitioning 
in citizens, yet there was nothing prohibiting: receiving 
petitions from foreigners. There was at this time a bill 
on the table granting the benefit of the pate..t laws toan 
alien; and if petitions of one kind were received from 


aliens, and others rejected, he did not see how the dis- 
lands is obtained in small quantities, from emigrants, | 


tinction was to be made. Must a committee be formed 
for the purpose? This petitioner had been informed by 
the Secretary of the Treasury there was no other reme- 
dy but to apply to Congress. A similar petition bad 
been received last year, but had not been acted on for 
want of time; and why was it to be rejected this year? 
Mr. KING, of N. Y., said that the Government of this 
country was for the people of this country; and if for- 


| eigners had any communication to make, the minister 


or consul of their nation was the proper person from 
whom it wasto come. With regard to the case men- 
tioned, in which the patent law had been extended toan 
alien, that application might be made by any gentleman 
whateyer. The intercourse between Russia and this 
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country was through the executive power. He wished 
to know if it was customary for Americans to go to Eng- 
land and present petitions there? No. They could not 
be sustained for a moment there. 

Mr. HOLMES, of Maine, recollected one such case, 
and a very recent one too. A citzen of the United 
States, General Boyd, applied to the British Parliament 
by petition, for relief, for a certain cargo which had been 
confiscated at the Cape of Good Hope. Much discussion 
took place on the subject, but finally a bill passed Par- 
liament for his relief, and he received a considerable sum 
of money. The General was not a British subject. He 
was an American citizen, and fought in the revolutionary 
war. They often heard of petitions from foreigners; and 
if the statement of these petitioners was found correct, 
he did not see why they should not be relieved. 

Mr. SMITH did not recollect any case directly in 
point. The Secretary of the Treasury might have given 
the advice mentioned by the petitioner, and he was not 
at all wrong in so doing. The money had been paid 
into the Treasury, and, if so, could not be returned to 
the petitioners by any authority of the President or offi- 
cers of the Government. An act must be passed for the 
purpose. This memorial was not a memorial from the 
merchants in Russia, but came regularly before the 
House from a citizen, the agent of a foreigner, and 
ought to be received. 

Mr. LANMAN was in favor of committing the petition, 
but not in consequence of the precedent of General 
Boyd. It would be found that the General presented 
himself before the King in Council, or Parliament; the 


petition was presented in the character of a British sub- | 


ject, serving ina military capacity in India, claiming cer- 
tain immunities granted him to export saltpetre. He 
thought the dignity of the Government and their own 
dignity, sense of duty, and self-respect, required that they 
should accept this petition. He was aware of many pe- 
titions having been received from foreigners; among 
others, that of Colonel Calava, of Florida. 

Mr. LLOYD, of Mass., did not attach much importance 


they were capable of judging for themselves. Gen, B. 
did come before Parliament as a petitioner, but it was in 
the character of a Malratta chieftain; he could not have 
presented a petition asa citizen of the United States. 
He did not believe there was any Jaw existing in the 
United States, requiring that an alien should be natural- 


ized before he acquired the right of petitioning. This | 


petitioner had pursued the proper course, and ought to 
be heard. 

Mr. TAZEWELL submitted somewhat at large his 
views of the proper course to be pursued by foreigners 
in seeking favors or redress from an alien Government; 
the true distinction to be made between citizens and 
aliens by Government in receiving their complaints; what 
was due to courtesy on the one hand, and to right on the 
other, &c. But Mr. T. was heard by the reporier too 


indistincily to venture a more particular statement of his | be found to pass through a succession of farms and im- 


| provements. 


| visions which are to support them, will both be already 


against; and the petition referred to the Committee on | on the spot. 


| struction; the bone and sinew will be there, on which its 


remarks. 
The petition was received, 21 rising in favor to 12 


Finance. 


— 


House oF RerPresenraTIVeEs, Same Dar. 
WESTERN NATIONAL ROAD. 
The House passed to the order of the day, and took up 


the unfinished business of yesterday, which was the bill 
for the continuance of the Cumberland road. 


tion of the vote of yesterday, by which an amendment offer- 
‘© Be it enacted, &c., That the President of the United 


States be, and he is hereby, authorized and empowered 
to appoint one impartial and judicious person, not being 


GALES & SEATON’S REGISTER 


Western Naiional Road. 


| doing it now, Congress will also consult public economy; 
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a citizen of either of the States through which the road 
hereinafter mentioned shall pass, to be a commissioner; 
and in case of the death, resignation, refusal to act, or 
disability, of any such commissioner, to appoint another 
in his stead, who shall have power, according to the pro- 
visions of the act entitled ‘* An act to authorize the ap- 
pointment of commissioners therein mentioned,”’ ap- 
proved May the 15th, 1820, to complete the examina- 
tion and survey heretofore c »mmenced by virtue of the 
provisions of said act, and to extend the same to the 
permanent seat of Government of the State of Missouri, 
the said road to conform, in all respects, to the provisions 
of the said recited act, «xcept that it shall pass by the 
seats of Government of the States of Ohio, Indiana, and 
Lilinois; and the said commissioner, and the persons em- 
ployed under him, shall receive the same compensation 
for their services, respectively, as is allowed by the said 
recited act: Provided, however, That the said road shall 
commence at Zanesville, in the State of Ohio; and, to de- 
fray the expense thereofl, the sum of $10,000 is hereby 
appropriated, out of the appropriations made by the first 
section of this act.” 

Mr. MARVIN observ: d, in support of this motion, that 
the amendment offered by the gentleman from Indiana 
was one of the first importance; that the House was very 
thin at the time it had been brought forward; and as it 
had been near the hour of adjournment, and members 
had been somewhat exhausted by the previous debate, 
it had not received all that consideration to which it was 
entitled. The bill, as reported by the committee, pro- 
vides for the extension of the Cumberland road from 
Wheeling to Zanesville. The amendment proposes to 
devote « small part of the amount appropriated to the 


| purpose of locating and marking out the remainder of 


the road from Zanesville to the Mississ'ppi, It is asked 
as a benefit for the people of the West, and it is certainly 
important that all the great roads in a new country 


| should be located as early as possible, in order that per- 


sons intending to settle in the country may have an op- 


| portunity to purchase land and to commence improye- 
to the precedent of General Boyd, because he thought | 


ments in reference to these roads, 

The Secretary of War, in a luminous report, lately 
submitted to this House, has recommended the construc- 
tion of a national road from this city to New Orleans; 
and already we perceive that the citizens all along the 
route proposed are alive on the subject. Wherever it 
passes, a long train of evils, as well as of benefits, must 
unavoidably result from its being located in one or in 
another direction. But, with respect to the great na- 
tional road now in prospect, the evils may be avoided, 
while all the benefits are secured, simply by having its 
course ascertained before the settlements are made. By 


because, should it be deferred to four or five years 
hence, it will then have to be carried through a wilder- 
ness, with great labor and expense. But, if its course is 
marked now, the road, when it comes to be made, will 
The men whoare to make it, and the pro- 


Every facility will be afforded in its con- 


formation must depend. It can be laid out in small con- 
tracts, which experience has proved to be the best of 


| all modes for conducting undertakings of this descrip- 


tion. But, if we defer it, the country will then begin to 


| be settled, villages will be growing up, improvements 
| will be making, a part of the country will claim the road 


| here, another part will demand that it shall go there, and 
Mr. MILLER, of Pennsylvania, moved a reconsidera- | 


Congress will be distract: d by their conflicting preten- 


| sions; whereas, if it is located now, the villages and set- 
ed by Mr. Jenninas was rejected, in the words following: | 


tlements will be formed with respect to it, and the road 
itself willdo much toward forming them. But, even 
suppose that this road will never be made by the Gene- 
ral Government, still, if we mark out its course, immense 
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benefits will follow even this measure; for then the 

States, knowing where the road is to pass, may accom- 

mer the completing of it on their own resources. _He 
oped the ques'ion of reconsideration would prevail. 

The question on reconsidering was accordingly put, 
and carried: Yeas 107. 

The question being then on adopting the amendment, 
Mr. JENNINGS called for the yeas and nays, but the 
House refused to order them. 

The amendment was carried, by a large majority. 

The question then recurring on ordering the bill, as 
amended, to be engrossed for a third reading, 

Mr. McDUFFIDB, of S. C., rose and said he wished to 
say a few words on this bill, both from the interest which 
he took in the success of a general system of internal 
improvements, and to show that his opposition to this 
bill did not involve him, in reference to his views of the 
general subject, in any inconsistency. 

Of all the considerations in favor of a system of inter- 
nal improvement, no member, he said, was more sen- 
sible than he was; and it was hardly necessary for him, 
he trusted, to state the fact, to induce the House to be- 
lieve it. But he thought that he could satisfy at least 
some portion of the House that, if a due appreciation 
of the great national objects to be attained by the com- 
pletion of a system of internal improvement was with 
them as a motive of conduct, they ought carefully to 
abstain from appropriating any money for any object of 
that description, until, after a patient and deliberate 
investigation, a general system should be devised. And 
here, said he, let me make a remark, for the truth of 
which I appeal to the members from every State in the 
Union which hes embarked in a system of internal im- 
provements: that, notwithstanding the obvious benefits 
which have resulted from it, it is a fact, even in those 
States in which internal improvement has been most 
successfully prosecuted, it bas had to encounter the 
most violent opposition that could be waged against any 
measure. When the work is commenced, and whilst it 
1s in progress, those who do not look to the result--the 
great mass of the community--can hardly be brought to 
support it. Was it not a fact, he said, that the great 
canal of New York--that most honorable monument of 
public spirit, enterprise, and industry—would not that 
work have failed if tbe fund from which it was executed 
had not been previously pledged? If, then, a system of 
internal improvement by a State of great wealth and con- 
densed population cannot be prosecuted but with the 
utmost caution, and with something like a previous 
pledge, by an absolute investment of money, requiring 
the consent of all the branches of the Government to re- 
peal it, he asked whether it would not be better for us, 
commencing such a system over so extensive a sphere, 
to act with double caution. We ought, said he, to look 
to the great wnole of a system of internal improvement, 
and acttpon the subject with reference to its ultimate 
completion. For, if we are to stop at any point in the 
execution, to break it off or to resume it according to the 


variation of public opinion upon its merits or expedien- 
We | 


cy, we must act inefficiently and unsatisfactorily. 
vught, therefore, on commencing it, to avail ourselves of 
those means most likely to insure its final completion, 
What, then, is the question now to be determined? 
The question is not, whether it be wise to continue this 
road. On that question there is, I believe, no differ- 
ence of opinion, except on the part of those who object 
to it on constitutional grounds. But, I ask, what great 
national consideration calls upon us to adopt this system 
now, rather than three years hence? 


tinuing th’s road, to preserve this Union? Yes, we are. 


But, without this road, will the Union be at an end in | 


three years? What reason is there for alarm on that 
score, though this work may not be undertaken for five, 
six, or ten years to come? All those future evils which 
we are required to guard against by making this road, 


Are we, by con- | 
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should not be commenced for ten years, the Union 
would not be dissolved by the delay. But I am not for 
postponing the work for ten years. [Lam for commen- 
cing it as soon as we have made our surve ys—as soon as we 
have determined what shall be the general system es- 
tablished for the prosecution of these objects. As soon 
as we commence, sir, | am for going on as rapidly as the 
funds of the nation will allow. No one can be more 
anxious than I am that this work should not only be 
done, but done speedily. We shall accomplish it, how- 
ever, by acting systematically on the general subject, 
sooner than by a partial appropriation, without previous 
examination, tending to hazard the final success, and at 
least retard the completion of the work. 

With regard to the arguments in favor of this particu- 
lar road, they may be either national or partly national 
only. That this road might be a part of a system of in- 
ternal improvement, Mr. McD. said, he would readily ad- 
mit. In that view, he should cheerfully support it when- 
ever a general system should be established, and had no 
objection to its having priority in the execution of the 
parts of such a system. But, so far as national consider- 
ations called for it, there had been no argument to show 
why this road ought to be undertaken now, without 
those previous inquiries and investigations which must 
precede the establishment of a general system. In a 
word, said he, all the arguments that can be used in 
favor of undertaking this work now are sectional. ar- 
guments. It is not worth while to disguise it. If they 
are not, why are they urged from a particular part of 
the country? The whole nation does not call for the 
present undertsking of the work, but two, three, or four 
of the Western States. Mr. McD. here replied to the 
argument that the Western States are not to be consid- 
ered as more interested in this road than some of the 
Eastern. It was an erroneous idea, he argued, that a 
road was only valuable, or most valuable, to the particu- 
lar State through which it runs. The Cumberland road 
runs through three States, which derive no advantage 
from it. The right of way over this road is its only value. 
A few individuals residing directly on the road may be 
benefited by its passing through their lands; but the 
great benefit is to those who reside beyond its two ex- 
tremes. Are not the Western States particularly bene- 
fited by the Cumberland road? It is the Western 
States and the city of Baltimore—the points to and 
from which the road passes—that are benefited by it, 
and not the States through which the road runs; and, re- 
garded in this light, the continuation of that road would 
be a road for the benefit of the Western States, of Mary- 
land, and a very small proportion of the State of Penn- 
sylvania. And what is the state of the fact, as to the 
Western country and the United States, with regard to 
the appropriations heretofore made for the purposes of 
internal improvement? Why, sir, with the exception of 
this road, and other public improvements in different 
parts of the Western country, the United States has 
never appropriated one cent, worth noticing, for inter- 
nal improvement, in any part of the United States. The 
idea which had been put forth, that the navies of the 


| United States, or the other institutions for the defence of 


the United States, are to be regarded as improvements 
analugous to those of roads and canals, seemed to be 
founded on an entire misconception. Mr. McD. traced 
this argument to its results. We are told, said he, that 
commerce benefits the Atlantic States, and that wars 
for commerce are wars for the benefit of the Atlantic 
States. Because commerce is transacted in the Atlan- 
tic cities, is it for the benefit of the States in which 
they are situated? Not more than the Cumberland road 
is for the benefit of the three States through which 
it passes. And if we are to regard those only as bene- 
fited by any particular incident who are in contact with 
it, then the Atlantic cities only, and not the Atlantic 
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States, are benefited by commerce. Is this argument 
correct? Certainly not. It is not those who prosecute 
commerce who alone are interested in it. For if it 
were, how far would its influence extend beyond the 
limits of our seaports?’ The man who lives a hundred 
miles from a seaport has no more interest in the com- 
merce carried on there than if he were a thousand 
miles distant. Sir, the back country of South Carolina 
has no more interest in commerce than every gentle- 
man in the Western country has. Commerce, from its 
universal diffusion and influence, is exclusively national 
in its nature, benefiting equally, every part of the 
country. Mr. MciD. marked the further progress of the 
argument. We were told yesterday, said he, that the 
patriotism and devotion of the people of the Western 
country, in the last war, was not surpassed by that of 
any other portion of the people of the United States. 
Of the flood of honor which resulted from the late war, 
I have pleasure in acknowledging that the Western 
country was entitled to more than an equal portion. 
But, sir, had she no interest in the cause of that war? 
If we look at the public documents which beiong to that 
day, we shall find that the blood which flowed from the 
savage tomahawk was one of the causes of that war. It 
was not a war for commerce merely. The outrages of 
the savages on our borders was one of the causes avow- 
ed for it, and not without foundation; for the agents of 
the adversary Power were stimulating the Indians on 
our borders to hostility against our citizens, whose 
situation invited and received the attention of the Gov- 
ernment. They were protected. 
movements and operations on the Northwestern fron- 
tier were directed to the great object of protecting that 


frontier from the havoc and desolation of savage warfare. | 


In addition, have we not, ever since the foundation of 


the Government, been prosecuting wars for the protec- 
tion of our frontiers against Indian hostilities? 
not cost more, during the times of general peace in Eu- | 
rope, for the protection of that frontier, than for that of 


the Atlantic frontier? The whole expense of the navy, 
in those periods, will not be found to be greater than 


that of protecting the Western frontier from the incur- | 
What, indeed, is now the fact in | 

A large portion, say one third, | 
of the army of the United States, is at this moment | 


sions of the Indians. 
regard to this nation? 


permanently established on the Western frontier, for 
the purpose of protecting it against the Indians. 
are to regard the expense of protecting a particular 


of the Union, the heart of the republic, has no interest 
in our defensive establishments, and all the appropria- 
tions fur the defence of the frontier, East or West, are 
on their part gratuitous. Could I, residing far in the 
interior, remote from danger of foreign incursion, use 
this argument against measures necessary fur defence? 
No, sir. In fact, Mr. McD. said, if any comparison were 
to be instituted between the expenditures for the pro- 


tection of the West, and those for the protection of the 
Atlantic frontier, it would be found that the former in- | 


volved more of national and patriotic feeling than the 
latter. For, he asked, what do we of the Atlantic 
States get, in return for the expenditures for the pro- 
tection of the frontier of the West? Nothing. What 
for the protection of the Eastern frontier? Commerce. 
Interest, therefore, invited measures for the protection 
of the maritime frontier, whilst nothing but the most high 


and elevated considerations operated to influence the | 


measures for the protection of the Western frontier. 
There was one topic alluded to in the course of the 
discussion, which, Mr. McDvrrie said, was entitled to the 
most profound consideration. He referred to the dis- 
tress upon the currency of the country, produced by the 
expenditure of the Government, in any part of the coun- 
try, being less than the revenue raised init. He acknowl- 
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edged the truth of this observation, and expressed a 
doubt whether, if we had a system of direct taxation, 
operating equally on every part of the Union, the Gov- 
ernment could, in the present state of things, exist un- 
der it. Take the State of Kentucky for example. How 
was her portion of the revenue of the General Govern- 
ment now paid’ In the price of the articles of foreign 
growth or manufacture which they consume. That, he 
said, they could well bear, because they paid it in the 
currency of the State. But suppose the same amount 
of money was to be raised by direct taxation, and it was 
to be received this year there, to be expended next year 
elsewhere. What would be the result of such a state of 
things? Fortunately, the actual operation is, under pres- 
ent circumstances, the reverse of this. We raise our 
revenue by imposts on importation from foreign coun- 
tries, which are paid in the Atlantic cities. All the 
money raised there, or nearly all, is expended elsewhere, 
and much of it in the interior. So that, if any account be 
made of the drain of money, it is rather against the At. 
lantic States than in their favor. Hf any State in the 
Union has a right to complain, said Mr. McDurrre, it is 
that which I represent. A considerable amount of the 
revenue of the U. States is raised from the goods import- 
ed into Charleston, and not one tenth part of the revenue 
raised there is expended there; so that there is a constant 
drain upon that city, which produces the most injurious 
effects to its interests. The whole revenue of the coun- 
try, he said, was derived from commerce, except the lit- 
tle derived from sales of the public lands, the full amount 
of which last, however, and probably more, was expend- 
ed on the army, and other national establishments in the 
vicinities in which it was collected. 

With respect to the capacity of the country, as regard- 


| ed the time when this general system of internal im 


| provement should be commenced, Mr. McDurrtz thought 
Has it | 


it his duty to say a few words, because he had been mis- 
taken before, when he said that the principal object of 


| the next administration would be to pay off the public 


debt. He meant not to be understood, literally, that 
the whole care of the Government was to be limit- 
ed to the payment of the public debt. If the Secre-. 
tary of the Treasury was correct in bis computation, 
Mr. McDurrte rejoiced to believe that, with all due at- 
tention to the redemption of the public debt, the Gov 


| ernment might be able to commence a system of internal 
If we | 


improvement within two or three years; and, he said, 


| the sooner it can be commenced, the weaker is the argu- 
frontier of the country as exclusively incurred for the | 


benefit of that frontier, all the middle and interior part | 


ment in favor of the appropriation at this moment. What, 
said he, is the state of our finances now? For the ques- 
tion is not, what we may be able to do hereafter, but 
what we may with propriety do now. The Committee 
of Ways and Means, aware of the necessity of such a 
measure, has reported a bill authorizing a loan, to the ex- 
tent of twelve millions, for the service of the current 
year. An amount of public debt falls due in the year, 
exceeding, by 12 millions, the ability of the Government 
to redeem. For the year after, another loan of six mil- 
lions will be necessary, to complete the payment of the 
debt which will become payable in that year. ‘The re- 
sult of all the estimates and calculations on the subject 
is, that our revenue will, in two or three years from this 


| time, be abundant; a strange argument in favor of an 


appropriation for the road now, when the revenue is ob 


| viously defective. 


On this subject, said Mr. McD., sufficient for the day 
are the evils thereof. This Government has been here- 
tofore led into most disastrous difficulties by financial 
mistakes. No man can predict what may be the course 
of future events. If we goon toact upon the ground that 
we shall have a redundant revenue, and the course of 
events shall not realize the prediction, what will be the 
consequence? A reaction of public opinion, such as 
was seriously felt by its operation in this House, when, 
in 1821-’22, all the institutions in the country were put in 
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jeopardy by previous mistaken calculations of the rev- 
enue. When the internal taxes were repealed, no one 
anticipated a deficiency in the revenue as the conse- 

uence. But not more than two years elapsed before 
all the calculations of the revenue were disappointed, 
and we had to borrow money to fulfil the public en- 
gagements. Borrowing money in time of peace was an 
alarming symptom; and it produced in the nation, and 
in this House, such an effect, that it was with difficulty 
our institutions were kept together. This Mr. McJ). 
said in reference to the defensive system, suspended 
under this state of things, which he regarded as of vital 
importance, &c. With this warning before us, said Mr. 
McB., let us not commence the work of internal im- 
provement in such a manner as may defeat its final suc- 
cess. As soon as we shall have a clear surplus revenue, 
I will go heart and hand with gentlemen in making the 
most liberal appropriation for the purpose of internal 
improvement; and [ shall not be scrupulous whether it 
be commenced in this or in that part of the country. I 
wish to have the whole system before us, ere we begin, 
so that what we do we may do wisely, judiciously, and 
with our eyes open. 

Mr. WEBSTER, of Massachusetts, then rose and said 
that, as he was in favor of the bill, he should say a few 
words, in explanation of the reasons which led him to 
vote for it. As to the question of power in this House 
to make appropriations for objects of internal improve- 
ment, he should at this time say nothing. When that 
question was so much agitated in 1816, he had made 
his opinions respecting it openly known; he was, of 
course, ready to change them whenever he could be 
brought to doubt the constitutional foundation on which 
that power rests. 

At present the question was a different one, inasmuch 
as the present bill might be passed without the assump- 
tion of any power different from what bas been exerci- 
sed by this House for these twenty years. The bill, it is 
true, carries the principle of former acts somewhat fur- 
ther, but it does not alter the principle. 

On this subject, as on all others, Mr. W. said, he 
wished to bring to the discussion a right feeling—that 
is, a feeling truly national. It mattered nothing to him 
who was to be immediately benefited. T'ros T'yriusve, 
whether an inhabitant of the banks of the Merrimack of 
New Hampshire, or the Merrimack of the Missouri, he 
cared not; provided he be a subject of our legislation, 
he bas claims, said Mr. W., on my impartial considera- 
tion. If he had been led, since the discussion of 1816, to 
alter his opinion on any part of the general subject then 
debated, it was that which respects an equal distribution 
of the public expenditures through the different parts 
of the Union, according to their population. He doubt- 


ed, extremely, the propriety, and even the power, of | 


Congress to carry on legislation on the principle of bal- 
ancing the local interests of different sections of the 
country. If the business of legislation has been com- 
mitted to us at all, the whole subject is in our power 
and under our discretion. He doubted whether Con- 
gress had power to adopt a system which should go on 
the professed principle of distributing the public mon- 
eys pro rata; having respect to the different portions of 
the Union merely in a numerical view of them. When 
Congress legislates at all, it must legislate for a whole, 
and not for twenty-four parts. The idea had been 
brought forward, as being calculated to prevent a mere- 
ly local legislation; but it was, in truth, itself a focal 


idea. Such a system would rest on a foundation essen- | 


tially vicious. When guing into a system oi improve- 
ment, the House has simply to inquire, where is im- 
provement most wanted’? He cared not whether it was 
beyond the Alleghanies, or beyond the Missouri; where- 
ever it was most needed, there it must first be made. 
He supposed the House had power to decide which of 
the various objects was most pressing; but he denied 
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that it had the power to enter into the consideration of 
a principle of mere numerical calculation, in underta- 
kings for the public good. On the present subject, it 
was his opinion that the States which bad been admit- 
ted under the stipulations which had been stated had, 
in fairness, a right to expect the Government to proceed 
with this road. 

Taking the different statutes together, it seemed to be 
holden out that Government would make a road leading 
to those States. Congress had acted again and again 
on this idea; and he asked, where was the difference 
between the present appropriation and those which had 
beer*formerly granted for this same road? All that can 
be said is, that the Government has made advances on 
a fund which is incompetent to repay them, and so the 
present amounts toa direct grant. Well; had not this 
been done before? The appropriations for the Cum- 
berland road had, many of them, been made when it 
was known that that fund was inadequate. The case is 
no worse now. The degree only is different. The 
principle is the same; and he thought that the Western 
States might fairly expect this object to be effected on 
the ground of their several contracts. The next ques- 
tion was, is this a fit object for which to appropriate’ 
Gentlemen say it is not a national object. But he knew 
of no work equally beneficial to all the twenty-four 
States. What, asked Mr. W., isa national object? Is 
nothing to be so denominated except what benefits 
every part of the United States? Congress last year 
voted a sum to improve certain barbors on Lake Erie; 
was this of any benefit to Alabama or New Orleans? 
They had appropriated money for the repairs of Ply- 
mouth beach; could this be any benefit to the citizens 
of Indiana? Works surely may be denominated national 
which are of extensive importance, alihough the benefit 
may not be strictly universal. The fortifications, for in- 
stance, which had been erected on the Chesapeake are 
national only because many have an interest in it. The 
degree of interest in these works between those who 
lived on the shores of the Chesapeake and the shores of 
Lake Michigan was so widely different that the latter 
may, in comparison, be said to have no interest in them. 
Yet certainly those fortifications were a fit subject of 


| appropriation, and it was the duty of Congress to erect 


them. 

With respect to the present road, he asked, how did 
the concern of the General Government in it begin? He 
presumed the origin of that concern was to be found in 
the connexion of Government with its great territory of 
public lands. This was the idea out of which grew the 
reservation of the two per cent. fund. It was intended, 
doubtless, as an inducement to the settlement of the 
public lands; and none, surely, can doubt that Govern- 
ment may rightfully hold out considerations calculated 
to bring the public lands to a better market. The rea- 
| son for making the road is still the same. Those lands 
are still in market, and every rod which is added to this 
| road increases the value and is calculated to raise the 
price of those lands. 

Another consideration was, the great accommodation 
which such a line of road would furnish to all the West- 
| ern States. With respect to those States, the object was 
strictly a general one, Let me ask, said Mr. W., if Gov- 
ernment were about to erect a fort or an arsenal, or to 
build ships of war, and it was possible that any of these 
| objects would require so small a sum as that now asked 
for, whether any body would then hesitate? If, then, 
the object was legitimate, if it was useful to all our cits- 
| zens, and especially so tu those who_now ask it, might 
| not Congress lawfully make it? As to the incidental 
| advantages accruing from the expenditure of so much 





of the public money as was now proposed to be appro- 
priated, he was confident they had been overrated. The 
expenditure of 150,000 dollars could be no great boon 
to any of the States. For his own part, he felt glad that 
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this money was to be laid out beyond the mountains. 
He did not hesitate to avow that he should be yet more 
glad, could more of the public money be expended 
there. Such were his feelings, whether right or 
wrong; and such his views, whether correct or erro- 
neous. 

And here he would state what he conceived to be the 
true situation of that part of the Union. The people 
he considered as being substantially rich; yet, having no 
markets, they were without the means of converting 
their riches to many desirable purposes of common life. 
And, in such a situation, the expenditure of compara- 
tively a small sum of money might do much in promo- 
ting the comfort of the people. There could be no 
doubt, if gentlemen looked at the money received into 
the Treasury from the sale of the public lands to the 
West, and then looked to the whole amount expended 
by Government, even including the whole of what was 
laid out for the army, the latter must be allowed to be 
very inconsiderable, and there must be a constant drain 
of money from the West, to pay for the public lands. It 
might, indeed, be said that this was no more than the 
refluence of capital which had previously gone over the 
mountains. Be itso. Still, its practical effect was to 
produce inconvenience, if not distress, by absorbing the 
money of the people. It was as true of the West as of 
all other parts of the country, that the consumer pays 
the tax. The public revenue was not raised in Boston, 
or New York, or Charleston. The West paid as much 
of that revenue as the East, in proportion to its con- 
sumption; nay, on a strict calculation, something more. 
They pay tte tax, and a profit on transportation. True, 
indeed, the money was collected in the custom-house, 
yet it was first paid where the imported articles were 
consumed. It could not be paid in the seaports, if it 
bad not first been received in the interior. Some’ gen- 
tlemen said we must wait till a system is formed—that 
is, some system of internal improvement so equal in its 
bearings and se satisfactory in its details that all shall 
agree in adopting it. He feared, if gentlemen waited 
till then, they would have to wait till they grew very 
old. He suspected that few of those who heard hi:n 
would travel over the roads or sail upon the canals con- 
structed after the adoption of the system. How long 
would it take merely to make the surveys for such a 
system? Was any man to be found bold enough to un- 


dertake to sketch out a system of internal improve. | 
| settled. 


ments ex'ending for twenty years to come? He would 
venture to say that no one man could forma plan in 
which he could get five others to agree. The thing 
was impracticable—and impracticable for this reason: 
that our entire condition was merely in a process of 
development. The country was changing every day 
and every hour; new views were continually present- 
ing themselves; new wants were continually discover- 


ed; new resources were constantly unfolding them- | 


selves; new connexions were every day taking place; 


individuals were doing much; States were doing much; | S ! 
the idea of a system of internal improvement which is 
| to have respect merely to the population of different 


and he was satisfied that, if Congress was never to act 
on individual cases, but only on a universal system, it 
would never act at all. 

This road was wanted; it was wanted now; it was 
wanted more now than it would be to-morrow; and the 


expense of making it to-day would be no more than of | 
| will destroy the system. 


making it to-morrow. In the settlement of a new coun- 


try, roads were all-important. 


the settlers. 
made at all, to be made now? 
As to the burden of this appropriation, he agreed, 


indeed, with the gentleman from South Carolina, that it | 


was proper to limit the publ.c expenditure within rea- 
sonable bounds, and to keep down the public debt. Yet 
he must be permitted to ask, what was likely to be the 
prodigious effect of this $150,000 upon the public debt? 
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The sooner they were | 
opened, the greater was their value and importance to | 
Ought not the road, then, if it is to be | 
| ute different works to the different States, in propor- 
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If this was a question which might not be asked now, 
how could it be asked when the system had been adopt. 
ed, and an expenditure, not of 150,000 dollars, but fifty 
millions of dollars, would be called for to carry it into 
effect? That, indeed, would be a formidable subject of 
consideration, (and one which he suspected would 
always operate to prevent the adoption of such a sys. 
tem;) but now the amount was certainly too small to be 
in the least degree onerous to the public resources. In 
iNustration of the principle that a general system was 
slow in being adopted, and that it would be necessary 
to commence with some particular object, Mr. W. re- 
ferred to the act of Jast session, for removing obstruc- 
tions in the Mississippi and Ohio rivers. It was then 
thought extraordinary, by many gentlemen, that an ob- 
ject in which nine different States were each greatly 
interested should have remained so long unaccomplish. 
ed. But that circumstance was, perhaps, the most 
operative reason why it bad not been done. Among so 
many States, it was difficult to obtain mutual counsel and 
united effort; and they thus continued to neglect an 
improvement, the want of which had occasioned, at dif- 
ferent times, the loss of half a million of dollars, al- 
though it was found that responsible individuals were now 
ready to undertake it for 65,000 dollars; a sum which, 
at least in the Fastern States, would not be viewed as 
a heavy burden for one single county, or even for a sin- 
gle town: He regarded the country as under a general 
expectation of aid from the General Government in re- 
spect to the subject of roads. Congress had virtually 
said to the people of the West, that the road should be 
carried on till it reached them all; and though they might 
not have said this in any formal act, yet it had virtually 
been given out in the speeches made on this fluor. The 
people consider them as under pledge; and the present 
bill, in carrying on the road for eighty miles, does but 
carry Congress eighty miles further towards the redeem- 
ing of their pledge. 

Government, he believed, had received eighteen or 
twenty millions of dollars from the public lands, and it 
was with the greatest satisfaction he adverted to the 
change which had been introduced in the mode of pay- 
ing for them; yet he could never think that the national 
domain was to be regarded as any great source of 
revenue. The great object of the Government, in 
respect to those lands, was not so much the money 
derived from their sale as it was the getting of them 
What he meant to say was, that be did not 
think they ought to hug that domain as a great treasure, 
which was to enrich the exchequer; yet the considera- 
tion that Government has already received large sums 


| from it had great weight with them, when the persons 


who proposed it came to this House, and asked a small 
appropriation to aid them in doing so. 

Mr. McDUFFIE then again rose and observed thut 
the honorable gentleman from Massachusetts seemed to 
have misconceived his views and the extent of the 
question. He agreed entirely with the gentleman, that 


districts of the United States is entirely visionary. He 
never threw out any such idea. He never contemplated 
that any such limitation should enter into the system. 
On the contrary, said Mr. McD., | agree with him that it 
The only works in which the 
General Government can engage are such as are national 
in their character. The constitution restricts them to 
these alone. A system, then, which proposes to distrib- 


tion to their population, must be unconstitutional in its 
very principle: it appropriates to objects that are local, 
not national. lagree with the gentleman, that we are 
to make a beginning with some of the objects of the 
system. lonly proposed to inquire whether this is the 
proper time to begin. If that gentleman meant to say 
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that the General Government is under an obligation, or 
a quasi obligation, from its compact, to go on with this 
road at present, I think he is mistaken. 

All the appropriations which have hitherto been made, 
under the idea that they are to be refunded from the 
two per cent., have certainly been made on a mistaken 
principle. The Government is to make a road to Mis- 
souri out of the two per cent. raised in Missouri. It 
is to make a road to Illinois out of the two per cent. 
raised in Illinois. If this doctrine is true, then Congress 
will still have to make an appropriation equal to the 
amount of the two per cent. in Missouri, for a road 
to Missouri, and so with respect to each of the other 
Western States. This clearly shows that Congress is 
not bound to make the present appropriation; for they 
have already spent five times as much as the two per 
cent. in Ohio, and that was the whole extent of their 
obligation. They have spent what they agreed to spend 
for her, and a million and upwards besides; yet an idea 
has somehow got into circulation that the Government 
has not fulfilled its obligation. 

It has been said that Congress is now called upon for 
but a small sum; and bow can this affect the Treasury? 
But, if gentlemen will look at the former appropriations 
for this road, they will never ask this. The very extrav- 
agant amount of a million and a half of dollars was not 
granted atonce. Wewere called upon, year after year, 
to give comparatively small sums; and each request was 
accompanied by the pledge that the petitioners, if grati- 
fied, would ask no more, until, at length, the total sum 
has swelled to its present amount. But the argument 
from the smallness of the sum now asked, so far as it 
operates at all, operates the other way. If you doa 
small thing, you encourage the petitioner to ask again, 
until, at lust, he assumes, as in the pflesent case, a per- 
emptory tone, and talks to you about a compact. Sir, 
I object to any appropriation, unless for an object as na- 
tional as the system itself. 

The gentleman from Massachusetts has gone into an 
argument to show that this object is as national in its 
character as forts, arsenals, &c. Sir, I admit that, toa 
certain degree, all portions of the country may be inter- 
ested in it; and, when a system of national internal im- 
provemeats shall have been perfected, the only question 
by which I shall be limited in voting appropriations for 
its accomplishment is the question, ‘* What is the value 
of the Union?” I know no other limit, but am willing 
to appropriate the whole value of the United States, if 
that value can be put into money. 

The gentleman appears to have misconceived my ar- 
gument with respect to drawing revenue from one part 
of the country and expending it in another; and in his 
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reply he sets out with the doctrine that it is the con- | 


sumer who pays the tax. Sir, we ali know this. I should 
de ashamed, indeed, standing as 1 do on this floor, if that 
doctrine were new to me. The consumer does pay the 
tax, but he pays it in the price of the article. But my 
argument went to show that, where the tax was raised 
in any district of the country, and was not returned to 
that district, in the form of public expenditure, it dis- 
turbed the revenue, and had an injurious effect upon the 
currency, by producing a constant drain of money. To 
make myself intelligible: if five thousand dollars is 
raised in Kentucky this year, and spent in the Atlantic 


States in the next, whether such a process, if continued, | on the subject at present, as he intended shortly to 


will not take from Kentucky all her circulating medium. 
And what is the effect of such a withdrawal upon any 
community? 
breath from a living being. 
hilation. The question is not whether the West pays 
its due proportion of the revenue, but the question is 
where it is raised and where it is expended. And what 
is the effect of this upon the state of the currency? 1 
said, and I still say, that the money raised for revenue 
in the West is balanced by the expenditure of public 
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money for the support of the army quartered there. If 
any portion of the country has, on this subject, a right to 
complain, it is the interior of that State which I have the 
honor to represent. 

The gentleman frem Massachusetts has urged, as one 
leading reason why the Government should make roads 
to the West, that these roads have a tendency to settle 
the public lands—that they increase the inducements to 
settlement, and that this is a national object. Sir, I dif- 
fer entirely from his views of the subject. I think that 
the public lands are settling quite fast enough—that our 
people need want no stimulus to urge them thither, but 
want rather a check, at least on that artificial tendency 
to Western settlement which we have created by our 
own laws. 

The gentleman says that the great object of Govern- 
ment, with respect to those lands, is, not to make them 
a source of revenue, but to get them settled. What 
would have been thought of this argument in the old 
thirteen States? It amounts to this: that those States 
are to offer a bonus for their own impoverishment—to 
create a vortex to swallow up our floating population. 
Look, sir, at the present aspect of the Southern States. 
In no part of Europe will you see the same indications 
of decay. Deserted villages—houses falling into ruin— 
impoverished lands thrown out of cultivation. Sir, I 
believe that if the public lands had never been sold, the 
aggregate amount of the national wealth would have 
been greater at this moment. Our population, if con- 
centrated in the old States, and not ground down by 
tariffs, would have been more prosperous and more 
wealthy. But every inducement bas been held out to 
them to settle in the West, until our population has 
become sparse, and then the effects of this sparseness 
are now to be counteracted by another artificial system. 
Sir, I say if there is any object worthy the attention of 
this Government, it is a plan which shall limit the sale of 
the public lands. If those lands were sold according to 
their real value, be itso. But while the Government 
continues, as it now docs, to give them away, they will 
draw the population of the older States, and still further 
increase the effect which is already distressingly felt, 
and which must go to diminish the value of all those 
States possess. And this, sir, is held out to us as a mo- 
tive for granting the present appropriation. I would 
not, indeed, prevent the formation of roads on these 
considerations, but I certainly would not encourage it. 


| Sir, there is an additional item in the account of the 


bencfits which this Government has conferred on the 
Western States. It is the sale of the public lands at the 
minimum price. At this moment we are selling to the 
people of the West lands at one dollar and twenty-five 
cents an acre, which are fairly worth fifteen, and 
which would sell at that price if the markets were not 
glutted. 

Sir, any and every article may have ils price run down 
by sending it to the market in too great abundance; and 
if you were to fix the minimum price at twenty-five 
cents, the price in the market would soon go down to 
that standard. Sir, it is a fact that ten millions of acres 
of land have been brought into market at one time. Nor 
is itat all to be wondered at that, out of this vast amount, 
only seven or eight hundred thousand acres have been 
sold. Mr. McD. observed that he would not say more 


bring it before the House in a more distinct and formal 


| Manner, 


It is like the withdrawing of the vital 
Sir, it is death—it is anni- | 





Mr. WEBSTER observed, in reply, that the gentle- 
man from South Carolina had ms eken him if he sup- 
posed that it was his wish so to hasten the sales of the 
public lands as to throw them into the hands of purchas- 
ers who would sell again. His idea only went as 
far as this: that the price should be fixed as low as not 
to prevent the settlement of the lands, yet not so low as 
to tempt speculators to purchase. Mr. W. observed that 
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he could not at all concur with the gentleman from 
South Carolina, in wishing to restrain the laboring class- 
es of population in the Eastern States from going to any 
part of our territory where they could better their con- 
dition; nor did he suppose that such an idea was any 
where entertained. The observations of the gentleman 
had opened to him new views of policy on this subject, 
and he thought he now could perceive why some of our 
States continued to have such bad roads; it must be for 
the purpose of preventing people from going out of 
them. The gentleman from South Carolina supposes 
that if our population had been confined to the old thir- 
teen States, the aggregate wealth of the country would 
have been greater than it now is. But, sir, it is an error, 
that the increase of the aggregate of the national wealth 
is the object chiefly to be pursued by Government. The 
distribution of the national wealth is an object quite as 
important as its increase. He was not surprised that 
the old States not increasing in population so fast as 
was expected (for he believed nothing like a decrease 
was pretended) should be an idea by no means agreea- 
ble to gentlemen from those States; we are all reluctant 
in submitting to the loss of relative importance; but 
this was nothing more than the natural condition of a 
country densely populated in one part, and possessing 
in another a vast tract of unsettled lands. The plan of 
the gentleman went to reverse the order of nature, 
vainly expecting to retain men within a small and com- 
paratively unproductive territory, **‘ who have all the 
world before them, where to choose.” For his own part, 
he was in favor of letting population take its own course; 
he should experience no feeling of mortification if any 
of his constituents liked better to settle on the Kansas, or 
the Arkansas, or the Lord knows where, within our ter- 
ritory; let them go and be happier if they could. The 
gentleman says our aggregate of wealth would have 
been greater if our population had been restrained with- 
in the limits of the old States; but does he not consider 
population to be wealth? And has not this been in- 
creased by the settlement of a new and fertile country? 
Such a country presents the most alluring of all pros- 
pects to a young and laboring man; it gives hima free- 
hold; it offers to him weight and respectability in soci- 
ety; and, above all, it presents to him a prospect of a 
permanent provision for his children. Sir, these are in- 
ducements which never were resisted, and never will 
be; and, were the whole ex’‘ent of country filled with 
population up to the Rocky Mountains, these induce- 
ments would carry that population forward to the shores 
of the Pacific ocean. Sir, it is in vain to talk; individuals 
will seek their own good, and not any artificial aggre- 
gate of the national wealth; a young, enterprising, and 
hardy agriculturist, can conceive of nothing better to 
him than plenty of good cheap land. 

I may have misunderstood what the gentleman from 
South Carolina first said, in relation to the collection 
and disbursement of the revenue. I now understand 
his remarks as only applying to the disturbance in the 
currency of any portion of the country where large 
amounts of the revenue are collected, without being 
again expended. It is true that those who make an 
immediate advance of the revenue to Government must 
suffer if it does not return into their hands by means of 
sale and consumption; but he believed that the cred.t 


was about equal to that allowed by them to the pur- 
chasers of goods. 

Mr. STEWART, of Pennsylvania, rose in support of 
the bill. He regretted to find the gentleman from South 
Carolina [Mr. McDurrre] opposed to this measure, 
from whose talents the friends of the general system had 
much to hope. With the views of that gentleman in 
relation to a general system, both at this session and the 
last, he fully concurred. We regretted now to find that 
that gentleman, and others friendly to the power andthe 
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policy of making internal improvements, thought that 
nothing should be done until the entire extinction of the 
national debt, when we should enter on the general 
system proposed. In this he entirely differed. After 
applying ten millions a year to the extinguishment of the 
national debt, we have an annual surplus of at least three 
millions of dollars, making no allowance for a certain in- 
crease of revenue and diminution of expenditure. This 
surplus he would employ in internal improvements. 
During the present year, upwards of sixteen millions had 
been applied to the national debt, near five millions 
had been paid for Florida, leaving still a balance in the 
Treasury of more than four and a half millions. During 
the current year, after applying about twelve millions to 
the public debt, and paying all the other expenditures 
required, there will remain a balance of about three and 
a fourth millions of dollars in the Treasury. By apply- 
ing but ten millions annually, the amount of the exist- 
ing sinking fund, the whole of the national debt would 
be extinguished in about eight years, except the seven 
millions of United States Bank stock, and the three per 
cents. which were payable at the pleasure of the Gov- 
ernment. We shall then find ourselves with an annual 
surplus of from 13 to 15 millions of dollars, with which 
gentlemen would commence the grand system. And 
how are you then, Mr. S. inquired, to expend your 13 
millions a year? Where will you find laborers?’ Where 
will you find engineers, practical men, to superintend 
your numerous works? What will be the effect of throw- 
ing suddenly iato circulation thirteen millions a year?’ 
It will produce an unnatural, feverish, and unwholesome 
circulation in the body politic. It will have the effect 
of another spawn, another litter of banks upon the com- 
munity. It will raise the price of labor in an extrava- 
gant degree. [t Will require more than twice the sum 
to do the same work. Expend 13 millions a year, and, 
in less than three years, the price of labor, and every 
thing else, almost, will be more than doubled. 

But there were ower arguments in favor of an imme- 
diate, gradual, and prudent movement in this great sys- 
tem. You will by this means create a great school, in 
which your engineers will become practically acquaint- 
ed with their business. You will elicit talent and educe 
improvements every where in relation to this, as well as 
every thing else we have attempted. You will open a 
vast field for the development of the mental energies 
of this people. Canalling was a new business in this 
country; and that immense improvements would soon 
be discovered and introduced, he had no doubt. The 
Secretary of War had lately offered a thousand dollars 
for the best plan for removing the sawyers, &c., from the 
Mississippi, under the act of last session, which had pro- 
duced more than 300 models, which were under exami- 
nation, and by which thousands would be saved to the 
country. Similar causes would produce similar effects, 
in relation to canals constructed over cifferent elevations 
and surfaces. Thus millions might be saved by a care- 
ful and gradual movement, which would be lost bya 
hurried and wastelul expenditure, by inexperienced, and, 
of course, incompetent men. 

But gentlemen are apprehensive that the general 
system will lose strength by providing for Jocal objects 
at this time. Notso. Itwill gain strength. By going 


| on now with a few objects, you demonstrate the utility 
usually allowed by Government to importing merchants | 


of such works—you silence opposition by pointing to 
results, to facts. Has the construction of the New York 
canal injured the cause of internal improvement? Had 
the construction of this great work, the Cumberland 
road, injured the cause of internal improvement? Ask 
those who have travelled on it. They pronounced their 
opinions two days ago, on the bill to vest $300,000 as 
stock in the Delaware and Chesapeake canal—a meas- 
ure in which the West had no immediate or local inter- 
est—yet, in the whole nine States of the West, there 
were but two votes against it. Such liberal, generous, 
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and high-minded conduct in the West, in relation to an 
object in the East, could not fail to produce an equally 
magnanimous reciprocation of kindness in the Eas’, 
which he hoped would be displayed in the passage of 
this bill. 

The gentleman from South Carolina (Mr. McDurrir] 
has contended that the West has been provided for; 
that they have had their full share; that the two per 
cent, fund has been expended on the Cumberland road. 
It was true, two per cent. on the sales of a portion of the 
public lands had been expended on the Cumberland 
road; and if every cent, instead of two per cent., had 
been expended in the West, he contended the West 
would still have just claims unsatisfied. Since the or- 
ganization of the Government, you have expended more 
than 600 millions of dollars, of which the West paid 
more than their equal share--and how much of this 
immense sum had gone to the West? N.t ten millions— 
not one sixtieth part. 

In the last twenty years you have expended more 
than 470 millions—and how much of it has crossed the 
Alleghany? Nota fiftieth part of it—not eight millions, 
excluding the expenditures of the late war. He had 
said the West bad more than their proportion of the 
revenue—he could demonstrate it. The revenues of 
the Government are derived from two sources—the 
customs and public lands. The customs, all admitted, 
were paid equally by the consumers of imported goods; 
of course, the West paid of the customs their full pro- 
portion. But how is it in relation to the other source 
of revenue, the public lands? This was derived almost 
exclusively from the West; it was paid by those who 
purchased and improved the immense valley of the 


Mississippi, for which they have paid into your public | 


exchequer more than sixty millions of dollars. 
are gravely told they have had their share. 
it? Where has it been expended? Let the gentleman 


Yet we 


Where are their navies, their ships? Where their great 
forts and fortifications? Where the immense expendi- 


tures for lights, buoys, &e., to protect and facilitate | 


But, say gen- | 


tlemen, we iave done more than we were bound by our | merely for the purpose of noticing some of the argu- 


compact to do for the West; we have expended more | 


their vast internal trade? None; none. 


Where is | 


Western National Road. 





than the two per cent. on the Cumberland road. The | 


Cumberland road was not to be charged to the West; 
there is not a foot, not an inch of it inany Western State; 
it commences in Maryland and terminates in Virginia. 
But have the East no interes! in the extension of this 
road? Will it not enhance the value of your public 
lands, bring them more rapidly into market, and facili- 
tate their settlement? 

The hunorable gentleman from South Carolina [Mr. 
McDvurrir] has told us that the late war was declared 
for the defence of the West, to repel _the tomahawk 


‘free trade and sailors’ rights’--it was a war declared 
in defence of commerce, in vindication of our neutral 
rights on the high seas. Who will deny that the great 
causes of the war were the impressment of our seamen 
and the plunder of our commerce? The merciless 


[18ih Cone. 2d Sxss. 

Mr. S. said that he had understood the gentleman 
from South Carolina, [Mr. McDurrre,] as he had been 
understood, too, by the gentleman from Massachusetts, 
[Mr. Weasren,] to say that the customs were paid by 
the Atlantic cities; he was happy, however, to find, 
from the explanation just afforded by the gentleman, 
that he had been misunderstood; though he admitted 
that the duties imposed on foreign goods were ultimate- 
ly paid by those who consumed them, still the gentle- 
man insists that they are paid in advance by the mer- 
chants on the seaboard; and that, therefore, they bad a 
strong claim to its expenditure in the East. This posi- 
tion he thought equally erroneous. The duties were, 
in fact, paid in advance by the Western to the Eastern 
merchants. What were the facts? It was a matter 
notorious to every one, that, at present, the Western 
merchants almost universally were in the habit of pur 
chasing most of their goods in the Atlantic cities, New 
York, &c., at auction. The importer added the duties, 
about 33 per cent., to the price of his goods—put them 
up at auction, sold them to the Western merchant for 
cash—put the whole amount in his pocket, and gave the 
Government his bond for the duties, (about one third 
of the whole sum,) payable in nine and twelve months, 
without interest. ‘This statement could not be contro- 
verted; the facts were notorious. Who wasit, then, 
who paid the millions which enriched the public coffers 
in advance? It was evidently the Western and not the 
Eastern merchant. 

The gentleman contends, however, that the money 
expended on the seaboard, for the defence of the Atlan- 
tic cities and of foreign commerce, is an expenditure 
for the benefit equally of the East and the West; that 
the interior bas an equal interest in foreign commerce, 
by which their produce was carried to market. If the 
gentleman will consent to make us some good roads 


: | and canals, on which we can afford to carry our produce 
point to any expenditures of money in the West. 


to the Atlantic markets, then he confessed there would 
be some color for the argument; without this, he con- 
tended, there was none. 

Mr. S. said he rose not to enter into a general discus- 
sion of the merits of the bill under consideration, but 


ments advanced by the gentleman from South Carolina, 
[Mr. McDurriz,} which had not been answered by the 
gentleman from Massachusetts, [Mr. Wesster,} to 


| whom he felt much indebted for the able and disinter- 


ested part he had taken on this occasion. This object, 
however, he hoped he might be permitted to say, in 
conclusion, had peculiar merits. ‘The work had already 
been commence'!, and was in part finished. This road 
the Government was bound, by i's compact with Ohio, 
Indiana, Iilinois, and Missouri, to extend to the Missis- 


| sippi river. The ground to Zanesville, as far as this 


| bill proposes going, has been carefully surveyed, the 
and scalping-knife. ‘This Mr. S. denied. He contended | 


that it was a war emphatically declarcd in defence of | all completed and deposited in the proper Department, 


route of the road located and fixed, and the estimates 


| we have the money; a balance of several millions will 


tomahawk and scalping-knife, to which the gentleman | 
has referred as an off-set against Western claims, was | 


a consequence, and not a cause, of the war. It was your 
war for ‘* free trade and sailors’ rights” that let loose 
the ruthless savage on our defenceless Western frontier, 
whose bloody band dealt indiscriminate destruction 


to all ‘ages, sexes, and conditions.” But the people of | 


the West, he suid, had fought and bled gloriously in 


} 


your war for free trade; they had pourcd out their blood | 


like water; and now, when they ask for a pittance to 


drained their pockets to the last cent, was it liberal, was 
it generous, was it just, to refuse it? 
Vou. L.—17 


remain in the Treasury at the end of the year, idle and 
useless; he therefore hoped that the pittance asked for, 
$150,000, to prosecute this grand, this noble undertaking, 
equally important to the East and the West, as a great 
national thoroughfare between the Atlantic and West- 
ern world, would be granted. ‘The liberal disposition 


| just displayed by the gentlemen of the West, in relation 
| tothe Delaware and Chesapeake canal, (nine Western 


Stales giving but two votes against it,) he hoped would 
be reciprocated by their brethren of the East, by their 
concurrence in the passage of the bill under considera- 
tion. 

Mr. WOOD, of N. Y., then rose and said that he was 


| not now guing to enter into any constitutional discussion, 
make a road out of your ample Treasury, which has | 


but merely to appeal to the generosity of the friends of 


| the bill, by asking them to put it on a footing where 


those who differ from them on the constitutional ques- 
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tion can agree with them in its support. If they will so 
modify the bill as to put the construction of this road 
under the superintendency of the Legislature of Ohio, 
{ will agree in its support. Great waste must always 
occur where this is not done—I have authority in saying 
that fully one third of the money expended on the 
Cumberland road—(in support of this assertion, Mr. W. 
referred to a book lately published by Major Long, 
which makes in effect, if not in terms, the same decla- 
ration.) If the gentleman will strike out the twenty per 
cent. in the amendment yesterday offered by the gen- 
tleman from Pennsylvania, [Mr. Brecx,] and insert 
seventy-five per cen, 1 will agree to vote for it. It 
will then remove the constitutional scruples, by giving 
the local superintendence to the local authority. The 
want of such superintendence was the great error in 
respect to the Cumberland road. There was no pre- 
servative authority—no tolls—no repairs—but the road 
was suffered gradually to go to ruin, and Congress will 
soon have to make appropriations to repair that road. 
The plan now proposed avoids these evils; and, if it is 
adopted, I (said Mr. Woon) will vote for this bill; in 
its present form I must vote against it. 

Mr. CAMBRELENG, of New York, differed from the 
gentleman who had preceded him, as to the operation 
and influence of national expenditures. It was in his 
view immaterial whether they were upon the ocean or 
the land; their beneficial influence was felt throughout 
the Union. It was an error to suppose that our expend- 
itures for our commerce, navy, &c., were for the exclu- 
sive benefit of the Atlautic States. 
fluence of every expenditure of this kind would reach 
even the confines of Mexico, and the remotest hamlet 
on the Missouri or Mississippi, by enlarging the market 
for ail our productions. On the other hand, it was 
equally an error to believe that the Atlantic States de- 


its influence to our Atlantic borders, and, though not 
every where in an equal degree, through every part of 
the Union. He had therefore heard, and not without | 
surprise, the question argued, as if the benefits of a 
road or canal were limited to the particular country or 
State through which they might pass. ‘The advantages | 
enjoyed by the S'ate where the work may heve been | 
executed were unquestionably great, but greater still 
were the ultimate advantages of the interior, whose pro- 
ductions were destined to pass through this channel to 
market. Take, for example, the Erie cana!—a work 
which would do honor to any country. However impor- 
tant were the benefits which that great work had be- 
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The beneficial in- | 





stowed upon the State which he had the honor in part 
to represent here, still more important were the advan. | 
tages to the interior. The people of New York, it is 
true, enjoy a market for their own productions; but 
they are, besides, the agents of the North and the West, 
whose productions are increasing in value, and are | 
transmitted through this channel. It is impossible to 
measure the benefit which this canal must hereafter be- 
stow on our interior country, when we look at its vast 
extent, and reflect that its productions are annually in- | 
creasing. He therefore considered the location of a 
great work of this character not as the principal theatre 
of its benefits. So with the Cumberland road; its ad- | 
vantages were chiefly and permanently to be felt in | 
that country beyond it, whose productions reach a | 
market from which they had been previously excluded. 
Gentlemen seemed to think that New York had great | 
complaints to make against this Government, for reject- | 
ing its applications for assistance. Mr. C. thought they | 
greatly misunderstood the sentiment of his constituents, | 
and of the people of the State of New York. Whatever 
regret they might have felt when the Federal Govern- 
ment refused its incidental aid in executing their canal, 
it was tothem now a matter of congratulation that, by 
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this refusal, their State, aided by its own resources alone, 
had commenced and executed the most magnificent 
work of this kind in our country, and one probably equal 
to any this Government will ever execute. He took the 
occasion thus to speak of this great work, because he 
had been one of those who thought it premature. He 
would frankly confess (as he should always do when he 
found bimself wrong) that he had calculated erroneous. 
ly. He was gratified to find that the result had realized 
even more than the most sanguine anticipations of its 
friends, and that it had given an impulse to almost every 
work of the kind inthe Union. The people of New 
York now rejoice that the Federal Government rejected 
their petitions, and deprived itself of a share in this great 
work; and they are too sensible of the advantages they 
enjoy, to deny, on that account, to the General Govern- 
ment, the exercise of all its constitutional powers in the 
execution of similar works connected with national pur- 
poses. 

Mr. C. said he had hitherto uniformly, but silently, op- 
posed measures of this character, only from a douht of 
the constitutional power of the Federal Government. 
He bad, however, devoted much attention to the ques- 
tion, and, after mature deliberation, he had been led to 
the conclusion that, if a Government, enjoying the en- 
tire post-road and military powers of this Union, could 
not constitutionally construct a road or a canal, then it 
had no incidental power whatsoever. He had, accord- 
ingly, for the first time, given his vote in favor of a sub- 
scription to the Chesapeake and Delaware canal. He 
considered that canal as one of the links inthe great 
chain of inland communication from the centre of Caro 
lina to our Northern lakes, of which the Erie canal 
formed another link, connected, as they would soon be, 


| by the waters of the Hudson and the Jersey canal—and 


| again, from Carolins, along the Atlantic, to Massachu- 
rived no benefit from our national expenditures beyond | 


the mountains; every such expenditure would spread | 


setts. He was, however, not to be understood as favor- 
able to any particular or great scheme of internal im- 
provement, to be executed by the Federal Government; 
he preferred confiding this branch of legislation general- 
ly to State Governments—but he was prepared to lend 
incidental aid in some cases, and to execute directly 
others, which he considered as of a character more na- 
tional, and which, from the nature or state of the coun- 
try, never could be executed by the authority or re- 
sources of any State. He considered the work now under 
consideration more peculiarly national than any which 
had been projected, and it was immaterial to him whether 
the expenditure was made out of the Treasury, or out of 
any particular proportion of the proceeds of our public 
lands. Besides the great national object of connecting 
the West with the Atlantic, by a direct route, we had a 
direct national interest in opening avenues to our pub- 
lic lands. ‘There can be very few works of this charac 


| ter to which the funds of the nation will be applied. For 
| himself, he should judge of each work as it might be 


presented to their attention. He preferred this course— 
it was moderate. In this way something may be effect- 
ed. He preferred this practical course to any theoretical 
opinions or the anticipations of a magnificent system of 
internal improvement which might never be realized. 


| He should wish the attention of the Federal Government 
| limited to a few great works, and that they might be de- 


cided on as required. 
As it regarded the time and the means, be could not 


| think any moment better than the present, if it was our 


intention ever to do any thing. At the last session a se- 


| rious attack was threatened on our revenue system— 


but happily it was not successful. We can now, with 
greater certainty, estimate the revenue of the country 

Should there be no war—and there is at present no par- 
ticular reason why we should anticipate one—the public 
debt will unquestionably be entirely extinguished in ten 
years. Besides this, there must be, in the aggregate, an 
increase of revenue beyond the amount required for the 
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redemption of the debt within ten years, growing out of 
an annual and natural augmentation of population, 
wealth, and trade. Some portion of this surplus might, 
without inconvenience, be devoted to these objects. 
Should we, however, postpone these measures, as gen- 
tlemen desire, and should a war intervene, we shall then 
have occasion to lament that we had permitted this op- 
portunity to escape. He believed our surplus means 
were fully adequate to an annual expenditure as great 
at least as he was willing to vote for, and he should sin- 
cerely regret any delay. With regard to this particular 
road, he felt persuaded there was no constitutional im- 
pediment to our constructing it; the road was national 
in its character, and national in its beneficial influence; 
it would benefit every part of the Union. It would be 
difficult to ascertain, with mathematical precision, which 
portion of our country would be benefited more than 
another; but it would be still more difficult to find a spot 
within our boundaries which would not feel the advan- 
tages of the Cumberland road. 

Finally, the question was then taken, by yeas and nays, 
and decided as follows: 

Yeas—Messrs. Alexander of Tenn., Allen of Tenn., 
Allison, Baylies, J. S. Barbour, Bartley, Beecher, Blair, 
Bradley, Breck, Brent, Burleigh, Call, Cambreleng, 
Campbell of Ohio, Clark, Cook, Crowninshield, Cush- 
man, Durfee, Dwight, Ellis, Farrelly, Forward, Fuller, 
Gazlay, Gurley, Hayden, Hemphill, Henry, Holcombe, 
Houston, Ingham, Isacks, Jennings, Johnson of Va., 
J. T. Johnson, F. Johnson, Kent, Kremer, Lawrence, 
Lee, Letcher, Little, Livingston, Locke, McArthur, 
McKee, McKim, McLane of Del., McLean of Ohio, 
Mallary, Martindale, Mercer, Metcalfe, Miller, Mitchell 
of Md., Moore of Ken., Moore of Ala., Neale, New- 
ton, Owen, Patterson of Penn., Patterson of Ohio, Plu- 
mer of N. H., Poinsett, Reed, Reynolds, Ross, Sandford, 
Sloane, William Smith, Standefer, J. Stephenson, Stew- 


art, Storrs, Test, Thompson of Ky., Tomlinson, Trimble, 


Udree, Vance of Ohio, Vinton, Wayne, Webster, Whit- 

tlesey, White, Wickliffe, James Wilson, Henry Wilson, 

Wilson of Ohio, Wolf, Woods, Wright—93. 
Nars—Messrs. Alexander of Virginia, Allen of Mass., 


Bailey, Barber of Conn., P. P. Barbour, Bassett, Buchan. | 


an, Buck, Campbell of S. C., Carter, Carey, Cocke, Col- 
lins, Conner, Crafis, Craig, Culpeper, Day, Dwinell, Ed- 
dy, Edwari!s of N. C., Findlay, Foot of Conn., Foote of 
N. Y., Frost, Garrison, Gatlin, Gist, Govan, Hamilton, 
Harris, Harvey, Herkimer, Hogeboom, Hooks, Jenkins, 
Lathrop, Leftwich, Lincoln, Litchfield, Livermore, Long, 
Longfellow, McCoy, McDuffie, Mangum, Matlack, Mit- 
chell of Penn., Morgan, O’Brien, Olin, Plumer of Penn., 





| 





| 


Randolph, Rankin, Richards, Saunders, Sharpe, Sibley, | 


Arthur Smith, Alexander Smyth, Spaight, Sterling, A. 


Stevenson, Stoddard, Swan, Taliaferro, Tattnall, Tay- 


lor, Ten Eyck, Thompson of Penn., Thompson of Geo., 
Tucker of Va., Tucker of S. C., Tysor, Vance of N.C., 
Whipple, Whitman, Williams of N. Y., Williams of Va., 
Williams of N. C., Wilson of S. C.; Wood—82. 


reading. 





In Senate, Wepwespnay, January 19, 1825, 
YAZOO LAND CLAIMS, 


The Senate took up the report of the Judiciary Com- 
mittee, unfavorable to the petition of Ebenezer Oliver 
and others, directors of the New England Mississippi 
Land Company. 

[The petitioners appeal from a decision of the com- 
Missioners appointed to carry into effect the compromise 
between the United States and the holders of Yazoo 
lands, under the act of 1814. The report sets forth: 
That, before the commissioners, the petitioners, as trus- 
tees of the New England Mississippi Land Company, 
claimed, as the persons entitled to the one million five 
hundred and fifty thousand dollars directed to be issued 
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to the Georgia Mississippi Land Company; their claim to 
indemnity for 957,600 acres, amounting to $130,425, was 
resisted in behalf of the Georgia Mississippi Company, on 
the ground that the consideration money for said lands 
had not been paid; and that, therefore, they were, in 
equity, entitled to the indemnity provided by the act of 
Congress. The commissioners decided in favor of the 
Georgia Mississippi Company, and the 130,425 dollars 
were deducted from the amount awarded to the New 
England Mississippi Land Company, and distributed as 
follows: $50,608 48 to individual members of the Geor- 
gia Mississippi Company, who had released to the Uni- 
ted States, under the act of 1814, to whom the same has 
accordingly been paid; $79,816 52 was reserved to the 
United States, as being the shares of those claimants 
who, not having been paid the consideration money by 
the person who had purchased of them, claimed to be 
still the legal and bona fide owners of said lands; and, as 
such, had availed themselves of the provision of the re- 
pealing act of the State of Georgia, and obtained the re- 
p1yment of the consideration money by surrendering 
their titles to the State. ‘The petitioners object to this 
decision, as erroneous, and they ask to have the $182,425 
paid to them by the United States, or their release to the 
extent of the $957,600 acres cancelled, so that they may 
assert their title to the lands in a court of law-] 

The committee, for the reasons which they set forth, 
declare the prayer of the petition unreasonable, and 
that it ought not to be granted. 

Mr. MILLS moved to reverse the decision of the com- 


| Mittee, so as to declare the petition reasonable; and fol- 


lowed his motion with a speech of considerable length 
and much earnestness, in support of it. 

Mr. HOLMES, of Maine, (a member of the Judiciary 
Committee,) replied to Mr. Mitts at equal length and 


| earnestness, in support of the report of the committee, 


and against the petition. 

Mr. LLOYD, of Miss., followed, in support of the pe- 
tition, and against the report. 

Mr. TALBOT (a member of the Judiciary Commit- 
tee) followed Mr. L. on the same side, and addressed 
the Senate more than half an hour in support of the jus- 
tice of the petition, and against the report. 

The debate had continued between two and three 
hours, when Mr. Tatvor had concluded; and Mr. VAN 


| BUREN, (chairman of the committee who made the re- 
| port,) expressing a desire to subm't his views in its sup- 
| port, asked to be indulged until to-morrow, as the hour 


was now late, and moved to lay the report on the table; 
which was agreed to. 


House OF REPRESENTATIVES, SAME Day. 


NIAGARA SUFFERERS. 

The House passed to the order of the day, which was 
the third reading of the bill ‘* further to amend the act 
authorizing the payment for property lost, captured, or 
destroyed by the enemy, whilst in the service of the 


: ‘ : | United States, and for other purposes.” 
So the bill was ordered to be engrossed fora third | 


The bill was accordingly read a third time, and the 
question being ** Shall this bill pass?” 

Mr. VANCE, of Ohio, rose and said that, before the 
question was taken, he wished for the reading of one of 
the documents which had been received from the De- 
partments, showing the amount of moneys which had 
been already paid for losses on the Niagara frontier. 
He was persuaded that, on this subject, a mistaken idea 
was still entertained by many gentlemen, who supposed 
that the $500,000 and upwards, awarded under the act 
of 1816, had all been paid for the buildings destroyed 
on that frontier. The several parts which made up that 
sum had now been separated, and it would appear that, 
instead of $500,000, there had been paid to these unfor- 
tunate claimants on that frontier, who had suffered more 
in the last war than the whole of the rest of the Union, 
but $64,000, 
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The documents were read, accordingly. 

Mr. TRACY, of New York, then rose and observed 
that, after the debate which had already occurred on 
this bill, he felt very reluctant again to intrude himself 
upon the House, especially in a state of health which in 
a great measure unfitted him to address them; yet such 
were the peculiar circumstances of the bill, since the 
papers called for by the gentleman from Virginia [Mr. 
Mercer] had been produced, that it was his unavoide- 
ble duty to say a few words respecting the character of 
those who are the claimants in this case. Those unfor- 
tunate men had been presented before this House asa 
band of traitors and swinclers. A letter had been pro- 
duced, from a certain Mr. Willis, which contained state- 
ments calculated to show that there had existed among 
them a traitorous and swindling combination to defraud 
this Government; and, as that letter bad not yet been 
explained, Mr. T. said he felt it incumbent upon him to 
make some remarks upon it. He would say, in general, 
that that letter contained, from the beginning to the end, 
little else than a tissue of falsehoods. Nor should he 
consider them as requiring any refutation, did he not 
fear that some members had not given their time and at- 
tention to the examination 
table. We have been told, said Mr. T., that, by this com- 
obtained by fraud and falsehood. But, 
the Treasury, the claimants in this bill had received less 
than one sixth, for all their immense and unparalleled 
sufferings. There had been more money paid to three 
single claimants, in Washington, than the whole amount 
that went to all the sufferers on that entire frontier. 
What had been the result? Instead of having been en- 
riched by fraud, these sufferers, after having been sub- 
jected to what he must denominate the greatest instance 


having their claims postponed year after year, and now 
delayed from weck to week, they had been abused on this 


which they had submitted to the Government was not 


ly accurate. 
Claims, which was adverse to the petitioners, admitted 


mitted it to be. 
committees. 
board of commissioners, two of whom were of its own 
number, (men of the most unimpeachable integrity and 
honor, ) and the third a gentleman of known probity and 


But he relied on the report of no 


an agent of the United States, and who had subjected 
those statements to the most rigid examination. They 
had made a report of the result—a report not general, 


actually been sustained. 
limates, are contained in two volumes, which have 
been in the possession of this House for years. But 
they have not been read; they are not examined; and, 


without so much as opening the book, a letter is brought | 


from this Mr. Willis—a letter written professedly from 
hearsay, and containing on the face of it manifest false- 
hoods—to set aside the whole mass of documentary evi- 
dence, and prove these claimants to be a collection of 
cheats and liars. He might call on twenty gentlemen, 


of some of the statements contained in this letter. 
House might judge what sort of credit this traveller is 
entitled to, when he tells us that Buffalo, when it was 
destroyed, was nothing but a collection of log buildings. 
Buffalo a collection of log houses! Sir, need | ap- 
peal to your gazetteers—to the statistical documents of 
the State of New York’ May I not appeal to any and to 
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| exclus'vely by the inhabitants of Buffalo. 


' 1 | their own defence. 
of partiality in the history of this Government—after | 





The House had before it the report of a | 


} ness. 
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all who ever visited it, to testify that it was a beautiful 
village, the pride of the west part of the State of New 
York? Some of the buildings it contained were highly 
elegant; all of them were comfortable and respectable 
dwellings. The letter says, that such was the combination 
among all parties to falsify the truth, that he could get no 
correct information. Sir, | believe him; at least, he has 
stated none. And, after such aspersions, I feel it my duty, 
in vindicating the character of these claimants, to refer to 
their services as well as their sufferings. Sir, there is no 
part of the population of this country which either served 
or suffered, in the last war, to the extent that they did. 
They are called fraudulent villains, who wish to prey 
upon the country and cheat the Government; but look 
at their public services in defence of both. 

Sir, the Niagara frontier was the common fighting 
ground, through campaign after campaign, of that war. 
That narrow space of thirty-six miles was the common 


| goal for both armies. It never was, for ten days in succes- 
| sion, in the possession of either, nor was it in their quiet 
| possession fora single day. At the glorious yet unfortu- 
| nate battle of Queenstown, these men turned out and 
| volunteered their service. 
of the documents on the | was projected, they volunteered in the capture of Fort 


| George; and afterwards, when 5,000 or 6,000 of the 
bination, a sum of $500,000 has actually been obtained— | 


in the first | 
place, of all the sum which had indeed been paid out of | 


When the invasion of Canada 


American troops were hemmed in within that fort, these 
same men turned outand drove back the enemy. In July, 
while the American army was invested in Fort George, 


| and every regular American soldier was within that fort, 
| these aspersed inhabitants again turned out, from the 
| oldest to the youngest, repulsed the British, and left 


their commander dead on the field. This was done 
When they 
were «fterwards called to Fort George for a third time, 
and a third time disappointed, they had to imbody for 
It was then that the frontier was in- 
vaded; and the long and melancholy list of victims who 


fell in the contest on that occasion shows that the peo- 


| ple of that frontier did not shrink from the performance 
floor as villains and swindlers; yet there existed the | 


most incontrovertible proof that the estimate of losses | 


of their duty. In the summer of 1814, when British 
barbarity had left them houseless and homeless, utterly 


| ruined, and in want of all things, induced, perhaps, part- 


only not grossly overrated, but that it was scrupulous- | ly by despair, they voluntarily joined the regular army, 


Even the report of the Committee of | 


took part in the capture of Fort Erie, and shared in all 


; | the honors and sufferings of that bloody campaign. 
that the estimate was as fair as the circumstances per- | 


Mr. T. concluded by observing that he should not at- 
tempt to recapitulate the course of proceedings on their 
claims. He only wished to satisfy the minds of any who 
doubted, that all had been done which the nature of the 


| case admitted, to satisfy the Government that their claims 


| were righteous, and had been pursued by rightful means. 
talents, who had gone upon the spot, accompanied by | 


Mr. STORRS, of New York, then rose and said that, 
when the gentleman from Virginia [Mr. Mencer] had 


| called for the documents which had been laid upon the 


; por | table, he had voted to sustain the call; and he had done 
but particular in its statements—in which they expressed | 


themselves entirely satisfied that the losses stated had | 
That report, with all the és- | 


so because he was persuaded that no document which 
might be produced cvuuld do away the evidence of his 
own senses, or destroy that knowledge of facts which he 
had obtained from personal observation as an eyewit- 
He regretted the delay, but he rejoiced that those 
documents had been called for and produced. And he 
would now ask the attention of the House to a short ex- 
amination of them. Part of these documents had been 


| called for under a supposition that more had been paid 
| for than had ever been lost. 


The House had now be- 
fore it an estimate of the value of the houses on that 


| frontier, in the year 1815, two years after the destruc- 
now on this floor, who were witnesses to the falsehoods | 


The | 


tion by the British—a document which certainly does 
not show what the village of Buffalo was in 1813, before 


| it was destroyed. Of the formidable amount of $535,000, 


which had occasioned so much alarm in the minds of 
some gentlemen, it now appeared that $350,000 had been 
paid for the loss of personal property; and of the balance 
paid for buildings destroyed, the sufferers on the Niag- 
ara frontier got only one half. A letter was produced, 
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from a Mr. Willis, who appears to have travelled in that 
country—but when? In 1817, while Buffalo was yet in 
ruins, and just beginning to be rebuilt. He says he was 
told (and from this it may be judged what credit is due 
to the other information detailed by him) that, before its 
destruction, it bad consisted almost entirely of log houses. 
Here Mr. S. quoted an article from Spafford’s Gazet- 
teer, of New York, which he had found in the library, 
from which it appeared that, in 1813, the village of Buf- 
falo contained 100 houses, 15 stores, a court-house, and 
other public buildings; and that among its inhabitants 
there were 151 senatorial voters, each of whom must, 
by the laws of New York, have owned a freehold worth 
£100. The village was the seat of justice for two coun- 
ties. In confirmation of the truth of these statements, 
as to the village, Mr. S. appealed to an honorable gen- 
tleman from Ohio, [Mr. McAnrruunr,] who, in that year, 
had led a detachment of the United States army along 
the southern banks of Lake Erie, and could testify from 
personal observation. It was manifest that this Mr. 
Willis, though he might not himself intend to deceive, 
had certainly been imposed upon by others, having prob- 
ably fallen in company with some person maliciously 
hostile to one or more of the claimants. 

The present bill proposes to grant, for the relief of 
the Nisgara sufferers, and all who have suffered in the 
same manner, $250,000, restricting the relief, however, 
to those whose claims have been presented before the 
commissioner. The limitation of the gross amount will 
operate as an effectual safeguard against fraud. Every 
fair claimant will be led by his interest to detect and 


Niagara Sufferers. 


expose it. The moment a new claim is presented, those | 
who have already presented claims will be immediately 


alarmed; they will inquire into the circumstances, and, 
if the amount has been overrated, they will combine to 
prevent the fraud, for their own sakes. This wasa secu- 
rity never provided by any former bill, and it was a most 
complete and effectual security. It must necessarily 
exclude all false and fraudulent claims, so that all fears 
of gentlemen on that subject, and all arguments from 
such fears, must be at an end, 

Mr. McARTHUR, of Ohio, rose not to speak to the 
merits of the bill, but te state facts within his knowl- 
edge respecting the village of Buffalo. He happened 
to land there in 1813, with the troops under his com- 


scarcely a building in the village, some part of which 
was not occupied bytroops. He continued there during 
the storm, which lasted three or four days, and he had 
an opportunity of seeing the buildings, &c. ‘he village 
was flourishing; the buildings were very good for a new 
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many of them were of brick, and one large one was of 
stone. He had no distinct recollection of more than two 
log buildings in the whole village, and they were in the 
outskirts. VThere might, however, be some others 
which had escaped his recollection. About two miles 
from the village the British destroyed a brick building 
of great elegance, and in size and extent scarcely sur- 
passed by any inthis city. It had been rebuilt, of the 
same size, and near it stood a very large frame building, 
with extensive premises, occupied as a publichouse. The 
entire establishment was on a large and liberal scale. 
Mr. WILLIAMS, of North Carolina, rose to say a few 
words 4s to the testimony of Mr. Willis, which had been 
made the subject of remark. He bad had a slight ac- 
quaintance with that gentleman, during the time of his 
residence in this city. He understood him to be and he 
was received by all as a man of honor, and entitled to 
credit. This, said Mr. W., is the estimation in whichhe 
was held by me. If any different estimate of him exist- 
ed, I am not apprized of it. His statements may or may 
not be correct. If they are not correct, I believe that he 
was imposed upon, and that he would not have know- 
ingly made any statement which was not true. But, 
sir, | do know one fact. Many frauds upon the Govern- 
ment have been attempted to be committed, if not on 
that frontier, on the St. Lawrence frontier, and reasons 
have been presented which have induced the committees 
of this House to scrutinize with great vigilance all claims 
of this description. No doubt, most of the houses on 
the frontier were occupied by the troops of the United 
States; but the question is, was it such a permanent oc- 
cupation as to give to those houses the character of bar- 
racks. In my opinion, said Mr. W., it was not. For, 
from the 4th of July, 1813, to the burning of Buffalo, 
there were very few troops on that frontier, or the com- 
mittee, in its examination of the subject, in 1818, had 
been very much misinformed. On this frontier of 36 


| miles, until a short time previous to the burning, there 


had been in service forty m'litis, who surely could not 
have given the character of military occupation to the 
whole of that frontier. Is the House prepared, under 


those circumstances, to vote a compensation for the 


losses by individuals on that frontier? Mr. W. conclu- 
ded his remarks by saying it had always appeared to him 


| that the principle of this bill was such a one as no Gov- 
mand, in a snow storm; and, being unprovided with | 
tents, the army was under the necessity of using almost | 
every house in the village for barracks. There was | 


town; there were many brick buildings, and a few frame | 


ones. There were but very few lug houses, and those 
only on the borders of the town. 
afterwards, also; and he was bound to say that the in- 
formation which Major Willis had given to the Depart- 
ment was incorrect, and not worthy of the consideration 
of this House, or he was very much mistaken. Mr. 
McA. said he also knew that the whole frontier was 
continually occupied by troops of the United States. 
{t was unavoidable that it should be so, there being no 
tents or barracks provided. ‘The officers were compel- 
led to occupy private buildings, either by consent of the 
owners or otherwise. The private buildings were es- 
sential to the maintenance of the army on that frontier. 
Mr. McA. concluded by saying that he only rose to 


He had been there | 


ernment could sustain; and he was, therefore, decidedly 
opposed to it. 

Mr. McCOY, of Virginia, observed that he was sorry 
to be obliged to say any thing on the present subject. 
It was not the sum towhich he objected. He was willing 
to give this amount to relieve those persons who, he did 
not doubt, had suffered most severely. It was the prin- 
ciple of the bill to which he objected. He had risen, 
too, for the purpose of defending the character of Capt. 
Willis from some allegations respecting him, which had 
fallen from the friends of the bill, and which he did not 


| conceive to have been justified by that gentleman’s let- 
| ter. He had long served the United States with credit. 


| He presumed that that gentleman had received some 


incorrect statements; but he did not conceive that his 
language went as far as some gentlemen seemed to un- 


| derstand it to go. The log houses of which he spoke 


were not in Buffalo exclusively, but along the frontier 
generally. .And what he stated with respect to fraudu- 
lent attempts and combinations had reference, probably, 
to personal property lost, as much, if not more, than to 


| the houses which had been destroyed. We all do krow, 


state that the information furnished by this Major Willis | 


was incorrect. 

Mr. MARVIN, of New York, then rose and said that 
he had visited the village of Buffalo, once at least in 
every year, from 1807 to 1812. He knew the village as 
well nearly as if he had lived in it, and could assure the 
House that the houses in it were in general frame houses; 


| 


said Mr. McC., that there existed, at that time, at leasta 
very general rumor that great frauds had been attempt- 
ed on the Government; he did not say by the sufferers 
in Buffalo more than by those elsewhere. He was in- 
clined to beleve that the estimates of property lost on 
that frontier were quite as fair as those which had been 
exhibited from other parts of the country. Yet every 
body knew that there did exist, at one time, a gang of 
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swindlers, headed by a notorious fellow by the name of 
Jones, who had preferred false claims, supported by 
fraudulent papers, and that toanimmense amount. The 
money which was paid for houses destroyed was little 
in comparison to what had been paid for horses, for 
oxen, for wagons, for muskets, for military accoutre- 
ments, &c. The great bulk of what had been paid was 
for personal property. The sufferers, however, had al- 
ready received $64,000 for houses, and probably twice 
as much for personal property. Still, Mr. McC. said, 
he was willing to vote the sum proposed, but could not 
consent to support the present bill. 

Mr. FOOT, of Connecticut, said that he did not rise 
for the purpose of resisting any equitable claim preferred 
by the inhabitants of the Niagara frontier; yet he must 
oppose the present bill, on account both of its form and 
its principle. The principle was one which never had 
been recognised by any country, that a building which 
had been destroyed by the enemy must be paid for by 
the Government, because it had, at any previous period 
of the war, been occupied as a barrack; it was what he 
never could consent to. He could not even consent to 
the doctrine of the gentleman from Massachusetts, [Mr. 
Wessrten, } that its having been madea place of military 
deposite obligated the Government to pay for it, unless 
it appeared that that occupation was the cause of its de- 
struction. Another objection to the bill was that it was 
partial in its operation. It does not meet all the cases 
which ought to be provided for. It confines its benefit 
to those claimants only who have applied to the commis- 
sioner under the acts of 1816 and 1817. Now, those acts 
were variously construed in various parts of the country; 
and, while persons in one place may have supposed 
themselves included in its provisions, and so exhibited 
their claims to the commissioner, persons in another 
place may have understood the law diffcrently, and, in 
consequence, made no such application; and yet both 
might be alike entitled to relief by the present bill. 
The bill, besides, contains manifest inconsistencies. It 
says in one place that, as soon as the evidence is exhibit- 
ed to the Auditor, the money shall be immediately paid 
out of the Treasury. It says in another place that, if 
the Auditor is not satisfied, he shall suspend his decis- 
ion, and of course suspend payment; and as it says in 
another place that the payment is to be made pro rata, 
the whole must be suspended until he is satisfied with 
the evidence in each particular case. 

Mr. McDUFFIE ruse to state the grounds on which 
he felt himself bound to vote against this bill. To show 
the reason for his present vote, it would be proper to 
show the practical difference between the acts of 1816 
and 1817 and this bill, The act of 1816 was passed imme- 
diately after the war, when the calamities upon the Ni- 
agara frontier made the strongest impression upon Con- 
gress. The Congress of that day were more sensible, 
from events then of recent occurrence, to the claims of 
those people, than, after the lapse of ten years, this Con- 
gress could be. The law passed by that Congress pro- 
vided that all buildings occupied by the United States, 
and destroyed in consequence of such occupativn, should 
be paid for by the United States. Now, this bill omits 
the restriction contained in the act of 1816, which fixed 
the character of the claims to be allowed. For what is 
the amount of this bill? That the circumstance of prop- 
erty being occupied by the United States, though not 
destroyed in consequence of such occupation, should 
furnish just ground fora claim for remuneration for its 
destruction for other cause than that. Isthisright? The 
property on the Niagara frontier was occupied by the 
United States; it was destroyed by the enemy. Why 
was it destroyed? Because it was so occupied? There 
is no such fact required to be established, it being ad- 
mitted by this bill that the fact is not necessary to con- 
stitute a claim for indemnity. The act of 1816 provi- 
ded that, where property was destroyed by the enemy, 
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whether justly or not justly, in consequence of its occu- 
pation by the United states, if it was shown that the oc- 
cupation of the property drew the enemy to it, the loser 
should be remunerated for his loss. This bill, however, 
went far beyond that principle, and went to provide 
compensation in cases where there was no consequential 
destruction, but the destruction was an act of gratuitous 
vengeance, not justified by the usages of civilized warfare. 

I should have no objection to this bill, if it were not 
for the principle which it will go far toestablish. What 
is it that gentlemen contend? They tell you that all the 
houses on the frontier of the United States were occu. 
pied as barracks. Very well. They go further, and 
tell you that that occupation gave to the enemy the 
right to destroy them. Is that a principle of the law of 
nations? No, sir; it isa principle which I never will ad- 
mit—a sanguinary and vindictive principle, not recog. 
nised by the usages of civilized nations. Gentlemen say 
the enemy destroyed the houses because he knew that 
our armies could obtain barracks no where else than in 
the private houses; that he destroyed them to prevent 
the concentration of a military force on that frontier. 
But, sir, our armies depended on the product of that 
frontier for subsistence as well as for shelter; and sure- 
ly gentlemen would not contend that this fact would au- 
thorize the destruction of crops or laying. waste the 
country; and yet to that point their principles would 
carry them. An enemy has a right to destroy fortifica- 
tions and public property of a military character, but he 
can have no right to destroy inoffensive private build- 
ings or property. 

This bill, Mr. McD. said, went still further than the 
extent he had already mentioned. It proposes, said he, 
to give compensation for property destroyed, even in 
cases where property was in possession of the United 
States by virtue of contracts between the individuals and 
the United States. Let us apply to such a case the 
common law regarding contracts between individuals; 
he did not mean the technical principles of law, but the 
broad principle of justice. If a man is in occupation of 
the property of another, and that property is destroyed 
whilst in his occupation, is he bound, unless the destruc- 
tion is caused by his own act, to pay the value of that 
property to the owner of it? Certainly not. These peo- 


| ple on the Niagara frontier who rented their houses to 


the Government were aware of the danger they incur- 
red; are they to be compensated for the destruction of 
their property, when it is apparent that it was not de- 
stroyed in consequence of itsoccupation? If the subject 
were here to be taken up de novo, I should maintain 
that persons who had rented their houses to the Gov- 
ernment were not entitled to remuneration if their 
houses were destroyed in consequence of their occupa- 
tion by the United States; for they knew the danger 
they ran, and the consequences they had to encounter, 
when they made the contracts. Much less sbould such 
persons be reimbursed when there was no evidence that 
the destruction of their property was the consequence 
of its occupation. 

There was another reason, Mr. McD. said, why he was 
opposed to the bill. We are sending to an officer of the 
Government, said he, to determine a question of the 
utmost difficulty, which we had much better determine 
for ourselves. He referred to the testimony of the gen- 
tleman from Ohio, as to the nature of the occupation 
which had been called a military occupation. A few 
soldiers had been quartered in the house with each fam- 
ily. Was this a military occupation? Are we to give 
compensation in all cases in which property, which has 
been thus occupied, is destroyed by an enemy? If this 
bill passes, every house destroyed on the frontier will 
become the subject of a claim. He was opposed to 
opening so wide a door to frauds. 

Mr. McD. said he should vote against the bill on an- 
other principle, and on the same ground he would yole 
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upon all bills. The principle involved in this bill had 
been decided at least twenty or thirty times by this 
House, in the rejection of particular claims presented 
here by individuals. My ground is this: that, in deci- 
ding on claims, we act in a judicial character. I never 
will consent that Congress shall be teased into the al- 
lowance of such claims. I will not yield to importunity 
and perseverance what I would not grant to justice. 
We have repeatedly decided that, unless the destruc- 
tion of property by the enemy was in consequence of 
its occupation by the United States, compensation shall 
not be granted to the claimants. Where a decision has 
once been made on this floor against a claim, unless 
some new testimony is alduced in support, I will make 
that decision a reason for voting against the claim as 
often as it shall be afterwards preferred. 

Mr. GAZLAY, of Ohio, said it was with feelings of 
regret that he felt himself compelled on any occasion to 
say any thing in this House. He should not now do so, 
were it not for the avowal of some principles by the op- 
position to the bill, which principles he thought not war- 
ranted by, but dangerous to, the best interests of our 
Government. ‘The proposition is to remunerate those 
American citizens whose houses or buildings have been 
destroyed by the enemy during the late war. 
which have been so destroyed, but those only used by, 
or in possession of, our Government, for some purpose 
connected with our military operations, at the time they 
were destroyed. ‘The principal objections are, that, 
according to the rules or laws of monarchical nations, 


we are not bound to make this remuneration; that we | 


are not bound to make it, except the property were a 
subject of lawful destruction. according to the rules of 
civilized warfare; and that, to make it on the principles 
of this bill, is calculated to invite destruction by the en- 
emy, and to take away every object which the citizen 
himself might have to defend bis property against that 
enemy; also, that it will impoverish and perhaps bank- 
rupt the nation. 

Mr. G. said he thought we had gained something by 
the great exertions which had consummated our present 
form of government, and that this something was not a 
bare name; that he recognised not a partia', a limited, 
a personal philanthropy, as emanating from it, but one 


commensurate in every civil relation with the extremest | 


verge of our vast territory; he could not look upon our 
boasted freedom as having secured nothing but a recog- 
nition of those rules which it was established to destroy. 


If he understood our principles, they were better than | there only. 


others only as they caused the weight of Government to 


fall more lightly, inasmuch as it falls more equally. | 


Their true meaning he conceived to be, the rights, the 
justice of all, instead of the rights and justice of the 
few. If, practically, the Government could not be thus 
administered, he had no hesitation in saying it could not 
and ought not to continue. If war came, in its fearful 


ly bound, to defend, even at life’s peril. If it bring its 
ravages, its losses, and devastations, they are like our 


common dangers, our common toils, the loss of all; nor | 


could he see that this principle was to unnerve the arm 
ot dampen the ardor of the American citizen or soldier. 
It was with a view to the directly opposite effect that 
he supposed it to belong to our system. Certainly 
when the injuries inflicted by the enemy are at the ex- 
pense of a general contribution, the inducements to de- 
fend must be general and strong in proportion to the 
threatened extent of such injury. If the loss is to be 
that only of the actual sufferer, then he who avoids most, 
and is most recreant, is like to be the least sufferer. 
The promulgation of this principle before the last war, 
he had no doubt, would have removed many constitu- 


est portion of sufferers to be provided for by this bill 
are those of the Niagara frontier. 


Not all | 


Niagara Sufferers. 





| 





| the commissioner under the act of 1816. 
calamity, it must be the war of all; all are bound, equal- | 
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ble distress, the greatest possible fortitude and bravery, 
and, he might say, the greatest neglect from their Gov- 
ernment, could entitle men to consideration, then were 
these sufferers entitled to the last farthing of their losses. 
But it is said the principle will impoverish us—it will 
drain and exhaust the Treasury. He conceived it was 
now too late to urge this objection; it might have an- 
swered as an argument against the adoption of our free 
constitution equally well with the impoverishing effects 
generally of war; but now the question is, shall we, like 
true men, maintain the spirit and meaning of the con- 
federation, or shall we lay the foundation for disaffection 
and dissolution, by a partial regard to and execution of 
them? The bill is, however, limited to such property 
only as has been occupied by the Government for mili- 
tary purposes, and destroyed while so occupied. Against 
the imperious justice of such a bill he could not even 
anticipate a solid objection, much less could he antici- 
pate danger in the passage of it. It was deficient, be- 
cause it was too narrow; he wished he had the power, 
by his vote, to remunerate all the brave men who had 
lost by one cominon calamity, the last war. He would 
not make them rich ‘because they suffered, but he felt 
bound—he felt that the principles of his Government, as 
well as those of his heart, bound him to vote a fair pay- 
ment of losses. 

Mr. McDUFFIE rose in reply, and said, that so far 
as he understood the remarks of the gentleman from 
Ohio, they amounted to this: that a republican Govern- 
ment is bound tu pay every claim presented to it, whether 
just or unjust. If so, he desired to be understood that 
he was not a republican of that class. 

Mr. GAZLAY answered, that he had not thought, 
much less said, any thing to warrant the remark which 
had just fallen from the gentleman from South Caro- 
lina. 

Mr. MERCER then rose and said that, as the docu- 
ments on the table had been furnished at his own sug- 


| gestion, he felt himself called upon to make some re- 


marks on the evidence they contained. te should not 
persevere in the general argument; but, for himself, he 
was not prepared to pass the bill, even if be was satis- 
fied that its principle was just, because he had not the 
information on which alone be conceived it proper to 
proceed. The evidence which he wished for had re- 
spect to the value of the property lost in the village of 
Buffalo. This he could get only by calling on the De- 
partments. He knew that the facts could be proved 
This was his reason for delaying the bill in 
order to make that call. He was disappointed in the 
result, inasmuch as it appeared that the documentary 
evidence he had desired to obtain was in the hands of 


| an agent in the State of New York, and had not been 


returned to the Department. 

It would have shown what losses were proved before 
He was also 
disappointed at finding that there was no evidence in 
the Department of what had been the total amount of 
all the claims presented before the commissioner, from 
1816 to 1818. Many of these had been returned to the 
claimants, for the purpose of being further confirmed, 


| and others because the} bad been finally rejected. Un- 


der the bill now pending, should it become a law, these 
claims would all come back again before the Third Aud:- 
tor. There was a second class which had been present- 
ed, but not acted on, and there was also a third class on 
which reports have been made. As it was, the House 
could hope only to get the amount of value of one class; 
and he asked if gentlemen were prepared to pass the 
present bill, without knowing what is the amount of the 
claims which it would cover. The bill says that, if the 


| claims exceed a certain amount, the payment is tu be 
. . | 
tional scruples, and saved much property. The heavi- 


If the greatest possi- jb the House thus dishonor itself and the nation? 


made pro rata. On what? On the amount lost? No; 


but on the sum granted by us to pay those losses. Does 
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Wherein did this differ from taking out a commission of 
bankruptcy, except that there was no person to act as 
commissioner, (unless, indeed, we consider the Third 
Auditor in that character?) 

if the sum to be granted is limited, it must be consid- 
ered as a grant made on principles of humanity; but, 
even on the principle of humanity, the House ought to 
know whatall the claims were. Suppose the rate of 
payment turns out to be 50 per cent., and a rich man 
presents a claim for 100,000 dollars, and a poor man for 
100 dollars; the one is still rich—the other has lost 
his all. Would humanity lead you to pay the rich man 
$50,000, while you paid the poor man only fifty? It 
would not bear the test of examination. He held it im- 
possible to distribute compensation under this bill with- 
out being exposed to gross frauds, &c. 

With reference to the nature of some of these claims, 
Mr, M. referred toa case in which a parcel of swords 
had been found in a house at Buffalo, which had been 
considered sufficient ground fora claim for indemnity 
for its destruction. it appeared also, from the docu- 
ments, that the commander of the American forces 
there, who had lost a house not worth $1,500, had ob- 
tained from the Government upwards of $17,000, his 
claim having been put in for a larger amount. He was 
a doctor, it seemed, and the United States had paid for 


all the Glauber: salts, jalap, &c., which had been de- | 


stroyed. 

Large sums of money were also claimed in some cases 
for the destruction of furniture—mahogany furniture. 
But did any man ever hear of furnished barracks, of sol- 
diers’ barracks being furnished with mahogany? Mr. M. 
considered, upon the whole, that the inevitable effect 
of the bill would beto place the Third Auditor in a most 
embarrassing situation. 

The general subject of the bill, he said, had already 
been very fully considered. A protracted discussion 
was had upon it, in this House, seven years ago; and the 
bill at that time failed, not because it was a Buffalo bill, 
but because it included the losses on the Chesapeake 
also. Muchas the people of Niagara might have suf- 
fered, the people on the waters of the Chesapeake had 
suffered too. Night after night were its waters illumin- 
ed by the fires which were consuming the dwellings 
of the inbabitants on its shores. Gentlemen had had their 
estates wasted, their houses pillaged, their papers, 
notes, and deeds, thrown into the streets, or torn to 
atoms, &c. ‘hese things must be fresh in the recol- 
lection of very many gentlemen who heard him. Could 
the friends of the bill, Mr. M. asked, conceive it possible 
that the members of this House were led to oppose it 
from any want of sympathy for the sufferers; from any 
apathy or insensibility to the sacrifices and distresses to 
which they had been exposed? Sir, said he, let these 
sufferers present their claims to us, individually, in our 
private capacities, and see who will be most disposed 
to grant them relief. Sir, put the question into any form 
of an appeal to feeling, and to the principles of human- 
ity, apart from considerations of policy or rules of law, 
and we are prepared to enter into competition with 
the warmest friends of the bill. But the principle 
of the bill was such, and the consequences to which it 
would lead were so extensive, that no Government 
could affurd to act upon its principle. 
and you must indemnify for all the losses occasioned by 
a war, not only such as are immediate, but such as are 
consequential. You must pay not only for houses, but 
for harvests; not only for grain burnt, but for that 
which was prevented from being sown. If you thus 
make an insurance office of the Treasury, you will not be 


long in discovering that you cannot pay the amount of | 


the policy. There was no parallel to this act to be found 
in the laws of any country. Neither is there any coun- 
try which has so much interest in opposing the principle 
of this bill as this country, If you once set out on the 
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Niagara Sufferers. 


Once adopt it, | t nitte Ol 
| ceptions taken to this bill, and if the arguments drawn 
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principle that you will pay for all losses resulting from 
acts of an enemy, whether lawful or not, in all future 
wars, you may calculate on having your whole coast laid 
waste, because the enemy will know that whatever losses 
he occasions must eventually be paid out of your Treas- 
ury. Such is the principle now to be sanctioned. If 
gentlemen think this is either just or expedient, let them 
vote for the bill. I, said Mr. M., certainly shall not. Yet 
I am willing to vote for ample indemnity in all cases 
where the destruction can be shown to have been caus- 
ed by the military occupation of the property. 

Mr. JOHN S. BARBOUR, of Virginia, then rose 
and said that he was warned, by the impatience of the 
House fur the question, that, in assigning the reasons for 
his vote on the present occasion, he must be very brief. 
If he could conceive that this bill would be attended by 
such consequences as the gentleman last up, and othe: 
opponents of the bill, seemed to apprebend, he should 
certainly be the last to vote in its favor. If he thought 
it would infuse into the code of belligerant law any new 
or mischievous principle, he certainly could never ad 
vocate it. But if gentlemen would examine the con- 
stitution, in its fifth amendment, they would find that, 
while it recognised the right on the part of Government 
to take private property fur the public use, it also im- 
posed on Government the correlative duty of making 
just compensation for it. In the case presented by the 
claimants in the present instance, private property bad 
been taken for the public use, and, whilst in possession of 
the public, it had been destroyed. Between private 
individuals, the law would, in a parallel case, compel 
indemnification. And the Government, not being liable 
to be sued, is therefore under the stronger obligation 
to grant the same. Gentlemen had said that this bill 
went further than the act of 1816, because it does not re- 
quire the claimant to prove that his building was de- 
stroyed in consequence of its occupation by the United 
States. But, a Mr. B., is not such a requisition the 
holding out of a promise only to disappoint him who 
confides in it? Sir, it is impracticable to dive into the 


| breast of the enemy, to take the guage and measure of 


wickedness, and ascertain the precise dimensions of 
what has well been called his gratuitous cruelly. The 
case isa very plain one. Has not this property been 
taken by the strong arm of Government for public use, 
and has it not been destroyed? If so, there is no more 
to be said—we must pay for it. 

There existed no danger from fraud, under this bill. 
The amount being limited, each claimant is a guard 
upon his neighbor. You have planted all around your 
appropriation, said Mr. B., the sentinels of self-interest. 
The whole body of claimants are all interested, not in 
magnifying and multiplying the claims of each other, 
but in sifting and reducing them. I believe that the 
evils which have been presented to us in such lively co- 


| lors have their place and their existence only in the im- 


agination of the opponents of the bill, and 1 shall there- 
fore vote for it with the utmost cordiality. 

Mr. LINCOLN, of Maine, then rose and said that 
only one gentleman who had engaged in debate had 
presented his (Mr. L’s) views in respect to the present 


| bill, and he should beg leave to add a few words in ex- 


tension and confirmation of what that gentleman had ob- 
served. Mr. L. admitted the force of some of the ex 


from those exceptions stoad alone, he did not know how 
he could get rid of them. But there was another and a 
higher principle bearing on the present case, which, in 
his opinion, superseded those which had been urged 
with so much ability by the gentleman fiom Virginia, 
[Mr. Mencen,] and on which he seemed so confidently 
to rely. It is this: that, if the Government take the prop- 
eriy of the citizen unlawfully, and that property is lost 
or injured, the Government is bound to pay for it. Pro- 
ceeding to exhibit his view of this case, Mr. L. said it 
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was true that it was impossible for common men to | unless, by following them, we endanger some principles 


know, at all times and with certainty, what are the de- 
signs of politicians, yet he must take it for granted, as 
a truth generally known, that this Government wished, 
during the late war, to conquer the Canadas. They did, 
indeed, make their first movement at the remotest 
point possible. But no sooner was the failure of Gener- 
al Hull known, than it was perceived, on all hands, that 
the Niagara frontier was likely for a long time to be the 
theatre of war. Our Government, knowing this, ought to 
have provided barracks for the shelter of the troops. The 
country along the Niagara was peculiarly important, be- 
cause it contained two forts; the one at the head, the 
other at the foot of the river. Gen. Brock saw clearly 
its importance, and was ready, when the battle of Queens- 
town took place, to have commenced important ope- 
rations against it. Yet the Government did not provide 
quarters for its troops. It suffered its army for a whole 
year to occupy the private houses of the citizens. Nor 
did it do this for one year only. During the whole of 
another campaign, the same state of things was suffered 
to continue. The troops were in fact quartered upon 
the people, and that without any law, in direct violation 
of the constitution. Now, sir, said Mr. L., I can con- 
ceive of no greater evil than the presence of a licen- 
tious soldiery at the fire-side of your citizens. I can 
conceive of no greater sacrifice to patriotism than the 
patient endurance of such an evil. ‘The constitution for- 
bids it to be done, unless by due course of law. 
was no law, and yet it was done. It has been said that it 
was done by the consent of the inhabitants. The consent 
of the inhabitants! To what? Did you ever ask their 
leave to send your armies and quarter them at their fire- 
sides, year after year? And did they ever give you their 
consent to this? Did you ever wait for their consent? 
No. You sent your armies there. The people saw them 
perishing for want of a shelter. It was a question of hu- 
manity whether they would see them perish, or take 
them into their doors. But it was also a question of fear, 
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vitally connected with our national existence. 

The question was then taken by yeas and nays, as fol- 
lows: 

Yreas—Messrs. Adams, Alexander of Tenn, Allen of 
Tenn., Allison, Bailey, Baylies, J. S. Barbour, Bartlett, 
Bartley, Beecher, Bradley, Breck, Brent, Burleigh, Ca- 
dy, Call, Cambreleng, Campbell of Ohio, Cassedy, Clark, 
Collins, Cook, Craig, Crowninshield, Culpeper, Cush- 


| man, Day, Dwinell, Dwight, Farrelly, Findlay, Foote 
| of N. ¥ , Forward, Frost, Fuller, Gaz'ay, Gurley, Ham- 


ilton, Harris, Harvey, Hayden, Hemphill, Henry, Herki- 
mer, Hogeboom, Holcombe, Houston, Isacks, Jenkins, 
Jennings, Johnson of Va., J. T. Johnson, Kent, Kidder, 
Kremer, Lawrence, Lee, Lincoln, Litchfield, Livingston, 
Locke, McAuthur, McKean, McKee, McLane of Del., 
McLean of Ohio, Mallary, Martindale, Marvin, Miller, 
Mitchell of Md., Moore of Ken., Moore of Ala., Morgan, 
Neale, Newton, Olin, Owen, Patterson of Ohio, Plumer 
of N. H., Plumer of Penn., Reynolds, Richards, Rose, 
Ross, Saunders, Scott, Sharpe, Sibley, Sloane, Sterling, 
A. Stevenson, J. Stephenson, Stewart, Storrs, Taliafer- 
ro, Taylor, Ten Eyck, Test, Thompson of Penp., 
Thompson of Ken., Tomlinson, Tracy, Trimble, Tucker 
of Va., Tyson, Udree, Vance of Ohio, Van Rensselaer, 


| Vinton, Wayne, Webster, Whipple, Whittlesey, White, 


There | 


Williams of N. Y., James Wilson, Henry Wilson, Wilson 
of Ohie, Wolfe, Wood, Woods—123. 
Nays—Messrs. Abbot, Alexander of Va., Allen of 


| Mass., Archer, Barber of Ct., P. P. Barbour, Bassett, 


Blair, Buchanan, Buck, Buckner, Campbell of S. C., 
Carter, Cary, Condict, Conner, Crafts, Cuthbert, Dur- 


| fee, Eddy, Edwards of N. C., Floyd, Foot of Ct., For- 


syth, Garrison, Gatlin, Gist, Govan, Hobart, Hooks, F. 


| Johnson, Lathrop, Leftwich, Letcher, Littl, Long, 


whether they should refuse, at the risk of having their 
of S. C., Vance of N. C., Whitman, Wickliffe, Williams 
| of Va., Williams of N. C , Wilson of S. C., Wright—69. 


houses blown about their ears. The assent was given, to 
be sure—but it was in all respects a forced consent. And 
what did the Government do at last? 
lected that the banks of the Niagara river constitute, in 
almost their whole extent, a natural fortification. There 
are but a few places where the nature of the ground 
and of the current will permit boats and munitions of 
war to cross the stream, and these few spots resemble 
the defiles in otherwise inaccessible mountains; for the 
banks are in some places of perpendicular rock, and in 
others they overhang their base. Yet what did the Gov- 
ernment do to secure these passes? Nothing—Iiterally 
nothing. After having, by an act in itself unconstitution- 
al, (the occupation of their houses,) exposed the inhabi- 
tants to the ravages of the enemy, they did nothing for 
their defence; and, in the end, they were invaded, over- 
thrown, laid waste, robbed, ruined! Many of them have 


It must be recol- | 


Longfellow, McCoy, McDuffie, McKim, Mangum, Mat- 
lack, Matson, Mercer, Metcalf, Mitchell of Pa., O’Brien, 
Outlaw, Patterson of Pa., Poinsett, Randolph, Rankin, 
Sandford, Arthur Smith, William Smith, Spaight, Stande- 
fer, Stoddard, Swan, Tattnall, Thompson of Ga., Tucker 


So the bill was passed, and sent to the Senate for con- 
currence. 


CHESAPEAKE AND DELAWARE CANAL. 
The engrossed bill to authorize a subscription to the 
stock of the Chesapeake and Delaware canal was read 


a third time; and on the question, ‘* Shall the bill pass?” 
Mr. McDUFFIE rose to explain the grounds on which 


| he should give a different vote on the passage of the 


bill from that which he had given on ordering it to a 
third reading. He was opposed, he said, to the com- 


| mencing, at this time, detached parts of a system of in- 


been since suffering the peine forte ef dure of endless | 


debt. Sir, would any other portion of this country 
that was in condition to resist have submitted to this? 
No. But these people were feeble and helpless. 


They submitted, because they could do nothing but sub- 
mit. 

There was another principle, Mr. L.. observed, which 
would require to be noticed. The bill asks only for re- 
muneration for losses sustained uncer such circumstances. 
But then we are told that if we pass it we shall subvert 
the laws of na'ions. Sir, I have no apprehensions on this 
subject. This is a question, not between this nation 
and another, but between this Government and its own 
cilizens. As to foreign nations, our security is not in 
the code of Vattel, but in showing ourselves strong to re- 
sist aggressions. In this case, we ought not to construe 
the rules of national law with too much strictnesy. 
best rule to be followed is, the best feelings of the heart, 


Vor. I.—18 


| may have the prospect of getting buck the 


ternal improvement, for reasons he had heretofore stated 
to the House. The case embraced by this bill, how- 
ever, appeared to him to be an exception. It proposed 
not to give money, but to subscribe for stock, the value 
of which will be, probably, equal to the amount of mo- 
ney subscribed. The work, moreover, was one of vast 
importance, and the country in which it was located was 
not competent to defray the expense. This canal was, 
besides, unquestionably one of those works which, on a 
general system, ought to be done by the General Goy- 
ernment, and not left to the local Government, being 
national in its character. By subscribing to it now, we 
whole 
amount we shall was, 


advance, &c. Another reason 


| that, without waiting fora general system, the House had 


The | 


just passed a bill for the commencement of one work 


of internal improvement, not standing on as strong 


| grounds as this, the passage of which weakened the 
| objection to this measure. 


And here he took occasion 
to observe that he felt so much gratification at ubservy- 


| ing the growing strength of the cause in this House, and 
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the acknowledged conversion to it of several individuals, 
as to compensate for the regret he might otherwise have 
felt at not having succeeded in the opposition which, 
upon other grounds, he had felt it to be his duty to 
make to the bill for the continuation of the Cumberland 
road. 

Mr. HAMILTON, of South Carolina, then expressing 
a Wish to address the House on this bill, the House con- 
sented to a motion for an adjournment, and, without ta- 
king the question on this bill, 

The House adjourned. 


In Senate, Tuurspary, Janvany 20, 1825. 


Mr. LLOYD, of Mass., stated that the Senators of 
Massachusetts had received certain resolves of the Le- 
gislature of Massachusetts, now in session, in reference 


to the claim of that Commonwealth for the services of 


the militia of that State during the late war, praying 
the speedy adjustment and payment of that claim, and 
instructing the Senators of the United States from 
that State to present the said resolutions to the Senate. 
In pursuance of which instruction he asked leave, in 
behalf of the said Senators, to present the resolves 
accordingly; observing, that as the subject to which 
they relate is now before the House of Representatives, 
after having undergone the investigation of an able 
committee, and would, he trusted, shortly come before 
the Senate in an acceptable shape, in the form of a bill 
for the payment thereof, he would propose that the 
resolves should be received, read, and, for the present, 
lie on the table. 


The following resolve was then handed to the Chair, 
read, and laid on the table, viz: 


Commonwealth of Massachusetts. 


Resolved, That the Senators of this Commonwealth, | 


in Congress, be instructed, and the Representatives re- 
quested, to urge, at their present session, the adjustment 
of the claim of Massachusetts on the Government of the 
United States, for disbursements necessary in the Com- 
monwealth’s defence during the late war; and that the 
admission of its justice and validity, so far as it has been 
expressed by the authorities of the National Govern- 
ment, is duly appreciated. 

Attested by the President of the Senite of Massachu- 
setts, the Speaker of the House, and the Governor of the 
State, 

Mr. HOLMES, of Maine, and Mr. CHANDLER, re- 
spectively presented similar resolutions of the Legisla- 
ture of the State of Maine; which were also read, and 
ordered to lie on the table. 


SUPPRESSION OF PIRACY. 


The Senate then, according to the order of the day, 


proceeded to the consideration of the bill, reported by | to put an end to piracy. 


the Committee on Foreign Relations, for the suppression 
of piracy. The bill having been read through, 
Mr. BARBOUR (chairman of the 


that the Senate were aware that this bill was reported 
press instructions of the Senate; they were directed to 


message, and the petitions of a most numerous and re- 
spectable class of our citizens, as related to this subject. 
The Senate furthermore urged the committee to report 
without delay. They would have preferred postponing 


ress of the enormous mischief. But, from the nature 
of the case, they were so impressed with ifs urgency, 
and the necessity of a speedy report, that they resolved 
w& present their own views of the subject, not duubting 
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| any thing like an adequate remedy. 








Committee on | 
Foreign Relations) commenced his remarks by saying | 


| sovereignty. 
take into their consideration so much of the President’s | 
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that they might rely on the wisdom of the Senate to rec- 
tify any thing that might be wrong; and the committee 
were happy to find that, on the receptivn of the Presi- 
dent’s message, he recommended at least measures as 
energetic as those proposed by the Committee on For- 
eign Relations. 
in the discussion of this subject I do not know the 
precise course that ought to be pursued; for, whilst I 
hear on one hand, in conversation, that the measures we 
have adopted are too strong, on the other 1 am told that 
we have not proceeded far enough. I presume to hope, 
on this occasion, the truth lies between the two; and 
that, on the whele, the committee have been fortunate 
in the means they have suggested to put an end to the 
atrocious practice of piracy. Fortunately, or perbaps I 
should say unfortunately, for the facts disclosed are of 
the most melancholy description, there is no room to 
doubt the statements that have been made. Our com- 
merce has too long been spoliated by these brigands of 
the West Indies, and our citizens have suffered every 
species of outrage from them, not only in the de- 
struction of their property, but they have been cruelly 
tortured and most barbarously murdered. It is equally 
true that the means which have been hitherto resorted to 
have been insufficient to puta stop toit. And I believe 
it is equally true that the continuance of the evil is to be 
ascribed to the fact that these bandits find an asylum in 
the Spanish possessions in the West Indies. it is equal- 
ly true that the information we received from our com- 


eee 


| manding officer in that quarter, stating that piracy was at 
| an end, and a piratical sail was no longer to be seen, is 


incorrect. It has gone on, gaining strength from time; 
its horrors have increased, instead of being diminished, 
and the numbers of these enemies of the human race 
have been swelled by the most profligate wretches— 
the refuse of all nations. The nautical means employed 
are not sufficient to effect the desired end; and nothing 
short of the pursuit of these villains on shore promises 
The pirates are 
not only to be found at sea, but the wiho'e island of Cuba 
is infected with this moral leprosy, from head to foot— 
all have participated in the spoil thus villanously acqui 


| red; nor will it cease tillthe United States adopt some 
| strong measures to make them feel the consequences 


of tle measures which they have not only tolerated, but 


| assisted in. 


These are the facts of the case, and the inference 
drawn from them; and I presume there can be no differ 
ence of opinion on the subject in the Senate, that it is 
necessary that something shou'd be done, and that it 
should be done speedily and efficaciously. The only 
difference that can possibly exist may be as to the 
means which ought to be employed; for, surely, there 


| can be no doubts as to the expediency of stretching out 


the arm of the nation, with all its resources, if necessary, 
The committee did not portray, 
in the dark colors of which the subject is susceptible, 
the outrages and atrocities committed by these brigands. 
They did not exhibit the American citizen suspended 
from his own yard-arm, or weltering in his blood on his 


| own deck, invoking in vain the aid of that flag, as well 
by the Committee on Foreign Relations, under the ex- | 


the pledge of your protection as the emblem of your 

They did not do so, because they thought 
that the naked facts, with the atrocious circumstances 
connected with them, would be sufficient to excite the 
indignation and borror ef every citizen. They there- 


| fore left the subject to the general conception of every 


| member of this bedy, without wishing to bring out the 
their report till they received a message from the Presi- | 


dent, disclosing the views of the Executive, in relation | 
to the means proper to be employed to arrest the prog- | 


whole of the dark disclosure. On this account, some 
may be induced to believe that, in the means we have 
recommended, we have proceeded too far; but, in my 
estimation, we have not, nor do | believe we could have 
gone too far. These people, by a singular combination, 
unite two of the most atrocious crimes that infest socie- 
ty—the slave trade and piracy; and Sodom and Gomor- 
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rah can no longer claim the infamous pre-eminency in 
crime. 

There are others who think we have not gone far 
enough; but if they had said we ought to have recom- 
mended extermination, | should not have thought it too 
strong. ‘They are the common enemies of the human 
race. The whole island is participating in the most 
atrocious crimes that can be perpetrated by man; and 
against these, as enemies of the human race, extermina- 
tion might with propriety be denounced, The commit- 
tee had no desire to inflame the passions; nor have I; 
and I am confident that no labored coloring is necessary 
to make every member of this body feel as powerfully 
on this subject as I do. 

Sir, | will now proceed to take up the bill, section by 
section, to satisfy the Senate as to the propriety of adopt- 
ing the means proposed. 

The first section proposes building a number of ships, 
not exceeding ten, of a particular force. In relation to 
this clause, I wish to remark that it is the copy of a bill 
that passed last session for building these ships. It was 
a measure strongly recommended by the intelligent 
head of the Navy Department. 
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have the message of the President of the United States, 
stating that this course is necessary to reach the evil, 
so that there can be no doubt as to the expediency of 
the measure. 

I cannot too often endeavor to impress on the minds 
of the Senate that these brigands are not only formi- 
dable by sea, but they find abettors by land. Let human- 
ity blush on the declaration of the fact; they find coun- 
tenance not only amongst the refuse of the population 
of Cuba, but amongst the merchants, the planters, and, 
what is more humiliating, amongst the constituted author- 
ities of the island. Every place throughout the island, 


| we are credibly informed, is contaminated by this deadly 
| sin. Sir, the idea of a constituted or local authority 


lending his aid to obtain redress for the aggrieved is 
idle. The testimony of Randall, which 1 think is un- 


| questionable, is sufficient proof that the local authori- 


| share of the wages of iniquity. 


ties, instead of putting down this evil, receive their 
We are told these brig- 
ands rarely venture out in large vessels, but hover 
round the shores and the country, which, from the 


| number of creeks and inlets, is peculiarly adapted to 


These vessels were to | 


answer two purposes: they were not only calculated for | 


suppressing the existing evi), but they would be an ad- 


dition to the navy, to be used whenever a force of this | 


description could be of service, and asa means of keeping 
down this tremendous evil when it was once down. It 


| There is none. 


was then argued that it was more prudent to buy than | 


build, that the most intelligent were of a contrary opin- 
ion, and experience warranted it. It is unnecessary 
to travel further on this ground, since nothing has since 
occurred to occasion a change of opinion on this sub- 
ject; but, on the contrary, the duration and the increase 
of the evil has tended to confirm it. The House of 
Representatives bad not time te consider it. It was 
passed over, with many hundred other subjects; but there 
was never any thing unfriendly exhibited, as far as | am 
advised, to its passage. 
_ The second section provides for the landing of our 
forces, in fresh pursuit of pirates, in the territory. 
believe, as far as regards our right to adopt this 
measure,.there is no question that it will be yielded on 
all hands that it is lawful to enter the territory of any 
Power in which pirates have taken refuge. Where a 
neutral Power permits the enemy of an established Gov- 
ernment to enter its territory, it instantly creates a right, 
on the part of the opposing Power, to pursue; because, 
in giving them refuge, they abandon their neutrality. 
Much more so is the right unquestionable as regards 
pirates. They are the common enemies of the human 
race, towards whom there can be no neutrals; therefore 
it is perfectly lawful to pursue them into any territory 
in which they may have taken refuge; and any nation 
who should assert that their rights had been violated 
by such a pursuit would make themselves parties in 


the objects of these marauders; and, when they are 
pursued by the American squadron, they find refuge on 
shore; and where is there a shadow of evidence to 
prove that they have been taken up and punished for 
their crimes, and for the suffering they have caused? 
You must cause vengeance to reach 
them—you must teach them there is justice still on the 
earth; and, although their own Government connives at 
their iniquity, there is another country strong enough 
to seize them in their recesses, and drag them to con- 
dign punishment. If we travel further into the case, 
we shall see the depth of depravity to which human 
nature can be reduced. ‘These wretches, instead of 
being detested, are publicly justified. Yes, sir, it is 
pronounced an honorable trade; and what are we to 
expect from beings who justify such deeds as these’ 
There is another circumstance which is very strong in- 
deed; even General Vives himself, whom we excmpt 
from participation in these deeds of iniquity, is still 
afraid to execute the authority with which he is in- 
vested. ‘These brigands are seen in the public streets, 
mixing with the most--respectable people of the place; 
and why not? They are all engaged in the same abom- 
inable traffic; and although those who have been so 
fortunate as to escape the murderer’s poniard have 
been able to point out, in the public streets, a man, say- 
ing, **there is one of those who robbed me, and mur- 
dered my companions,” he is told to beware lest the 
poniard, still reeking with the blood of a brother, shall 
shed bis own. 

Sir, Lhave heard it stated that the territorial rights 


| of Spain would be violated, were we to adopt the meas- 


their crimes, and become obnoxious to all civilized | 
Governments, for the refuge affurded to the encmies of | 


mankind. 
If there be any doubt, however, on any man’s mind, 


distinguished jurists of this country; and when such 
authority is to be had, I prefer it to all other. This gen- 
tleman was at the head of the Navy Department when 
instructions were g ven to Commodore Porter, when he 


ure recommended in this section; that it isa terrible 
thing to violate the rights of a nation, and draw en war, 
and all its calamities. But Spain has obligations to per- 
form as well as rights to assert. If Spain had acquitted 
herself of the obligations imposed on her by the laws of 


| God and man, and brought to punishment those mon- 
1 will avail myself of the opinion of one of the most | 


proceeded on his first cruise on that station, and who | 
now occupies, With so much credit to himself and useful- | 


ness to his country, a seat on the supreme bench. After 
sanctioning (he principle above advanced, as to entering 
the territory of neutrals by belligeran's, he proceeds to 
state that, in the case of pirates, there is no neutral party; 
they bcing enemies of the human race, all nations are 
parties against them; and therefore the right of entry 
into any and all territories, in pursuit of pirates, isa clear 
principle of international law. In addition to this, you 


sters who find refuge in her territory, and to which 
she has been so often urged by our Government in vain, 
I would admit that any attempt to enter her territory, 
as it would be without necessity, so also it would be 
without right, and unjust. But, under existing circum- 
stances, what can Spain do? The committee find that 
Spain is unable to fulfil her social duties, and they put 
this charitable construction on her neglect of them. If 
she is able to put a stop to those outreges, and yet still 
permits them, she makes herscli a party in the crime, 
and no measures that the United States could adopt 
would be tuo strong. We must act on one of these 
facts—connivance or inability. ‘To act on the latter is 
for the benefit of Spain. And what can Spain complain 
of? The United States has thrown herself on her own 





279 


18th Cone. 2d Sxss.]} 


resources, to do that which Spain ought to do, but finds 
herself unable. Sir, let us bring this case to private 
life. Suppose the habitation of an individual to be in- 
truded on by a ruffian, and he is without strength, and 
unable to resist him. A neighbor who had been annoy- 
ed by this same ruffian, seizes him and turns him out; 
can the weak man complain? The same principle ap- 
plies here. It is a misfortune, but not a crime, in a 
nation, that it is incapable of doing itself justice. Spain 
cannot acquit itself of its obligation in driving out these 
bandits. They carry on war with all mankind, and all 
mankind ovght to arise to relieve a neighbor that is una- 
ble to assist herself. 

But, sir, | beg to observe that this clause is limited 
to a fresh pursuit. 
from their lairs by the American squadron, and wish to 


conceal themselves, then making fresh pursuit, authori- | 


ty is given tu the officers to pursue them, capture them, 


and bring them back, or leave them in the island, if | 


assurance is given that they shall be brought to condign 
punishment. I am now alluding to the caution with 
which this power is given. It is not a general privilege 
to enter the country in pursuit of pirates, because the 
ultimate consequences of that might be mischievous. 
But if, ina fresh pursuit, it is necessary to apprehend 
them, then the authority is granted them. With this 
caution, no difficulty will be created; and, considering 
the exigency and extraordinary nature of the case, and 


the outrages committed, there cannot be any difference | 


of opinion in the Senate as to this clause of the bill. 


Surely, those do not argue well who say that a measure | 


should not be adopted, because it may ultimately pro- 
duce mischief. 


measure. 


sufficient in this country to punish those who should be | 


guilty of a wauton abuse of power. 
The third clause is that authorizing blockade, under 
particular circumstances. 


This clause has been particularly objected to, more 
especially on the ground of right. 


Sir, the committee, in their consideration, have assu- | 


med the ground that we have had ample cause for war 
against Spain, according to the law of nations. 


injury committed by its subjects or citizens, it becomes 
instantly obnoxious to the aggrieved party, and affurds 
just ground for retaliation. On this principle, Spain 
stands obnoxious to the United States for every outrage 
committed on its citizens by her subjects. The injuries 
have been inflicted, and redress demanded in vain. If, 
then, this is true, unquestionably we have sufficient 
ground for war with Spain. A just occasion to declare 


war leaves to the injured party a right to modify, ac- | 
cording to his pleasure, the application of his force so | 


as to effect his end. 


Hence, there are various steps, 


having reparation for their object, short of war—steps 
dictatee by reason and humanity, and which not unfre- 

quently produce the desired result, without the calami- | 
ties of war: such as an embargo, letters of marque and | 
reprisal, and, I will add, a blockade; for I can see no | 


reason applicable to the former that will not apply with 
equal force to the latter. 


succeed, the cause of humanity is promoted. 


by precedent is at war with the condition of human | 


kind, the current of whose affairs is one continued vicis- 
situde, every age presenting its own incidents. 


law of nations. 
common to us. 


cated by jurists and by reason, that right goes hand in 


hand with the necessity and the exigency of the case, | 


In self-preservation, you have a right to resort to such 
measures as necessity dictates. On this principle our 
ancestors acted. 


GALES & SEATON’S REGIS'TER 
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When these wild beasts are started | 


This objection lies against any and every | 
If power is pushed too far, there is authority | 


It is ex- | 
pressly laid down that, if a nation refuses to repair an | 


If either of these measures | 


The argu- | 
ment that nothing shall be done which is not justified | 


From | 
whence have you derived the precedents forming the 
They had their origin in the right 
They rest on the maxim, equally incul- | 


Their actions became precedents, | 
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and precedents authority. And, give me leave to ir- 
quire, at what epoch was posterity disfranchised? At 
what point of time did they forfeit the privilege of em. 
ploying means corresponding with a new and necessi- 
tous occasion? Selden, the English patriot, was asked 
by what authority be justified opposition to tyranny. 
He replied, he was not aware that there was any stat. 
ute upon the subject, but it was a usage in England. 
When our fathers, animated by the love of independence 
and of liberty, rose, in their might, to break their 
colonial bondage, and to establish our free and hoppy 
institutions, had some admirer of precedent inquired 
on what ground they justified their measures, appealing 
from musty records and established precedents, they 
would have pointed to the original source of all buman au 
thority—the law of nature—and which, when unpolluted, 
guaranties the self-preservation and happiness of man. 

He, therefore, who refuses to proceed, if there be not 
a precedent on the files, separates himself from the 
mighty and resistless current of human affairs, and be 
comes partially barbarous. Reason and necessity compel 
us to yield to its endless changes. Although, therefore, 
no authority could be appealed to to justify this measure, 
| yet, if it be obviously necessary, to save our property 
| from destruction, our citizens from massacre, and to 
| bring to condign punishment the most atrocious of man- 
kind, enemies of the human rece, that necessity would 
be a sufficient justification. 

Returning again to private life, suppose a case be 
| tween two individuals. It is unique. Would the tri 
bunal say, there is no precedent, therefore your case 
shall not be provided for? No. It refers to the source 
| of the eternal principles of justice, tries the case by 





| that, decides, and the principle becomes a precedent. 
Therefore, in reference to nations, if there is no author 
| ity, no precedent, no analogy, if it isa new case in the 
course of human affairs, let it be adjudged by the same 
| rule. You must attend to the current as it flows, adapt 
the means to the end, and you are sati-fied. Mankind 
| is in a continual course of revolution. It is in vain to 
| talk of fixing him by establishing precedents. New 
| means must be adopted, and those means must corre 
spond to the end. Right goes hand in hand with the 
| exigency and necessity of the case; and if your means 
| are well directed and sustained by justice, you have noth 
| ing te apprehend. But are we without precedent on 
this subject? I admit I have not examined the jurists 
on this subject with much attention; but we have one 
modern one which not only covers the ground the com 
mittee recommend, but goes further, because it is much 
stronger. This case is the blockade of Cadiz, on the 
pait of France. They did not pretend to be at war 
with Spain, but avi wed distinctly they were not; but, 
| according to the morality of the French school, this 
city was in possession of the insurgents, enemies to 
social order; and what course do they pursue? They 
| blockade the city. None are allowed to approach. But, 
to give peculiar emphasis to this precedent, Mr. Presi 
dent, is it not remembered by every one that an armed 
vessel belonging to the United States, and the messenger 
of peace from one Power to another was denied admit 
tance? England experienced similar treatment. I do 
not perfectly recollect the whole of the circumstances, 
| but I believe there was but one exception. Yet I have 
never heard of any complaint having been made, either 
| by America or England, or any other European Power 
The vilest slave that is prostrate at the foot of majesty, 
who enforced so strong a measure as proclaiming 4 
blockade so severe as even to exclude the messenger of 
peace, could not on any principle deny our right to 
blockade a place in which these robbers have taken ref 
| uge, and the inhabitants of which place are in league 
| with them. Therefore I conclude that, on every prin- 
ciple, we are justified in exercising this power. 
Permit me to ask, from whom can any complaint arise’ 
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That is a question well worth inquiring into, for it is 


prudent to look to the consequences. Can Spain com- 
plain? No; because the arguments that apply to in- 
vasion of a territory apply with equal force to a block- 
ade. Spain! you cannot do us justice. Murderers and 
robbers take shelter in your territory, and your lands- 
men, instead of delivering them up to punishment, assist 
them in the perpetration of their crimes, and share the 
spoil. We make a fresh pursuit; your people have 
done all they can to shelter them, and refuse to give 
them up; therefore, we point the finger of wrath 
against the offending spot. 

Make it their interest, which is the only hold you have 
upon them, make them feel it is their interest to acquit 
themselves of their obligations, and give up those men 
who take refuge amongst them. Let us bring the case 
once more to private life. Ihave no right to shut the 


door of my neighbor, if he is acquitting himself of his | 


obligations to me; but if I know, from unquestionable 
evidence, that his house is the asylum of murderers and 
robbers, one of whom has robbed my brother, if I shut 
his door to prevent their escape, could that individual 
complain that I had done him an injury? 

This is the language that would take place between 


Spain and other nations, were she so to lose sight of the | 


little self-respect she enjoys (and | know of no nation 
that enjoys less) as to complain of a measure of this 
kind. She would then be implicated with these assas- 
sins. From whom, then, is there any danger? From 
France? France would be too modest to complain of 


our blockading any of the Spanish ports, Matanzas, for | 


instance, after having assumed the right of blockading 
Cadiz. Can England, or any other Power, complain? 
These men are enemies of all mankind, therefore, every 
nation is against them. There is not a Government 
on earth, however degraded it may be, but would 
blush with shame on claiming the privilege of viola- 
ting this blockade. Peculiar circumstances might ren- 
der it necessary to exterminate them, as the enemies of 
mankind. 

This privilege of blockading, although called for by 


the circumstances of the case, and strongly recommend. | 


ed, by an intelligent agent there, as necessary for the 
purpose of effecting a kind of moral revoluticn in the 


island—this system is no longer to be pursued than is | 
necessary. The committee, in granting this power, ap- | 


proached the subject with the greatest attention and 


caution. We do not give a general privilege to the offi- | 


cers, or even to the President, to exert this power. 


They say, before this power is exercised, you shall | 


have traced these brigands toa particular spot-—you shall 
have been prevented overtaking them ina fresh pursuit. 
The guilt is thus thrown on the city. And, after all, 
this power is not to be executed till a reference has 


been made to the President of the United States, and it | 


is for him to say whether or not, under all the circum- 
stances of the case, this power is to be exercised. If it 
is not necessary, then the bill has done no harm; but if, 
from the course of events, it is necessary to execute 
vengeance on these infamous peop'e, then this power 
is in the hands of your Chief Magistrate, to provide for 


the exigency of the occasion. Is it objected, that this | 


is trusting too much to the President? That power is 
exercised only by the wili of the nation, acting directly 
on the subject; it does not say this power shall be in- 
stantly exercised; but if, from the exigency of the case, 


a necessity is created of exercising it, then the President | 


shall have the power of exercising your will. There 


is no transfer of power; we, in our sovereign capacity, | 


point out the instrument by which our will shall be 
carried into effect. 

It is recommended, by an intelligent agent, to block- 
ade the whole island, and make reprisals by land and 
water. Nothing short of this will be effectual. We 
have not proceeded so far; we are disposed to feel our 
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resort to extremities. If there are further proofs of 
plunder and bloodshed, they may conceive it necessary 
to employ the vial of wrath, even to extermination. 

I beg leave to call the attention of the Senate to the 
fact that this measure applies only to the guilty—ven- 
geance points to the particular spot—and the innocent 
are not included. Wherever shelter is given, there the 
inhabitants become parties to the crime. Surely all will 


| rejoice in the success of this measure, which is the wel- 


fare of mankind. 

The whole people have given themselves up to mur- 
der and rapine—the whole people! and they have 
found their account in so doing, by prevailing on the 
most atrocious to join their bands. You are told that 
nothing will reach this evil but the conviction on their 
minds that it is their interest to put a stop to such law- 
less proceedings. Nothing will produce that conviction 
but force; and that force must be brought to bear on the 
offending cities. When their trade is cut off, and they 
lose the fruits of their rapacity, the inhabitants them- 
selves become interested in putting a stop to it. When 
you have the guarantee of their interest, there is no 
question of ultimate success. ‘The only security you 
have is their interest, and you make it their interest by 
| cutting them off from all intercourse with mankind. It 
is not necessary to urge this point any further. I think 
that we are justified in exercising this power, both by 
| reason and analogy. If that is maintained, the expedi- 
| ency will certainly be acknowledged. 

Sir, I think the strength of our measures may be as- 
cribed to the imbecility of Spain. That weakness has 
produced the necessity of adopting the powerful meas- 
| ures in question. But if it is said that they have been 





| adopted with the intention of taking advantage of the 
| weakness of Spain, I answer, blessed be God, the United 
| States have nothing to wish, and nothing to fear: we 
are prepared to rejoice with our fortunate neighbors; 
and, if they are unfortunate, to pity them. Surely if, in 
the tide of time, any nation ever existed, calling for the 
| compassion of mankind, that nation is Spain. Oh! how 
she is degraded—how she is sunk—a foreign bayonet 
| supports a tottering throne, whilst her imbecile monarch 
is watching with a jealous eye the progress of every 
| thing that is patriotic or worthy. His counsels, in his 
| own native country, have been more disastrous than the 
march of a desvlating conqueror. His decrees are dic- 
| 


tated by fear, cruelty, and despotism, and written in 
| blood. At their approach, whatever is worthy retires, as 
from the hand of death; in their van, amazement and 
| flight; but behind, sorrow and solitude. In fine, the 
| annals of Spain are like the prophet’s scroll, which was 
| written within and without; and there was written lam- 
| entation, and mourning, and wo. Were it possible 
for America to desert her high career, to add an addi- 
| tional drug to the cup which Spain has been doomed to 
drink, we might well fear that we should provoke the 
vengeance of that God whose kind providence has ena 
bled us to march, with a giant’s stride, to the fulfilment 
of our happy destinies, and whose favor is to be concili 
| ated only by deeds of moderation and justice. 
These robbers are more ferocious than the Algerine 
| corsairs; they spare neither age nor sex, but all fall 
beneath their murderous hands. Out of twelve vessels, 
not one was suffered to survive! Can the records of 
| any age produce any thing more monstrous or barbarous 
than this? These are the powerful motives which have 
| induced us to recommend the aduption of such decisive 
measures; it is to save our property from plunder, out 
citizens from being murdered, and our flag from being 
insulted, and that it may become an inviolable safeguard 
over whatever subject or whatever sea it may wave. 
The 4th section is to effect limited reprisals on offend- 
| ing vessels. 


It is one of the principles of our bill that the guilty 
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alone will be punished. Referring to the message of 
the President, and to the information of our agent, it 
will be found that this reprisal was one of the means 
recommended to produce a moral revolution among the 
people of the Spanish West Indies. In this instance, 
the offending vessel only is visited with punishment. 

The 5th section requires no comment. 

The 6th section is a matter of some degree of impor- 
tance, as it relates to the privilege of permitting private 
vessels to arm in their own defence. It matters not 
what is the extent of the navy employed; it matters not 
what success attends fresh pursuit; it matters not what 
effect attends the blockade; when every vessel is armed 
for its defence, and it is known that none can be taken 
unawares, they will find that :t is an unprofitable busi- 
ness; and thus the only sensible nerve will be touched, 
and will go far towards effecting the desired object. 1 
have often appealed to private parties, but I will give a 
case in point: You have your patrol in the city of Wash- 
ington; there are midnight robbers lurking about; and it 
suggests itself to the mind of an individual, that, al- 
though an armed force is in the neighborhood, he may 
be attacked when they are not near; therefore, he car- 
ries with him a brace of pistols, that he may not be en- 
tirely dependent for his safety on assistance that may 
fail. This is the case here. Say to the mariners, arm 
yourselves, defend yourselves, and exterminate these 
wretches as far as you are able; and in this light they 
are aiding the views of Government. 

Whilst this section was under consideration, an idea 
was suggested, which I looked upon with a favorable 
eye, viz: that those persons who could not afford to arm 
themselves had a just claim on the Government, and 
ought to be furnished with arms and ammunition, and so 
much for each gun used, as an indemnity for the expenses. 

If any gentleman of the Senate wishes to add such a 
clause, he shall have my cordial support. There is noth- 
ing that we possess that I am not prepared to furnish 
on this occasion, to put an end to these miscreants. It 
is degrading to the whole of the civilized world, that, in 
the 19th century, a set of wretches are tolerated in 
neighboring islands, so near to our shores tbat we can 
almost hear the cry of the suffering victims; and that, so 
far from being brought to punishment, they are obtain- 
ing recruits from the refuse of all mankind. 

Look at the particular position of Cuba, and you find 
it has complete command over all the trade of those 
parts; not a vessel can pass but is in danger of being 
plundered and d:stroyed, for you find they become 
more ferocious from habit; formerly they spared the 
crew, but now we find, from evidence adduced, that 
they are al! immolated. 

In reference to this section, there is no objection as 
far as we have gone; but merchantmen may arm and 
become a part of the means resorted to for the extermi- 
nation of piracy. 

The other sections are not important, nor do they re- 
quire discussion, because there is no difference of upin- 
ion on them. 

In forming a fund for the wounded, and widows, and 
orphans, of the slain, no appropriation is asked for; the 
fund is tu arise from the capture of the piratical vessels; 
they are made belligerant, and become entitled to it. 
The last section directs that all the operative part of this 
bill shall cease at the termination of the next session of 
Congress, so that you will have the object again in your 
possession. 
you can prevent it for the future—if any good, then you 
can either continue it, or make additions toit. The 
Senate will do us the justice to believe that we were 
animated with the most ardent desire to do every thing 
that could be done, in the best possible manner. 
question of the deepest interest, and in which the large 
mercantile cities of the Union are particularly interested. 

Mr. SMITH, of Maryland, thought this subject was 


GALES & SEATON’S REGISTER 


Suppression of Piracy. 


If any mischief has been produced by it, | 


It isa | 





284 


one of the greatest importance, and one that ought to be 
treated with the greatest attention. The bill had been 
drawn up with very great attention by the committee, 
but he thought it might be amended in such a manner 
as to make it more effective. Some aid ought to be af- 
forded to the merchants; but the power to arm, he said, 
was not wanted; that power existed already by the laws 
of the nation. An act was passed in 1819, which was 
continued to 1823, and afterwards made permanent, au. 
thorizing arming against pirates, though the wording of 
the present bill was much better than the existing law 
on this subject. But, although merchants had the 
power to arm, yet most of them had not the means; for 
the trade was not profitable, barely paying freight. 
Therefore, it would be aiding the navy of the United 
States in affording them the means of arming. The most 
certain course for putting down piracy, Mr. S. said, 
would be that, on every attack made by a piratical ves- 
sel, they might meet with resistance, till, in the end, 
finding it unprofitable, they would seek some more hon- 
orable mode of subsistence. He had prepared a sec- 
tion with a view to this subject. : 

If any blockade took place, of the propriety of which 
he had his doubts, he thought the wording of the bill 
was faulty. A pirate is to be pursued into a port, and 
then a despatch is to be sent home, to ascertain whether 
the port is to be blockaded or not; and, by the time the 
answer comes, the pirate has flown, and the blockade is 
useless. 

If the blockade was to be declared, he thought there 
was a way in which it might be more effectually done, 
and without giving offence to foreign nations. The pres- 
ent bill would be inefficacious. British or French ves- 
sels which were bound to Matanzas, and were turned 
off, would ask for authority for such an act. It is not to 
be found in the law of nations. Where then? In the 
laws of the United States? They will say, those laws 
do not affect us, and we will goin. What will you do’ 
Fireon them? ‘That might be a very dangerous experi- 
ment, and involve us in war. 

Mr. S. then proceeded to observe that he threw out 
the following proposal for consideration. If, in a fresh 
pursuit, a boat were chased into Matanzas, why not au 
thorize the American captain to inform the commander 
of the port that he bas pursued the pirate into port, 
and, if he refuses to deliver him up, blockade the port 
so far as to prevent any Spanish vessel going in; also, 
send a despatch to Government. This would give no 
offence to foreign nations, and would be more effica 
cious than the proposition contained in the bill. 

There were a variety of considerations that presented 
themselves on the subject of blockade, to one or two of 
which he would call the attention of the Senate. The 
direct trade to Cuba was very great, although, by the 
laws of Spain, they were not permitted to trade with 
her colonies. During the French revolution, the perts 
were opened to all the world; but one of the first acts of 
the King, on his return to his throne, was to order them 
to be shut again. ‘Three successive orders came, but 
were never put in execution. Spain will now say, you 
have done your best to put down piracy; we have like 
wise done all we could, and there now remains nothing 
to be done but to cut off all trade with foreign na- 
tions. We must shape our course in such a manner as 
shall justify ourselves to the world, and yet not be inju 
rious to our own interests. The produce of the middle 
States was worth nothing without the Cuba markets. 
There was no port to which they could send it; and 
should they risk the loss of these? The commerce with 


| the Spanish West Indies is the most valuable we possess. 


He thought the measure he proposed was warranted 
by the law of nations, and yet would not give offence to 
Spain. He did not wish to commit himself, but merely 
threw out the suggestion for consideration. 

The bill was then postponed until to-morrow. 











285 


Jan. 20, 1825.} 


OF DEBATES 








House or Representatives, Same Day. 
CHESAPEAKE AND DELAWARE CANAL. 


The bill to suthorize a subscription to the stock of 
the Chesapeake and Delaware canal being on its third 
reading— 

Mr. HAMILTON, in rising, remarked that, whilst he 
returned to the House his most respectful thanks for 
the indulgence which they granted him yesterday, by 
an adjournment, which enabled them to address them to- 
day, he felt it due to himself to say, when, on the last 
evening, he submitted a motion to adjourn, that he had 
been influenced exclusively by a wish not to intrude 
upon a fatigued and exhausted audience remarks which 
he knew could have no attractions to arouse it from an 
apathy consequent on a protracted attention to the busi- 
ness of the morning. He declared, w'thout feeling any 
strong wish to make proselytes to his views of the sub- 
ject under consideration, he nevertheless desired, be- 
fore he recorded his vote, to assign the reasons which 
induced him to give that vote in the negative, ona prop- 
osition which had seemingly so much to recommend it. 
He was more particularly solicitous for the indulgence 
of this privilege, because it appeared to the understand- 
ing of some gentlemen that those who voted for the bill, 
technically called the survey bill, at the last session, 
were pledged on the great question of internal improve- 
ment; and that they could not, without some apparent 
inconsistency at least, refrain from supporting almost 
every measure which might have for its object the con- 
struction of a canal or road. That having been thus 
initiated into the faith, that a ready concurrence in all 
expenditures which belong to the exercise of power 
followed, as indispensable and legitimate forms of wor- 
ship. 

Now, for one, he had no hesitation in saying that the 
survey bill could have been voted for even by those 
who entertained the strongest conviction that no Const:- 


tutional power resided in this Government to construct | 
works of internal improvement; for the proposition | 


really submi(ted, on the passage of that bill, was, wheth- 


er, by maps and charts, we should obtain a statistical | 


and topographical knowledge of that country whose in- 
terests and prosperity are confided to our care. But his 
opinions he had no hesitation of avowing in relation to 
this subject; which were, most unequivocally, that Con- 
gress had the right to construct roads and canals, under 
the military power, as well asthe pest roads and post 
office power given to it by the constitution. 
not the power to construct either a road or canal, for 
the transportation of troops or munitions of war, Ido not 


see, said Mr. H., whence we Gerive our power to builda | 


fort or arsenal; for, in reference to the exigencies of 
war, they may be both of equivalent necessity; for it is 
altogether true, in a military view, a canal or a road may, 
in effect, perform the same offices, and tend to the same 
object, to wit: by a concentration of force ona given 
point of defence. And, further, the right to make a 
post road, if necessary, is so inevitable an instance of the 
power ** to establish a post road,” that it was impossible 
to distinguish between two things which seemed, in all 
respects, identical propositions. For to make a post 
road may be as necessary, convenient, and profitable, 
for the transmission of the mail, as it is for the Govern- 
ment to purchase the leather which forms the portman- 
teau of the mail itself; and yet we have precisely as lit- 
tle empressed and as much implied power for the con- 
struction of the one as for the purchase of the other. 
But, Mr. H. said, he would console the House by a most 
explicit declaration that it was net his intention to go 
into a refined or abstract discussion of this question, on 
which so much ingenuity had been displayed. He con- 
fessed that this species of metaphysical dialectics had 
few charms for him, because he had no capacity for 
them; that the taper of common sense burnt with a light 
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sufficiently steady to guide his humble steps; that a 
sound, plain, and familiar interpretation of an instrument, 
intended more for practical good than theore‘ic refine- 
ment and subtlety, suited his purpose. Besides, if he 
wandered far into these abstractions, he dreaded lest he 
might plunge into that ‘* Serbonian Bog” which lies 
on that narrow isthmus which connects the extremes of 
this question, where he would be left, notwithstanding 
the chivalry of his friends, (from Virginia,) to perish as 
an abominable and irreclaimable heretic. 

Mr. H. said that, whilst these two sources of delegated 
authority to which he had referred furnished the requi- 
site power, he was happy to perceive, by their very na- 
ture and character, they also furnished a limitation to 
the exercise of the power, and confined its application 
exclusively ‘*to national objects.” For nothing which 
has a just reference to the defence of this Unien, or the 
communication of information, commercial and political, 
aud social intercourse, can be otherwise than ‘* nation- 


al” in itscharacter and tendency. With this view of the 
whenever recommended 


subject, he would support, 
by justice and expediency, any works of national utilily 
which could be brought under a direct, and immediate, 
and natural relation to one or the other of these powers, 
which he believed confided to the General Govern- 
ment. In making this declaration, it would be perceiv- 
ed that he rejected the right to construct works of in- 
ternal improvement, under the broad power to appro- 
priate money ‘‘to promote the general welfare,” or 
**to regulate commerce between the States,” the first of 
which he thought might be made to imply any or every 
| thing which a capricious interpretation was capable of 
supplying, and that the last was as indefinite and as va- 
rious as the principle of trade itself, and could be stretch- 
ed almost to as many objects as there are subjects of bar- 
ter and commerce. 

Mr. H. observed, with these few remarks on the ab- 
| stract question, he shou!d now proceed, with the utmost 
brevity, to state why he should vote against the meas- 
ure for which some gentlemen had indicated such an un- 
| compromising zeal. He was not, for one, disposed to 

vote for any work until, by an act of specific legislation, 
it could be made apparent what was to be the outline of 
the scheme of internal improvements; that there might 
| be a strong guarantee afforded for the most defenceiess 
portions of this Union, having the smallest representa- 
tion on this floor, that they should participate in the ben- 
| efits of a system having for its object the general de- 
fence of the whole country. Under the solemn faith of 
| legislation, he wished some certain stipulation that those 
| portions of the country most speedily requiring these 

improvements, and least able to accomplish them, should 
claim our first attention. He believed, if this pledge, 
detailing the works in their order of progression, in ref- 
erence to their relative utility, could not be obtained, 
that, without waiting for scientific estimates or surveys, 
four or five large States might confederate and keep the 
benefit of the system to themselves, under that ‘solemn 
| plausibility” of the public good, which self-interest so 
freely supplies whenever the pretext is at all necessary. 
| Besides, if the question submitted to the House was, 

where ought we to begin? he should think the answer 
ought to be decisive: not, surely, between the Dela- 
ware and Chesapeake; because, with the exception of 
certain portions of our Union, more especially in New 
England, he thought this section of the country deci- 
dedly the strongest and most defensible, from its dense 
population and already easy communication; and if our 
resources were to be applied at once, let them be car- 
| ried to some section now comparatively weak, and most 
requiring interior communication. It is perhaps worthy 
of inquiry, whether it is to the interest of the Govern- 
ment to construct roads and canals in those portions of 
the Union where, in the progress of wealth and popula- 
tion, they will certainly be accomplished; for that works, 
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executed by private capital and individual enterprise, 
will at once be more judiciously executed and more ben- 
eficially supervised, does not admit of a question; and 
to this it is no answer to say that the U. States, subscri- 
bing as a stockholder, has its interest superintended; for, 
just so much as may be the capital of the U. States em- 
ployed in this way, will be so much of the capital of the 
country unrepresented by the ever-watchful instinct and 
sympathy of private interest. It is perfectly obvious 
that the Chesapeake and Delaware canal is precisely 
one of those works which must and will be accomplish- 
ed without the aid of Government, by the natural prog- 
ress of wealth and population, and the probable profit 
which will be afforded to the investment of capital, un- 
der the guidance of those who can best direct it--its 
owners. 

Mr. H. said he did not think that there was a good 
husbandry or application of the means of Government, 
to begin precisely at the point where the work could 
and would be accomplished without our aid, when so 
many important sections of our country, infinitely more 
vulnérable in a military point of view, could not be ren- 
dered defensible without it. It is indisputably true that 
there were many portions of the Union where, for the 


construction of roads and canals, the General Govern- | 


ment would not be under the necessity of expending a 
farthing, even in reference to those routes which would 
be essential in time of war for the transportation of troops 
and military supplies, because private interest would 


Jess it can be shown that the resources of the country, 
for the next fifty years, will be more than adequate for 


the construction of those works necessary to the securi- | 
ty (by internal communication) of those sections of our | 


common Union where they can only be executed by 
cur entire aid, it is surely a question worthy of consid- 
eration whether we are not beginning, not only in the 
wrong place, but doing that which, long before the most 
unimportant of our distant works can be accomplished, 
will be a superfluous act of munificence. For he would 
undertake to aver, as certain as there was an increase of 
the wealth and population of. Philadelphia and Baltimore, 


just as certainly would the projected canal be completed | 


without our aid. And he believed this aid could be 
withheld without the slightest injustice to a single indi- 
vidual in this country; for what it is the interest of com- 
munities to do, they will doin the natural progress of 


events, without the pampering of Government, which | 


often has sn unpropitious effect. 
Mr. H. said that, in his humble view of the subject, 


so absurd an opinion as to say that the water communi- 
cation contemplated would be of no service, at certain 
exigencies, for the transportation of the heavy munitions 
of war. But the neck of land over which the canal is to 
pass is too narrow, and is now furrowed by a turnpike road 


too good, to render the prompt and efficient passage of | 


troops, with their light munitions, at all uncertain or em- 
barrassed. He would undertake to say this: that a body 


for going into action on this side of the Chesapeake, 
could be marched on the turnpike as expeditiously as 


debarkation of troops. The great utility of this canal, 
in a national point of view, would be its adaptation to 
the passage of vessels of war from the Delaware to the 
Chesapeake, without the necessity of doubling the 


roads. It does not appear, but precisely the reverse, 
that it is the object of the company so to construct it at 
present; and if completed merely € — oat or sloop nayi- 
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gation, it is not very probable it ever will be so adapted, 
except on terms which would throw the entire burden 
on the Government, and at a cost which might infinitely 
transcend the value of the object, as valuable as it 
might be, 

Mr. Hamttron said he objected to the subscription of 
the United States in the stock of the company, on 
another ground; which was, that there would not proba- 
bly be a single turnpike or canal company in the United 
States which would not make a similar appeal, under 
the benefit of this precedent, or that would not perhaps 
have equal claims on your liberality; and if such appli- 
cants did not succeed, it would be the result, he feared, 
rather of the weakness of the political combination 
which could be brought to bear on their applications, 
than on the intrinsic justice of their claims. The State 
which I have the honor to represent on this floor is now 
engaged with an enterprise worthy of herself, and on 
her own resources, in two canals, both of which are 
more essential to the defence of the seacoast of three 
States in this Union than any two works could well be 
imagined. He alluded to the Catawba canal, which 
opened a communication with the populous district of 
North Carolina, at a distance of two hundred and fifty 
or three hundred miles from the ocean; and the Saluda 
canal, which afforded a similar facility of drawing mili- 
tary resources from Tennessee. Yet, Mr. H. said, he 
questioned whether, if either himself, or some one of his 


| colleagues better able to support it than himself, had in- 
make them complete and ready at our hands. Now, un- | 


troduced a proposition that this Government should lend 


| the State of South Carolina three bundred and fifty thou- 


sand dollars, on a contingent payment of interest when 
the works might be profitable, to accomplish them, it 
would have obtained any thing more than the cold 


| ceremony of a reference to some committee, where the 


measure would die a natural death, as a matter of course. 


| Yet he could demonstrate, in relation to the military ex- 


igencies of the country, that these canals were vastly 
more essential to its defence than the one for the 
benefit of which we are called upon to contribute. 

If a system, having reference exclusively ‘*to nation- 
al objects,” 
four years, it will not be necessary to appropriate the 


| whole amount of their cost at once; but, by a judicious 
| apportionment of our means, beginning with those of 


the first necessity, we might lay the foundation to some 
of those works which would form ‘a tower of strength’ 
to usin war, as well as a memorial of our successful in- 
dustry in peace, and at once afford an effective guaran- 


tee to all the portions of this vast Union, that their na- 
he thought the importance of the proposed canal, ina | 
military espect, was greatly overrated. He did not hold | 


tional interests would be considered. Now, said Mr. H., 
in beginning with the Delaware and Chesapeake canal, 
we are beginning where, as he had before said, our 
aid is least wanted, and where the work can and will 
be accomplished without it. Surely, if we are at once 
to commence the construction of canals, the communi- 
cation between the Gulf of Mexico and the St. John’s, 
the communication between the Cape Fear river and the 


| Waccamaw, are points of far greater importance, in refer- 
| ence to the exigencies of defence, than the point to which 
of twenty-five thousand men, with the necessary materie/ | 


it is proposed you shall apply your means. The one 
comprises a section of country of sparse population and 


| extensive seacoast, where munitions of war must, in all 
they could be transported by water on the canal, if they | 
had to change their boats on their arrival at the Chesa- | 
peake. None but those who have witnessed it can form | 
any idea of the time consumed by the embarkation and | 


probability, be transported on a sudden exigency. The 
last is a point in the heart of a population full and over- 
flowing, and surrounded by all the materials of defence. 

Mr. H. said that it wasin conformity with some of the 


| views that he had stated that he voted with much reluc- 


tance yesterday against the continuance of the Cumber- 


| land road, because the road had not yet been surveyed 
| under the act of the last session, in reference to its ulti- 
capes, in cases of concerted rendezvous at Hampton 


mate extension, however accurately it might have been 
traced some years since by a distinguished officer of 
the Government. This post road, in connexion with 
the great Southern post route, should unquestionably re- 





is reported to this House in the progress of 
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ceive his support at a future period, if honored with a 
seat in this House; because he believed, after it had been 
clearly ascertained what was the best direction it ought 
to take westwardly, it would not only add to defence, 
but greatly facilitate the mail communication of the 
country. If his support was worth any thing, it would 
be cheerfully promised for objects of this character; and 
the vote which he had given for an appropriation to re- 
move the obstructions in the navigation of the Ohio and 
Mississippi afforded to his Western friends a token, at 
least, that his views were not alien to their interests, be- 
cause, in this particular, their interests were those of the 
whole nation. The unobstructed navigation of the Mis- 
sissippi was not only as essential to the defence of its 
delta, comprising its rich capital, as fortifications at the 
Rigolets and English Turn, but more so; and, what was 
still more important, this navigation could be improved 
at vastly less cost. 


Let not, however, the gentlemen of the West rebuke | 


those of the South-for a narrow spirit, by supposing 
that we enjoy, in any especiat manner, the pecuniary 
benefits of this Union, 1 speak from personal observa- 
tion, and somewhat with personal experience, when I 
say that there is no Western State of the same popula- 
tion, in which the Government expenditures are not as 
great asin South Carolina. This subject was so forci- 
bly discussed by my colleague yesterday, that I will 
merely observe that we have scarcely any evidences of 
our belonging to the Union, except those furnished by 
the attachment of our people to the common bond, and 
the tax-gatherer who is stationed at our custom-house 
in Charleston. Of the 750,000 dollars you collect there, | 
scarcely forty thousand are detained to quicken and ex- 
pand the sources of productive industry at home—it all | 
goes into a current which, lile that stream that sets | 
northwardly, has no reflux. And this is not all. To the 
whole amount of this tribute the community of Charles- 
ton, in the unavoidable and oppressive coercion of the 
Bank of the United States, has to bear the additional 
expense of its remittance, whatever may be the differ- 
ence of exchange, to those more fortunate regions where 
the refreshing showers of the national patronage are al- 
ways falling, with a copiousness so fecundating and ali- 
mentary. Indeed, if he had understood correctly, it 
was now a standing order that even our smaller vessels, 





drawing but twelve or fourteen feet, were prohibited to 
go into Charleston to refit, (where a ship can carry in | 
seventeen feet, to use the seaman’s phrase, ) unless from | 
stress of weather, although we have in great abundance | 
both naval stores and ship mechanics. We are thus de- | 
prived, almost as effectually as our brethren of the West, 

of the privilege of ever seeing our national banner wave 

on our waters, over those memorials of our glory to 

which we have contributed, relatively, our full contin- | 
gent of blood and treasure. 

But he would not discuss further this invidious topic; 
if he had been betrayed into it, it was because the debate | 
had, on another occasion, taken a course which justified | 
it; and, whilst he felt it impossible at this time to vote for 
the bill under discussion, for the considerations he had 
stated, he nevertheless hoped, and that at no distant day, 
to vote for a system of internal communication clearly 
within the delegated trusts of the constitution, calcula- 
ted to give us invulnerable security in war, and the bles- 
sings of a prompt and social communication in peace, by 
which knowledge should become more valuable in the 
increased velocity of its momentum, and by the conse- 
quent enlargement of its dominion. 

In concluding, he would remark that, in order to ren- 
der any policy in this country beneficial and permanent, 
you must make it extensively popular. He did not desire 
to be misunderstood: he did not mean ‘* that mushroom 
popularity which is raised without merit and lost with- 
out crime,” but a popularity founded on the considera- 
tions of an equal and beneficent justice. Partial and 
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disconnected appropriations for the object of internal 
improvements, without reference to any fixed system, 
or under any fixed principles, would lead to heart-burn- 
ings, and would bring the whole scheme into distrust 
and .odium. Jt might suit the Grand Seignor, in the 
unlimited government of his dominions, to set down 
and say, in this part of my domain, this work shall be 
first accomplished; and this, because { do not like this 
portion of my subjects, shall never be commenced. In 
this confederacy, (and he thanked God for some pur- 
poses it was yet such,) you must attend, by an equal, 
and, if possible, coextensive distribution of your means 
to the wants of all, not by a comprehensiveness which 
would be destructive of efficiency, but by a well found- 
ed and progressive system of exact justice. 

Mr. H. said that, in the course of a very few years, 
the public debt would be extinguished, by which period 
all our surveys would be completed; and it would be 
presumed that our country was incapable of participa- 
ting in the spirit of the age in which we lived, (which 
seemed, in some degree, to exhibit the fascinating image 
of a world tired of the waste of human life by wars and 
bloodshed, seeking rather to multiply the valuable ob- 
jects of existence, and to enlarge the boundaries of civ- 
ilization,) if some portion of our great resources were 
not turned to the accomplishment of those works which 
form some of the finest memorials of the advancement 
of a people in that most valuable of all national sciences, 
the knowledge of taking care of posterity as well as of 
themselves. 

Mr. McLANF, of Delaware, rose and said that, as the 
honorable member who had just taken his seat [Mr. 
Hamitton, of South Carolina] bad professed his object 
to be not so much to make proselytes as to justify his 
own vote to himself, there was no imperious necessity 
for the friends of the bill to prolong the discussion, es- 
pecially as he felt no desire to deprive the gentleman of 
any consolation he might derive from the reasons he had 
assigned, of which, in the fullest extent, he thought the 
gentleman would stand in great need. And yet, said 
Mr. McL., the relation in which the State I represent is 
placed, to the work proposed to be aided by this bill, 
makes it proper that [ should briefly reply to the argu- 
ments submitted by the gentleman from South Carolina. 
Mr. McL. said the danger he had always apprehended in 


| regard to these subjects had now arisen. He had never 


believed the constitutional objections to be the greatest 
difficulties; these were matters of construction, arising 
out of the words and spirit of the constitution, which 
could be combated by argument and sound reasoning, 


| by which the judgments of men could be addressed and 
| convinced. This task had been performed; in this 


House and in the nation the doctrine had prevailed. 
Not only had public opinion yielded to the powers of the 


| General Government to engage in internal improvements 
| of a national character, but had even outstripped and 


gone ahead of the notions maintained here. But now, 
said Mr. McL.., after we have gained the victory over con- 
stitutional scruples, we are met with precisely the ob- 
stacles most to be apprehended, because they are most 
difficult to be reconciled. The friends of the cause cre- 


| ate impediments, of which its opponents take advantage, 


more fatal than all that have gone before—objections on 
the score of expediency, arising out of the partial opera- 
tion of our measures, out of local interests and sectional 
feelings. Weare forbidden to exert our power in one part 
of the country, unless we employ it in every other. We 
must not spend money in the West till we can spend as 
much in the East, nor begin a work in the middle States 
till we can use a like sum in every part of the country. 
It behooves the friends of internal improvements to dis- 
courage these difficulties in the outset. They will not 
be so easily combated by any argument, however pow- 
erful, because, arising out of local views and conflicting 
feelings of sectional interests, they are regulated by the 
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prejudices, and not the reason, of gentlemen. They 
are unyielding in their character, and acquire force by 
every partial success. 

The gentleman says it is not time to begin; we have 
ordered surveys; we must not act till we have the whole 
system before us, and can accomplish the whole. Sir, 
said Mr. McLang, it is no longer a question whether we 
shall begin, but whether we shall be arrested in our prog- 
ress, and stand still. We heve already begun—we have 
made great and useful progress—we could not stop if 
we would. It is our policy to pursue our way gradually 
and with a sure step, having a proper regard to the im- 
portance of the object and the means at our command. 
If we refuse to act till we have before us the whole of 
any scheme or system which the imagination of gentle- 
men may devise, we shall never do any thing; for such a 
system never can be matured, so long as the country it- 
seif is in a progressive state. ‘The notions of the gentle- 
man from South Carolina, in relation to this great sys- 
tem, are fanciful and impracticable. We meet the wants 
of the country as they arise. If the interests of the na- 
tion require our interference in a particular work, and 
we have full information as to that work, we should em- 
ploy our power, without looking for other objects. If 
we wait for the general survey, it may never come. 
When it arrives it may not be complete--it cannot be. 
The objects of internal improvement are as diversified 
as the interests of the country, and constantly increasing 
and changing. We order a survey of certain objects in 
one year in the West, and in another in the Atlantic 
States. A year afterwards, new objects spring up and 
are suggested, and new surveys follow. The information 
developed by the surveys themselves presents new and 
more important objects, and we find them constantly 
multiplying upon our hands. How long is this to con- 
tinue, and what period are we to fix, before we shall 
begin to select some one or more on which to commence 
practical operations? Mr. McLane said, whenever this 
great system should be made up, if it ever could be, it 


would be folly to expect the whole to be entered upon | 


at once, as a whole. It would be too great for the re- 
sources of the nation. It would be too unwieldy for 
any body to encounter; it would fall by its own weight 
if attempted as a whole. It would have necessarily to 


its completion. 
on progressively, selecting from the scheme those ob- 
jects which the exigencies of the country immediately 
required, and to which the national means would be 
adequate. This doctrine, he said, was not new. It had 
always been acted upon. In relation to the system of 
defence by fortifications, it was the known and approved 
policy of the Government, and had been always defend- 
ed by the gentleman from South Carolina himself. 

Ever since the termination of the last war, we had 
been making surveys, with a view to the military defence 
of the country. A regular corps of engineers had been 
constantly employed in developing the most eligible 
sites for these works. Numerous reports bad been made, 
and the surveys were yet in progress. Was it ever pre- 
tended that we should not begin to fortify until we 
could know all that it would become necessary to do in 
this way? Should we have refused to fortify New York, 
or Boston, or the Delaware, or the Chesapeake, till the 
whole country could be explored, to see how much more 
might be done? ‘To protect no part of the country, un- 
til we could see how many others might be protected! 
On the contrary, said Mr. McL., determining upon the 
expediency of defence by fortifications, we have pro- 
ceeded with all reasonable despatch; we have consulted 
the particular exigencies of the country, acted upon in- 
formation as to particular places, whenever it was com- 
plete, leaving others for future operations. With this 
view, we have classified our system of defence in refer- 
ence to their necessity. One class to be executed im- 
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mediately, another at a longer period, and a third still 
more remote. If this work, of the Delaware and Ches- 
apeake canal, be important in a military point of view, 
and he hoped to show it was not less so than some of 
those fortifications, why not act in relation to it upon 
the same principle? If it be intimately connected with 
the military defence of the Atlantic frontier, and he be- 
lieved it was—the gentleman himself had placed it on 
this ground—why not begin it at once, with the other 
great works now in progress for the same object? 

Mr. McL. said, in every point of view in which he had 
considered the subject, the measure proposed by this 
bill was recommended by the wisest considerations. 
He had always entertained the opinion that the best 
mode of applying the resources of the Government to 
great national works would be to come in aid of individ. 
ual skill and enterprise, where practicable, rather than 
to execute the work by the Government. Such works, 
when undertaken exclusively by the Government, were 
always more expensive, and sources of constant burden 
and expense, in making repsirs and keeping them up. 
This was a reasonable objection urged to the appropria- 
tion for the Cumberland road. But where individual 
enterprise, always careful of its own interest, and not 


| likely to embark in ruinous projects, had been led to the 


projection of a work of this description, the Government 
might safely embark its capital in aid of the enterprise. 
This would be to cherish, encourage, and sustain, the 
spirit and industry of the citizens, and, without the abso- 
lute gift of the funds, conduct it to the mutual improve- 
ment of the country and the attainment of great nation- 
al objects. There could be little danger of loss in such 
a policy, since it rarely bappens that a body of intelli- 


| gent men would embark their individual means without 


a reasonable prospect of profitable employment; and, 
the work once being accomplished, the same funds own- 
ed by the Government could be transferred to other ob- 
jects of similar importance, and ultimately attain the most 
extensive benefits, without any sensible effect upon the 
means of the revenue. 

The bill before the House conforms to this policy. It 
proposes a subscription for 1,500 shares of stock in the 
Delaware and Chesapeake Canal Company, to be paid 


\ \ | at the same periods, and in similar proportions, as the 
be a work of ages, and centuries would be required for 


But the Government would have to go | 


other stockholders, and to give the Government a con- 
trol over the company in proportion (o its interests. 

The work itself is of the utmost importance, not only 
in acommercial point of view, but as it regards all the 
great interests of the nation. Consider it as you will, it 
is exceeded by no other work of the kind which has 
been projected in this country. It is not a work of ex- 
periment, suddenly suggested, and hastily adopted, by 
the magnificence of its consequences. It is a project of 
half a century; bas grown up under the auspices of the 
most enlightened, scientific, and practical men for that 
period of time. A company has been incorporated by 
the authority of three States, authorized to make the 
work. Individual subscriptions, to the amount of 
doljars, have been obtained; and, in aid of these, and in 
common with so many others, the Government is now 
asked to subscribe for 1,500 shares, which, if done, the 
work will be completed. 

In embarking in this enterprise we violate no State 
rights; they, at least, are, in this instance, secure. We 
encroach upon no municipal authority, because we are 
acting under its immediate and express sanction. Of tle 
entire and absolute practicability of the work, with the 
present aid, no one who has attended to the subject, 
and to the lucid exposition of the honorable chairman of 
the committee who reported the bill, can doubt. The 
route has been established under the direction of tle 
most skilful engineers, civil and military, in the United 
States. The estimates have been judiciously made— 
contracts for the whole work already entered into with 
responsible persons, at a sum within the estimates, and 
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the work is in a rapid and prosperous advancement. The 
gentleman from Seuth Carolina calls fora survey. Sir, 
he has it, and the best that could be made. The gentle- 
man has not yet to learn that this work has been sur- 
veyed, in two successive years, by a part of the military 
corps of engineers of the United States, under the im- 
mediate direction of the Government, and by them ap- 
proved and adopted. Sir, I should be safe in saying 
that to the judgment of these engineers the present 
location of the route of this canal is to be mainly attrib- 
uted. In the earlier stages of this work, a different 
route had been contemplated, and at a far less expense, 
within the amount of individual subscriptions. This 
route has been changed by the recent surveys, and 
another adopted, requiring more labor and more money. 
When I consider the character of the men engaged in 
this survey, I am bound to believe that their location has 
been judicious; but it is, nevertheless, owing, in a great 
degree, to the decision of these United States engi- 
neers that the cost of the work has exceeded the means 


the aid of the Government. But the gentleman says we 
must wait for the surveys of the last session. How can 
they aid our deliberations? Of what benefit will the 
surveys of the country west of the mountains, or on the 
lakes, be to us, in relation to this Delaware and Chesa- 
peake canal? We know as much of the work now as 
we should after any number of surveys. It is admitted, 
on all hands, that this is a work of the highest national 
character, essential for purposes of commerce and de- 
fence; that, begin when we may, this must be the first 
object to which we must turn. Then, why wait, I repeat, 
for surveys, which can shed no new light on a subject of 
which we are already fully informed? 

It has been said, however, that there are great indi- 


vidual wealth and enterprise in the country through | 


which this canal passes, and to that its accomplishment 
should be left, and our means employed where these 
causes are less active. That the portion of the country 
immediately interested in this great work forms a very 
important section of the United States, both in regard to 
its wealth and enterprise, is most true; and, therefore, 


in my view of the subject, it d-mands the favorable no- | 


tice of the Government. It is precisely such portions of 
the Union, where wealth and enterprise abound, where 
the business and concerns of society are the most exten- 
sive and important, requiring to be cherished and enti- 
tled to protection, to which we should be attentive. If, 
connected with such a district, there should be found 


some great national work, rendered more important by | 


these considerations, but which local causes retarded, 


The opposite argument would lead us (o assist the idle 
and neglect the enterprising. 


ren plains, or where there was not sufficient industry in 
the population to develop their natural resources. 

Sir, said Mr. McL., this work will not be completed 
by individual enterprise, and for the plain reason that 
it is More a national than an individual work. It is less 
beneficial to any particular district or section of the 
country, and especially those in its immediate vicinity, 
than of the country at large. [ts importance is, in a great 
measure, owing to its influence on distant and remote 


parts of the Union, in their intercourse with the great | the country against the invasion and assaults of an 


Atlantic cities, and the facilities it affords the Govern- | 


ment in all its defensive operations. Such considerations, 


important as they are, are not the most active impulses | 


individual industry is for the | course and communication between its various points. 


to individual enterprise. 
most part limited to its own immediate necessities. Men 
every where look to the interests of their city, or State, 
or county; they expect sensible advantage to their prop- 
erty, or immediate profit from their undertaking. 
When these are sufficient to move them, they go on; 
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when great public benefit or national advantage form 
the chief incentives, they are slow in their progress; 
they leave these things to us; they are careful and active 
in their own concerns; they expect us to be so of ours; and 
it will be well for us not to be less attentive than they. 

When the House consider what every portion of the 
country immediately connected with thid work has al- 
ready done towards internal improvements, together 
with the means of some, and the conflicting interests 
concerned, the amount of individual subscriptions al- 
ready made is a matter of applause rather than com- 
plaint. Pennsylvania, Delaware, and Maryland, may be 
said to be those more immediately interested in this 
work. In Pennsylvania, great aid has been afforded, as 
well by her Legislature as her individual citizens. Al- 
though the greatest extent of the canal passes through 
the State of Delaware, she is the smallest in population 
and resources of either of the others; and the chief, if 
not only advantages to that State, from this work, are 


| confined to a single county. The Legislature of that 
of the individual subscription, and therefore requires | 


State, with great liberality, but more froma public spirit 
than any immediate interest, have contributed her full 
share to the work. But so little interest has the other 
parts of the State in the canal, that it may well be doubt- 
ed, if she possessed the means, whether she would 
employ them in such a work, to the injury of other 
duties. In Maryland, the benefits from the canal are 
supposed to flow, principally, to the counties on the 
Eastern Shore; and an impression has always prevailed, 
that the commercial interests of Baltimore would be 
more injured than advanced by the work. A jealousy 
of Philadelphia has accordingly sprung up, I believe, 
without foundation, which shuts out all aid from that 
quarter, and exeris a powerful influence over the legis- 
lative councils of that State. 

It is, therefore, because of this peculiar state of things 


| and the various conflicting interests of those States con- 


nected with the work, that the Government is required 
to come in aid of individual spirit and enterprise, and 
complete a great national improvement which will oth- 
erwise be abandoned. 

And now, sir, said Mr. McL., permit me to ask if this 
be not emphatically a great national work. Setting aside 
the great commercial advantages and facilities afforded 
by this work, to the remotest and most extended sec- 
tions of the Union, and which would, therefore, autho- 
rize the exertion of the commercia! power of the Gov- 
ernment, and considering its national character in refer- 
ence to the military power and duties of the Govern- 
ment, as assumed by the gentleman from South Carolina, 


| it demands our prompt and efficient interference. 
there would be the greater reason for our interposition. 


Though vastly important in itself, it was not cnough, 


| Mr. McL. said, to contemplate this canal as a solitary 
Instead of fostering and | 
cherishing the spirit of an enterprising community, the | the most material link in the great chain of internal 
gentleman would have us to spend our money on bar- | 


work. He looked upon it as but one, though certainly 
communication on the Atlantic frontier; of that chain 
which was to unite Boston harbor with the river St. 
Mary’s, and to bring the extremes of this continent to- 
gether. When gentlemen contemplate the system of 
defence along our maritime coast, the local position of 
our naval depots, and the different fortifications; the 
necessity of the transportation of munitions of war, of 
naval armaments, of the army itself, and the whole 
materiel of military force; when we consider, too, that 
all the active operations for the defence of every part of 


enemy must be on the Atlantic seaboard, it is impossi- 
ble to estimate too highly the advantages, nay, the in- 
dispensable hecessily, of a safe and € xp ditivus inter 


There is no principal military work on the whole At- 


| lantic line to which this canal would not be a powerful 


< ; : ' 
auxiliary, to which it would not give new and powerful 


efficiency. If gentlemen will revert to the scenes of 
the last war, they will derive an impressive lesson upon 
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this point. Deprived, as we were, by ‘a small forte of 
the enemy, of the means of an Atlantic intercourse, the 
whole military transportation of the Government was 
carried on over land, and ‘under difficulties almost in- 
surmountable.. The extra expense alone, to say nothing 
of delay and waste, incurred by the Government in their 
transportation across the route of this canal, during the 
late war, would amount to more than the sum we are 
now asked to subscribe to the work. It is in vain that 
we build extensive fortifications and establish our.navy 
yards, if we are left without the means of easy access 
from One to the other; if, in the moment of our gréatest 
exigency, our communication with -‘thése “important 
on is cut off or obstructed. ‘Mr. McLane said he 

ad the authority of the most distinguished military 
men for saying that the defence of the three cities 
of New York, Philadelphia, and Baltimore, including 
the intervening country, could be made sure, and 
complete with one third of the military force, with the 
aid of these canals, that would be required without 
them. 

Our military defences, he said, should be considered 
in reference toa time of war, and should be constructed, 
im time of peace, with a view to war; to neglect them 
now ‘would expose us to the hazard of that contingency, 
and a want of necessary preparation when the crisis 
arrived. 

Mr. McLane said he should maintain, without the 
fear of contradiction, that this chain of interior canals 
was essential to the military power of this Government; 
complete protection could not be given to the country 
without it. The Government could not exert itself so 
wisely or profitably as in augmenting the means of de- 
fence. The arm of the Government was never so strong 
as when raised for the protection of the citizen. ' Its 


powers of defence endeared it to the people, led them | owe eighty-eight millions of dollars, which, by the ordi 


to perceive and acknowledge its necessity, to admire 
its utility, and strengthen its resources. This Govern- 
ment could not be too lavish of its funds in the means of 
defence.. No-expénditure could be wasteful or improvi- 
dent, if made among our own people, for their com- 
plete protection. But the raising of armies and equip- 


ment of fleets were not the only means of defence; to | 


a certain extent they were necessary, but totally inade- 
quate to all the objects of defence. ‘They wére, ‘more- 
over, expensive, in some instances dangerous; and he 
doubted whether the utmost resources of this country 
would be sufficient to defend the people by‘ armies, 
navies, and even fortifications. We were not defended 
by an army which should wait to receive the enemy on 
his landing, and drive him back to his ships. An enemy 
commanding great maritime means would distress us 
more, and produce greater ruin, by shutting’ up our 


ports, without landing a soldier. By this means he would | 


carry the pressure of war into every part of the country, 
and enfeeble the Government in maintaining large 
armies to watch bis invasion. Our means of dc fence, to 
be effectual, should be carried to the homes -and the 
business of our population, We should give protection 
to the labor and occupation of the citizen, so that he 
should not only be secure in‘his person, but safe in the 
pursuit of his industry. Such a species of defence has 
been entirely overlooked in considering this subject. 


But we cannot have forgotten the experience of the last | 


war. We suffered, it is true, from the sudden incursions 
of the enemy, but in no degree equal to the calamities 
which every where pervaded the Union, even those 
parts most remote from the immediate theatre of the war. 
A blockading squadron at the Chesape«ke and the Dela- 
ware completely cut off the communication between 
the Northern and Southern sections of the Union. The 


industry of the people was paralyzed, the product of | 


their labor rotted on their hands, the activity of the 
manufacturer was at a stand, the means of interchange 
were destroyed, individual suffering every where pre- 
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vailed; noone felt the power ‘of the Government; 
every one complained of its weakness. if, in such a 
war, there were an easy internal canal communication, 
we should be, in a’great degree, beyond: the power of 
the enemy. He mi thunder in vaifron our shores: 
our fortifications well garrisoned, aided by a small army 
judiciously posted, would prevent his landing, and 
the great business of the community proceed actively 
and securely. The horrors of war Would. not visit the 
interior. Individual happiness and comfort would be 
promoted, the wealth of the nation be increased, and 
when the Government should have occasion to call upon 
the 'friends of the people, to strengthen its arm, it would 
not callin vain. It would call upon a cheerful, power- 
ful population, and thus derive resources adequate to its 
greatest necessities. Sir, I pray gentlemen to allow the 
experience of the late war, aided by these considerations, 
toinculcate upon them to delay no longer the accom 
plishment of this great means of national defence and 
national protection. We are admonished, however, 
that the state of the Treasury will not justify this expend 
iture. We are tald to wait till the public debt is paid 
off, andthe nation is out of debt. This argument has 
been so ofien repeated during ‘the present session as to 
induce some to believe there may be something in it. 
After hearing from every department of the Govern. 
ment so much about the flourishing state of our finances, 
it would indeed be strange if we bad not the means of 
making a subscription of $350,000, to be paid gradually 
in the course of two or-three years, without sensibly in 
creasing our Obligations, *. 

Sit, F do not mean to say that a public debt:is a public 
blessing, and: yet I believe there is no man-in this: nation 
who seriously believes that our present debt*%s ih the 
least degtee. alarming, or even to be regretted. We 


nary,means of the Treasury, will be utterly’extinguished 
in ten years, leaving annually in the Treasury an excess 
of about three millions of dollars, for miscellaneous 
expenditure. It has always been the policy of the Gov 
ernment to pay its national debt by the application of 
the sinking fund alone, amounting annually to ten mil 
lions. It is a wise policy. It would be injurious to pay 
it off-more rapidly. The annual redemption of ten mil- 
lions of debt ‘is as much as the interest of the creditor 
will bear.. A sudden displacement of more capital, in 
the present state of the country, would be injurious 
to the Government and the creditor. We are already 
exchanging our six per cent. stocks for others bearing 
an, interest of only four and a half per cent. + Let gen 
tlemen imagine the consequences of suddenly paying 
off the eighty-eight millions of public debt. Our true 
policy and duty undoubtedly are to pay off our debt no 
faster than the creditor may have the means of some 
other judicious investment ‘of his money. So long, 
therefore, as we preserve an excess of two or three mi! 


| lions of dollars beyond the amount of the sinking fund, 


we are invited, by every consideration of policy, to use 
that excess in the promotion of the great objects of na- 
tional importance. 

Mr. McLaws said he would-delay the House no longe: 
than to urge upon them the propriety of an early and 
seasonable interference in aid ‘of this great work. If it 
be wise, for the considerations .already’ adverted to, 
there is no time so auspicious-as the present. The 
work ‘is now in the hands of judicious, enterprising ind! 
vidualg; public spirit is enlisted in its cause. If we 
cherish this spirit, and aid the enterprise, we shall con- 
duct it to the, happiest results, the work will be soon 
completed, its influence, will extend to other places, 
and gradually accomplish the whole. But, if we neglect 
it now, we may find it difficult to do it hereafter. ‘This 
enterprise bas already suffered from temporary discour- 
agement. Twenty years ago, it was projected, under 
favorable auspices—a™ capital was subscribed, a route 
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located, and the work considerably progressed; but the 
funds failed, the Government withheld its aid, and the 
project went down. It has been the labor of twenty 
years to recover it from this fall. Azain, however, it is 
resuscitated, with even greater spirit and more means. 
We may cherish these resources, and accomplish the 
object now, by a comparatively small -sum; but, if we 
suffer this new effort to languish and sink without our 
encouragement, I very much fear we shall hear of it no 
more; and when our public necessities force us into 
the” project,as they unquestionably will, four-fold the 
amount would be required for the accomplishment of 
the object. 

Sir, said Mr. McI..; I submit this subject to the House, 
with the fullest confidence.of success. If he knew him- 
self, he was not governed by any local consideration. 
He had been the uniform advocate, ever since he had 
the honor of a seat on this floor, of internal improve- 
ments. He had always given his humble aid in behalf of 
every national object, whether in the East or the West. 
He hoped he would, on this occasion, meet with similar 
liberality from others. The aid was asked for no one 
State, but for the nation at large. 

’ Mr. MALLARY, of Vermont, observed that when, at 
the’ last session, the dill for procuring estimates and sur- 
veys, preparatory to a system of internal improvement, 
had been discussed, the friends of that general system 


placed the measure on the ground that it was to be ¢ar-| 
‘riéd into immédiate ‘exécution. He doubted the power 


‘of Congress, under the constitution, to adopt that sys- 


‘tem. Hé would not now enter upon the constitutional 


question, but would merely state the reasons why, -not- 
withstanding his sentiments on that subject, he felt at 
liberty to vote for the present bill. 

The doctrine which had been then advanced, he un- 


‘derstood to be this: that the General Government had, | 
by the constitution, an inherent power to determine | 


upon the best route for a road or a canal, and then to 
make the canal or the road.- Mr. M. had objected to 


‘this, because he thought it was interfering with the 
‘authority of the States; and he had, therefore, voted 


against the bill for surveys and estimates. What, asked 
Mr. M., is the system to which that bill had reference, 
and about which so much had been said on this floor? 
So far as he understood it, it was a plan which was to 
emanate wholly from thé executive départment of the 


Government.’ According to that bill, the President had | 


the making of these surveys placed under his own abso- 
lute Control; he might send engineers just where he 
pleased, collect just such facts as he might think im 
portant and interesting, and present them to this House. 
When this should be done, what was the-course to be 
pursued by this House? Was he to understand gentle- 
men that this House was pledged to carry into effect the 


plan of the Executive? He had the greatest respect for | 


the President; but, in examining-a subject of this kind, 
it was proper to consider it in respect to possibilities; 
and it certainly was possible that a plan, emanating from 
the Executive, might, when it arrived at this House, be 
considéred as defective in extent or partial in its bear- 
ing; there might be many reasons why the House should 


not think proper to adopt it. What, then, was to be | 
done? ‘A néw plan must be gone into, and still further | 


delays occasidned. He apprehended that those who are 
opposed to the ‘system, on constitutional, principles, 
would have reason to fear that the plan:would be so 


formed as to combine all the different parts of the coun- | 


try; and, if any such combination was attempted, the 


feelings of all must be consulted. Besides, if we adopt | 


a general system, we run the hazard of collision between 


one section of the country and another. For his own | 


part, whenever the State of Vermont, or Massachusetts, 
or any other State, presented to Congress a useful ob- 
ject, he thought they might rely on the Government to 
give it such aid.and support as its merits might require. 
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He thought that Congress was much safer in selecting 
objects for itself, than in having them selected and ar- 
ranged for them. This they were perfectly competent 
to do, on isolated objects, without regard to any sys- 
tem. For himself, he wanted no aid from-other sections 
of the country to induce him to vote. If the gentlemen 
of the South wished to unite the Tennessee river with 
the streams that empty into the Gulf of Mexico, he was 
ready to act; but a report on that subject’ would not 
make him any wiser about the Delaware and Chesapeake 
canal. Congress must judge on each object singly., Te 
the present object any constitutional objections against 
the system did not apply. There was here no question 
of jurisdiction; no State rights were invaded; the only 
question to be considered was, will you appropriate a 
sum of money to promote invaluable and important ob- 
jects? ; 
: On the subject of the. importance of this canal, he 
should trouble the House with but a few remarks. Its 
value, as one connecting link in the chain of internal 
communication, immediately along the seaboard, had 
been already stated, with clearness and ability, by the 
gentleman from Delaware [Mr. McLanz.] But we now 
have canals to the interior also: one is now proposed 
which is to pass from the banks of the St. Lawrence 
river to Lake Champlain; another is contemplated from 
Lake Champlain to the Hudson river; a third is in prog 
regs from the Hadson river to the Raritan, and from the 
Raritan to the Delaware; and the peninsula between the 
Delaware and the Chesapeake is the: only intervening 
obstacle to interrupt our line’ of. communication from 
| Canada-to North Carslina. That obstacle will be re- 


great interest of the interior to aid the undertaking; 
and he thought that, in this point of view, it could not 
| but strike the minds of gentlemen.with peculiar force. 


| 

| 

| moved by the present’ canal. It was, therefore, the 
| 


| He thought there. was no great weight in the objections 
| of the gentleman from South Carvlina, [Mr. Hamriton, ] 
| about the mingling of public and private interests in the 
| same undertaking. In many cases beneficial effects 
| might follow from having them blended together; at 
| least he could see no injury from the Government join- 
| ing in an enterprise, when the resources of individuals 

proved insufficient to its accomplishment. Are we, ask 
| ed Mr. M., to withhold our aid from a useful-and laud- 
able undertaking, because it has been commenced by 
the enterprise of individuals’ . By entering into a sub- 
scription: to thé stockof this company, the Government 
was in no danger of becoming a loser, because all others 
who held that stock with them would have a common 
| interest in making the stock as good as possible. Hav- 

ing these views of the object of the present bill, he 
| thought it was the duty of the House to enter into the 
| design with zeal; and he trusted the subject would not 
be treated by gentlemen with a frigid and disheartening 
indifference. 

Mr. ELLIS, of Pennsylvania, felt great reluctance to 
occupy any portion of the time of the House, after the 
very.able argument they ‘had just listened to from the 
honorable gentleman from Delaware, [Mr. McLane, } 
and after the grounds upon which the friends of the bri 
rested it had been so amply explored by that gentle- 
| man and others. Under these circumstances, and the 
| lateness of the hour, the attention of the House to the 
| few remarks he had to make he could only consider as 
matter of indulgence. 
| There still say be, he thought, some parts of the sub- 
| ject nof fully investigated. 
| 
| 
| 


He would consider some of the principal objections 
urged by gentlemen opposed to the passage of the law, 
| and would confine the discussion to principles ratte 
than detail. 

Some gentlemen opposed to the bill deem the pres- 
ent time a& not proper in which to undertake the exe- 
cution of-any part.of the contemplated intermal improve- 
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ments. That Government have yet to provide the 
means, and apply them to the reduction and discharge 
of the national debt; that this policy is indicated by 
the state of public opinion on the subject. A further 
objection is made to the passage of the present bill: 
that we have yet derived little or no benefit from the 
act of last session of Congress, authorizing estimates and 
surveys of roads and canals; that no general system has 
been adopted in reference to the subject. Mr. Exus 
agreed with gentlemen who urged the objection, that 
Congress were bound to meet and discharge the public 
debt; but he did not believe a just regard to this impor- 
tant subject incompatible with the objects of the present 
bill. He did not think the present an unpropitious 
time to engage the attention of the Government upon 
the interesting subject of internal improvement. What 
is the character of the present time? said he. Under 
the blessings of Almighty God, we enjoy a profound 
peace—a time peculiarly proper to foster all the means 
to secure its blessings. 

It issaid that, in ten years, we can discharge the pub- 
lic debt; that this isan object of the first importance; 
and that, during this period, we can obtain the surveys 
and estimates for the grand system which seems to be 
floating in the minds and speculations of some gentle- 
men opposed to the bill. But who can foresee what the 
lapse of ten years may produce? That period of time 
may bring to usa foreign, maritime, and even a territo- 
rial war. None will say that these great objects can be 
effected in atime of war. If their completion has any 
relation to our means of defence, we are more strongly 
bound to commence the system now. Under these 
views, we are proceeding with liberal annual expendi- 
tures upon our system of fortifications; then, why not aid 
the most interesting—national canals? 

The reasoning upon which our military and naval es- 


tablishments and our system of fortifications is support. | 
ed may be perfectly understood in this House; but | 


their absolute advantages may not be so clearly seen by 
the people at large. Yet large sums are annually appro- 
priated to them, and, he believed, with general appro- 
bation. 
bation be expected to be, when the appropriations 
shall be fur the completion of great designs which the 


ed with their happiness and prosperity. ‘The public 
mind has been clearly expressed on this subject. These 
opinions are not idle and visionary. The public rind 
cannot be misinterpreted on this subject. The strong lan- 
guage and warm feelings of approbation of internal 
improvements, in many of the States, have been clearly 
expressed by the most salutary laws of their Legisla- 
tures in reference to this subject. 


no general system has been adopted; that no informa- 
tion, comparatively, hus been obtained under the act of 
last session. Mr. Exxis believed that all that was ex- 
pected from a digested system might be obtained by re- 
solving the course of procedure to be adopted by Con- 
gress into a single principle, and which, in practice, 


tion and expenditure, you then have the system so 
much talked of, in as sufe a form for practical purposes 
as possible. 

The objects of appropriation, he said, were purely 
national, or partly so. 
interest of foreign commerce, the army, and navy. The 


second an internal communication among the several | as regarded the defence of the country, he considered it 
States, fortifications, and the improvements of harbors. | 
adopted, can be re- 


quired, to apply appropriations to these objects, except | 


No general system, except that 


that of the fortifications; on this last subject, the most 
accurate scientific information, from the nature of the 
subject, was required. But the objects of national le- 
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But how much more complete may that appro- | posed that, in the article of wheat and flour alone, there 


| market by that river. 


people every where perceive to be intimately connect- | productions of that immense and fertile country border- 





Another objection | rapidly improving, and as rapidly increasing in popula- 


relied upon by gentlemen opposed to the bill is, that | 


| completed, between the bays of these rivers. 
would be found to be perfectly simple and obvious. If | 


this principle should indicate the object of appropria- | 


| Baltimore, Philadelphia, and New York. 
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gislation and protection, in the system of internal com- 
munications proposed to be aided by Congress, could 
be perceived at once by the people and by this House. 
We have been warned to proceed with caution in com- 
mencing this great object. 

True, said he, I would proceed with all caution—! 
would avoid rashness—I would avoid all the causes that 
might possibly produce a reaction in the public mind. 

In the object of the present bill, every thing is pre- 
pared and digested. He said that he considered an 
appropriation in this House to imply and presuppose an 
estimate; he would always vote upon this principle. In 
the appropriations for the army and navy, the Secreta- 
ries of those great Departments were bound to give this 
House such lucid estimates, such clear statements of 
facts, that the appropriations to be made would follow of 
course. How, he asked, would these principles apply 
to the subject under consideration? Nothing was here 
left to chance. Surveys, estimates, and contrac!s under 
those estimates, bad all been actually made; every thing 
of this kind was settled, and the operations upon the 
canal were now progressing, under a board of enlight- 
ened managers and an able engineer. Suppose the 
general system digested and produced, it could throw 
no additional light on this subject. It stands on its 
own merits, and is confessedly an object of the first 
national importance; an extensive portion of several 
States will be greatly aided by it. He said that the navi- 
gation of the Susquehannah had long been a subject ex- 
tremely interesting to the people of Pennsylvania. The 
Legislature of that State bad made liberal appropria- 
tions to improve the bed of that river, through all its falls, 
to tide water. 

The navigation of that river has always been of the 
most hazardous kind; and yet the hardy and enterpri- 
sing men who live along its shores had surmounted all its 
natural difficulties in getting the produce of the country 
to a market. 

According to a hasty estimate which he had made, 
from his knowledge of the country bordering upon this 
river, and without referring to any certain data, he sup- 


was an amount of $1,000,000 annually transported to 
To this may be added the other 


ing on this river—pork, whiskey, lumber; and to these 
again may be added a new article in the interior com- 
merce of the States: namely, coal. The country border- 
ing upon the Susquehannah abounds with this mineral, 


|.and, under all the present disadvantages, has found its 


way to a market at your cities. 
The great country of the Susquebannah, he said, was 


tion. All that he had said of the Susquehannah might 
be applied to the Delaware. The article of coal, on that 
river, had become a most interesting matter in the com- 
merce of the interior with Philadelphia. It seemed, 
then, in these views of the subject, of the first impor- 
tance that the contemplated communication should be 
In a mili- 
lary point of view, he considered it of infinite impor- 
tance to the country that the object should be effected. 
Upon the completion of the canal through Jersey, it 
would open the most perfect communication between 
Troops can 


| be moved to any of those points with a celerity now 
The first may be said to be the | 


impossible. And to this may be added the transporta- 
tion of every species of the munitions of war. Ina word, 


as of greater utility to the country than any one single 
fortification. 

Some reference had been made to the expenditure of 
the public treasure among some of the States. He re- 
gretted that this mode of argument had been resorted to; 
but, since it had, it was but just to say that it could not 
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apply to Pennsylvania. For himself, as a Pennsylvanian, 
he regretted that it had been found necessary to apply 
to the General Government for aid; but, since the appli- 
cation had been made, he thought it could and ought 
to be supported, upon the best views of the subject, as 
a national measure. 

Mr. HOGEBOOM, of New York, said that he should 
not detain the House by any lengthy remarks on the 
subject now before it. He had no objections to inter- 
nal improvements, and he had no objections to internal 
industry. As to canals, when we take a view of the 
United States, we see that there is a chain of mountains 
running north and south through the whole country, 
and within was an enclosed space, abounding with navi- 
gable rivers, leading to the sea. He thought that the 
best general! policy was, to open the course of these riv- 
ers, and to make them navigable, so that the inhabitants 
of the interior might have access to the seaboard. 

[Here the attention of the reporter was interrupted, 
and he lost some of Mr. H’s remarks, but he was under- 
stood to say that] there were four of the old States in- 
terested in the canal, and the General Government also. 
He did not think that any were likely to meet with en- 
couragement, but such as benefited the General Gov- 
ernment. At the last session, gentlemen bad said that 
the new tariff was necessary to protect our own indus- 
try, and teach our people to manufacture for themselves. 
They seemed, then, all to be mighti'y in favor of internal 
industry; but this year the scales seem to be turned; 
all were in favor of internal improvement; and he found 
that internal improvement was something very different 
from internal industry. The object of internal improve- 
ment appeared to be, to take money out of the Treas- 
ury; the object of internal industry, not to bring it in. 
For his part, he was in favor both of internal improve- 
ment and internal industry. 

Last year, the article of cotton bagging was brought 
forward, and a duty was laid upon it almost equal to the 
price of the article; but, notwithstanding this pressing 
duty, the poor weavers of Inverness and Dundee fur- 
nished two thirds of all the bagging that was used in 
the country; and now, the little money that was in the 
Treasury was wanted out of it for internal improvement. 
‘The country had an immense cebt hanging over it. This 
debt, at first, was forty millions. We had three years’ 
war, and the debt was now nearly ninety millions; and 
we had been told, all the while, that it was very soon to 
be paid off; but he believed that, if he lived to be a 
very old man, the country would be in debt still. The 
payment of that debt, Mr. H. said, was an object near 
his heart. He used to think, before he came to Wash- 
ington, that internal industry and internal improvements 
were very much the same thing. He now saw that they 
were very different. He did not like the practice of 
taking shares in private companies, and he thought the 
United States had much better keep their hands out of 
it. If Government begins the practice of taking shares 
in any stock, he thought it would be a great means of 
creating an executive patronage. 


tax being taken, unless according to the census. ] 
asked if the constitution was not a dead letter, if a tax 
raised equably from all the country should be laid out, 
for example, in the State of Delaware. Did not the con- 


stitution intend that Congress should do justice to all? | 


The New York canal was not very internal—it passed 
pretty near the boundary line of the United States—yet 
he admitted that it was of great benefit. He was not 
fond that the United States should hold stock in the State 
of New York, or that the Government should carry on 
any public work in that State; for, some how or other, 
he had got a notion that the General Government was 
not so economical as the State Governments. He had 
made a discovery since he had been in Washington, and 
he had rather that the Governm ¢€: ‘should not carry on 
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[Here Mr. H. quoted | 
the article of the constitution which forbids a capitation | 


He | 


| 
| 
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any public work in the State of New York. As to the 
little money that had been brought into the Treasury for 
the general objects of Government, it was as a unit toa 
thousand. All the great property in the country was in 
the States. The States had come together, and given 
the General Government certain powers. All they want- 
ed was, that the General Government should exercise 
those powers, and no others. He was quite willing that 
the Government should have power to erect forts for the 
defence of the country, but not that they should make 
roads. They ought to endeavor to carry on only the affairs 
of the United States. Many forts were now wanting in 
the State of New York. One was wanting on Lake Erie, 
and one on Lake Ontario, and another on Lake Cham- 
plain, and the city of New York was not half fortified. 
The whole United States were not near fertified, and 
now gentlemen wanted us to commence a system of 
internal improvements. He could not, however, find 
those words in the constitution; and, at all events, he 
should vote against the present bill. 

Mr. BRECK, of Pennsylvania, observed that he rose 
not to enter into a discussion of the general subject, but 
merely to state the necessity of the aid of Government 
to prevent this undertaking from being entirely inter- 
rup:ed. He was in possession of data, from which he 
was enabled to state that, if the present bil) should fail, 
that important work must again cease, probably for 
many years. The gentleman from South Carolina, in- 
deed, (Mr. Hamitron,}] had said that the canal passed 
through a populous and wealthy country; and, such were 
the interests embarked in it, that, whether Government 
subscribed or not, the undertaking would certainly go 
on. In this the gentleman was greatly mistaken; and 
gentlemen would perceive that the reverse was true, 
when he made to them a few statements of the actual 
state of facts on this subject. It was almost twenty 
years since this canal was commenced. At that time, 
between two and three hundred thousand dollars had 
been subscrined; but subsequently the course original- 
ly proposed for the canal had been changed. The money 
was expended, and the work ceased for many years. 
About two years ago the design wus revived. The old 
subscription list had been examined, and it was now 
found that it would yield about 50 per cent. The com- 
pany had then applied to the Legislatures of Pennsyl- 
vania, Delaware, and Maryland, each of which had made 
grants of money to aid the funds. Efforts were then 
made in the city of Philadelphia to form a fund on 
which to recommence the work, but the attempt was 
attended with the greatest difficulty. Ward meetings 
were called, committees were appointed, all classes of 
people were applied to, not only merchants and capi- 
talists, but shopkeepers and mechanics, and those of the 
lowest grade. The committees offered to receive sub- 
scriptions of a single dollar; and in many instances a sub- 
scription of ten dollars had been received, which were 
the aggregate contributions of several neighbors, who 
had united for the purpose. In this manner, four hun- 
dred thousand dollars were obtained, and there was now 
a deficiency of five hundred thousand dollars; and be 
was warranted in saying that any attempt to get more 
in the city of Philadelphia would be made in yain. 

As some explanation of that fact, it might be proper 
to state that there were now held in the city of Phila- 
delphia, in unproductive stocks, an sggregate of about 
four millions of dollars. In the Schuyikill canal, which 
runs one hundred and nine miles, to Mount Carbon, there 
was held $1,740,000; in the Union canal, which branches 
out towards Sweetara creek, about one million; in the 
water works near Philadelphia, $500,000; and in this 
canal, $700,000. All these stocks were, as yet, unpro- 
ductive. Nota single cent of interest had been realized 
on all this capital; and if the 500,000 dollars, necessary 
to complete the canal, is looked for from Philadelphia, 
it will be looked for in vain; unless Congress shall lend 
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the proposed aid, the work must be entirely suspended. 
He had made notes of some of the objections that had 
been already so ably answered that he should not trou- 
ble the House with any further remarks. 

‘The question being now called for, and being about 
to be put— PoP 

Mr.. LIVINGSTON ‘intimated an intention to address 
the House, and requested, on account of the late hour, 
an adjournment; which was agreed to. 


In Senate, Farpary, January 21, 1825. 


SUPPRESSION OF PIRACY. 

The Senate again proceeded to the consideration of 
the bill ‘for the suppression of piracy.’ 

Mr. TAZEWELL rose and moved to strike from the 
bill the third section thereof, which is as follows: 

** And be it further enacted, That if any of the said 
pirates. should escape from the fresh pursuit of the com- 
manding officers and crews of any armed vessel of the 
United States, and find refuge in any of the cities or 
ports of the said island of Cuba, or other islands afore- 
said, the President of the United States, on being in- 
formed of the fact in a manner satisfactory to him of its 
authenticity, shall be, and he is hereby, authorized, at 
his discretion, to declare the said port or city to be ina 
state of blockade, and shall cause the same to be invest- 
ed by the naval force of the United States, till the said 
pirates shall have been secured and punished by the au- 
thorities of the said island, or until satisfaction shall oth- 
erwise have been made, whereupon he shall deem it just 
and expedient to discontinue the said blockade.”’ 

In support of this motion Mr. T. said: 

Mr. President: In proposing this measure, I do not by 
any means wish to be considered as being opposed to 
the great object of the bill. So far from opposing it, there 
is no member of the Senate, no member of the commit- 
tee, not even my honorable friend and colleague, to 
whom so much is due for the zeal and ability he has dis- 
played on this occasion, who is more favorable to the ap- 
plication of every proper means of obtaining the object 
than myself. Sir, it is precisely because | do not con- 
sider the means proposed by the third section of the bill 


to be either proper or sufficient to obtain the end the | 


bill has in view, that I have proposed to strike it out. It 
is unnecessary to recite again the phrases of this section. 
It is sufficient to observe that its object is to authorize 


the President of the United States, under certain cir- | 
| tised in war would do. iknow well, sir, what are the 


cumstances, to institute a blockade of certain Spanish 
ports. 

The advocates of this measure, at the very moment 
they recommend its adoption to the Senate, acknowl- 


edge it isa war measure. They acknowledge, more- | 
over, that the United States maintain, at this moment, | 


the most cordial relations of amity, not only with this 


Power, but with every nation upon the globe; and they | 


declare that it is not their purpose to change, in any 
way, these relations of peace and amity, whilst they prac- 


tise this measure of war. The argument my friend and | 


colleague urges on this subject is this: ** We have just 
cause for war against Spain; and therefore, although at 
peace ourselves, we have a right to practise against her 
this war measure.” It is not necessary, sir, for me, at this 
time, or in this place, to inquire whether the proposi- 
tion, which asserts we have just ground of war against 
Spain, is correct or not; but I think I am authorized in 
saying, if the statement my friend and colleague made 
yesterday is well founded, that the existence of piracy 
within her dominions is ascribable to the weakness and 
not to the will of Spain, it belongs not to a just or gen- 
erous people to declare this weakness a just ground 
for war. Parcere subjectis, et debellare superbos, was the 
maxim the poet teaches as that which was inculcated 
by the wisdom of the dead upon the magnanimous en- 
terprise of the living, in past times; and trust me, sir, 
whenever we depart from the course this adyice rec- 
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ommended, we shall lose much of that moral force which 
constitutes the great power of the people of the United 
States at this momerit, while we shall not add a single 
sprig of laurel to the garland which now adorns our 
brow. Suppose we allow there is just cause of war with 
Spain, does it follow that any obligation is thereby im- 
posed on us to exercise the right thus acquired’ Be- 
cause a nation has’a just cause of war, is it to be argued 
that she must, of necessity, engsge in it? She. surely 
may waive the right of waging war, if she thinks proper 
so to do; and when she waives this right, it must be ad- 
mitted its incidents and mere consequences follow the 
right so waived, and she can no longer claim the sha- 
dow, after she has voluntarily waived and abandoned the 
substance which produced it. 

If this be so, it is not correct to argue that, because 
we have just cause of war, we may, in times of peace, 
adopt a measure which belongs ‘to..war alone; and 
least of all does it result that, while you are maintain- 
ing these relations of peace and amity with all nations, 
you are at liberty to put in practice measures of war, 
which will not fall on the offending party alone, but on 
the innocent and meritorious only. Here, then, exists 
the first and great difference between the advocates of 
this measure and myself. They say that the measure 
proposed is designed to act, and must act, *‘upon the 
guilty alone.” In my view, it can only affect the inno- 
cent and meritorious; and, if this position be established 
to their satisfaction, I venture to hope the advocates of 
the bill themselves, when‘ they find that this measure, 
instead of promoting the end they had in view, is cal- 
culated to produce an effect diametrically opposite, will 
unite with me in the effort to expunge this section. 

I say, sir, that this measure, authorizing the Executive 
to institute a blockade, can operate on none but neutral 
States. A war measure practised in peace is an anomaly, 
such as history no where records, and whose parallel even 
prescience has never yet foretold. We have no standard, 
then, by which to try its character or ascertain its effects, 
and there is no reasoning that can be applied to this 


| nondescript. 1 think, however, I shall approximate the 
| truth in contending that a blockade, in time of peace, 


can confer no more right, and impose no more duties, 
than a legitimate blockade exercised in war, by one of 


| the belligerant parties. I assume this as a postulatum, 


then, that this war measure, practised in peace, places 
all parties in the predicament a similar measure prac- 


rights and duties given and imposed by a blockade de- 
clared in time of war; but, in relation to this peace meas- 
ure, Lam ignorant of its consequences, and can bring 
it to no other standard than that | have thus stated. [ 
can reason on it in no other way than by supposing that 
this blockade, instituted in time of peace, gives to all 
the parties on whom it may operate just the same 
rights and no more than a blockade in time of war 
would do. 

If it be contended that it gives more, I call upon ils 
advocates to show from whence they derive the excess. 


| I might, perhaps, contend that it did not confer so many 


rights; but Iam content to concede this, and to place 


| the two measures on the self-same footing. 


Mr. President, wherever war exists, all the inhabi- 
tants of the world must occapy one of two relations: 
either they are belligerants or they are not. In the 
former case there can also exist but two relations: those 
claiming and practising the right of blockade, and those 
against whose ports the right of blockade is directed. 


' This blockade, if it acts at all, must, therefore, operate 


on one of three parties: Ist, on the citizens or subjects 
of the nation declaring the blockade; 2dly, on the citi- 
zens or subjects of the Power whose port is blockaded; 
3dly, on any others; that is to say, on neutrals. 

Let us now consider the case of citizens or subjects 
of the blockading nation, It has never been said, it has 








305 Or 


Jan. 21, 1825.) 


DEBATES 


never pevte thought, it has never been even dreamt, I 
believe, by any, before this day, thata belligerant block- 
ade ever did or ever could act upon these. 

We have been told of a blockade by statute; but my 
honorable colleague is mistaken, I believe, when he 
traces the rights and duties it creates to this source. No, 
sir; the power to declare it is derived from no such pal- 
try municipal spring; it flows directly from the great 
and pure fountain of the public law; and, when so de- 
rived, its influence extends over all upon whom this high 
law acts—that is to say, over the whole civilized world. 

Deriving its powers thus from the law of nations, how 
idle would it be for a Government to invoke the aid of 
such powers, when it would act upon its own subjects! 
Sir, the relation which subsists between sovereignty 
and subjection, between a nation and its own people, is 
that which enjoins and requires all power on the one 
hand, and all subjection on the other; and the only doubt 
which ever has or ever will exist is, in what hands this 
unlimited sovereignty, demanding unlimited obedience, 
might most properly be confided. We say (and I think 
say truly) it can be trusted no where with propriety but 
to the people. But whether it resides with an Autocrat, 
with a King, Lords, and Commons, in Parhament assem- 
bled, or in the people, wheresoever it is found, it is equal, 
and it is equal only because it is supreme. 

The language of this sovereignty, addressed to its own 
subjects, must, therefore, ever be the language of com- 
mand: ‘* Sic volo, sic jubeo; stet pro ralione voluntas.”’ 
And this language we, the people of the United States, 
acting in our sovereign capacity, are as much authorized 
to address to our own citizens as the most puissant 


r-wereign on earth is authorized to employ it towards his | 


‘jest serfs; for our sovereign rights are not less than 
his: they are both supreme. 

If, ther, you wish to prevent your people going to the 
island of Cuba, pass an act to that effect. Anact of Con- 
gress, with sufficient sanctions, will secure the object. 
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Do they violate it?) Enforce your municipal regulations | 


by municipal means. Nobody can complain of this, be- 
cause they are your own people, and you may govern 
them as you think proper. But it may be asked, what 


will you do with one of your people who should attempt | 


to violate this blockade? Will you not capture him? Yes, 
and condemn him too. (fam speaking of a war block- 
ade, with which this peace blockade must be compa- 


| fiscation there by ° 
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other reason but that. You say he is your enemy; there- 
fore, you have a right to seize his person as well as his 
property, wherever you find either out of the protection 
of a neutral State. This right existed before the block- 
ade was instituted, and exists in equal force after it is 
taken off, and during its continuance, wherever you 
find your enemy beyond the limits of a neutral State, 
although not attempting to violate your blockade. If so, 
a blockade which bestows no right, and imposes no new 
disability, cannot be considered as acting in any manner 
directly upon him; your right of action on him is deri- 
ved from public law; it was perfect the instant war 
existed between you, and it is a right entirely independ- 
ent of blockade. 

Now, Mr. President, if the blockade does not act on 
your own citizens, or on your enemy, on whom can it 
act? If it act at all, it must act upon none but neutrals. 
1 know very well, sir, that although the direct action of 
a blockade is upon the neutral, yet the consequences 
may be felt by the enemy, and perhaps by yourselve: ; 
but that is merely an incident, a mere consequence, of 
the direct action, and you entitle yourself to the chance 
of inflicting this indirect injury upon your enemy, by 
entitling yourself to the right of acting directly upon neu- 
trals. If such be the operation of a blockade, instituted 


jure belli, as fixed and settled by the public Jaw, and ifa 


peace blockade can bestow no other rights, then, as it is 
a measure not designed to act against the United States 
and Spain, but upon all the other nations of the civilized 
world, the question is, are we prepared thus to act upon 
them? ‘The advocates of this measure seem to have 
looked only on one side of it; but th:sis notright. The 
effect of blockade is, to shut out all who are cut, and 
keep in all who are in. It prevents egress as well as n- 
gress. ‘The neutral can no more goin than he can come 
out; and the only exception to this rule is, that he may, 
if he chooses, quit the port the moment he is notified of 
the blockade, provided he leaves it in the condition be 
was when that notice was received, in ballast or half 
loaded, if such was his situation at that time. And if he 
dares to put the smallest article on beard after he is n 

tified, he then acts as an enemy, by assisting the enemy 
in his commercial purposes, and subjects himself to con- 
Perhaps the advocates of this meas- 


| ure can explain why it is that neutrals are thus to be 


| made to suffer, all of whom feel as we 


red.) We do not condemn him, however, for violating | 


the blockade; with this he has nothing to do; we touch | down piracy, and whose efforts, | grieve to be compelled 


him on a spot far more delicate; we strike a chord that 
reaches to his very heart; we touch him on his allegiance, 
and say that he is a party holding intercourse with the 
enemy, and endeavors to give them aid and comfort. 


Your power over him is not, then, derived from the pub- | 


lic law; the public law cannot operate on him; it is a 
mere municipal power, derived from your own municipal 
code, directed against a traitor who eludes and violates 
the municipal authority. 

Do you want further evidence of this? 


feel upon this sut 
ject, and some of whom have done their utmost to put 


to say, have been much more efficacious than our own. 

I can imagine many arguments that mig sm be suggest 
ed by ingexuity in favor of a blockade of ingress; but 
for a blockade i egress there can be none. 

When you see your friend about to run into unknown 
ways, and press towards a precipice which, if overstep 
ped, must bring him to destruction, you may, nay, it ts 


| your duty to warn him of his peril, to advise, to entreat, 


| perhaps, in some individual cases 
Do you want | 


to be further satisfied that the right of blockade is | 


never exerted by a nation against its own citizens? You 
will find it in these considerations. Would you not cap- 
ture him before the blockade began, or after it was 
raised, or even during its continuance, if he is found 
any where engaged in this purpose, although not seek- 
ing to violate it?) Yes; and the principle is always the 
same: you always capture and condemn him as a trai- 
tor, holding intercourse with the enemies of his coun. 
try, contrary to bis allegiance, and never asa mere block- 
ade breaker. As, then, the institution of a blockade 
produces no new effect upon the subjects of the nation 
declaring it, will it act upon the Power whose ports are 
blockaded? This isa fallacy still greater than the other. 
in war, you capture and condemn your enemy, it is true; 
not because he is attempting to break the blockade 
however, but because he is your cnemy. 
Vou, IL—2U 


You assign no 


, to prevent bim from 
rushing upon destruction. But, surely, you act not a 
friendly part towards him, when you find him suddenly 
and unexpectedly surrounded by a appalling dangers, 1 


| you require and compel him to continue in this situation, 


from which he would and has the means to escape, if 


| you would permit him to do so. Bat yet this is the very 
| course you will pursue, if you adopt this bill in its pres- 


| there, because it contains the monster; and, w 


| ' 
| although it Contains the very beast 


ent shape. You blockade the port into which you 
have pursued the pirate, and will suffer none to enter 
fhile you 
aping thence, 
of prey whom you 
have thus hunted into these formerly peaceful reces 

The Dominican friars of old, when they clothed the it 
victim in the habit of San Benito, and led him to the 


do and say this, you prevent all from ese: 


| aulo da fe, while he writhed in the midst of the con- 
, | suming flames, calmly told him it was for his own good. 


We scem disposed to act the same part, and, arrogating 
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to ourselves these inquisitorial rights, wish to clothe eve- 
ry neutral Power in such garments, and, leading them to 
the flames, tell them we do so for their good. But will 
they believe us? If it be true, as my honorable colleague 
yesterday asserted, that necessity and right go hand in 
hand, then their necessity will be as strong as ours; and, 
while it gives us the right to enforce, equally bestows 
upon them the right to resist, our assumed functions. 
And if it be true, as my honorable friend yesterday con- 
tended, that we have the right to interpolate a new 
principle in the public law, they have at least as strong 
a claim to do so. 

And what, sir, must be the inevitable effect of all these 
various readings of the holy text under which different 
and discordant rights are claimed? No one can doubt it 
must be war, horrid, interminable war, unless we are con- 
tent to return to the fold from whence we shall be said 
10 have strayed, to come again within the pale of civil 
suciety, and consent to be governed once more by the 
ancient rules which the necessities, not of one, but of all, 
produced; which the wisdom, not of one, but of all, di- 
gested; and for the preservation of which, unaltered by 
any, the peace of all requires the guarantee of each. 

Mr. President, my colleague and myself d ffer very 
much in the idea we entertain respecting this right of in- 
stituting a blockade. He considers it as an independent, 
substantive right, ‘‘ which may be exerted (to use his 
own words) per se.” But is this so? Can it be so? The 
right of instituting blockades is not a substantive right, 
nor will its exercise be permitted per se. The right of 
instituting blockades is a mere incident, a consequence 
growing out of the exercise of the higher right of war, 
and can be exerted only by those placing themselves in 
a state of war. 

If a nation has just cause for war, the question whether 
she will wage it or not is one resting solely on its own 
discretion; and if, in the exercise of this discretion, it is 


found expedient to waive the right of waging war, then | 


the moment it waives the right of waging war it waives 
its right to the exercise of all the incidents, conse- 


trary would be to argue that you had a right over the 
shadow, after having given up the substance. No, sir. 


risks of war. 
If, in the exercise of its discretion, a nation, having 


just cause for war, sees fit to use its perfect right of wa- | 
ging war, the instant war exists, it requires no statute to | 
give the right of blockade, and none can take it away. | 
it is, then, derived from the high law which the wisdom | 
and convenience of the whole world dictated, and which | 
Let no auda- | 


is consecrated by the holy hand of time. 
cious editor dare to pollute, by any blot, erasure, or in- 
terpolation, the sacred page. 


dictated, and the common and long acquiescence of all 


has sanctioned, should neither be repealed nor abridged | 
If you choose to judge fur yourselves, and blot | 
one page, every nation will have a right to follow your 

example; and then, indeed, we shall behold the propbet’s | 
scroll, alluded to yesterday, written on the inside and out | 


by any. 


with nothing but lamentation and wo. 


cause of war, a nation declares war, she thus immediately 


invests herself with the right of straitening her enemy by | 
She may limit him exclu- | 


every means in her power. 
sively to his own resources. She may diminish these as 
far as she can, and take care that they receive no aug- 


just and honorable peece. 
peace, the right of war is given, and war justifies the 


belligerants in employing all those means to accomplish | 


this its great end. 
Under this right of depriving him of his resources is 
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| slave trade piracy? 


| sel off Cape Antonio? 
| in Cuba justifies you in undertaking a blockade there, 
quences, and accessorial rights of war. To urge the con- | 





The common good of all | 
inankind réquires that what the common wisdom of all | 
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derived the right of taking his property, wheresoever it 
is found beyond the protection of a neutral State. Under 
this right of preventing any augmentation of these re- 
sources is derived the right of capturing even neutral 
property, when found upon the high seas, destined fur 
the enemy’s port, and being contraband of war. 

Under these rights of capturing the property of the 
enemy, and the contraband property of neutrals des. 
tined for his ports, is derived the right of visitation and 
search; fer it would be vain to allow such rights, un. 
less the only means by which they could be enforced 
were also conceded. 

And under this right of limiting the enemy to bis own 
resources is derived the right of investing his cities by 
land, and his ports and harbors by sea, and so cutting off 
his intercourse with the rest of the world. 

The right of visitation and search, and the right of 
blockade, are three twin sisters, born of the same moth- 
er—war. They come into being at the same moment 
with the existence of war; they continue during the 
same period while war continues; and, unlike the twins 
of the heathen mythology, they die at the same instant, 
when peace returns. Now, sir, if we are justified to 
exercise in peace one of these rights of war, we are jus- 
tified in exercising the other; and if we claim the right 
of blockade in peace, we cannot deny to any nation the 
right of visitation and search in peace also. Is the Sen- 
ate prepared to make this concession? 

My honorable friend may say, perhaps, that the cir- 
cumstance of the existence of piracy makes this case pe- 
culiar. He may contend that this bill does not assert 
the right of blockade generally in times of peace, but 
only when piracy exists. This is certainly so; but are 
there not other pirates in the wor!d besides those who 
infest the coast of Cuba? Have you not declared the 
And has not Great Britain, at your 
invitation, done the same? And is 2e not as much a 
pirate who deals in slaves, then, as he who takes a ves- 
And if the existence of piracy 


to suppress that piracy, can you deny to Britain, or any 
other nation, the right of visitation and search, to sup- 


| press the other piracy, the slave trade. 
Nations waive all the benefits when they avoid all the 


My honorable friend yesterday described, in language 


| of true pathos, the borrid atrocities perpetrated by the 


monsters of Cuba. The picture was drawn by a master’s 
hand, its colors were most vivid, and its similitude, | 
doubt not, mest just. If, Mr. President, I dared to bor 
row his pencil for a moment, and to exhibit a more rap 
id sketch of the slave trade, 1 could present you a 
scene over which philanthropy cannot but weep, at 
which the human heart sickens, and the bare represent- 
ation of which rouses even calm justice, and makes 
her cry aloud for vengeance on the wrong-doer. Yes, 
sir, in the scale of moral beauty, the vilest wretch who 
haunts Cape Antonio, prowling for rapine and delight 
ing in blood, compared with the slave trader who traf- 
fics on the coast of Africa, is as Hyperion toa Satyr. He 
stands as a pure angel of light to the foulest demon of 
darkness; and every circumstance which can be urged 
to justify you in claiming the right of praetising this 


| measure of war in times of peace, in order to exterm! 
If, in the exercise of her discretion, having a just | 


nate one pirate, may be urged, ‘‘a fortiori,” to justily 
every other nation in using the other measure of war in 
order to exterminate the other pirate. 

Mr. President, for half a century we have been strug- 


| gling, sincerely, | know, and I hope successfully, to es- 
| tablish the reputation of being a just people; to acquire 
mentation from any other Power; and all this she is al- | 
lowed to do to attain the only legitimate end of war—a | 
To secure the benefits of | 


the character of doing unto others what we would to be 
done to ourselves in similar circumstances. If we mean 
to preserve this character, we must take special care to 
act cautiously and consistently; for if it is found, in any 
one page of our history, that we are asserting for our- 
selves a privilege which elsewhere we had denied to 
others, we forfeit this character of moral rectitude. 
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Now, sir, (all other considerations apart, ) is it wise to 
do so? Of allthe nations of the civilized world, the 
United States is that where physical, detached from its 
moral strength, is least. It ever has been so, it ever 
must be so, while this Government continues. Unite 
the two, and at home you may defy the world in arms 
against you, while abroad your influence will be felt far 
beyond the limit to which your physical force can ever 
enable you to reach, by the means of your example; that 
is, by your mere moral power. It is this, at least, sir, 
that constitutes the material out of which are formed 
the pillars of strength and beauty, the Jachin and the 
Boaz, standing before the vestibule of our temple. While 
these stand, your edifice is secure; it will continue as 
now, fair to behold, and safe to inhabit. But once cor- 
rode this material, once impair this moral power, and 
we sink into decrepitude before we have yet attained ma- 
turity. Ought we not, then, to beware how we depart 
from the right-lined course our predecessors have pur- 
sued; how we assert principles in relation to foreign 
States now, which they disavowed formerly? Our moral | 
strength, like chastity, once lost, can never more be re- 
gained. Now, sir, let us look back into our own history 
for parallel cases; let us find what were the principles 
we asserted then, and inquire whether our practice now | 
will accord with them. If they are at variance, we should 
shun them as we would every thing that tends to evil. 
‘There are many members of the Senate who will rec- | 
ollect the incidents that occurred in the interval be- 
tween the years 1793 and 1798; and what was the doc- 
trine we then asserted and practised? It was during the 
period of the French revolution, when England and 
France were belligerants, and the United States was the 
neutral. In consequence of this neutral position, our 
ports and harbors were filled with our own vessels, as | 
well as with the vessels of both the belligerants and of | 
other Powers; not only with their merchant vessels, but | 
with their fleets. What was the practice then? The 
moment one of the belligerants found vessels of the oth- | 
erin these ports, no matter whether it was a vessel of | 
war or a merchantman, they blockaded them, in fact, al- | 
though not in name. Every harbor and bay of the United 
States was subject to this blockade. What was our lan- 
guage then towards these belligerants? You are at war | 
with each other, and may on the high seas exercise the | 
rights of war; but you have no right to come here and | 
shut our ports as you have done. We are at peace with | 
each of you, and with all the world besides. You can- | 
not, therefore, claim the right of blockading us in name, 
and, hence, ought not to to exert the power of blockading | 
usin fact. Exercise your right of visitation and search 
on the high seas; and when you there find the property | 
of your enemy, or the contraband property of neutrals, 
destined for your enemy, take it and apply it to your 
own use. We do not complain of this. But you must | 
not place yourself at our very door, in order to examine 
our visiters and friends. By so doing, you harass our 
lawful trade; you annoy our fair commerce; and you 
subject us, although at peace, to most of the inconven- | 
iences we should feel from flagrant war. 

This reasoning was just, and at last prevailed; both | 
parties became satisfied of the rectitude of our claims, 
and yielded to them. 

Now, Mr. President, if the actual presence of an ene- 





my’s fleet, in a neutral port, in time of open war, cannot | 


justify blockade, can the presence of a piratical vessel, 


in any port, justify it? If the Frencli, finding an English | 
fleet in the Chesapeake, ought not to blockade them | 


there, surely you, a neutral, finding a fleet of pirates in 


the neutral port of Matanzas, cannot blockade it, and so | 


do that which one belligerant Power would not be justi- | 
fied in doing towards another. 

Mr. President, if we really wish to preserve our good | 
name and moral strength, by acting towards others as | 
we would they might act towards us, we ought not only | 
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to refrain from doing any improper action, but even 
from doing that which, although permissible in itself, 
might yet fairly justify suspicion of our motives. Terri- 
ble would be the result, were we to act on a new prin- 
ciple, and yet leave a shadow of suspicion as to our mo- 
tives for asserting it. Now, what are we about todo? Are 
we going to war with Spain, and so to acquire the right 
of blockade? No; we are going to blockade Spanish 
ports, and yet keep ourselves at peace. If we go to 
war with Spain, neutrals must submit to our blockades, 
and will do so willingly; for your war, by imposing new 
disabilities upon yourself, must, in fact, impart new ad- 
vantages to neutrals, which will abundantly compensate 
them for any inconvenience your belligerant rights 
create. But if, in peace, you blockade, then, when 
by your blockade you have created necessities, the 
supply of which must yield inordinate profits, you may 
raise the blockade, and, satisfying the wants which that 
produced, thus create for yourself great profit at the 
expense of others, and in which none will be allowed to 
participate with you. Suppose that, by the blockade 
of the Havana, you raise the price of flour to $50 per 
barrel, and then raise your blockade, who will enjoy the 
benefit of this high price?) The merchants of the neigh- 
boring ports in the United States. Thus it will happen, 
then, that, by your own power, you create wants which 
you will not suffer others to prevent, and, when they 
have attained their highest point, you withdraw your 
measures of war, assume the attitude of peace, and so 
satisfy the necessity, and enjoy the profit your own act 
has occasioned. Neutral States will never submit to 
this, sir; they will not suffer you thus to blow hot and 
cold through the same lips; but will tell you, that if 
you choose to war with Spain, do so; for when, by war, 
you cut yourself off from all peaceful intercourse with 
her, the trade you give up becomes theirs, subject only 
to your belligerant rights. That they will thus be com- 
pensated for the inconvenience to which you subject 
them. But if, by the measures of war, you create wants 
which, under the garb of peace, you yourself may satis- 
fy, they, and they only, feel the evils of the war, while 
you, and you only, can enjoy the benefits of peace. 


| ‘They will say to you that this Centaur form, half war, 


half peace, is a deformed monster, which the friends of 
humanity must extirpate; and more than one Nestor 
will be found, at this feast of the Lapitha, ready and wil- 
ling to essay the task. 

Sir, it is a fraud on neutral rights, and it cannot be ex- 
pected they will submit to it. If you go to war, you en- 
joy its benefits, and take the consequences; but here you 
take the benefits to yourselves, and throw the hardships 
and annoyance on the innocent. 

There is one more view of the subject to which I 


| should wish to call the attention of the Senate, if it were 


not for the contempt with which my honorable colleague 


| seems toconsider every thing like detail. [cannot jump, 


however, at once, to my conclusions, as he does; | must 


| go step by step, and satisfy myself of its operation every 


way, before | can pronounce that any measure is good. 


| It is my misfortune, sir, and you must pardon me, if, ac- 


customed as I have been, through my whole life, to ar- 


| rive at conclusions only by the slow process of reasoning, 
| I still adhere to my old course; and, having no preten- 


sion myseif to intuition, | am distrustful of its apparent 
effects upon others. I do not pretend, sir, to argue by 
conclusions; 1 must plod on, and ask, at each step, not 
merely quare, but quo modo also. In this instance I have 
done so, and I do not see my way clear. If we mean to 
institute blockades, I take it for granted we mean to 
enforce them when instituted. If so, we must presume, 
sir, that there will be cases of capture, and, of course, 
But where is condemnation 
to be made’? Will the committee tell me by what 
forum this question of condemnation will be tried, and 
what allegation they will prefer to attain it’ If it had 
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been | a War measure, it a have been brought before 
a prize tribunal; but the bill has directed no prize tribu- 
nal to be instituted, and, indeed, it would have been 
strange if it had. A prize without war would be as 
great an anomaly as a blockade in peace. 

Suppose a vessel is brought before a prize court, 
however, and you say she is an enemy, or that she has 
conducted herself quasi enemy, because she has violated 
your blockade—yes, sir, your blockade declared by stat- 
ute—what will your prize judge first ask’ Does war 
exist? The answer may be given in the language of 
the advocates of this bill themselves: war does not exist, 
but we are merely practising a measure of war in time 
of peace, and therefore ask you to help us out by your 
decree. But what must that decree be? It must be 
this, and this only: prize, the fruit of war, is not tobe won 
by the acts of peace; he who asks it must have risked 
his life, his liberty, and his property, for its acquisition. 
You, who have risked nothing, can take nothing, at least 
from this court, but must seek the boon which you 
ask elsewhere. 

Suppose that you apply to some other than a prize 
tribunal, to some court of admiralty, or other forum, 
bound to administer the jus gentium, and there ask the 
confiscation of the property of a neutral captured on the 
high seas, for a breach of your statutory blockade— 
what will the judge there tell you? He will tell you, as 
he has often done, that municipal power is, in its very 
nature, territorial; it cannot reach beyond the bourne of 


sons or property of its own subjects; and that he cannot 


condemn the property of strangers for the breach of a | 


law in the enaction of which they had no share, and by 
the obligation of which they are not bound. 
You must then be driven at last into a mere municipal 


never owed you obedience, and without your territory. 
Sir, those who ask this are either not aware of its conse- 
quences or cannot be serious in expecting their appli- 
cation to be granted. 

Mr. President, I have chosen to exhibit the subject to 
you thus, through the medium of your own courts, rather 
than ask you to accompany me to London, or to St. Pe- 
tersburg, to witness the scene that must take place 


there, when your representative undertakes to announce | 


gravely to these sovereigns that the Congress of the 


United States has passed an act confiscating their prop. | 


erty, not jure belli, but for acts done under their au- 
thority, and out of your territory. ‘This scene | leave to 
the imagination of those who may find mirth init. To 
me it would give none. 

How, then. sir, I ask, is this blockade to be carried in- 
not right. It never did convey the property of one 
law forbade it; and we know not yet on which side of 
the question the conclusion of this witima ratio may ap- 
ply. 

The moment you announce this doctrine, you stand 
on the principle that force gives rights; and, when you 
interpolate it into the page of the public law that ex- 
pressly denies it, you place yourself beyond the pale of 
civil society; the whole civilized world will rise against 


blockade. 

It is contended, sir, that, as we have aright, in peace, 
to lay embargoes and to grant letters of reprisal, and as 
these are war measures, therefore, we have a right to 
institute a blockade, which is not more a war measure. 
I have never understood that embargoes and reprisals 
were war measures, and should like to be informed from 
what authority such assertions are derived. Embargo is 
no more a measure of war than the infliction of the 
sanction of any other municipal law is a measure of war. 
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Its Operation is onaieu to your own ceuilaheny: the same 
as inany other municipal law. A man commits a mur- 
‘ler, and is hanged for it. This might as properly be 
called a measure of war as an embargo. 

In themselves, they are measures of peace and tran- 
quillity, a mere extension of the municipal powers of the 
State over those who ought to submit to such powers, 
and no one ever considers them as otherwise. Look 
back to the time of Washington. He laid an embargo 
for 60 days, and afterwards extended it to 90 days. Did 
any one consider it as a measure of war or force? Em- 
bargo may be resorted to as a means of preparing our- 
selves for war, and so may the construction of fortifica- 
tions. You are building forts on Old Point Comfort and 
Hurlgate; yet no one considers these as measures of 
force or war, because they may be useful in war. Nor 
can we say more of embargoes. Thus much for em. 
bargves, then. 

As to letters of reprisal, they are always understood 
as measures of peace, designed to prevent war. I grant 
that they often lead to war; but, in themselves, they 
are us much measures of peace as an embargo, and their 
object always is certainly to prevent war. 

But, as to blockade, the effect is very different. Let. 
ters of reprisal act on the guilty, and the guilty alone 


| and embargo acts on all alike, but it acts municipally on 
| all within the territory; whereas blockade acts beyond 
| the territory, and acts directly upon the innocent only. 
| It now only remains to inquire into the only precedent 


the country where it is exerted, except over the per- | that has been cited in support of this proceeding. 1 al- 


lude to the blockade of Cadiz by the French, I say that 
France was perfectly justifiable in declaring that block- 
ade; but, in the course she pursued, there is nothing to 
justify the present measure. War then existed, and, as 


| a consequence of war, blockade was adopted by France. 
tribunal, to some court of fisc, to ask the condemnation | 


of the property ofan alien; for some act done by one who | 


It is said that France declared she was not at war with 
Spain. Sir, isnot this the language which every ally, 
under similar circumstances, is compelled to use? When 
a part of a nation attempts to separate itself from the 
rest, or to establish a new sovereignty, the effort, while 
it is in progress, is declared, by the ancient sovereign of 
the whole, to be rebellion, and force is used to bring 
back the rebellious member to its duty. This force, 
when resisted, makes war exist; and such a war is dis- 
tinguished, not as public, but as civil war. All but the 
belligerants give it this denomination, and the revolu- 
tionary party calls it by the same name; the ancient sove- 
reign, and its allies, however, will never acknowledge 
it to be war at all; they say it is insurrection and rebel- 
lion; and there never has been an instance known of 


| any nation, endeavoring to regain a revolted portion of 
| her State that had severed itself from her, catling the re- 


| bellious parties enemies. No; they style them rebels 
to effect? [tr. Bannour said, by force.}] Sir, force is | 


and traitors, and, the moment they catch them, hang 


| them. Were they once to acknowledge them as ene- 
neutral into the possession of another, where the public | 


mies, they could not thus punish them, because they 
would be entitled to the privileges granted by civilized 
warfare, which forbid us so to punish an enemy, or to 
exert over him our municipal means. We, ourselves, 


| stand a memorable example of this: in the year 1776 we 
| declared ourselves independent—Britain declared us to 
| be rebels, and used all her power to reduce us again to 
| the slavery from which we were doing our utmost to free 


| ourselves. She put forth all her physical means; and, 
you, and declare you ina state of barbarism as well as | 


had she not been fearful of a dreadful retaliation, all the 


| prisoners she took would, no doubt, have suffered as reb- 
| els and traitors, and not ss enemies. She never could 


acknowledge us to be enemies until she admitted us to 


| be independent. 


France, some years since, by one of her arrets, decla- 
red St. Domingo in a state of blockade, and announced 
her purpose of executing any who should presume to 
enter it in violation of this law. None ever doubted the 
perfect right of France so to rule her own possessions if 
she thought proper; and, until either France or the Uni 
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ted States shoul. recognise the independence of this 
revolted colony, we. were constrained to consider the 
ancient regime as still existing in St. Domingo, and to 
regard that island as a part of the French empire, and, 
therefore, properly governed by its municipal decrees. 
None ever doubted, either, that, to these rights of sover- 
eignty, France might, at any time she thought proper, 
superadd the rights of war. And the whole question 
was, whether she had thought proper so to du. But 
France, to this hour, has never recognised the inhab- 
itants of Hayti as her enemies, but merely as her revolted 
subjects. 


An intestine commotion existed some few years since 











in England, which wanted nothing but numbers to mag- | 


nify it into rebellion, and success to make it revolution. 
But Thistlewood died the death, not of an enemy, but 
of an insurgent. 

In short, sir, wherever revolt aginst existing author- 
ity (legitimate or not) can be found, neither the ancient 
sovereign nor any of his allies can ever consider this (so 
far as the quondam subject is concerned) to be war, and 
so to constitute the insurgents enemies. As to those, it 
is rebellion merely; but, as to all others, it is civil war, 
the existence of which adds the admitted rights of war 
to the prior rights of sovereignty claimed by one of the 
parties. 

As regards the blockade of Cadiz, France could not 
consider Spain as at war with part of her own people. 
France came as her ally, to lend ber assistance; and as 


Spain never acknowledged she was at war, neither | 


ought her ally so to do; but civil war existed, and hence 
there was no impropriety in blockading Cadiz. This 
case, then, cannot be cited as a precedent in justification 
of the present measure. 

i think, then, Mr. President, | have established the 
proposition, that, considering this contemplated block- 
ade as a measure of peace, it is not justifiable, and, there- 
fore, is one to which we have no right to resort. But, 
supposing it were proper, will it be efficient? Under 
this bill, when you have meta pirate on the high seas, 


and chased him to his den, then a despatch is to be sent | 
1,800 miles to the President of the United States, to know | 
what to do; and, before the messenger can possibly re- | 
turn, there will be no further occasion to bluckade, most | 


probably, for the beast will have escaped from his place 
of refuge. 

You would not then institute a blockade, I presume; 
for it ought to be considered satisfactory that those who 


could not prevent his ingress have not opposed his re- | 


gress; and if this be not satisfactory, it is just cause of 
war. 

If, then, sir, vou interpret this bill literally, it is nuga- 
tory; but no such interpretation will be given toit. If 
the Executive wish the adoption of this measure, you 
cannot believe that it is contemplated to launch such a 
mere brutum fulmen as the literal interpretation of its 
language would make it. No, sir; the means given, like 
all other means in this Government, will be adapted and 
made efficacious to the ead, for the attainment of which 
the preamble or title announces they were to be employ- 
ed. To make them so, however, the authority you dele- 


gate to him must, of necessity, be sub-delegated to | 


some other, present on the spot. Possibly to some one 
or more of the 67 new officers you made a few days 
since, every one of whom will, ere long, become a com- 
manding officer on that station, if the warfare is to be 
carried on in open boats, as itis suggested it must be. 
Now, sir, are you willing to place the rights of neutrals, 
and, consequently, the peace of this nation, in the hands 
of any such as these? Have you not already too many 
examples before you, examples furnished by the very 
document now in our hands, of the want of discretion in 
those of much higher grade, to confide any power, of this 
description, even upon them? But this will be the ne- 
cessary effect of the bill, if it produces any; and, if it 





Suppression of Piracy. 


eel 


{18th Cone. 2d Sxss. 


————————— SD 


produces none, it is useless, because inefficient. Mr. Pres- 
ident, I have great respect for many of our naval offi- 
cers; but allow me to say that you are never safe when 
you leave the power of plunging usin war with those 
whose interest and whose pride it will ever be to make 
war. 

Sir, | began by stating that, although I was opposed to 
the means provided by this section of the bill, yet I was 
not opposed to the object of the bill. Iam willing to go 
as far as any one in promoting the good end of putting 
down piracy in the West Indies, or any other part of the 
world. If the President wants ships for that purpose, I 
will build them, as many as he desires; if he wants mo- 
ney, I will give it till he cries enough; and, when this 
power and these means are intrusted to the Executive, 
I shall hold the Executive responsible for the proper 
application of them. The end proposed is the sup- 
| pression of piracy. All proper means I will grant; and 

if this end is not then eff cted, all the mischiefs that re- 
sult must be laid at the door of him who misapplied the 
| means. I have no doubt, sir, on this subject of fresh 

pursuit; a pirate is an outlaw, a beast of prey; wherever 
you find him, you have a right to pursue and slay him. 
For my part, I do not care whether the pursuit is fresh or 
not; I believe you may Jawfully go any where he unlaw- 
fully is. You may take him, condemn him, and, after 
you have condemned him, I would not pardon him. If, 
| in this pursuit, you find any one affording him refuge, 
| giving him aid or comfort, you are at liberty to attack 

him also; he is an accessary both before and after the 
fact, a particeps criminis, and must take the consequences 
of his guilt. 

This, sir, 1 know very well may lead to war; nay, 
very probably, is war; but it is open war with guilty 
| pirates and their guilty associates only, and not war in 
| disguise, waged against innocent neutrals, under the 
new doctrine of practising the measures of war in times 
| of peace. 

Although [ am willing to employ all proper means to 
effect this desirable end of suppressing piracy, I can 
never consent to blot the bright escutcheon of the 
| United States, or jeopard its moral force, or fix a 





| stain on the character which, with so much care, we 
| have been endeavoring to establish for the last fifty 

years, by asserting the right of doing that which the pub- 
lic law forbids. Therefore, sir, | move to expunge the 
third section of the bill. 


| Mr. BARBOUR thought that he had acquitted himself 


| of his share of duty in the exposition he had made yes- 
terday of the views of the committee. Other members 
of the committee were charged with the defence of 
their measures against any attack that might be made 
upon them. But as his friend and colleague had moved 
against the most efficient branch of the bill, and no gen- 
tleman had risen in reply to his argumen', unprepared 
| as he was, he could not consent to permit the question 





| to be taken without attempting the vindication of a 
Measure recommended by the committee, and which 
bad provoked such a severe animadversion from his col- 
league. His regret at the necessity of being obliged 
again to trespass on the patience of the House was 
heightened by the consideration, that it was his misfor- 
tune to have to encounter his colleague. Success rarely 
attends a divided household. As heretofore he had had 
the good fortune, on all subjects of consequence gener- 
ally, to be aided by his former colleagues, he hoped 
that this would be the last case of divis on with his pres- 
ent. When to these circumstances was added the 
consideration that, on the subject before us, and all 
the results of prize questions and admiralty decisions, 
the principal objections urged by his friend, he was 
laboring in his vocation, and perfectly familiar with all 
their technicalities, uniting the powers of a capacious 
mind with the lights of experience, the Senate would 
readily appreciate the unequal contest into which he 
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was about to enter. Nothing but a consciousness of 
truth could sustain him in the conflict. 

Mr. B. then proceeded to state the proposition con- 
tained in the third section of the bill. 

The advocates of this section are bound, it is agreed, 
to make out, to the satisfaction of the Senate, Ist, that 
we have the power to adopt this measure of coercion, 
independently of war; and, 2dly, that the exercise of 
this power, at this time, is called for by the exigency of 
the occasion. In making out the first proposition, he 
had but little to add to his argument of yesterday. By 
what standard is the question of the existence of the 
power to be tested’ My honorable friend contends that 
the laws of nations, as made known by jurists, was the 
only rule by which we could be governed. That to 
seek to add to, or in any way to interpolate on that 
code, was impious, and fraught with incalculable mis- 
chief. Indeed! How has it happened that, while all 
other sublunary things are imperfect, and, as it is hoped, 
in a progressive state of improvement, this system, 
most complicated, and involving the deepest interest, 
should have already arrived at perfection? A system 
whose principles originated without deliberation, and 
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| leagued in this diabolical crime. 


which were frequently dictated by the powerful to the | 
weak. But, however the principles may now be conse- | 


crated by acquiescence and by time, they must have 
had their origin. They were established by the same 
power common to us—the employment of means deem- 
ed proper or convenient by those who used them. 
the present isa case not anticipated, or one which had 
not occurred. The laws are silent—there is no prece- 
dent on the files. The necessity, as will be shown under 
the second proposition, exists for the employment of 
this mean to save the lives of our people from destruc- 
tion. I ask, when did we forfeit the right of self-pres- 
ervation? When was posterity disfranchised? 
epoch did the interdict issue—and by whom? No. 
This idolatrous reverence inculcated for the writers on 
international law isat war with our reason. This ser- 
vile deference for precedent is not adapted to the lati- 
tude of America. Our ancestors did not thus act when 
they gloriously rose above precedent and authority, and 
proclaimed our emancipation. 
nual legislation shows the necessity of applying new 
rules to new and unprovided for inciden's which all 
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just cause of war against Spain; that humanity requires 
we should obtain our end short of war, if practicable, 
that the intermediary steps of embargo and letters of 
marque have been resorted to by nations acting on the 
suggestions of this humane principle; and that blockade 
is defensible, on every ground, as these, save the influ. 
ence of precedent; and that we have just the same 
power to establish precedent as our ancestors; and when 
called to establish one, dictated by self-preservation, 
and limited to the exigency, that we stand justified, and 
shall be justified by the common consent of mankind. 
Now, sir, as to the necessity of exercising this power. 
For years, hundreds of our fellow-citizens have been 
murdered by a desperate association of brigands. They 
elude our just vengeance by taking refuge in the colo- 
nies of Spain. They are not only protected by the in- 
habitants of those islands, but they are justified. Justi- 
fied! The inhabitants share in their plunder! They 
hover around the ports, watch the departure of our 
vessels, and are enabled thereby to execute their fel! 
purposes of robbery and murder. The whole island of 
Cuba, for example, all conditions of its people, are 
Our agent there, Mr. 
Randall, most respectable we learn from others, and 
very intelligent, as we know from his correspondence, 
assures us that, unless we can make the people on land 


| feel our power, by blockading their ports, and depriving 
| them of this dreadful source of gain, and cutting off their 


But | 


intercourse with the world, all external efforts to ar- 
rest the evil are in vain; that you must produce a moral 
revolution on land, through their interests. In confirma- 
tion of this is the President’s message of the 11th, which 
points out this measure as necessary to the suppression 


| of piracy. What stronger evidence do you require of 


At what | 


| promitted by this measure. 
| inquired, how is this measure to be enforced? 


the necessity of exercising this power? I trust I have 
sustained both the propositions. 1 asserted the right 
and the necessity of exercising this power. Now, sir, 
what are the objections? That we shall be involved in 
war with the neutral Powers, whose rights will be com- 
And it is triumphantly 
The an- 


| swer is, by a sufficient force, to be placed at the point 


Our own history of an- | 


changeful time is continually producing. All that is in- | 


cumbent on those who exercise power is to show that 
inevitable necessity--for that necessity is inevitable 
when self-preservation is at stake—-demands it. You 


are never to exceed the limits which that necessity | 


points out, but you may safely advance to them. On 
this branch of the discussion, I alluded yesterday to the 


precedent established by France in the blockade of | 
My colleague contends that France was right; | 
He will not | 


Cadiz. 
and I pray to inquire how he makes it out. 
admit that Spain was at war, no, not even civil war, be- 


ern usages, deprived of the right of murdering her re- 
bellious subjects. France, he says, as the ally of Spain, 
stood on the same footing as Spain, and therefore she 
was not at war; and this is what France herself did ex- 
pressly announce to the world; and yet, what is his con- 
clusion? 
belligerant. 

Although the great burden of his previous argument 
was to show that a blockade could not exist independ- 


Why, that France had all the privileges of a | 


blockaded. Ah! what is to become of the prizes’ 
Before what court of admiralty is the prize to be brought, 


| and by what text is the prize question to be decided’ 


The answer is, that it is not contemplated to make any, 


| but, by actual force, to arrive at our object, by exclu- 
| ding, not capturing the vessels; though, at the same 


time, if necessary, | have little question, if the same ne- 
cessity existed to carry the principles of blockade to this 
extent as to establish the limited blockade, which the 
committee look to, we should have the authority to do so. 
But the gentleman charges me with an utter contempt 
for detail. If by this he means that I respect the sub- 
stance rather than the shadow, that I hold the difficul- 


| ties of a prize question before an admiralty court as 
cause, in that event, Spain would have been, by the mud- | 


insignificant, when compared with the fortunes and lives 


| of my fellow-citizens, then I plead guilty to the charge. 
| I do, indeed, feel but little interest ‘* in the plumage o! 


a dying bird.” A measure is here presented, calicd for 
by the strongest of all earthly considerations—the salva- 
tion of our fellow-citizens. Shall we abandon them’ 
Shall we give them up to the murderous assassin, who 
spares neither age nor sex? Shall these mighty mischiefs 


| be held as unworthy our notice, because the ingenuity 


ently of, but wasa consequence of war, yet, when he | 


now labors to ascertain France was not at war, yet she 
was justifiable in thus blockading Cadiz. This course 
of reasoning is to my mind unintelligible, and a perfect 
contradiction. 


Whether this results from the fallacy of | 


the gentleman’s argument, or my incapacity to compre- | 


hend, [ leave to the Senate. I shall content myself 
with these remarks on this branch of the subject, and 
by referring to my remarks of yesterday: that we have 


of counsel shall be able to suggest difficulties in one of 
the remote, indeed I may say impracticable results—what 
decision shall be pronounced ona prize question? My 
colleague says, and I do not question it, that he feels the 
same horror and detestation for this enormous mischief 
as myself, or any member of the committee; and that he 
is willing to go all proper lengths for its suppression; 
that he would visit the island with our forces, and put 
not only all the pirates to death, but all who had given 
them aid or countenance. That he is willing to give 
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ships and money, and then to hold the Executive re- 
sponsible for their proper application. But this very 
Executive tells you that a blockade is necessary. At 
whose door will the responsibility rest, if you give not 
the power? But my colleague is willing to give what is 
necessary; but qualified with the condition that it must 
be proper in bis estimation. Why talk of doing what is 
necessary, when you refuse that without which every 
thing will be ineffectual? External means will not an- 
swer. The people of the islands must be made to feel. 
A blockade of their ports is indispensable; yet this you 
refuse. ‘The lives of your people exposed to continued 
massacre, and yet this calamity is to be disregarded, 
while we are fastidiously inquiring into the difficulty of 
a prize case. It is the case of a physician, weeping over 
his dying patient, with the means of recovery in his 
hand; but who, from some fastidious delicacy, refuses 
the application, and to that delicacy offers him as a sac- 
rifice. But this measure is to operate exclusively on 
foreigners, in the language of my friend. Directly the 
reverse. Itacts only on the guilty. How are foreigners 
to be affected’ Surely their interest is directly to be 
subserved. The extirpation of these demons is the 
common concern of mankind. The temporary exclusion 
of foreign ships from their den surely can form no just 
cause of complaint. But the gentleman foretells disas- 
trous consequences. From what source he draws bis 
prophetic inspirations | know not. I will content myself 
with a different prophecy: that such a measure in such a 
cause will obtain the applause of mankind. 
complain? Spain? Weare doing hera favor. England? 
She is engaged at this moment in the common cause of 
extirpating the pirates. France, independently of her 
equal concern in their destruction, will scarcely, after 
her act of blockade at Cadiz, have the confidence to 
complain. If she should, let her be told that, while she 
contends for the right of blockading a city, for the de- 
struction of patriots, fighting for all that is dear to man, 
their altars, their fire-sides, their liberty, surely they 
will not complain of an American blockade, directed 
against a horde of the most prostituted and ferocious of 
mankind, whose extirpation is the united wish of all 
mankind. 

My colleague permits himself to find a parallel between 
this case and our own, during the war of revolutionary 








France, and urges that this assumption of ours may | 


become a precedent which would shelter, in its retroac- 
tion, the enormous pretensions of those Powers, when 
blockading our ports. But where are the circumstances 
of resemblance? On what ground did my colleague in- 
dulge the comparison? America—an independent Gov- 
ernment, in a neutral position, performing her relative 
duties with good faith to the contending parties—surely 


Who can | 
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has no trait of resemblance with desperate brigands, at | 


war with all mankind, audaciously trampling under feet 
all laws, human and divine. 


} 


I heard with equal surprise and regret, that, how- | 


ever he acquitted us of improper motives, foreigners 
would suspect their purity. That we would blockade 


the Havana till the suffering of the inhabitants should | 


carry flour to fifty dollars per barrel, when our blockade 
would be immediately lifted, and Boston or Norfolk 
would supply the demand. ‘This is, indeed, a humilia- 
ting picture. Who could be wicked enough to indulge 
such an insinuation? After years of patient endurance 


and long suffering; after our ships have been plundered | 


and our citizens given up to torture and death; when, 


dressed ourselves to the Spanish Government for re- 
dress, and have waited for her reply in vain; after our 
intelligent agent on the spot tells us this measure is in- 
dispensable; after the President of the United States 
has recommended its adoption, and the united wisdom 
of both branches of Congress shall have sanctioned it; 
to suppose it possible that any foreign nation will have 
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the audacity to carry our measures to a counting-house 
motive, I repeat again, is a suggestion which I heard with 
surprise and regret. But the power is given in a way to 
render it futile. After these beasts of prey have been 
traced to their den, they are not instantly to be blocka- 
ded, but the President is to be advised of the circum- 
stances before the blockade takes place, and when the 
fugitives will have escaped. Why dues not my colleague 
employ the powers of his mind in amending? The truth 
is, that the check complained of was inserted in defer- 
ence to the opinions of those who permit themselves to 
believe that they see danger in any measure of energy. 
It was to relieve ourselves from the fear suggested by 
my colleague, and which may be entertained by others, 
that our commanders are not trustworthy. This, bear 
it in mind, is not our opinion. We have confidence in 
the prudence of our officers, or, if they violate their 
duty, we have authority here to punish and atone for 
their injuries. If, therefore, the clause is not sufficient - 
ly energetic, [ will go as far as any one in amending it. 
But, in its present shape, is it inoperative? Is there 
nothing in the knowledge of these people that, though 
justice is, for a time, suspended, it will assuredly 
overtake them? On what other ground is the wicked- 
ness of individuals or nations prevented? The law ex- 
ercises its silent influence to the utmost extremity of the 
nation. Not that the sword and the executioner are 
always present, but the conviction that they will finally 
smite the offender. So, also, will these people calcu- 
late; so, also, all nations must calculate. Believe me, 
then, the very existence of this power, lodged in the 
hands of the Executive, will have greut influence, and 
may possibly supersede the necessity of its exercise. I 
have thus, without, as you know, a moment’s prepara- 
tion, endeavored to answer the objections of my cul- 
league against the third section of the bill; and, as at 
present advised, I shall not trouble you again on this 
subject. The further discussion will be left to others. 
Believing, sir, that an awful responsibility hangs over 


| us, that the lives of many of our fellow-citizens are 


involved in the result of our decision, I call for a record 


| Of my vote. In the day of urgency, let -every man 


stand on his own ground; if the measure be adopted, 
and ill consequences ensue, | am willing to meet the 
responsibility. If rejycted, and thereby the blood of 
our people be spilled, let that blood be not laid at my 
door. 

When the debate had progressed thus far, on motion, 
the further consideration of the bill was postponed to 
Monday next. 

Mr. SMITH laid on the table the following, which he 
stated to the Senate he should propose as additional sec- 
tiens to the bill: 

** And be it further enacted, That the collectors of the 
several ports of the United States be, and they are herc- 
by, authorized to pay to the owner or owners of any 
merchant vessel of the United States, which shall clear 
out for, and bona fide be bound to, any island in the 
West Indies north and west of the island of St. Thomas, 
or any port in the Gulf of Mexico north of the State of 
Colombia, the sum of dollars, for every gun of a 
caliber not less than four pounds, which may be mount- 
ed on board such vessel: Provided, that the owner ot 





| owners shall have furnishe, for each gun, at least thirty 


rounds of ammunition, ten boarding-pikes, and ten 
muskets, with at least thirty-six cartridges for each 


| musket, and shall have furnished three men at least 
instead of rushing to vengeance, we have calmly ad- | 


for each gun so mounted: and provided, further, that 


| such payment shall only be made on the report of the 





surveyor of the port being produced to the said col 
lector, that such armament is actually on board such 
vessel, and such number of men had been engaged for 
the voyage. 

‘© And be it further enacted, That the President be, 
and he is hereby, authorized to purchase a steamboat 
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of the largest size, and arm and man the same in such 


manner as he may deem proper; and, also, to cause to 
be built four barges or launches, each to mount a gun 
on the bow, of a caliber to carry a shot not less than six 
pounds, and.capable of carrying thirty men.” 

Mr. LLOYD, of Massachusetts, also laid the following 
section on the table, which he should take a proper op- 
portunity of moving to insert in the bill, viz: 

‘And be it further enacted, That for every pirate who 
shall be captured by the officers or crews, or any part 
of them, of vessels belonging to the United States, and 
brought into the United States, and who shall be con- 
victed of the crime of piracy by any competent tribunal, 
the Secretary of the Treasury be, and he hereby is, au- 
thorized and required to pay, or cause to be paid, to 
the owners, officers, and crews, of the vessels capturing 
such pirates, or tu their agents, the sum of one bundred 
dollars for each and every pirate captured and con- 
demned as aforesaid, to be divided among the parties 
receiving the same, in like manner as is provided in the 
fifth section of the act for the distribution of property 
captured from pirates; and that the sum of ten thousand 
dollars, from any money in the Treasury not otherwise 
appropriated, be, and the same is hereby, appropriated 
for the object aforesaid.” 

Both of these sections were ordered to be printed; 
and then the Senate adjourned. 


liouss or REPRESENTATIVES, Same Day. 
CHESAPEAKE AND DELAWARE CANAL. 
Mr. TRIMBLE, of Kentucky, rose to say that the 
House would not have the pleasure of hearing the gen- 


pected when the adjournment was moved on yesterday. 
That gentleman wishes it to be known that the state of 


his bealth prevents him from being in his seat this morn- | 


ing; and it is said that he does not desire the vote upon 
the bill to be delayed upon his account. As to himself, 
Mr. I. had not intended, nor did he now propose, to 
engege in the debate upon the bill, believing that it 


would be better to leave it entirely in the hands of those | 
who were best informed upon the subject, and, there- 


fore, better qualified to explain its merits to the House. 
But, as some of the friends of the measure (alarmed, 
probably, at the small majority in its favor on the last 
vote) were of opinion that a few words in its favor would 
be useful, he was willing to say as much as would show 
his good will and best wishes for its success. He de- 
sired it to be understood, however, that he would not 
enter into a formal argument, nor attempt any thing fur- 
ther than a few hasty suggestions. P 
Ihe power to make roads and canals appeared to be 
al last conceded. ‘The constitutional question had been 
barely mooted, to mark the old line of partition and 
preserve the corncr trees. Public opinion was imbody- 
ing itself in favor of roads and canals, and during the 


internal improvements, that Congress might consider 
itself called upon by the nation to begin the work in 
goud earnest. It is now agreed on all sides that, by and 


members want us lo wait until we can commence the sys- 
tem, as if there was some magic in the word system, with- 
out which nothing could be done. Mr. T. considered 
this canal as a part of the system of internal navigation, 
aud could see no reason why the Treasury should not 
lend its assistance in the undertaking. He could but 
notice that the gentleman from South Carolina [Mr. 
McDurrit] made ita special exception, insisting, at the 
same time, upon his protest against the Cumberland 
road, and all other internal improvements, until plans 
and estimates are procured for the whole system; and 
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from ten to fifty millions to complete it. Mr. T. saw no 
reason to justify the proposed delay, and urged that such 
arguments ought to have no weight with the House. 
This canal, he said, was equal, in point of public utility, 
to any other of its length in the country; and, in his 
opinion, was much more important, as a national work, 
than any of the canals connected with interior naviga. 
tion coastwise. It was a link in the chain of interior in. 
tercourse that would afford facilities for the trade of «)| 
the United States. In fact, it was of the highest utility 
for commercial purposes, and not less so for the pur. 
poses of national defence. In peace or war it would be 
equally useful to the country; and it was almost impos. 
sible to imagine a broad scheme of national defence witl 
out including this canal in it. The effect, in times of 
war, of various outlets to the sea, was too obvious to re- 
quire elucidation; and the rapidity with which men and 
means could be transported through it, from place to 
place, and concentrated for active operations, wouJd be 
a first-rate advantage in all army operations, as well as 
naval defences. 

But to return to the system. We want, said he, three 
things to begin it: Ist, surveys, plans, and estimates; 
2d, money; 3d, civil engineers. We can easily get 


| plans and raise money, but civil engineers do not spring 


up spontaneously, and we cannot make a fair start with 
the system without them. Surely, no one would be 


| willing to hand over ten or fifteen millions of dollars, to 
be disbursed by incompetent engineers and raw agents, 


ignorant of the business about to be undertaker, and 
from whom nothing could be expected but the most 
ruinous and wasteful prodigality. Before we begin the 
system, we must create a corps of scientific engineers— 


| men of practical knowledge and experience—men o! 


tleman from Louisiana, [Mr. Livinesron,] as was €x- | competent skill to manage and direct the application of 


public money to the best advantage, and with all possi- 
ble frugality. If he was asked how such a corps of en- 
gineers could be formed, he would reply, form them as 
you do military engineers. Make a school of practice 
forthem. Take the army, for example. Why are mil 
itary schools established? Why do you want a school fo: 
practice for the artillery? Why is a school for naval tac 
tics applied for? What are the arguments in favor of 
those institutions’ ‘Yo teach the art of war; to creat 


| and preserve naval and mititary skill; to form a corps 


of scientific officers, who, in the event of war, shall 
lead our armies and command our navies. None of us 
would consent, if we could help it, to put the honor of 


| the country and the lives of our fellow-citizens unde: 


the command of incompetent officers. But the art of 
making roads, canals, and bridges, is as useful and as 
much wanted, in time of peace, as military science anc 


| tactics in time of war; and there is as much practical 


| good sense in forming a corps of civil engineers as any 
| other corps. 


| the system of national works; and the canal in question, 


A large corps will be wanted to begin 


and the proposed extension of the Cumberland road, 


| will be excellent schools of practice to form such a 
last ycar had made so many demonstrations in favor of | 


corps. It would bea service in which the science aud 


| the practical knowledge of making roads and canals may 
| be acquired and diffused throughout the States. 


| have such a corps in the country, they ought to be kept 
by, we must make national roads and canals; but some | 


if we 


in employment. If we bave none, or but a few of them, 
kt us hasten to form an efficient corps, and have them 
ready when the system is prepared. Their practical 
knowledge may save us millions in executing the great 
scheme in contemplation. The public debt has been 
referred to in argument. It is to be paid up, they say, 
in ten years; and if so, the sinking fund of ten millions 


| per annum will then be liberated from its pledge, and 
| the Government may thereafter disburse ten millions 
| annually upon national objects. 


But when the debt is 
liquidated, the stockholders will want to invest theii 


| funds in some profitable scheme; and what so likely to 


he supposes the system may rcquire disbursements of | attract their attention as roads aud cana's? The inyest 
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ment would be perpetual, and that would recommend it 
to men of large capitals. But would they venture to 
place their funds in the hands of incompetent, unskilful 
engineers? Would not the general ardor in favor of 
internal improvements be severely checked for want of 
proper skill and practical experience’ In the run of ten 
years there is to be eighty millions thrown into the 
market to seek such employment; and, at the end of 
those years, the Treasury will be able to disburse ten 
millions per annum. The future prospect, as to means, 
then, is as flattering as the nation could desire; but, 
when the time comes, we shall have no engineers to 
use the money. These and similar reasons might be 
urged, he said, to show the policy of passing the bill, 
even if there was no other utility in the measure. He 
congratulated the agricultural interests of the country 
upon this happy conjuncture of affairs, by which they 
were likely to profit in a high degree, and hoped the 
House would avail itself of every suitable occasion to 
form a class of civil engineers, without whom nothing 
useful could be done. 

it would be difficult for him, he said, to say more on 
the subject, without drawing himself into a full explana- 
tion of his views upon the policy of the system referred 
to; but, as that was not his intention in rising, he would 
suppress such other considerations as had weight with 
him, not doubting that the sa:ne ideas had occurred to 
others, and would have their due influence. 

Being on his feet, he would say a word to the gentle- 
man from South Carolina on his left, [Mr. HamILTON, } 
who, in his speech upon this bill, had turned the edge of 
his argument against the Cumberland road. He put 
the question to the House, where shall we begin the 


first done ought to be at the place where it is most want- 
ed; and then brought himself to the conclusion that 
roads and canals on the eastern side of the Alleghany 
mountains would be more useful than on the west. The 
people of the West were left to understand that enough 
had been done for them, and the gentleman had more 
than intimated his serious misgivings that members from 
the West would refuse an appropriation to aid in making 
a canal on the Catawba. 
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He expresses great respect for the Wes'—kind words, | 


but no money—no aid for the road. I have nothing in 
reply, said Mr. T., but will remind him of a fable: Pro- 


metheus (if that was the name of the old heathen) | 


sent Jupiter a present of two slaughtered buliocks, 
sewed up in their hides; but the crafty old knave had 
put all the flesh in one hide, and the bones in the other, 
and offered Jupiter his choice. The only difference in 
the two cases was, that the gentleman offered the West- 


ever, As to the Serbonian Bog, Mr. T. had never seen 
it laid down on any of the maps, nor was he sure that it 
belonged to either ancient or modern geography— 
perhaps it existed only in the fancy of the poets-—but, 
if it was a real noun-substantive, he was confident, 
from the mere sound of the name, that it must be im- 
passable for man or beast; and if it lay any where on the 
stage road from Washington to Charleston, he was sure 
that a good stone road ought to be made over it; and he, 
for one, would vote an appropriation for that object, in 


| there were so much redundant capital in the country as 


the full hope that the mail would be expedited by the | 


measure. 


Mr. HAMILTON said that he was reaily sorry that | 


the gentleman, so happily witty himself, should not, at 
least in the present case, be the occasion of wit in oth- 
ers. But the gentleman seemed this morning to be 
abounding in fable; and, without meaning to impeach 
his veracity, (for he would put it down to the account 
of mistake, a want of recollection,) he had been nota 
little fabulous in stating his argument in relation to the 
Cumberland road; for it would be remembered, by 
many who beard him, that be had declared, that when 


Vou. 1.—21 


| 


| the canal before this day. An honorable gentleman from 


system? and then answered it by saying that the work | Pennsylvania [Mr. Breck] informs us that great exer- 


| a late estimate of the total amount of real and personal 
| property in the city of Philadelphia, it appears that that 


| the Government refuse the present application, the 
| stock in the canal would nevertheless be taken, and the 
| design proceed with success. 

ern people nothing but the bones, and no choice what- | 


| told the House that there would certainly be a canal 
| take such a canal for granted, in tracing the line of inter- 


| nal communication of which he had spoken. 
| G. did not feel quite so certain as that gentleman seem- 


| Raritan and Delaware, was it credible that a canal so 
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the surveys were completed for the whole road, he 
would vote for it in connexion with the great Southern 
mail route. He would submit to the House the justice 
with which the gentleman had stated his argument in re- 
lation to this subject. 

Mr. GARRISON, of New Jersey, observed that, as 
he was peculiarly situated with respect tothe present 
bill,* he thought it was incumbent upon him to offer 
some of the reasons which governed his vote respecting 
it.. He was as friendly to a general system of internal 
improvement as any gentleman in the House could be; 
yet there were some principles which applied to the 
present case that would induce him to oppose the bill. 
He never could consent to appropriate the national re- 
sources for any object of improvement, however impor- 
tant or valuable, which could as well be accomplished 
without it. This bill proposes that the Government 
shall subscribe for 1,500 shares of the stock of the Dela- 
ware and Chesapeake Canal Company. And the reasons 
offered in its favor, when stripped of every ornament of 
rhetoric by which they have been adorned, amount to 
this: that the States of Pennsylvania, Delaware, and 
Maryland, united, are unable to cut a canal across an 
isthmus fourteen miles in length, one third part of which 
runs through marsh and bogs. He must confess that the 
arguments had entirely failed in convincing him that 
such was indeed the fact. The gentleman from Dela- 
ware [Mr. McLane] says that, on the subject of inter- 
nal improvements in general, the people are far in ad- 
vance of Congress. [It might be so; yet he should sup- 
pose that, if such was the fact, the Legislatures of Penn- 
sylvania, Delaware, and Maryland, might have finished 


tions had been made, in Philadelphia, to obtain subscrip- 
tions to this object; and expressed a very decided opin- 
ion that, if Congress does not aid the undertaking, it 
cannot proceed at all; and, by way of accounting for 
the fact that no further subscriptions are to be hoped 
for in that city, he tells us that its citizens now hold 
unproductive stock to-the amount of $4,000,000. By 


amount is $158,000,000; and, when he looked at this 
amount, he could not subscribe to the opinion that the 
holding of four millions of stock that was as yet un- 
productive was sufficient to prevent further subscrip- 
tions to this canal. The argument did not appear to 
him at all conclusive; and he felt persuaded that, should 


The gentleman from Vermont [Mr. Matrarr] had 


from the Raritan to the Delaware; and he seemed to 


But Mr. 


ed to be that such a canal would go into effect, and he 
doubted greatly whether the gentleman’s expectations 
would not be disappointed. But if otherwise, and if 


to induce capitalists to give a bonus of $100,000 for the 
privilege of cutting such a canalas that between the 


much more important, and hkely to be so much more 
profitable, will be suffered to fall through for want of 
pecuniary means to carry iton? For his own part, he 
could not believe any such thing. But, if the Legisla- 
ture of New Jersey gets one hundred thousand dollars 
for cutting the canal between the Raritan and the Dela- 
ware, What ouglit the Legislatures of Delaware and Mary- 


* The district from which Mr. G. comes is in the im- 
mediate vicinity of the canal. 
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land to get for the canal now proposed, while the one 
is cnly fourteen miles long and the other twenty-four? 


The present was the first bill which had presented itself 


under that construction of the constitution which was 
adopted at the last session of Congress—the first, at 
least, in which that construction had been clearly and 
distinctly recognised; for the bill passed for removing 
the obstructions in the Mississippi and the Ohio rivers 
was of a compound character. Its object was not ex- 
clusively to facilitate commerce, but to preserve the lives 
and property of our citizens. He had another objection 


to the bill; in carrying into effect the system of internal | to a greater degree than the North and East. 


improvement, he thought it was wise, nay, indispensa- 
ble, for the House to legislate on correct data. Ia this 
case, the board of engineers, whu bad been organized 
under the act of last session called the survey bill, had 


not made any report or presented to the House any opin- | 
ion respecting the general route of this canal, or any { 


of its details. In his judgment, Congress ought never to 


appropriate unless upon estimates first submitted to | 


them by judicious and experienced persons. Besides, 


he did not consider the finances of the country in such | 


a state as to warrant this appropriation at the present 
time, 
ury; but the officer at the head of that Department 
had informed the House that every part of it was already 
under appropriation, and several acts had already 
been passed the present session, granting different sums 
to the amount of at least one hundred and fifteen thou- 
sand dollars. He could, therefore, see nothing in the 
state of the finances which was calculated to induce any 


a friend to the canal; but he did not conceive that the 
General Government was called upon to engage in the 
undertaking, as it would, in his opinion, proceed and 
be completed by individual enterprise. 

Mr. MALLARY, of Vermont, said he wished to make 
a few remarks, in addition to those submitted yesterday. 
He referred to what he then observed oa the probable 
completion of the great line of water communication 
through the country. The Jersey canal was provided 


appeared that, after a great expenditure had been made, 


of Government was afforded. 
wanted to complete the greatest internal communication 
to be found in any country. 
ternal navigation between the East and South. You may 


ern canal, the Iludson, Jersey canal, the Delaware 
bay, the Delaware canal, Chesapeake bay and waters, 
to Norfolk, Virginia, and thence through the Dismal 
Swamp canal to North Carolina. You may soon also 
pass from the great lakes through the Erie canal to the 
Hudson, to the South. The effects must be incalcula- 
ble. The interests of the North and South, of the East 
and West, are every dav becoming more and more uni- 
ted and consolidated. 
they be more promoted than by giving the assistance 
provided for by the bill now under consideration. 


the North and East. I do not, said Mr. M., intend to re- 
vive the discussion on the tariff. I must, however, be 
allowed to say that ils effects are already must conclu- 
sively proving the wisdom of the measure. New life and 
vigor were already communicated to the industry of the 
country. 
raust have the happiest tendency. With a view to illus- 
trate the importance of this canal communication to the 
manufacturing interests of this nation alone, he would 
consider the article of cotton alone. This is one of the 
greatest materials on which Northern industry and capi- 
tul are employed. A safe and convenient transportation 
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} facture of iron. 
There was, indeed, a sum of money in the Treas- | 


| before Congress. 


| that State. 





| fore us. 
the Delaware canal would be abandoned unless the aid | 


This work alone was | 


By no effort of Government can | 


The accomplishment of the object before us | 
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from the South was of the utmost importance. = This 
transportation can be at once interrupted and almost 
wholly prevented by eny ee Power which can bring 
into service a greater naval force than our own. The 
moment such an interruption takes place, the most disas- 
trous consequences must follow. An interruption of reg- 
ular supplics for a month would produce a greater sac- 
rifice to the manufacturing community than double the 
coat of the Delaware canal. Whatever, therefore, pro- 
motes internal communication adds to the great inter. 
est of the nation, and no part will enjoy its advantages 
As a 
further evidence of its value, let me refer to a recent 
important fact. The manufacturer of the North already 
sees his fabrics passing over this line of communication 
as fast as completed, over the Cumberland road, and dis- 
persed through the Western country. They have al. 
ready found a market at Santa Fe, in the most distant 
Spanish provinces. 

Again, said Mr. M., let me illustrate the interest of the 
North in this question. That section is now beginning to 
be most successfully and deeply engaged in the manu- 
It is second to no production of art to 
be used in peace or war. The completion of the great 


| object before us renders the distribution of it at all times 


sate and economical. Should our coasting trade be in- 
terrupted, this great and essential article will be distrib- 
uted without any hazard. The armories and navy yards 
of the country would not be interrupted a moment; you 
could, without the least inconvenience, supply the navy 


| yard at Norfolk, Virginia, with iron from Lxke Champlain 
gentleman to vote for the present bill. Mr. G. observed, | 


in conclusion, that he lived nearly opposite to one of the | 
points where the canal was to pass, and he was himself | 


Allow me, sir, said Mr. M., to observe that the Dela- 
ware canal has always been the favorite object of the 
nation. More than ten years ago the subject was brought 
lt was viewed with a favorable eye, 
It would have succeeded, had not the delegation of New 
Jersey been desirous of adding, a'so, the canal through 
The original bill was loaded too heavily, and 
finally sunk. It appeared surprising that gentlemen 
now, from that State, should be desirous of defeating 


| the present measure, especially as the Jersey canal was 
| provided for without the aid of Congress. 


| could aid the interests of New Jersey, and the value of 
for, and its execution might be considered as certain. It | 


Nothing 


her contemplated canal, like the success of the bill be- 
He boped opposition from that and every other 
quarter might prove totally unsuccessful. 

Believing that every portion of the country was deep- 


| ly interested in completing the grand internal commu- 
It would complete the in- | 


nication which bad been described, and that the last link 


| in the chain to be made was the Delaware canal, he 
pass from Canada through Lake Champlain, the North- | 


should most cheer‘ully give the proposed measure his 


| cordial vote. 


Mr. SHARPE, of New York, said that, as he was one 


| of the Committee on Roads and Canals, who had report- 


ed the bill, he thought it was his duty to state some of 


| the reasons which had influenced him in giving his con- 


sent to the measure. 

The committee had had many different projects before 
them, some of which were on a very large scale. There 
were many of these which he approved, but which he 


should be opposed to undertaking at the present time; 
; i Per- | 
mit me to refer to the great manufacturing interests of | 


he considered the present object as standing on a (if- 
ferent footing. The work was already commenced; the 


| company did not ask the Government to embark in this 


undertaking as a benefit to them, nor did it ask that any 


| sum of money should be appropriated to the object at 
| all, 


But as the Legislatures of Pennsylvania, Delaware, 
and Maryland, had subscribed in their character as States, 
and as individual subscriptions had likewise been ob- 
tained to a total amount of $700,000, and nothing mor 

could be obtained, it merely asked that the General Gov- 


| ernment should do what individuals and States had al- 


ready done to further a great and useful public object. 
He did not see the least necessity for waiting for further 
plans or estimates; the plan had been laid and approved. 
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The estimates had all been made, contracts entered in- 
to, and one whole year of labor actually expended. If 
suitably encouraged, he did not doubt that the whole 
might be completed in one or two years. He was as 
ready to vote to subscribe three hundred thousand dol- 
lars to this object as he had been to subscribe a much 
larger amount to the stock of the United States Bank. 
In that instance Congress subscribed very largely, and 
he saw no reason why they should not subscribe with 
equal willingness in the present case. It would counte- 
nance the stock in market; he did not doubt it would 
oceasion the stock to rise in price, and Government 
night eventually lave it in their power to sell out again, 
and perhaps with advantage. In the mean while, they 
would have been aiding a design eminently calculated 
to advance the general welfare. The gentleman from 
New Jersey says that a company in that State has offer- 
ed a large sum for the privilege of cutting a canal from 


the Delaware to the Raritan. If that company shall come | 
to this House and show a subscription list of $700,000, 


and shall ask it to subscribe three hundred thousand 
more, he, for one, would be in favor of complying with 
the request. 
sing State of Ohio was disposed to do something for it- 
self; and if the Legislature of that State should do what 
the Legislatures of Maryland, Pennsylvania, and Dela- 
ware, did for the present canal, and should then come 
and ask aid of this House, he would be in favor of aiding 
Ohio also, 

He would say the same with respect to Kentucky; but 
the mode in which he was in favor of aiding them was 
not by donations of money, but by subscribing for stock, 
which might afterwards be given up to those States. 
Mr. S. said that he thought it might be necessary to 
explain what to some might appear inconsistency in 
him. That, although he had voted against the Cumber- 
land road, he should yet be in favor of the present bill. 
But what was the present state of that road, after all the 
monty which gentlemen had laid out upen it? It was 
fast going to ruin, though the Government had appro- 
priated nearly two millions of dollars to have the road 
made. ‘The inhabitants who lived in its immediate vi- 
cinity would not do so much as lift a shovel to preserve 
the road that passed their own doors. They had the 
use of it without toll, yet they refused so much as to 
keep itin repair. The bill to extend that road appro- 
priated $150,000 in the State of Ohio. When the Gov- 
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terests of different sections of the country. It would 
produce a scrambling on this floor for the benefits 
which were to be dispensed, and, instead of strengthen- 
ing the Union, he was greatly apprehensive that its prac- 
tical tendency would be to weaken, if not to destroy it. 
Whatever was not just in itself would always produce 
dissatisfaction and uneasiness—and he thought it always 
unjust to take the money of one part of the country and 
give ittu another. The constitution had made an ar- 
rangement proportioning direct taxes to population; and 
it had declared that all duties and imposts should be 
uniform throughout the States. But if Congress was per- 
mitted to take the money, thus equally collected from 
all, and appropriate it, unequally, for the benefit of a 
few, what was this but to get round the constitution’ 
Why might they not as well be allowed to tax the 
country unequally, at once, as to tax the whole equally, 
and then give the result to one part? He had another 
objection to the bill: if Government is to patronise ob 

jects of this description, the practical effect will be to 


| weaken and discourage individual enterprise; and so, in 
| the end, to retard rather than advance the real prosper- 
He was pleased to see that the enterpri- | 


ity of the country. The spirit of individual enterprise 
he considered as of more importance to a State than al- 
most any thing it could possess. A system of internal 
improvement could not be animated by any other prin- 
ciple. Congress might, indeed, form an enormous man 
of clay, but there was none who would reach to the sun, 
and light into life the inert mass. 

Yet, while he held these opinions, he conceived that, 
as a matter of revenue and calculation, it was competent 
for Congress to invest the public resources in any fund 
which they might deem the most advantageous. He 
believed, by the constitution, they had a right to do so; 
and though he held that it would not be lawful to pass 
the present bill for the purpose of aiding this or any 
other canal, yet they might pass it as a measure ca!cula- 


| ted to benefit the! finances of the country, and so pro- 


ernment went into a system on the subject of roads, | 
he thought the aid they granted should be distributed | 


to all the States. Ohio, he believed, was as able to con- 
struct a road as either of the Eastern States; and why 


hould the Government be in advance $150,000 for | 


that State? Had the great and important State which he 
had the honor in part to represent ever received an acre 
of the public lands, or a dollar of the public money, to 
promote an object of this kind within her limits? Not ove. 

Mr. ALLEN, of Massachusetts, observed that no gen- 
tleman could be more decided in his conviction that 
the consti'ution granted no power to Congress to enter 
inte a system of internal improvements than he was. He 


came to Congress with no opinions on this subject. At | 


an early period after he became a member of this House, 
that subject had undergone a very full discussion; he 
gave his undivided attention to the arguments on both 
ides, and he formed, at that time, an opinion which he 
had never since seen any reason to change. He was en- 
twely satisfied that Congress had no right to take the 
common fund, and appropriate it to any local objcct. He 
would not now enter into the reasons of this opinion, but 
would say that he was as much opposed to that systern, 
on principles of policy, as on the principles of the con- 
Stitution. He apprehended that many and great mis- 
Chiefs would flow out of any attempt, on the part of the 
General Government, to carry such a system into effect. 


mote the common defence and general welfare. In this 
view of the subject, he thought he could see his way 
clear to give his vote for the bill. He considered the 
case asa peculiar one, and resting on very different prin- 
ciples from the bill to continue the Cumberland road. 
Of all the exceptionable things which the House had 
ever done, he thought there was none more so than ap- 
propriating the public money for what, by a misnomer, 
had been called a continuation of the Cumberland road. 
It was, in truth, no such continuation; it was a new road 
in the State of Ohio. It had, indeed, been christened 
the Cumberland road, and perhaps there might be poli- 
cy in calling it so; but it was no more the Cumberland 
road than if it had been made in Massachusetts. Mr. A. 
concluded by observing that he would not longer de- 
tain the House, and should not have risen at all but to 
explain the reasons why, with his views of the constitu- 
tion, he should, nevertheless, vote for the present bill. 
Mr. LITTLE, of Maryland, rose to state, in a few 
words, the reasons which would influence his vote. He 
owed it to himself to do so. On the constitutional pow- 
ers of Congress to legislate on these subjects, he had 
repeatedly expressed his opinion in this House. This 
bill presents itself in a new shape, the policy of which 


| he doubted, from the past experience in the State, part 


of which he had the honor to represent. Ata very early 
day, the State of Maryland subscribed largely towards 
rendering navigable the Potomac river. This kind of 
copartnership was entered into with individuals to com- 
plete the work, all resulting in litule if any benefit. If 
we ate ina national character to enter upon the work of 
such improvements, let them be done by the Govern- 
ment exclusively; let the general interest be the ruling 
principle; it is admitted that the Chesapeake and Dela- 
ware canal bears that character; so does the great Cum- 
berland road, so much spoken of. Did the Government 


It would produce collision between the feelings and in- ! enter into copartnership with States or individuals to 
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complete that great work as far as the Ohio? We have 
voted a continuation of it, without such a co-operation, 
but a few daysago. It is national; no compensation for 
the use of it is asked, more than to presetve and keep it 
in repair. So let it be with the work this bill contem- 
plates the completion of. I may be mistaken in the 
views I have taken of this subject, and briefly stated. 
They govern me in giving my vote reluctantly sgainst 
the passage of the bill. 

Mr. MARVIN, of New York, observed that he was in 
favor of a system of internal improvements; but he en- 
tertained‘ no constitutional doubt or scruple respecting 
it; and even if he did, should consider it no objection 
to the present bill. Yet he professed himself not pre- 
pared to vote for it, and would briefly assign his reasons. 
He thought, in the first place, that this was not the prop- 
er time to go into such an appropriation. He had no 


public finances; but, Congress having passed a bill pre- 
paratory to a general system, he thought they ought to 
adhere to the course they themselves had adopted, and 


ought not to ect upon the system until they heard what | 


those persons had to say whom they had employed to col- 
lect information, and present surveys and estimates to the 
House. The Secretary of War, indeed, in his report to 
the House this session on this general subject, bad told 
the House that the engineers, under his direction, had 
made no ex: mination of the route of this cana!, because 
the canal was actually begun; but he took it for granted, 


if that intelligent officer of Government had known be- 


forehand that Congress would now be called upon to 


subscribe $300,000 in aid of the object, he would doubt- | shall be paid, on the sub:cription of the General Govern- 
From | ment, till the $350,000 had been subscribed by others. 


| And he would also insert a condition, that the Govern 


less have caused some investigation to be made. 
a little book which would seem very opportunely to 
have been put into the hands of gentlemen, he learned 
that several engineers had been called on to examine 


the advantages possessed by it, &c.? 


ral Government? 
known. If Congress passes the present bill without any 
such investigation, without any official information of 


cants, Congress is inclined to believe that the object is 
one of public utility. This lays the foundation for in- 
numerable applications from all associations of persons, 


ged in an undertaking of public utility. The Government, 
on the contrary, cought to let all corporations know 
that, in granting money, it will go, not on their repre- 
sentations, but on official information, obtained by its 
own authority. This will prevent endless trouble, and 
give the Government certain grounds to go upon. The 
chairman of the committee who 


in the canal had early passed laws incorporating the 
present company. 
by the State of Delaware contemplated. raising only 
to complete the canal. 


for. A great many individual subscriptions were ob- 


design fell through. In 1823, the undertuking was 


again revived; but no new «uct of incorporation tovk | 


place. All the subsequent acts of the Legislatures had 

reference to the old act. Mr. M. insisted that Congress | 
ought to know how far those who subscribed, when the | 
design was first set on foot, had complied with their en- 

gagements. The litile book, indeed, to which he bad 
before referred, says that, in 1823, the company re- | 
quired the former subscribers to pay five dollars per | 
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| effect. 
| ditional also. 





| plan of national improvement. 


| of the Delaware canal navigation. 
$500,000, which, it was then thought, would be sufficient | are finished, a secure inland navigation is presented, 

No money was given by the | from Taunton, in Massachusetts, to North Carolina; and 
State of Delaware, but 2,500 shares were subscribed | yet this bill is « bjected to, because it is supposed to be a 


| contribution for a local or partial purpose. Sir, said Mr. 
tained, but a failure of payments occurred respecting so | §., | beg of gentlemen to extend their views, and cot 
many of these that only $100,000 was raised, and the | 
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share, (out of two hundred dollars, which was the price 
of one share,) in order that they might ascertain how 
many of those subscribers intended to continue their 
subscriptions. But Congress had no official information 
of this. The book says that, of the ‘ available funds, ”’ 
(a phrase from which it would seem that they too had 
some notion of funds which were unavailable, ) 700,000 
dollars had been raised. Of this, 100,000 dollars was 
obtained on the old subscriptions. Mr. M. wished to know 
whether, according to the present plan, all those old 
subscribers were considered as members of the company, 
and had a right to act as such; and whether the necessary 
means had been taken to forfeit their shares, where pay- 
ment had not been made. Mr. M. said that he would 
have Congress observe the same prudence as the Legis- 
lature of Maryland had done. In the original act, that 


| Legislature made it a condition, on subscribing, that the 
reference to this particular year, nor to the state of the | 


Legislatures of the other two States should subscribe in 
proportion. The Legislatures of Pennsylvania and Del- 
aware did not comply, and that part of the act was after 
wards repealed. [Here Mr. M. quoted the act.] From 
this act it appears that the Treasurer of Maryland was 
not to subscribe for that State till 225,000 dollars had 
been subscribed elsewhere. This covered the whole 
amount then supposed necessary to carry the canal into 
Mr. M. said he would make the present act con- 
Congress is now told that $1,350,000 is 
wanted; $700,000 had been subscribed. If Congress 
subscribes $300,000, it will make up the million only. 
Who is to subscribe the rest? 

He would add a condition to the bill, that no money 


ment shall not pay in any greater proportion than other 


| subscribers; and that all shares subscribed, but not paid 
the route. Why, then, had the House no official informa- | 


tion, from those gentlemen, as to the plan of the canal, | 
is the plan a prop- | 
er one to promote such objects as belong to the Gene. | 


This was a point essential to be | of the utility of the canal, or of the authority of Con- 


for, should be forfeited; and, further, that the control of 
the Government in the concerns of the company shuuld 
be in proportion to the stock it holds. 

Mr. M. observed, in conclusion, that he bad no doubts 


gress to aid it; but he objected to the bill as not founded 


| on proper data, and not containing the requisite checks. 
its own, they will do it because they have been applied | 


to, and because, from the representations of the appli- | thing on the subject before the House, yet it appeared 


| to him that one class of those who objected to the meas- 


Mr. STORRS said that he was reluctant to say any 


ure had founded their opinion on a mistaken assum; 


| tion of its interference with what has been called the 
who show, or think they can show, that they are enga- | 


general system. It seems to have been considered by 
some a8 a premature commencement of that expected 
Mr. S. said that, in his 
judgment, the proposed canal between the Chesapeake 


| and Delawere bays might be considered as the comple 
| tion of the first and most important work which could be 


| embraced in any such system. A company has been al- 
introduced this bill | 


had informed the House that the three States concerned | 


ready incorporsted by the State of New Jersey, and about 
to commence its operations, for opening a canal naviga 


| tion from the Delaware to the harbor of New York. 
This was true; but the law passed | 


Simultaneously with this work will be the completion 
When these works 


sider the subject ona larger and more expanded scale 
No less than ten States are located on or intersected by 
this great line of intcrnal water communication. These, 


| too, are the Atlantic States, the holders of ycur comme: 


cial capital, and nearly the whole of your navigation. 


| ‘Lhe coasting trade is chiefly, nay, almost entirely, in 


debted for its activity and prosperity to the natural ad 


| vantages and enterprise of these States. It is their great 


in'erest which is most deeply concerned in the measure 
before us. Its magnitude deserves our serious reflection 











329 








OF DEBATES IN CONGRESS. 





Jan. 21, 1825.] 





while we are considering this subject. The tonnage em- 
ployed in our coasting trade is equal, within a small 
fraction, to the whole tonnage of the United States em- 

loyed in the foreign trade. It undoubtedly exceeds 
itin the amount of capital invested for carrying it on. 
I have also been assured, by the best-informed commer- 
cial men, that it yields a much greater clear income and 
profit on the amount of capital employed than the navi- 
gation engaged in the foreign trade. There can be no 
doubt but the prosperity and wealth of the city of New 
York is as much, if not more, promoted by this branch 
of our navigation than any other. It is this interest which 
is greatly concerned in the subject before us, as well as 
the general trade between the Atlantic States. It can 
hardly be necessary to ask the attention of the House to 
the comparatively increased security of this trade when 
carried on through this internal communication, protect- 
ed, as it must be, ina great degree, from the risks of the 
coast navigation. It is not too much to say that the in- 
surance offices of New York, Philadelphia, and Balti- 
more, would, in the course of a few years, save, from 
marine losses, an amount equal to the whole subscription 
proposed by this bill. It is worthy of remark, too, that 
on this line of water communication are situated three 
of your principal cities; that its extent from Massachusetts 
to North Carolina is nearly 800 miles, Every Western 
road must terminate on this line; every Western canal 
must be emptied into it. The canals of New York, from 
the North and West, now unite with it. 


and the projected canals from the Chesapeake to the 
Ohio, if ever completed, must contribute to the trade 
and swell the navigation of the same line. itis not an 
exaggeration to say (and gentlemen wiil find it so if 
they will examine) that, when the canal navigation 


Chesapeake and Delaware Canal. 








through the States of Delaware and New Jersey is finish- | 


ed, the United States are possessed of a continuous inter- 
nal navigation, which washes an inland shore of from 5,000 
to 7,000 miles. Can any country on the globe present 
such a combination of the most productive natural advan- 
tages as are bere offered to us? Do we view this in its 
true light, or justly treat it, when we say that this is the 


commencement of any system, or that it is local or par- | 


tial legislation, and not national? Shall we defeat or re- 
tard the development of our national wealth and re- 
sources by refusing to such an object as this a subscrip- 
tion of $300,000? If any general sysiem is ever to be 
or can be produced or begun, (and I am not yet pre- 
pared to say that L wish to see it, or that good policy re- 
quires it,) this communication aleng the Atlantic must be 
the first work. When this bill has passed, it may be 
considered as finished. Unless it should be found prac- 
ticable to unite Buzzard’s bay with Massachusetts bay, 
(which [have understood to be impracticable fur any 
useful purpose of navigation, through that channel,) but 
little, if any thing, will remain to be done on this line, 
except its extension into the inland bays along the coast 
of the Carolinas. 
purpose can ever be necessary, if the States there con- 
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kind of coast navigation required by such a work. It is, 
said Mr. S., to be constructed for a draught of eight feet 
water, and sixty feet wide—capable of floating that de- 
scription of vessels which carries on the great mass of the 
coast trade and navigation. The navigation of the Hud- 
son river, Long Is'and sound, the Delaware and Chesa- 
peake bays, may pass this canal; and he had been in- 
formed that the broad interior waters along the coast of 
North Carolina generally admitted no greater draught of 
water than this, even from the ocean. The utmost secu- 
rity may be had that the account which we have receiv- 
ed of this work, in the book laid before us, is correct. 
It is on the credit of engineers in whom we may place 
the greatest confidence. 

It has been also asked if it was just that the whole 
amount of this subscription should be paid immediately 
by the United States, while the other proprietors may 
have only paid a proportion of their shares. No, sir; 
nor does the bill propose or authorize any such payment. 
It is not a gross appropriation. In the language of the 
bill, it is to be paid as the corporation shall require it; 
but the plain, fair, and only rational interpretation of the 
section is, that it is to be required in the mode authori- 
zed by the charter of the company, which subjects, on 
every call of the capital, all the stockholders to an equal 
payment in amount. We become subscribers on the 


| terms of the charter, and stand in the same situation and 


vo | responsibility as individual stockholders do. 
The Pennsyl- 
vania canals are but branches of the same navigation; | 


There can 
be no misconstruction of this. I is further objected, 
that we have no information whether the shares of de- 
faulting stockholders have been forfeited. A member 
near me, who knows the fact, informs me that these for- 
feitures have been exacted in many instances. There 
may be cases, however, in which it may not have been 
politic, or for the interests of the company, to subject 
the shares to forfeiture. 1 understand that suits are 
pending against some, for the recovery of the amount of 
subscription; and it isa settled point that they may be 
recovered. But, sir, no well-founded apprehension can 
exist on this matter. The active proprietors and direct- 
ors of the company are gentiemen of wealth and re- 
spectability, doubtless men of sagscity, and who well 
understand their own interest. We may safely confide 


| to their discretion and judgment the management of our 


A very small appropriation for that | 


cerned or private enterprise do not accomplish it before | 


us. Iam satisfied, however, said Mr. S., both as to that 


commencement of any general system of that sor, 
we shall never begin. Atany rate, as We how put the 
finishing hand of the Government to one of the most im- 
portant parts of any such possible or practicable system, 
without any public inconvenience, there can be no good 
reason for delay. It isa pledge that we are in earnest, 
and that our professions are to be fulfilied to the various 
interests of the nation. Mr. S. regretted that his col- 


league, [Mr. Manvix,] whom he hoped to have found | 


| national patronage. 


| 


friendly to the present measure, was not prepared to go | 


along with the friends of the bill. Hedoubts, however, 
if this canal is to be adapted to the proper and useful 


it | of this country. 
and all other proposed national improvements, that if | 


. ; rote | . . 
we wait till we are prepared, or obtain a vote for the | ang specific information respecting the facts on which 


interest, which is to be in common with theirs 
There can be no danger of any receipt of dividends by 
stockholders beyond the proportionate amcunt paid in. 
Our control, too, over the directors, is in the proportion 
of an interest in the stock; and I have no doubt that the 
investment will prove to be profitable. If it should not, 
however, actually be as much so as some might expect, 
yet the national benefits of the work would far exceed 
the value of all we contribute to it. It is now a fayera- 
ble occasion for exerting cur constitutional power; and 
he hoped that his colleague, on further reflection, would 
unite with the House in the measure, and vote for the 
bill. 

Mr. MARVIN observed, in reply, that he was in want 
of no information from his colleague, respecting the im- 
portance of the canal, or the general course of the trade 
What he had asked for, and what he 
thought it important for Congress to possess, was official 


this bill professes to rest the character of the work; for 
instance, in respect of durability, and all those various 
particulars which a private subscriber would wish to 
kiow, before embarking his capital in such an under 

taking, and all those which characterized it as fit for th 

Many particulars have been stated, 
and possibly with great correctness; but Congress had 
no official proof of this. His colleague bad told the House 
that this was the completion, and not the commence 

ment, of the first part of a system of internal improve- 
ments; but where was the proof? He repeated that the 
stock was not all subscribed, and that Congress ought 
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first to ascertain that it would be. It had been ‘nid by 
his colleague that the Government would not have to 
pay any more or any faster than other subscribers; but 
the bill contained no proviso to that effect; on the con- 
trary, it said that the money should be paid whenever 
it was called for by the company. He supposed it was 
fair to conclude that the company intended to treat the 
Government as it treated other subscribers, but this 
ought to be secured by the bill. 

Mr. BUCHANAN said he rose to make a short reply 
to such of the observations of the gentleman from New 
York (Mr. Marvin] as had not been noticed by the 
gentleman from the same State, [Mr. Srorrs,] in the 
able argument which he had just finished. 

The gentleman from New York [Mr. Marvin] com- 
menced his argument by stating that we had not suffi- 
cient information upon the subject of this canal to enable 
us to act wisely. That no survey of the route had been 
made under the act of the last session, and therefore 
this appropriation was premature. 

It was true, said Mr. B., that no survey bas been made 
under the act of the last session; but the reason is, that 
such a survey was wholly unnecessary. It would have 
been a vain labor. That gentleman has not examined 
the evidence before the House with his usual care, or 
he never would have urged such an objection. If he 
had attentively read the report on the subject of the 
canal, which bas been laid upon our tables, he would 
have discovered that the route had been aie and 
resurveyed again and again. Sir, said Mr. B., the 
whole face of the country between the two os has 
been literally covered with surveys. After all the infor- 
mation had been collected which it was possible to ob- 
tain, so prudent and so cautious were the gentlemen who 
had the management of the company, that they would 
not finally fix the route of the canal until the engineers 
of this Government should give it the sanction of their 
approbation. Application was made to the War Depart- 
ment for their assistance, and it was promptly granted. 
General Bernard and Colonel Totten, with the engi- 
neers of the company, carefully examined the differ. 
ent routes, an‘, after much investigation, finally deter- 
mined in favor of that one on which the work is now 
progressing. 

This route, said Mr. B , was not established in sccord- 
ance either with the interest or the wishes of a majority 
of the people of Delaware. The citizens both of Wil- 
mington and of Newcastle were opposed to its present 
location. 

It is too far south essentially to promote their prosper- 
ity. The truth is, its location was determined much 
more with the view of making it what it really will be, 
the principal link in the grand chain of internal naviga- 
tion through the Atlantic States, than to subserve the 
commercial purposes of the cities and towns in its vicin- 
ity. Had this alone been the object of the company, 
it might have been accomplished for almost half a mil- 
Jion less than must now be expended. The work is 
truly national in its character, and it has been projected 
on a scale worthy of the nation. Before the passage of 
the act of the last session, it had received the approba- 
tion of the engineer department and of the Secretary 
of War. What then would bave been thought of the 
conduct of that officer, bad he directed a new survey to 
be made under this act? He deemed it altogether un- 
necessary. In order to establish this position, I will take 
leave to read to the House an extract frem his late re- 
port made to the President. He declares that ‘* the 
board was, accordingly, instructed to examine the routes 
for canals between the Delaware and the Raritan; be- 
tween Barnstable and Buzzard’s bays, and Boston har- 
bor and Narraganset bay. The execution of the very 
important link in this line of communication between the 
Delaware and the Chesapeake, having been already 
commenced, was not comprehended in the order.” 
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And yet, said | Mr. B., the gentleman from New York 
wishes to have another survey, and more information, 
before he can feel himself at liberty to vote for this ap- 
propriation. Surely, if that gentleman had examined 
the documents to which I have adverted, his candor 
would have prevented him from using such an argument 
against the passage of this bill. 

The gentleman has objected to the adoption of this 
measure, because, he says, it does not appear that the 
shares belonging to such stockholders of the old com- 
pany as were still in debt for their stock have been for- 
feited. Mr. B. said, I think it will appear that the gen 
tleman has again mistaken the fact. What says the re- 
port upon this subject? Ut appears from it that when 
this great work was about to be revived, the directors 
called upon the old stockholders for the payment of five 
dollars on each share, for the purpose of discovering such 
as might be willing to continue members of the com. 
pany. Most of the shares upon which the five dollars 
were not paid, according to this requisition, belonged to 
insolvents and to the estates of deceased persons. These 
shares have since been forfeited, and sold at public auc- 
tion, pursuant to the order of the board. In all cases in 
which there was a reasonable prospect of recovery, the 
gentleman from Delaware [Mr. McLane] informs me, 
suits have been instituted by the company. 

The gentleman from New York has, therefore, no 
cause of alarm on this account. Self-interest is sharp- 
sighted; and it is for this reason that the money of the 
Government can never be more securely invested, nor 
more economically applied, than when it is connected 
with that of individuals, and shares the same fate. 

The gentleman from New York has urged, as an argu- 
ment against the passage of this bill, that our subscrip- 
tion should have been conditional, and not to take effect 
until the remainder of the stock necessary to complete 
the canal shall have been subscribed. 

tam extremely sorry, said Mr. B., that the gentleman 
| had not made this discovery before the bill was on its 
third reading, when it cannot be amended. Had he of- 
fered such an amendment at the proper time, it would, 
no doubt, have been adopted by the friends of the bill. 
| But is such a provision necessary to secure the comple. 
| tion of the work? Certainly not. The present stock- 
holders have already given you a pledge of $700,000, 
that they will not suffer this great national work to sink. 
After you shall have subscribed $300,000, there will then 
be little more than $200,000 necessary to complete it. 
There is no necessity for the condition proposed by the 
gentleman, unless you believe that, in regard to this 
canal, the nature of man will be reversed, and the dic- 
tates of self-interest disregarded. 

I would ask the gentleman, seriously, whether he can 
believe there is any danger that the individuals interest- 
ed in this undertaking, after $1,000,000 shall have been 
| expended upon it, will suffer it to sink into ruin, rather 
| than advance the sum necessary for its completion. 
Whether they will voluntarily abandon the tolls and 
the other advantages which will flow from it, and lose 
$700,000, rather than incur an additional expense of 
$200,000. 

The company have already made contracts for the 
whole of the work. They have thus pledged themselves 
to the contractors for its completion. ‘lhey are, there- 
fore, not only bound by their interest, but by the obli 
gation of their contracts, to finish it. Such a condition, 
therefore, as that suggested by the gentleman from New 
| York, is wholly unnecessary. 

Mr. B. said that as he had risen merely to answer the 
arguments of the gentleman from New York, and not to 
enter generally upon the debate, he would now resume 
his seat. 

Mr. McLANE, of Delaware, said that he did not rise 
for the purpose of entering any further into the debate, 
but merely to state a fact for the information of the gen- 
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tleman from New York [Mr. Manryryx.}] This work was 
a national work, not merely in its benefits, as they had 
been stated, but in the care of Government manifested 
towards it ever since the year 1807-’8. All concerns of 
this kind were most profitable when conducted on a 
small scale; they were, in general, calculated for boats 
of a small draught of water; but this canal was of dimen- 
sions which fitted it to receive bay craft, so that vessels 
proceeding northward from Norfolk may enter and pass 
through it without a change of cargo; this had been done 
at the suggestion of Government; and, in order to make 
the object of national utility, it was done under the aus- 
pices of Mr. Gallatin, then Secretary of the Treasury; 
and the surveys and estimates for it had all been under 
the superintendence of Government, from the time of his 
administration until now. 

If the canal had been constructed on a smaller scale, 
the individual subscriptions would have been sufficient 
to finish it; the company now only offers to Govern- 
ment a share in the fruits of what was begun by individ- 
ual enterprise. Government has uniformly considered 
and treated this asa national object; the Secretary of 
War so treats it in his report rendered at the present 
session. Whether we look at the reports of 1808 or 
1824, we find it spoken of in no other language. Mr. 
McLave thought no further information was required to 
enable it to act on the subject. 

Mr. MARVIN (by leave obtained) rose to explain, and 
stated, in substance, that the two gentlemen last up 
were mistaken in supposing that he had not examined 


the report of the Secretary of War; he had not only ex- | 


amined it, but had expressly referred to it in his former 


mation; but they must pardon him if he insisted that, in 
cases like the present, the information before the House 
ought to be of an official kind. 

The question, having been repeatedly called for, was 
now put, and decided in the affirmative, by yeas and 
nays, as follows: 

Yras—Messrs. Adams, Alexander of Tenn., Allen 
of Mass., Allison, Baylies, Bartley, Beecher, Bluir, Breck, 
Brent, Buchanan, Call, Cambreleng, Campbell of Ohio, 
Cassedy, Collins, Condict, Cook, Crowninshield, Cush- 
man, Cuthbert, Durfee, Dwight, Ellis, Farrelly, Foot of 
Con., Forsyth, Forward, Fuller, Gatlin, Gazlay, Gurley, 
Harris, Hayden, Hayward, Hemphill, Henry, Herkimer, 
Holcombe, Houston, Ingham, Isacks, Jennings, Johnson 
of Va., J. T. Johnson, F. Johnson, Kent, Kremery La- 
throp, Lawrence, Lee, Letcher, Locke, McArthur, 
McDuffie, McKean, McKee, McLane of Del., McLean of 
Ohio, Mallary, Martindale, Matlack, Mercer, Metcalfe, 


Miller, Mitchell of Penn., Mitchell of Md, Moore of | 


Ken., Moore of Ala., Neale, Newton, Owen, Patterson 
of Penn., Patterson of Obio, Plumer of N. H., Plumer 
of Penn., Poinsett, Rankin, Reynolds, Rose, Ross, Sand- 
ford, Scott, Sharpe, Sloane, Wm. Smith, Spence, Stan- 
defer, Sterling, J. Stephenson, Stewart, Storrs, Strong, 


Swan, Test, Thompson of Penn., Thompson of Ken., | 


Tomlinson, Trimble, Udree, Vance of Ohio, Van Rens- 
selaey, Vinton, Wayne, Webster, Whittlesey, Wickliffe, 
James Wilson, Henry Wilson, Wilson of Ohio, Wolfe, 
Woods, Wright—113. 

Nays—Messrs. Abbot, Alexander of Va., Bailey, 
Barber of Conn., P. P. Barbour, Bartlett, Bassett, Brad- 
ley, Buck, Burleigh, Cady, Campbell of S. C., Cary, 
Clark, Cocke, Conner, Crafts, Craig, Culpeper, Day, 
Dwinell, Edwards of N. C., Findlay, Foote of N. Y., 
Frost, Garrison, Gist, Govan, Ha™, Hamilton, Harvey, 
Herrick, Hogeboom, Hooks, Jenkins, Leftwich, Lincoln, 
Litchfield, Little, Livermore, Long, Longfellow, McCoy, 
McKim, Mangum, Marvin, Matson, Morgan, O'Brien, 
Olin, Outlaw, Richards, Saunders, Sibley, Arthur Smith, 
Alexander Smyth, Spaight, A. Stevenson, Stoddard, 
Taliaferro, Tattnall, Taylor, Ten Eyck, Thompson of 
Geo., Tucker of Va., Tucker of 8. C., Tyson, Whip- 
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le, Whitman, Williams of N. Y., Williams of Va., Wil- 
liams of N. C., Wilson of S. C., Wood—74. 


So the bill was passed, and sent to the Senate for con- 
currence. 


CONTINUATION OF THE CUMBERLAND ROAD. 


The engrossed bill to continue the Cumberland road 
was then read a third time, and the question being on its 
passage— 

Mr. FORSYTH, of Geo., expressed his regret that he 
had not been present when the yeas and nays were 
taken on passing the bill to a third reading, that he 
might have had the pleasure then of recording his vote, 
as he should vote upon the present question, in the af- 
firmative. 

Mr. ARCHER, of Virginia, demanding the yeas and 
nays, they were taken accordingly, and were as fol- 
lows: 

Yeas—Messrs. Adams, Alexander of Tenn., Allison, 
Baylies, J. S. Barbour, Bartley, Beecher, Blair, Bradley, 
Breck, Brent, Burleigh, Call, Cambreleng, Campbell of 
Ohio, Cassedy, Clark, Condict, Cook, Crowninshield, 
Cushman, Cuthbert, Durfee, Ellis, Farrelly, Forsyth, 
Forward, Fuller, Gazlay, Gurley, Hayden, Hemphill, 
Henry, Holcombe, Houston, Ingham, Isacks, Jennings, 
J. T. Johnson, F. Johnson, Kent, Kremer, Lawrence, 
Lee, Letcher, Little, Locke, McArthur, McKean, McKee, 
McKim, McLane of Del., McLean of Ohio, Mallary, 
Martindale, Mercer, Metcalfe, Miller, Mitchell of Md., 
Moore of Ken., Moore of Ala., Neale, Newton, Owen, 
Patterson of Penn., Patterson of Ohio, Plumer of N. H., 


| Poinsett, Reed, Reynolds, Ross, Sandford, Sloane, Wil- 
remarks. He was always thankful to gentlemen for infor- | 


liam Smith, Spence, Standefer, J. Stephenson, Stewart, 
Storrs, Strong, Test, Thompson of Ken., Tomlinson, 
Trimble, Udree, Vance of Ohio, Vinton, Wayne, Web- 
ster, Whittlesey, Wickliffe, James Wilson, Henry Wil- 
son, Wilson of Ohio, Wolfe, Woods, Wright—97. 
Nars—Messrs. Abbot, Alexander of Va., Allen of 
Mass., Archer, Bailey, P. P. Barbour, Campbell of S. C., 
Cary, Cocke, Conner, Crafts, Craig, Culpeper, Day; 
Dwinell, Edwardsof N. C., Foot of Conn., Foote of N. Y., 
Frost, Garrison, Gatlin, Govan, Hamilton, Harris, Har- 
vey, Herrick, Herkimer, Hobart, Hooks, Jenkins, Left- 
wich, Lincoln, Litchfield, Livermore, Long, Longfellow, 


| McCoy, McDuffie, Mangum, Marvin, Matlack, Matson, 


Mitchell of Penn, Olin, Outlaw, Plumer of Penn., R ch- 
ards, Saunders, Sharpe, Sibley, Arthur Smith, Alexan- 
der Smyth, Spaight, Sterling, A. Stevenson, Stoddard, 
Swan, Tattnall, Taylor, Ten Eyck, Thompson of Penn., 
Thompson of Geo., Tucker of Va., Tucker of S. C., 
Tyson, Whipple, Whitman, Williams of N. Y¥., Wil- 
liams of Va, Williams of N. C., Wilson of S. C., 


| Wood—72. 








So the bill was passed, and sent to the Senate for con- 
currence. 


In Senate, Monpay, January 24, 1825. 


The Senate again took up the bill allowing a draw- 
back on cordage manufactured from hemp imported. 

The debate on this bill occupied the remainder of 
the day’s sitting. The debate embraced the same 
range of argument, as to the practical effect of the 


| proposed measure on the commerce and navigation 


and the manufacturing and agricultural interests of the 


country, which the debate occupied on former occa- 


sions, when it has been fully discussed, and the discus- 
sion fully reported, and which must be fresh in the 
recollection of our readers. The bill was opposed at 
considerable length by Mr. DICKERSON and Mr. 
TALBOT, and was advocated by Mr. SMITH and Mr. 
D’WOLF. 

Without taking any question on the subject, after the 
debate had continued till past three o’clock, 
The Senate adjourned. 
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Houses oF REPRESENTATIVES, SAME Day. 
UNITED STATES PENAL CODE. 


On motion of Mr. WEBSTER, of Massachusetts, the 
House proceeded to the consideration of the bill making 
further provisions for the punishment of certain crimes 
committed against the United States. 

Mr. WICKLIFFE, of Kentucky, moved to recommit 
the bill to the Judiciary Committee, with instructions to 
alter it in two respects: first, by substituting fine and 
imprisonment, in proper proportion, for capital pun- 
ishments, in cases described in the first section; and, 
secondly, by altering the other sections in such a manner 
as to confine the operation of the bill to places without 
the jurisdiction of any particular State. Mr. W. express- 
ed himself as opposed to capital punishments, except in 
cases of murder and treason; and he felt satisfied that 
the public sentiment of this country, in this respect, co- 
incided with his own. The objects of punishment he 
held to be two: first, the reformation of the offender; 
and, secondly, the benefit of society. Capital punish- 
ment obviously defeats the first of these objects. The 
example, to be sure, is left, but he doubted greatly 
whether such an example, which presented the offender 
as suffering the penalty of death under the United 
States laws, for offences, some of which were not made 
capital and penal by the laws of any of the States, was 
calculated to have a salutary effect on the public mind; 
and where the feelings of society revolt against the 
severity of any penal enactment, it usually happens 
that the law is practically defeated, and the offender 
suffered to escape, through the lenity of courts and 
juries. We feared that such would be the effect of the 


great number of capital penalties provided by the pres- 
ent bill. 

He objected, also, to another section of the bill, which 
provides, in general, that offences not enumerated in 


the bill shall be punished according to the laws of the 
State in which they are committed. To this there Jaid 
two objections: the first was, that it presented the extra- 


ordinary spectacle of one sovereign adopting the laws | 
of another, without any knowledge of what they were; | 
the second objection was, that it rendered the laws of | 
the United States not uniform, but varied according | 
to the varying regulations of twenty-four distinct and | 


independent State Governments. 

But, Mr. W. said, the strongest objection which he 
had to this bill was one which he had taken occasion to 
state on a former occasion, viz: that it extends the juris- 


diction of the United States to offences committed with- | 


in the territories of the several States. It had been said 
that such an extension would produce no difficulty; 
because, as it is an unpleasant duty to inflict punish- 


ments, the State Governments would be perfectly willing | 


that the General Government should take it off of their 
hands. But, unpleasant as it might be, Mr. W. said, if 
it was necessary to punish crime, the State Governments 
were not reluctant to prescribe the punishment. The 
period might arrive when the question, asto the right 
to punish offences, might become an important question 
between the two Governments. 
which the State Governments would claim the right of 
punishing offences within their jurisdiction, 
such a state of things may arise, and the exercise of this 
power is not necessary to the due execution of the ex- 
press powers of the General Government, I am for 


leaving the punishment of these offences to the State | 


Governments, which have been heretofore not slow to 
punish crimes committed either upon persons or prop- 
erty within their territorial limits. To his mind, Mr. 
W. said, the bill presented a strange anomaly. He could 


not conceive of the existence of a right in two Govern. | 


ments to punish the same individual for the same of- 
fence. He could not recognise the right of concurrent 
jurisdiction, (as it had been termed in debate,) to inflict 
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separate and distinct punishment for the same offence 
upon the same individual. If the right exists, what will 
be the consequence of itsexercise? Can one sovereign 
be deprived of his right by the exercise of a s milar right 
by another? Can the exercise of the right by this Goy- 
ernment deprive the State Governments of their right 
in this respect? If there be any right which may be 
emphatically termed State—any right guarantied to 
every State in the Union, it is the right of punishing of- 
fences committed within its limits. Then, unless the 
power of punishing these offences were expressly grant- 
ed, or indispensable to the exercise of power expressly 
granted, to the General Government, it would be unwise 
in it to undertake to exercise that right. 

Mr. W. said, in continuation, that he did not believe 
the power to punish some of the offences described in 
the bill could be fairly derived from any of the specific 
powers granted to Congress. It had been asked if Con- 
gress had not the power to punish these offences, where 
did they get the power to punish the offences now pun- 
ishable by the laws of the United States? But, Mr. W. 
said, what was the nature of those offences? They were 
offences against the laws of the United States, made 
under the express grants of power—such, for example, 
as counterfeiting the coin of the United States, robbing 
the mail, &c. ‘The question whether the States have 
power to provide for the punishment of these offences 
was yet unsettled; it was what lawyers termed a vexed 
guestion. Mr. W. said he had himself once occasion to 
prosecute a man for counterfeiting the current coin. 
The learned judge who presided in the cause had de- 
clared that the States had no power to punish the of- 
fence, forasmuch as the power had been delegated to 
the United States, and that their jurisdiction covered 
the whole. To be sure, Mr. W. said, he did not then, 
nor did he know, subser.be to the correctness of this 
Opinion; but such had been the decision of the 
court. 

As to the argument by which the power to punish 
these was incidental to the power to define admiralty 
and maritime jurisdiction, Mr. W. said, he could not 
subscribe to it in ifs full extent; and, unless the power 
to punish offences was contained in that clause of the 
constitution, it was not contained in any other, unless it 
was an implied power, derived from the power to regu- 
late commerce. He was not prepared to admit that, 
under that clause of the constitution, Congress could 
prowde for the punishment of offences committed with- 
in the territory of the States; for, if they could, all 
offences against private property and persons would 
| fall within the cognizance of Congress. But, suppose 
it were conceded that this power aciually does result 
from the admiralty and maritime jurisdiction of the 
United States courts, have we, said he, any data by 
which we can measure the extent of that jurisdiction’ 
Can we say at what point, in increasing this jurisdiction, 
the federal Judiciary will stop? Does the tederal con- 
stitution, or do the laws of the United States, prescribe 
any limit to the extent of that jurisdiction? For his 
part, be said, be had in vain sought for a limit to it. It 
was worthy of remark, that a short time aftef the 
adoption of the const.tution, when the Government was 
about to Jegislate for putting its powers fairly into execu- 
tion, there was, in all the statutes for the punishment ol 
offences under admiralty jurisdiction, an express excep- 
tion as to offences committed within the territorial limits 
of the States. This ought to be some guide as to the 
| jurisdiction which mey be rightfully exercised by the 
| General Government under that clause of the constitu- 
tion. The House was asked to put within federal juris- 
diction all crimes committed within maritime jurisdic- 
tion, Whatis the extent of that jurisdiction? In civil 
causes, locality or character may determine the ques- 
tion; in criminal cases, the locality alone, ard that 1s to 
be regulated by the practice and discretion or judgment 


| 
| 
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of the court. It had been said that it extends wherever 
the tide ebbs and flows. But, Mr. W. demanded, where 
is the law which confines that jurisdiction to the ebb 
and flow of the tides? Adverting to the jurisdiction of 
the admiralty courts of Great Britain, as settled by 
practice, or limited by the statutes of that country, he 
said that the statutory definitions, as far as he under- 
stood, were not applicable, as authority, in the courts 
of this country. He here repeated, what he had stated 
on a former occasion, that admiralty jurisdiction had 
been cliimed and exercised in a State of this Union 
where the ebb and flow of the tide is not known. Since 
making that statement, the other day, he had learnt that 
the same jurisdiction had been exercised in other States— 
at Pittsburg, in Pennsylvania, by the district judge. 
Is it in contemplation to punish offences committed 
upon the Ohio river in the federal court at Pittsburg? 
Is it Intended that the admiralty jurisdiction of the 
courts of the United States shall extend to the Ohio, 
the Mississippi, and the Missouri? Is it proper, is it ne- 
cessary, that a citizen should be sent three, four, or five 
hundred miles, to be tried by a federal court for offen- 
ces committed within the jurisdiction of the State Gov- 
ernments’ Is it intended to let the federal courts 
punish offences committed in waters or streams naviga- 
ble for vessels carrying ten tons burden? It is not to 
be denied that the Ohio and Mississippi rivers are capa- 
ble of bearing vessels of ten tons burden. If this bill 
passes, then you extend to the federal Judiciary the 
power of punishing common offences within the limits 


of States, where the State authorities are always compe- 


tent and always willing to punish them. There cannot, 
therefore, be any necessity for the passage of this bill. 
Mr. W. here quoted the act of Congress extending the 
jurisdiction of the district court of the United States 
to cases arising on waters navigable by vessels or boats 
of ten tons burden, and asked whether it was necessary 
to the exercise of the specific powers of this Government 
that this jurisdiction should be exercised by the federal 
courts, or given to them, as to offences some of which 
were described in this bill. He adverted to a celebrated 
decision of Judge Story, upon the principles assumed in 
which, he said, no man could tell where admiralty ju- 
risdiction might not be exercised; and, he said, if he 


were to judge from the last opinion of the same judge | 


on this subject, he should infer that he was prepared to 
act upon the principle of the Latin adage, the English 
of which is, that it is the province of a good judge to 
extend his jurisdiction. On the subject of maritime 
jurisdiction the judge says: ‘* The language of the 
constitution will warrant the most liberal interpreta- 
tion; and it may not be unfit to hold that it had refer- 
ence to that maritime jurisdiction which commercial 
convenience, public policy, and national rights, have 
contributed to establish.”” Now, Mr. W. said, what 


might not, in the discretion, he might say legislation, of | 


that court, be the meaning of commercial convenience, 
public policy, and national rights? I have, said he, 
rather a repugnance to granting to that court more 
jurisdiction than is absolutely necessary for the execu- 
tion of the powers of the General Government. From 
what we have seen, if we may judge from that, they 
will not be reluctant to exercise any jurisdiction which 
they can make out aclaim to. If these enactions are 
not necessary, if the States have not refused to pun- 
ish these crives when committed within their juris- 
diction, why should we undertake to perform this duty 
for them? 

As relates (o those offences against life, limb, or prop- 
erty, committed without the lunits of the States, Mr. 
W. said he would willingly go with the gentleman from 
Massachusetts in legislating for their punishment, pro- 
vided some proportion was preserved between the pun- 
ishment and the crime. 

Mr. WEBSTER observed, in reply, that the object of 
Vou, 1.—22 
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the gentleman from Kentucky might be attained with 
out recommitting the bill, by moving amendments 
calculated to remove his objections to it in its present 
form. Recommitment was a practice resorted to only 
when the whole frame of a bill recuired altering, and 
the entire bill was to be recast. As to the third sec- 
tion, it must be obvious that, where the jurisdiction of 
a small place, containing only a few hundreds of people, 
(a navy yard, for instance,) was ceded to the United 
States, some provision was required for the punishment 
of offences; and as, from the use to which the place 
was to be put, some crimes were likely to be more fre- 
quently committed than others, the committee had 
thought it sufficient to provide for these, and then to 
leave the residue to be punished by the laws of the 
State in which the yard, &c., might be. He was per- 
suaded that the people would not view it as any hard- 
ship, that the great class of minor offences should con- 
tinue to be punished in the same manner as they had 
been before the cession. ‘This provision in the third 
section embraced the whole of a bill on this subject, 
which passed the Senate at the last session. ‘The com- 
mittee did not suppose it incumbent on them to enter 
into the details of a complete code of penal laws for a 
few hundreds of the people in the United States dock 
yards and arsenals. With respect to the other objec- 
tion of the gentleman from Kentucky, respecting con- 
fining the operation of the bill to the high seas and 
places not within the jurisdiction of any of the States, 
Mr. Wesstrer said that it was bis intention (though 
not by any means for the reasons assigned by that 
gentleman, but in reluctant acquiescence with the 





wishes of a highly respected member of the Judiciary 
Committee) to modify the bill in the manner the gen- 
man desired. 

In reply to what the gentleman seemed to apprehend 
from extending the admiralty jurisdiction of the federal 
courts to the State of Kentucky, he desired the geotle- 
man to remember that it was only the criminal jurisdic- 
tion which was proposed to be exercised. The cases to 
which the gentleman had referred were all under its 
civil jurisdiction—a jurisdiction which often attaches 
from the subject-matter of contracts, and which, on that 
account, is much more extensive than the criminal. As 
to the contests which the gentleman had mentioned, 
between the civil and the common-law courts, none, so 
far as his knowledge extended, had even thought of 
contending that the admiralty jurisdiction of England 
extended to cases of revenue. 

Mr. WRIGHT, of Ohio, said that he concurred with 
the gentleman from Massachuseits, that there ex’sted 
great defects in the criminal law of the United States, 
and that it was highly proper and necessary that they 
should be remedied; yet be could not consent, in the 
attempt to remedy them, to give to the courts of the 
United States a jurisdiction which he did not think was 
| given by the constitution. The bill extended that 
jurisdiction to navy yards and armories, neither of 
which were mentioned in that clause of the constitution 
which enumerates the places where the exclusive juris- 
| diction of the United States is to be exercised. He 
would confine the language of the bill, in this part of 
it, to the very words of the constitution, as he was en- 
tirely opposed to giving, by any act of legislation, a 
construction to any part of that instrument. The United 
States can get jurisdiction only by cession from a partic- 
ular State. He moved to strike out the words ‘* navy 
yard” and ‘* arsenal.” 

The CHAIR pronounced the motion not to be in order 
| until the whole bill had been gone through. 

On motion of Mr. WEBSTER, the fifth section of the 
bill, which provides for the punishment of offences com- 
mitted in any foreign port, on board vessels owned by 
citizens of the United States, was amended by inserting 
| the following words: 
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**By any person belonging to the company of said 
ship, or any passenger, on any other person belonging 
to the company of said ship or any other passenger.” 

On motion of Mr. WEBSTER, the words ** and out 
of the jurisdiction of any particular State” were added to 
those parts of the bill which prescribe the limits within 
which the crimes to be punished must have been com- 
mitted. Mr. W. further stated that the present law 
provided punishment »gainst seamen who “ make revolt.” 
But as this term is unknown to both the civil and the com- 
mon law, and is found only in the act of Congress to 
which he referred, a question had arisen in the courts 
as to what acts constituted a revolt; and in one case it 
had been decided that, as there were precedents or 
legal means of ascertaining what was the extent of that 
term, so much of the act as prescribes the punishment 
of a revolt is void. To meet this difficulty, he proposed 
the following: 


[Sec. 5, (printed bill, ) line 35, after ** pirate.’’] 


** Or shall unlawfully imprison or confine the master 
or commander of such ship or vessel, with intent to de- 
prive bim of his lawful command, or to compel him to 
do any act or thing contrary to his duty, or shall com- 


mutiny or revolt among the crew of such ship or vessel, 
or to stir up among the crew a general disobedience or 


commander or officers of such ship or vessel.” 
A proviso was added to the end of the eleventh section, 


(which provides the punishment of death for burning or | 


destroying a vessel of war of the United States,) in the 
words following: 


** Provided, that nothing herein contained shall be 


construed to take away or impair the right of any court | 


martial to punish any offence which, by the law of the 
United States, may be punishable by such court.” 


The following sections were then, on motion of Mr. | 


WEBSTER, added at the end of the bill. In illustrating | ishment of death, in the 1st section of the bill, (provided 


the first of them, that murder, manslaughter, and maim- 
ing, were the only offences now punished by the bill, 


no provision was made for that class of offences called | 


felonious assaults; for want of which it bad actually | vessel, within any fort, dock yard, navy yard, arsenal, or 


happened that a sailor, who cut the throat of his cap- 


tain with a razor, from ear to ear, could receive no pun- | tute in lieu thereof— 


ishment whatever, because, by a miracle, the captain | 


had recovered. And in like manner, with respect to 
in which conspiracies to defraud the underwriters 
by sinking the ships at sea had gone unpunished, 
although clearly proved, because the attempt did not 
succeed. 


[.4t the end of sec. 22, of printed amendments. } 


** Suc. 22. And be it further enacted, That if any per- 
son or persons, upon the high seas, or in any arm of the 
sea, Or in any river, harbor, or creek, and out of the 
jurisdiction of any particular State, as aforesaid, on board 
any vessel belonging in whole or in part to the United 
States, or any citizen or citizens thereof, shall, with a 
dangerous wespon or with intent to kill, rob, steal, or 
to commit a mayheim or rape, or to perpetrate any 
other felony, commit an assault on another, such person 
shal', on conviction thereof, be punished, by fine, not 
exceeding three thousand dollars, and by imprisonment 
and confinement to hard labor not exceeding three 
years, according to the aggravation of the offence.” 

**Sec. 23. And be it further enacted, ‘That if any per- 
son or persons shall, on the high sea, or within the 
United States, wilfully and corruptly conspire, combine, 
and confederate, with any other person or persons, such 
person or persons being either within or without the 
United States, to cast away, burn, or otherwise destroy, 
any ship or vessel, or to procure the same to be done, 
with intent lo injure any person that hath underwrit- 
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ry 


ten, or shall thereafterwards underwrite, any policy of 
insurance thereon, or on goods on board thereof, or shal), 
within the United States, build or fit out, or aid in build. 
ing or fitting out, any ship or vessel, with intent that 
the same shall be cast away, burnt, or destroyed, for 
the purpose or with the design aforesaid, every per. 
son so offending shall, on conviction thereof, be deemed 
guilty of felony, and shall be punished by fine, 
not exceeding ten thousand dollars, and by imprison. 
ment and confinement to hard labor, not exceeding ten 
years.”’ 

** Src. 24. And be it further enacted, That if any of 
the gold or silver coins which shall be struck or coined 
at the mint of the United States shall be debased or 
made worse, as to the proportion of fine gold or fine 
silver therein contained, or shall be of less weight or 
value than the same ought to be, pursuant to the several 
acts relating thereto, through the default or with the 
connivance of any of the officers or persons who shal! 
be employed at the said mint, for the purpose of profit 
or gain, or otherwise, with a fraudulent intent; and if 
any of the said officers shall embezzle any of the metals 
which shall at any time be committed to their charge 


c ’ | for the purpose of being coined, or any of the coins 
bine and conspire with any other person to make a | 


which shall be struck or coined at the said mint, every 
such officer or person, who sball commit any or either 


| of said offences, shall be deemed guilty of felony, and 
resistance to any lawful command or authority of the | 


shall be sentenced to imprisonment at bard labor for a 
term not less than one year nor more than ten years, 
and shall be fined in a sum not exceeding ten thousand 
dollars.” 

** And be il further enacted, That all acts and parts of 
acts inconsistent with the provisions of this act shall be, 
and the same are hereby, repealed.” 

Mr. WRIGHT now repeated b's motion for amend- 
ment, formerly stated; which, after a short debate, was 
negatived. 

Mr. WICKLIFFE then moved to strike out the pun- 


for burning any dwelling-house, mansion-house, store, 
barn, stable, light-house, arsenal, magazine, ropewalk, 
warehouse, storehouse, blockhouse, barrack, ship, or 


magazine, belonging to the United States,) and substi- 


‘* Shall be punished by fine, not exceeding 5,000 dol- 


| lars, and by imprisonment and confinement at bard labor, 
the second, that there had lately occurred two cases, | 


not exceeding 15 years, according to the aggravation of 
the offence.” 

As this motion went to a leading feature of the bill, 
Mr. WEBSTER rose and said that he mightas well 
take the present opportunity as any other briefly to 
state what were his views in relation to the penal parts 
of the bill He regretted, as much as any of the gen- 
tlemen could do, the necessity of capital punishments, 
and he did nut know that he was not prepared to say 
that 2 system might be formed in which they should be 
dispensed with altogether. But such was not the pres- 
ent system of our laws. We punish the crimes of trea 
son, murder, and rape, with death; and, so long as this 
punishment was retained at all, he conceived that the 
crime of arson merited it as richly as either of the other 
offences. He would state, in a few words, his reasons 
for this opinion. No human code, proceeding on just 
principle, could undertake to administer any part of 
that moral retribution which belonged tothe general 
government of the universe. The great object of 
human punishments is to deter, by example, from the 
commission of crimes. Laws do not or ought not to 
proceed on a vindictive principle. Offenders aré 
punisbed, not to take vengeance of them, but tht 
others may not offend in like manner. Nemo prudens 
punit quia peccatum est, sed ne peccalur. Such was 
the sentiment of Seneca, and it was a just sentiment. ‘he 
true inquiry, therefore, is, what degree of punishment 
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is likely to the purpose of prevention, and to secure 
the safety of lives and property? It is essential to con- 
sider, therefore, in every case, not only whether the 
crime be highly injurious and dangerous to communi- 
ty, but also whether it be of easy or of difficult per- 
petration; whether it be usually open, or secret; and if 
secret, whether detection be generally easy or difficult. 
Now, with respect to arson, or the malicious burning of 
dwelling-houses, none could doubt, in the first place, 
its enormity, and the danger and destruction which it 
brought on life and property. To him it appeared 
certainly not less atrocious than ordinary murder. It 
was generally an act of deliberation, and it endangered, 
not one life only, but many lives. In the next place, 
it was easy to be committed—it did not require much 
preparation, or the favor of particular or unusual cir- 
cumstances, or the aid of numbers. Lastly, it was of 
difficult detection. It is usually perpetrated in darkness, 
and the offender may have gone far from the deposit- 
ed sparks before they show themselves in general 
conflagration. Experience proves that extensive fires 
often happen in cities, under circumstances clearly 
evincing the agency of incendiaries, where there bas 
been no conviction and no detection. The hope of 
escape, therefore, in such cases, is great; and in minds 
so depraved as to be willing to commit the deed it 
must evidently be controlled and counterbalanced by 
the terror of some dreadful punishment, if detection 
should follow. 
liberation, should think that the public safety could be 
sufficiently secured, he should sincerely rejoice. But, 
for himself, he had not been able to bring his mind to 
that conclusion. 

Mr. LIVERMORE, after making a few remarks on 


capital punishments, and the limits within which they | 


should be confined, expressed a hope that the Committee 
on the Judiciary would further consider that subject, 
and would be prepared, on to-morrow, to modify this 
section in such a manner as to remove the burning of 


death, and assign to them a lighter penalty. With this 
hope, he moved that the House do now adjourn. 

The motion was agreed to; and the House adjourned 
accordingly. 


In Senate, Tuespar, January 25, 1825, 
DRAWBACK ON MANUFACTURED HEMP. 


The Senate resumed the unfinished business of yester- 


day--the bill for allowing a drawback on the exportation | 
| outlet to ariver washing more territory than the Danube— 


of cordage manufactured from imported hemp. 


Messrs. D’ WOLF, and LLOYD of Mass., spoke in ‘ : ; , 
| latitude, and finds in three provinces only, in those call- 


| ed Eastern, an ample space in which to unfold its enor- 


favor of the bill, which was opposed by Messrs. ED, 
WARDS, and JOHNSON of Kentucky. 


The question being taken on engrossing the bill for a | 


third reading, it was decided in the negative, by yeas | 4M ; ! 
| with furred animals; the plains with mules, horses, and 


and nays, as follows: 


Yras—Messrs. Bell, Clayton, D'Wolf, Eaton, King | ‘ ind 
: | The population, exclusive of that description of Indians 


of Ala., King of N. Y., Koight, Lanman, Lloyd of Mass., 
Noble, Palmer, 
Thomas, Van Buren, Van Dyke--18. 

Nays--Messrs. Barton, Benton, Brown, Bouligny, 
Chandler, Dickerson, Edwards, Elliott, Findlay, Gail- 


lard, Hayne, Holmes of Maine, Holmes of Miss., Jack- | 
son, Johnson of Ken., Johnston of Lou., Kelly, Lowrie, | 


Mclivaine, McLean, Macon, Talbot, Taylor, ‘Cazewell, 
W illiams—25. 
So the bill was rejected. 


INTERNAL TRADE WITH MEXICO. 


The Senate then proceeded to the consideration of the 
bill reported by Mr. Benton, from the Committee on 
Indian Affairs, on the 11th inst., to authorize the Presi- 
dent to cause a road to be marked out from the frontier 
of Missouri to the confines of New Mexico, and making 
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appropriations therefor. The bill having been read 
through— 

Mr. BENTON rose and said that the petitions pre- 
sented by the inhabitants of Missouri, and the communi- 
cation derived from Mr. Storrs, had proved the exist- 
ence of an inland trade between the valley of the Mis 
sissippi and the internal provinces of Mexico. They 
had shown also, he said, the dangers to which the trade 
was subject, from Indian depredation on the way, and 
arbitrary exactions after it arrived. The Indians, prone 
to robbery and murder, attacked and pillaged the cara- 
vans; the provincial authorities, separated by an im- 
mense distance from the parent Government, imposed 
arbitrary duties on the merchandise imported. To re- 
lieve the trade from those dangerous impositions, the 
citizens of Missouri had addressed themselves to the 
Congress of the United States, and claimed the interpo- 
sition of its powerful protection. They bave asked, said 
Mr. B., among other things, for the right of an unmolest- 
ed passage, protected by treaty stipulations, through 
the territories of the intervening tribes, and for the ap- 
pointment of agents, with suitable powers, to reside at 
Santa Fe and Chihuahua. In deciding upon these re- 
quests, the committee to whom the subject was referred, 


| and whose organ I have the honor to be, have held it 
| to be their duty to inquire strictly inte the value of the 


trade for which protection is sought, the probability of 
its continuance, and its effect upon the social and politi- 
cal, as well as upon the commercial relations of the 
two countries. They have inquired accordingly, and, 
finding the results to be favorable to the object of the 
petitioners, they have instructed me to report the bill 
which has been read at your table. 

The question being now put, ** shall this bill pass?” 
I feel myself, said Mr. B., called upon by the novelty of 
its propositions, by my position as chairman of the com- 
mittee which reported it, and, above all, by the relation 
in which I stand with respect to those who are chiefly 
interested in its passage, to state the reasons which in- 


some of these objects from under the punishment of | duce me to give an affirmative answer to that question. 


First, then, sir, said Mr. B., it does seem to me that the 
trade between Missouri and Mexico is sufficiently valua- 


| ble to merit the favor of the national protection, It 
| Opens a new and extensive market for the cotton goods 
| grown and manufactured in our own country; a market 


not circumscribed by the walls of a town or the shores 
of an island, but spreading over an area of a million of 
square miles. The seven internal provinces are equal 
in extent to seven of the principal kingdoms of Europe 
put together. They are large enough to give rise and 


the Rio del Norte—which traverses sixteen parallels of 
mous length. The resources of this extensive region 
are rich and various. The mountainous districts abound 
cattle; and the central parts with gold and silver mines. 
which the Spaniards call ‘* Indios Bravos,” amounts to 


600,000 souls, and increases with the rapidity only known 
to new countries, where manners are simple, the means 


| of subsistence abundant, and land a free gift to all that 


will take it. The trade of a people inhabiting a country 
SO vast, possessing resources so rich, and increasing in 
numbers as rapidly as ourselves, must doubtless be valu- 
able. It has already yielded, for the present year, 
$190,000, in gold and silver coin, and bullion, and pre- 
cious furs; and this sum, although considerable in itself, 
is only a beginning, and an earnest of what may be ex- 
pected when the trade is protected and carried to the 
extent of which i: is capable. 

The trade promises to bs permanent. The internal 
provinces are naturally dependent upon the valley of the 
Mississippi for their supplies of foreign goods. They 
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bind upon each other for more than a thousand miles. 
The Red river, the Arkansas, and the Kansas, furnish 
different lines of water communication; and the land 
route is free from obstruction to the march of wagons 
and carriages, and abounding with the means of subsist- 
ence for men and horses. This interior region, so open 
to access from the valley of the Mississippi, is almost un- 
approachable from every other side. It is separated from 
Mexico proper by distance, by deserts, and by moun- 
tains. It is cut off from the Atlantic and Pacific oceans 
by the same barriers. Its interior position has acquired 
for it the emphatic title of ** Provincias Internas,” and 
induced the Kings of Spain to favor it with a Government 
of itself, independent of the Viceroys of Mexico. To 
aggravate the evil of such a position, is the want of nav- 
igable rivers. The Rio del Norte, though magnified 
by the Spaniards by the imposing titles of ‘* Bravo” and 
** Grande,”’ is yet only brave in a war upon sand, and 
only great in the distance which it runs. Of the two 
thousand miles which it displays in length, no more than 
four or five hundred, and these towards its head, are fit 
for navigation; all the rest is choked up with sand. 
Akin to this evil is another: the want of convenient sea- 
ports. The internal provinces may be said to be with- 
out seaports. Guaymas, in the gulf of California, is 
small in itself, not readily approached, and separated 
from the valley of the Rio del Norte by some hundred 
leagues of distance, and the lofty ridge of Sierra Mader. 
San Bernardo and Galveston, on the coast of Texas, are 
nothing but anchorages, and separated by great dis- 
tances from the rich and populous provinces. 
Cruz, Tampico, Alvarado, and Acapulco, are about as 
far off as our Pittsburg is from the town of Santa Fe. 
They are as far off in measured miles, and about ten or 
twenty times further in the difference of transportation. 
From the Mexican ports, the whole route to Santa Fe is 
over land, and the backs of mules the only means of con- 
veyance. From Pittsburg, the entire distance, with the 
exception of a mere fraction, is a water line of river nav- 
igation. Look atthe maps. See the Ohio running a 
thousand miles direct from Pittsburg towards Santa Fe; 
then see the Kansas, the Arkansas, and Red river, running 
directly from it, and meeting the Ohio in the central 
channel of the Mississippi. Thus not only St. Louis and 
the towns on the Missouri river, but those on the Ohio, 
and even those on the seaboard of the Atlantic States, 
are nearer to Santa Fe than either Vera Cruz, Acapulco, 
or anv other Mexican port. But the decision of the 
question does not depend upon a view of the maps. It 
is already solved. 
ried from Missouri to the internal provinces is the same 
which had been previously brought down the Ohio from 
the Atlantic ports and factories. The cotton goods thus 
carried out bear the stamps of Arkwrightand Waltham, 
and are the same which, after paying the cotton grower 
for the raw material, and leaving a profit in the hands of 


the manufacturer, the first, second, and third sellers, and 
giving employment to numerous carriers, are still sold 


at another profit in the internal provinces, and yet sold 
so low as to drive out of market every competitor from 
the Mexican ports. This fact, so important to the legis- 
Jator, is vouched by Mr. Srorrs, who informs us that 
the arbitrary duty imposed by provincial authority, upon 
American importations, was imposed at the instance of 
the traders from the Mexican ports, to enable them to 


contend with those who derive their supplies from the | 


seaboard of our North Atlantic States. Allied by nature, 
the internal provinces are now allied in fact, with the 
valley of the Mississippi. For ages they had been sep- 
arated by the power of man. ‘The jealousy of despotism 
had raised between them a barrier of interdicts, more 
impassable than walls of stone or brass. But liberty has 
raised her head, and the barrier is overthrown. Our ad- 
venturous citizens enter, and, unless checked by the 
Government, they will make the inland trade to Mexico 
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as permanent as are the localities and the liberties of 
their countries. 

To the people of the West, I know this trade to be 
an object of the greatest value. Their own interior po- 
sition cuts them off from foreigncommerce. The Mexi- 
cans are their neighbors, and the only foreign Power 
with whom they can trade. {t is one of the few sources 
from which they can derive the precious metals. The 
coin already brought in constitutes the circulating me- 
dium of the country in the western parts of Missouri. It 
is paid into the offices for public lands, and then comes 
into the coffers of the Government, whose protection it 
now solicits. 

But it is not the West alone which is benefited by 
this trade. The North and the South participate in her 
profits. The South grows the cotton, the North works 
it up, and the West exports it; thus displaying one of 
the most beautiful operations of agriculture, manufac- 
tures, and commerce, mutually dependent upon and 
mutually aiding each other. 

That the trade will be beneficial to the inhabitants of 
the internal provinces is a proposition too plain to be 
argued. They are a people among whom all the arts 
are lost, the ample catalogue of whose wants may be 
inferred from the lamentable details of Mr. StorRs. No 
books! no newspapers! iron a dollar a pound! cultiva- 
ting the earth with wooden tools! and spinning upon a 
stick! Such is the picture of a people whose fathers 
wore the proud title of ** Conquerors;” whose ancestors, 
in the time of Charles the Fifth, were the pride, the 
terror, and the model of Europe; and such has been the 
power of civil and religious despotism in accomplishing 
the degradation of the human species! Toa people thus 
abased, and so Jately arrived at the possession of their 
liberties, a supply of merchandise, upon the cheapest 
terms, is the least of the benefits to be derived from a 
commerce with the people of the United States. The 
consolidation of their republican institutions, the im- 
provement of their moral and social condition, the resto- 
ration of their lost arts, and the development of their na- 
tional resources, are among the grand results which phi- 
lanthropy anticipates from such a commerce. 

Thus, Mr. President, 1 think it is fairly demonstrated 


| that the trade in question is worthy of the national pro- 


tection. 


The next inquiry is, will the Government pro- 
tect it? 


I answer that the claim for protection rests on 


the same principle which carries protection to the com- 


merce of the Union upon every sea, in the most remote 
Our maritime com- 
merce requires ships, treaties, ambassadors, consuls, and 
successive wars, to protectit. The inland trade to Mex- 
ico requires a right way, to be purchased from the 
Indians, and (wo or three commercial agents to be sta- 
tioned in the internal provinces. At this very moment 
we are enacting, with the greatest unanimity, measures 
of a war character against the pirates of Cuba; and for 
what? To protect the lives and merchandise of our cit- 
izens, in passing through the Gulf of Mexico. And will 
you not protect the same citizens in going to Mexico by 
land as well as by water? Will you not protect them 
against Indians.as well as against pirates?’ Will you lav- 
ish your sympathy upon a citizen hung by a pirate, and 
deny your compassion to a citizen shot and butchered by 
an Indian? The story cf piratical murders has been 
told to you in language which harrows up the soul; now 
listen to a plain statement of robberies and murders com- 
mitted upon our citizens on their way to Mexico. 

** Mr. Choteau was attacked upon an island in the Ar- 
kansas river, by 300 Pawnees. They were repulsed with 
the loss of thirty killed and wounded, and declared it to 
be the most bloody affair in which they had ever been en- 
gaged. This was their first acquaintance with American 
arms. In 1822, Mr. Maxwell was killed, and another 
American wounded, by the Camanches, near the moun- 
tains. In 1823, the Pawnees killed a Spaniard, on the 
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Arkansas, in the service of William Anderson, and forci- 
bly took from him thirteen mules. The company which 
went out last summer had upwards of forty horses and 
mules stolen, about fifteen miles south of the Arkansas, 
by the Camanches, who lost one man in the affair. The 
game company, thirty-two in number, encountered, on 
their return, a war party of eighty Pawnees. The 
war whoop was raised, and both parties drew up for 
action; but the enemy agreed to a compromise when 
they found that they could not rob without losing the 
lives of their warriors. In the winter of 1822 -’2S, Mr. 
Jolin McNight, of St. Louis, was killed by the Caman- 
ches, at some distance south of the Arkansas.” 

The use of an unmolested passage between Mexico 
and the United States is as necessary in a political as in 
a commercial point of view. They are neighboring 
Powers, inhabitants of the same continent, their territo- 
ries contiguous, and their settlements approximating to 
each other. They are the two chief Powers of the New 
World, and stand at the head of that cordon of republics, 
which, stretching from pole to pole, acrossthe two Ameri- 
cas, are destined to make the last stand in defence of 
human liberty. They have the legitimates of Europe 
in front, and the Autocrat of all the Russias in the rear. 
They are republican, and republics have become ‘* the 
abhorred thing,” the existence of which is not to be 
tolerated in the land. The time was, Mr. President, 
when the kingdom and the republic could exist to- 
gether; when the Swiss, the Dutch, and the Venetian re- 
publics were the friends and allies of kings and empe- 
rors. But that day has gone by. ‘he time has come 
when the monarch and the republican can no longer 
breathe the same atmosphere. A speck of republican- 
ism above the political horizon now throws all Europe 
into commotion. Telegraphs play, couriers fly, armies 
move, the Cossacks of the Don and of the Ukraine couch 
their lances, kings and emperors vault into their saddles; 
a million of bayonets (urn their remorseless points against 
the portentous sign! We Americans, (I use the word 
in the broadest sense,) we Americans see and hear all 
this, yet we remain strangers to each other, form no as- 
sociations, and our communications are as tardy and as 
difficult as they are between the inhabitants of Africa 
and Asia. Even with Mexico, our nearest neighbor, we 
have no communication, except by a sea voyage, through 
a boisterous gulf, infested with pirates. The bill before 
you is intended to correct a part of this evil; it will make 
** straight the way” between the United States and Mexi- 
co; it will open an easy channel of communication be- 
tween them, not for merchandise only, but for thoughts 
and ideas; for books and for newspapers, and for every 
description of travellers. It will bring together the two 
nations whose power and whose positions make them 
responsible to the world for the preservation of the re- 
publican system. And shalla measure of such moment 


be defeated by a parcel of miserable barbarians, Arabs | 


of the desert, incapable of appreciating our policy, and 
placing a higher value upon the gun of a murdered hun- 
ter than upon the preservation of all the republics in 
the world! 

To the Indians themselves the opening of a road 
through their country is an object of vital importance. 
It is connected with the preservation and improvement 
of their race. Fortwo hundred years the problem of 
Indian civilization has been successively psesented -to 
each generation of the Americans, and solved by each 
in the same way. Schools have been set up, colleges 
founded, and missions established; a wonderful success 
has attended the commencement of every undertaking; 
and, after some time, the schools, the colleges, the mis- 
sions, and the Indians, have all disappeared together. In 
the South alone have we seen an exception. There the 
nations have preserved themselves, and have madea 
cheering progress in the arts of civilization. Their ad- 
vance is the work of twenty years. It dates its com- 
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mencement from the opening of roads through their 
country. Roads induced separate families to settle at 
the crossings of rivers, to establish themselves at the best 
springs and tracts of land, and to begin to sell grain and 
provisions to the travellers, whom, a few years before, 
they would kill and plunder. This imparted the idea of 
exclusive property in the soil, and created an attachment 
for a fixed residence. Gradually fields were opened, 
houses built, orchards planted, flocks and herds acquir- 
ed, and slaves bought. The acquisition of these com- 
forts, relieving the body from the torturing wants of cold 
and hunger, placed the mind in a condition to pursue its 
improvement. This, Mr. President, is the true secret of 
the happy advance which the Southern tribes have made 
in acquiring the arts of civilization; this has fitted them 
for the reception of schools and missions; and doubtless 
the same cause will produce the same effects among the 
tribes beyond, which it has produced among the tribes 
on this side of the Mississippi. 

The right of way is indispensable, and the committee 
have begun with directing a bill to be reported for that 
purpose. Happily, there are no constitutional objec- 
tions to it. State rights are in no danger! The road 
which is contemplated will trespass upon the soil or in- 
fringe upon the jurisdiction of no State whatsoever. It 
runs a course and a distance to avoid all that; for it be- 
gins upon the outside line of the outside State, and runs 
directly off towards the setting sun. The Congress and 
the Indians are alone to be consulted, and the statute 
book is full of precedents. Protesting against the ne- 
cessity of producing precedents for en act in itself preg- 
nant with propriety, I will yet name a few, in order to 
illustrate the policy of the Government, and show its 
readiness to make roads through Indian countries to fa- 
cilitate the intercourse of its citizens: 

1. A road from Nashville to Natchez, through the 
Chickasaw and Choctaw nations, by an act of Congress 
of 1806--appropriation, $6,000. 

2. A road through the Creek nation, from Athens, in 
Georgia, to the 3lst degree of north latitude, in the di- 
rection to New Orleans—act of 1806--appropriation, 
$6,400. 


5S. Aroad from the Mississippi to the Ohio, through 





the Northwest Territory--act of 1806--appropriatiun, 
$6,000. 

4. Three roads through the Cherokee nation, to open 
an intercourse between Georgia, Tennessee, and the 
lower Mississippi, by treaty of 1805. 

5. A road from Shawneetown to Kaskaskia—act of 
1816--appropriation, $8,000 

6. Repairing the road from Nashville to Natchez, 
within the Indian nations--act of 1816--$7,920 appro- 
priated. 

7, 8, and 9. By acts of 1824, that is to say, at the last 
session of the present Congress, and by the same mem- 
bers to whom I now speak, and silting in the same chairs 
in which they now sit, three roads were authorized to be 
made. Que from the Chickasaw Bluffs, on the Mississip. 
pi, to Little Rock, inthe Territory of Arkansas--$15,000 
appropriated. One from Pensacola to St. Augustine— 
appropriation, $20,000. One from the State of Ohio to 
| Detroit—appropriation, $20,000. 

These instances are enough, in all conscience, to show 
| the readiness of the Government to open roads through 
Indian territories. But, in following out the road from 
Missouri to Mexico, a perverse circumstance intervenes: 
we are met in the way by the boundary line of the 
United States, and a read upon foreign territory is a 
novel subject of legislation in the American Congress. 
Mr. President, I had always been opposed to this bound- 
ary of 1819. I was opposed to it as a line inconvenient 
in itself, not adapted to the localities of the country, un- 
| covering the flank of Louisiana, dismembering the val- 
ley of the Mississippi, cutting off a province to which 
our title was admitted, placing a foreign people upon 
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the heads of our rivers, and giving them a right (under 
the law of nations) to navigate those rivers through the 
heart of Louisiana. For these reasons, and two more, 
which I have net enumerated, I had always been oppo- 
sed to the boundary line of 1819; and I liked it still less 
when I found it a stumbling-block in my road to Mexico, 
and a protecting barrier (o the cruel Camanches who kill 
and rob our citizens. It is true, I could see no reason 
for not continuing the read, with the consent of the Mex- 
ican Government, through the unoccupied territory of 
that Power; but the novelty of the thing was appalling; 
and gentlemen might call for a precedent, although they 
should find it impossible to start an argument against it. 
Well, sir, I have a precedent; one which is strictly anal- 
ogous, directly in point, up to the exigency of the occa- 
sion; one which needs not the bed of Procrustes to fit it 
to the case to which it is wanted. I speak of a road 
from Georgia to New Orleans, in the year 1807, under 
the administration of President Jefferson. 

In the year 1806, the President had been authorized 
to open a road from the frontier of Georgia to the 31st 
degree of north latitude, in the direction of New Orleans. 
In the year 1807, he was authorized to continue the same 
road from the Slst degree to the city of New Orleans, 
under such regulations as might be agreed upon with 
the Government of Spain. The first part of this road 
lay through the territories of the Creek Indians; the sec- 
ond, through the dominions of the King of Spain. It is 
the prototype of the road from Missouri to Mexico. The 
two sections of the bill which we have before us are 
nothing but transcripts, with a change of names, from 
the two acts of 1806-’7. Here are the acts: 

Act oF 1806. 

“* Sec. 7. That the President of the United States be, 
and he hereby is, authorized to cause a road to be open- 
ed from the frontier of Georgia, on the route from 
Athens to New Orleans, till the same intersects the thir- 
ty-first degree of north latitude: Provided he shall not 
expend more than $6,400 in opening the same,” 

Act oF 1807. 

** Sec. 2. That the President of the United States is 
hereby authorized to cause a road to be opened from 
the thirty-first degree of north latitude to New Orleans, 
on the route from Athens to New Orleans, under such 
regulations as may be agreed upon for that purpose be- 
tween the Executive of the United States and the Span- 
ish Government; and he is hereby authorized to expend, 
in opening the same, any part of the money heretofore 
appropriated for opening a road on the said route from 
the frontier of Georgia to the thirty-first degree of north 
latitude, which remains unexpended.” 

For a knowledge of this precedent I am indebted to 
a conversation with Mr. Jefferson himself. Ina late ex- 
cursion to Virginia, | availed myself of a broken day to 


call and pay my respects to that patriarchal statesman. | 


The individual must manage badly, Mr. President, who 
can find himself in the presence of that great man, and 
retire from it without bringing off some fact, or some 
maxim, of eminent utility to the human race. I trust 
that [ did not so manage. I trust that, in bringing off a 
fact which led to the discovery of the precedent which 
is to remove the only serious objection to the road in 
question, { have done a service, if not to the human fam- 
ily, at least to the citizens of the two greatest repub- 
lics in the world. It was on the evening of Christmas 
day that I called upon Mr. Jefferson. The conversation, 
among other things, turned upon roads. He spoke of 
one from Georgia to New Orleans, made during the last 
term of his own administration. He said there was a 
manuscript map of it in the library of Congress, (for- 
merly his own,) bound up in a certain volume of maps, 
which he described to me. On my return to Washing- 
ton, I searched the statute book, and I found the acts 
which authorized the road to be made; they are the 
same which I have just read to the Senate. 1 searched 
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the Congress library, and I found the volume of maps 
which he had described; and here it is, (presenting a 
huge folio,) and there is the map of the road from Geor- 
gia to New Orleans, more than two bundred miles of 
which, marked in blue ink, is traced through the do- 
minions of the King of Spain! 

With this triumphant precedent, I leave the fate of 
the bill to the wisdom and to the justice of the Senate. 

Mr. CHANDLER put one or two questions on the 
subject, which were answered by Mr. Benron, as to dis- 
tances, &c.; after which, 

The bill was, on motion of Mr. CHANDLER, laid 
over until to-morrow. 


House or RepresenTaTiIveEs, Same Day. 


Mr. ROSS, from the Committee on the Judiciary, re. 
ported a bill fixing the place for holding the circuit and 
district courts of the United States for the southern dis- 
trict of New York; which was twice read, and ordered 
to be engrossed for a third reading on Monday next. 


PENAL CODE OF THE UNITED STATES. 


The House then resumed the unfinished business of 
yesterday, being the bill further to provide for the pun- 
ishment of crimes against the United States. 

Mr. WEBSTER having signified that, in compliance 
with the suggestion of the honorable member from New 
Hampshire, [Mr. Liyermors,] he had divided the offen- 
ces in the bill into two classes, to the first of which only 
the punishment of death was to be applied— 

Mr. WICKLIFFE consented to withdraw the amend- 
ment which he bad offered to the bill, premising, how- 
ever, that he was thereby not to be understood as giv- 
ing his consent that the punishment of death should be 
assigned to any of the crimes specified in the bill. 

Mr. WEBSTER then proposed an amendment to the 
first section of the bill, so as to make the burning of any 
store, barn, or stable, a capital offence, only when such 
store, barn, &c., was parcel of a dwelling-house, or man- 


| sion-house; and to amend the second section of the bill, 


so that the burning of a lighthouse, arsenal, magazine, 


| ropewalk, warebouse, storehouse, blockhouse, barrack, 


or any ship or vessel, should be punishable by fine and 
imprisonment. 

The section respecting offences against underwriters 
was slightly amended, by inserting, aiter the word ** per- 
son,” the words ‘* or body politic.” 

And, on motion of Mr. CALL, of Indiana, the 14th 
section of the bill was so amended that if there was no 
State prison or penitentiary in the district where the 
offender is convicted, it shall be lawful for the court to 
imprison him in the nearest State prison or penitentiary 
in the limits of any other district. The vote upon this 
amendment was: Yeas 76, nays 61. 

On motion of Mr. FORSYTH, the 13th section, which 
provides that the trial of all offences which shall be 
committed on the high seas shall be in the district 
wherein the offender is apprehended, or into which he 


| may be first brought, was amended by adding, after the 


words ‘high seas,” the words **or without the limits of 
any State or district of the United States.” 

Mr. LIVINGSTON, ot Lou., then moved to strike out 
from the first section (respecting the burning of dwell- 
ing-houses, &c., within any fort, dock yard, &c., belong- 


| ing to the United States) the words * shall be deemed 


guilty of felony, and shail, on conviction thereof, suffer 
death,” and insert in lieu thereof the words ** shall be 
punished by fine, not exceeding five thousand dollars, 
and by imprisonment at hard labor for a term not ex- 
ceeding 15 years. 

In support of this amendment, Mr. Livineston 
went into an extended and eloquent argument—the 
heads of which alone we present, in a very succinct 
form. 

He commenced by a deserved compliment to the 
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learned chairman of the Judiciary Committee for bring- 
ing forward the present bill, since, in the previous 
state of the criminal jurisprudence of the United States, 
there were many different places in which almost 
all crimes might be committed with absolute impunity. 
Some learned jurists, he knew, contended that the 
common law was in full vigor there, as elsewhere. But, 
if so, it introduced a dreadful list of capital offences, and 
such a one as he hoped never to see recognised in this 
country. 

The question now to be settled, he said, was one of 

ve and deep concern, namely: whether human life 
should be taken away as a punishment for the destruc- 
tion of mere property; for such, in its present form, 
would be the effect of the provisions of the bill. He 
avowed it as his solemn conviction that it was not proper 
to take away human life as a punishment for any crime 
whatever. He had long and deeply reflected on this 
subject, and the result of his reflection he would now 
state: first, that society have the right to take human 
life when such an act becomes indispensably necessary 
for its security, but in no other case. Before adjudg- 
ing capital punishment, it was therefore proper to in- 
quire, first, whether the evil to be remedied is sufficient- 
ly great to warrant it; and, secondly, whether death 
be the most effectual remedy. As to the crime of arson, 
he acknowledged it to be of such a magnitude that, 
if nothing short of the punishment of death would put a 
stop to it, even death must be inflicted. But, he asked, 
might it not be prevented by « milder punishment? Had 
the experiment been tried? If so, had it proved inef- 
fectual? Then, indeed, death must be resorted to. But, 
if not, the House was bound, in conscience, to make the 
trial. 

He then inquired whether death was a better remedy 
than the infliction of penalties less severe. He referred 
to the gradual progress which had been made by all the 
States in the Union, in softening the features of their 
penal codes. The long black list of 160 capital offences 
had, by degrees, been reduced in some cases to four or 
five. He lamented that, while this was the case under 
the State Governments, the code of the United States 
still retained as many as twenty different offences pun- 
ishable by death. He traced the progress of a similar 
mitigation in the laws of European Governments, and 
particularly those of England; and he expressed a hope 
that it might be continued until this country should merit 
the high eulogium bestowed upon the Roman republic, 
that, of all nations, it had the mildest punishments. He 
referred to the doubts expressed, by many great and 
wise men, adverse to the right of taking human life at 
all; and then, considering the subject o« grounds of 
policy merely, he proceeded to examine and to contrast 


the advantages and disadvantages attending the infliction | 


of capital punishments. The general object of punish- 
ment was to prevent crimes: first, that of the criminal 
himself; and, secondly, that of others. Death effectually 
secured the first point. The criminal capitally executed 
could not repeat his offence. It also in some degree 
secured the second object, by presenting to others a 
striking example, calculated to terrify the imagination 
and deter from crimes. 
advantage attending it was, that it was not so expensive 
as imprisonment. The disadvantages were, in the first 
place, that, in very many instances, it produced impuni« 
ty. Such was the reluctance of witnesses, judges, and 
jurors, to convict, when conviction was to be followed 


by the death of the accused, that he was too often per- | 


mitted to escape; or, even if the evidence was such as 


to compel his conviction, a pardon interposed to pre- | 


vent his punishment. On this head, Mr. L. remarked 
upon the multiplication of murders, and the compara- 
tive rareness of executions; and insisted that, if the 
punishment were lighter, punishment would be more 
certain. He applied this remark to the crime in question; 
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| inquiries slept with the convict in his grave. 
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and he referred to a statement of the late lamented Mr. 
Bradford, made in the year 1795, showing that, although 
the burning of a dwelling-house was made a capital of- 
fence by the laws of Pennsylvania, and the burning of 
other buildings was not so, yet, of all the buildings 
which had been destroyed by incendiaries, since the in- 
troduction of that distinction, by far the greater part 
were dwelling-houses. The second disadvantage was, 
the effect of the exhibition on the public mind. If fre- 
quently exhibited, it had one of two effects: either to 
give a ferocious character to our population, in cherish- 
ing and strengthening those feelings which, in Rome, 
led to the exhibition of gladiators, and in some Romish 
countries of the auto da fe, or else it produced a total 
indifference. If rarely exhibited, the sufferer was by 
sympathy converted into a hero; his crime was forgot- 
ten, though of the deepest dye. The clergy, induced by 
the best of feelings, gathered around him. The crimi- 
nal was, or affected to be, impressed by the truths of 
religion, and he then became a saint—all eyes were 
fastened upon him—all hearts rejoiced in the triumphs 
of piety over the most obdurate heart; even the softer 
sex, forgetting their native horror of crime, flocked 
around him, administering every comfort; and the felon 
went forth to the place of execution as to a triumph, 
followed by an escort that would not disgrace the most 
distinguished citizen. He asked whether such punish- 
ment could be expected to produce the desired effect. 
Instead of rendering the criminal detested, and his crime 
avoided, his crime was softened or forgotten, and he ad- 
mired as a Christian hero. 

Mr. L. here read several extracts from an examination 
gone into before the British House of Commons, with 
express relation to this subject, and which concurred to 
prove that the punishment of death was, in England, 
attended by no beneficial impression whatever. Under 
the sanguinary code of that country, crimes, instead 
of diminishing, had multiplied, and, he believed, had 
even been more numerous in England since the time of 
Elizabeth, when there were sometimes as many as two 
thousand executions in a single year; on the contrary, 
he contended that, in proportion as the criminal code 
in this country had relaxed in rigor, crimes had been 
diminished; while, at the same time, murder, almost the 
only one excepted from the mitigation, was never more 
frequent in the United States than at the present time. 
He felt persuaded that solitary confinement, if properly 
conducted, would have a much more beneficial effect 
than the infliction of death. Let the dark cell of the 
criminal be marked by the inscription—*‘* Whoever en- 
ters here leaves hope behind,” or with this—“ Behold the 
doom which awaits one human being for the murder of 
another.” 

Another objection to the punishment of death was the 
unequal effect produced upon the convict himself. It 
was a punishment very different in its intensity, as in- 
flicted on different persons, One condemned wretch re- 
ceived it as a blessing; another met it with perfect indit- 
ference; while another was perfectly excruciated by the 
sentence; and, though held to be the most equal of all 
punishments, it was, in truth, the most unequal. 

There existed another disadvantage: this punishment, 
once inflicted, was irrevocable; and, if inflicted wrong- 
fully, admitted of no redress. A mistake might be dis- 
covered, but the sufferer was gone; the justice of socie- 
ty could not reach him. Mr. L. here dwelt upon the 
uncertainty of circumstantial evidence, the dangerous 
cffect of public excitement, and quoted instances in 
which the offender, after being executed, was found to 
have been innocent. He inferred the probability of 


| many other similar cases, which were not dscovered, 


because there were few who took any interest ia the in- 
vestigation. Public justice was satisfied, and all further 


Had he 
been punished by imprisonment, the discovery of his in- 
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nocence would have restored him to liberty, and himself 
and his family to their former standing. The power of 
the State might penetrate the dungeon; it could not pen- 
etrate the grave; it could not silence the upbraidings 
of conscience or stop the widow’s tears. In reply to 
the argument that death had always been awarded as the 
punishment of murder, he answered, first, that the pre- 
cedent was not binding; and, in the second place, de- 
nied its universality. During a great part of the Roman 
republic, death was not inflicted as a punishment for 
any offence. There was no evidence, from history, that 
crimes were then unusually numerous. But, when capi- 
tal punishments were ufterwards revived, under the Em- 
perors, every body knew that crimes were multiplied 
beyond all example. He would not say, however, that 
the effect had the punishment of death for itscause. He 
insisted much upon the experiment made by Leopold, 
Duke of Tuscany, under whose authority capital punish- 
ments had been abolished in that dutcby for twenty 
years, during whith time crimes were comparatively 
rare, and the prisons, at some periods, were literally 
empty; yet, at no greater distance than Rome, there oc- 
curred sixty executions in a period of six months. 

Mr. L. insisted, with earnestness, that such examples 
called upon this nation to make a similar experiment. 
Mr. L. adverted to a case in New Orleans, where six 
friendless strangers had been executed on a charge of 
piracy, on the testimony of a witness who was afterwards 
proved to be perjured. The last objection urged by Mr. 
L. was, that, in evil times, men disposed to oppress their 
country found, in the established use of capital punish- 
ment, an instrument drawn and sharpened to their hand. 
How often, in party contests or civil wars, has the revolt- 
ing spectacle been exhibited of judicial murders, (two 
terms the last that ought to be associated,) where the 
murderer was clad in ermine, and his victim suffered 
at noon-day? Was it possible to look upon such a sight 
and be calm? Yet he did not seek to address the feel- 
ings of the House, or to invade that serenity that ought 
ever to accompany legislation. He again repeated that 
he well knew the practice of nations was against it, and 
that even our own example might be urged as a prece- 
dent. But we had begun to mitigate our code, and he 
asked whether we should go back, or should proceed in 
the work of improvement. He prayed the House to ex- 
cuse his warmth on the subject. Nay, he was on the 
point of addressing the Chair as if it were a court, and 
this House as though they formed a grand jury. They 
were, indeed, a jury of the country sitting to try no 
small or trifling cause, but a question which involved all 
the future accused at all the tribunals of the country—a 
question which demanded an appeal to the heart and 
the conscience; and he entreated gentlemen not to per- 
severe in any course which their conscience condemned, 
because it might be sustained by the opinion of this or 
that distinguished man. Mr. L. closed by a quotation 
from Lord Coke, in which even that severe and harsh 
judge expresses the sentiment that if any person could 
see in a single field all the victims who have been exe- 
cuted in the course of a year, undergoing at one time 
the dreadful punishment of the gallows, he could not, if 
he possessed the smallest spark of humanity, but mourn 
over the spectacle, and regret the necessity of such an 
expenditure of human life. He then, in a few words, 
assigned the reasons which induced him, contrary to his 
first intention, so to modify his amendment as to retain 


mode of punishment. 
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| exhibited the most brutal insensibility. 


| save the innocent. 





Mr. DWIGHT, of Massachusetts, expressed the re- | 


luctance with which he said any thing in opposition to a 
speech which had done so much credit both to the head 
and the heart of the gentleman from Louisiana; but he 
could not perceive, although the gentleman had spoken 
much and eloquently against the infliction of death as a 
punishment for crime, how his general reasoning had 
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any special application to the present bill. It might be 
good reasoning against capital punishment in general; 
but, while such punishments were retained in our code, 
he could not see why the horrible crime of arson should 
be exempted from it. By the act of 1820, robbery com- 
mitted on the high seas, and, by the act of 1804, the burn- 
ing of a vessel on the high seas, were both punished with 
death; so was forgery. of Government securities or of the 
current coin; and, while these offences are capilally pun- 
ished, on what imaginable ground should a felon be spar- 
ed who sets fire to a dwelling-house in the dead of night? 
He did not expressly assert that death was, in any case, 
indispensable as a punishment; but, if there was any thing 
which warranted the taking away the life of the offend. 
er, it was a crime which put in jeopardy the lives of so 
many of his fellow-creatures. He did not think it was 
just to accuse the United States laws of being so much 
The 
reason why the former contained a longer list of crimes 
was to be found in the nature and extent of the United 
States jurisdiction; many of the crimes capitally punish- 
ed being such as could only be committed against the 
United States. The laws of this country already deserv- 
ed the encomium of which the gentleman had spoken, as 
being milder in punishment than those of any other na- 
tion. The gentleman was mistaken in supposing that the 
list of capital crimes in England had been so far reduced; 
one hundred and sixty offences were still punished with 
death by the English law. Nor were there as many par- 
dons as among us. He considered the argument of the 
gentleman from Louisiana as applicable rather to the 
manner in which capital punishments are conducted 
than to the punishment itself. As to the difficulty of 
convicting, of which the gentleman had spoken, he did 
not know that it was any greater in respect to arson 
than to the other crimes now capitally punished. Nor 
was the crime so much more difficult to be proved. The 
gentleman had said that the punishment of death, once 
inflicted, was irremediable. But this was no more than 
might be said of all punishments. The act of punish- 
ment could not be recalled, and the consequences were 
often such as could not be changed. He had quoted the 
examinations which took place by order of the House of 
Commons, from which it appeared that the convicts often 
He thought, for 
his own part, that the lives of such men were not worth 
preserving to the State. What hope was there of men 
who could engage in playing bowls when they knew that 
they were just about to be executed? With respect to 
the instance he had quoted as having happened at New 
Orleans, where six pirates bad been condemned on the 
testimony of a perjured witness, he thought that the 
proper doctrine to be raised from the case was, not that 
piracy should be punished with death, but that perjury 
should be. The case must certainly have been strong, 
indeed, if the eloquence of that gentleman had failed to 
He should have thought it sufficient 
to persuade any tribunal to spare even the most guilty. 
Mr. LIVERMORE, of New Hampshire, laid it down 
as a universal rule that punishment should never be in- 
flicted when it could as safely be avoided; and, when :! 
was inflicted, should never be greater than was indispen- 
sably necessary. But when we had gone thus far, Mr. 
L. observed, we were met by the grand and fundamental! 
principle, that society possesses the right to defend itself. 


| Without this principle, all laws were but in vain, and 
the word felony, and limit the amendment only to the | 


there could be no such thing as social existence in such 
a world as this. In exercising this right, enough of 
severity must be employed to effect the end, viz: the 
common safety. He had been sorry to hear from the 
gentleman from Louisiana arguments which addressed 
themselves rather to the feelings than to the under- 
standing—arguments, all of which seemed to be in fe- 
vor of the culprit, rather than of those who suffered by 
him. Ought not the gentleman to look at the other 
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side of the picture? Ought he not to think of whole fam- 
ilies leaping in the dead of night from amidst the 
flames of their own dwelling? Ought he not to have fa- 
vored the House with this picture, as well as with those 
which he had described so eloquently? Ought he not to 
direct his compassion to these innocent sufferers, as 
much as to the culprit? The gentleman had argued 
against the settled opinion of the whole world. It was 
needless to answer him, since he was already met by the 
arguments of all writers and the experience of all le- 
gislators. 

Mr. L. said he felt every respect for the name of Brad- 
ford, and considered the opinions of that excellent man 
as forming very high authority. But it must be remem- 
bered that Bradford wrote when what might be called 
the penitentiary mania was at its full height in Penn- 
sylvania, and when that system was in the full tide of 
experiment. Experience had, since that time, every 
where shown that that system did not produce the ex- 
pected results; and the current of public opinion was 
now running fast the other way. He must be permitted 
to correct an error of the gentleman from Louisiana, and 
to defend the cause of a virgin Queen. It was not true 
that capital punishments had abounded so much in the 
reign of Elizabeth. On the contrary, her laws were far 
milder than those of the preceding reign. It wasunder 
Henry Vill that human blood had streamed in such 
torrents, and it was computed that seventy-two thou- 
sand capital punishments had been inflicted in thirty-six 
years, making an average of two thousand executions in 
ayear. Theargument, after all, comes toa single point. 
The question is not whether we will now enact a new 
system of penal law, but simply whether we will relax 
the punishment for arson. He asked whether this was 
safe; he insisted on the necessity of securing the public 
safety. He dwelt on the dangerous nature united to the 
facility of the crime, and the impossibility of guarding 
against it except by the terrors of a severe punishment. 
The bill, he insisted, created but a few capital offences, 
and these were such as every country punished with 
death. It did not enlarge, but diminished the previous num- 
ber. He repelled the idea of abolishing it out of mercy 
to the criminal—insisted that the instances of mistaken 
condemnation were extremely few, and such as could 
not well be guarded against; that they did not happen 
more frequently with respect to this punishment than 
others; and that the argument, from the irremediable 
nature of the punishment, if it proved any thing, proved 
too much. No punishment could be completely recalled, 
and so none whatever must be inflicted! The disgrace 
of a public whipping could not be effectually removed, 
and there were men who would prefer death to the en- 
durance of that disgrace. A man may be whipped 
through mistake, when innocent; but are we, therefore, 
to abstain from all punishment? 

Mr. WEBSTER, of Massachusetts, said he had been 


instructed and gratified by the observations of the gen- | 


tleman from Louisiana; but he put it to the candor of 
that gentleman to say whether it was expedient to go 
at large into the discussion of a general principie, and 
then confine its application to one case. The principle 
was one on which there would be great diversity of 


opinion; which, if adopted, must alter many laws, and | 


which could as well, and better, be discussed on a gen- 
eral bill, providing that where death is now prescribed 
some other punishment should be substituted in its 
place, according to the different degrees of criminality 
involved. 

If the general question must now be gone into at 
large, the measure itself must fail, and a bill so much 
needed would have to be postponed to another session. 
He should, therefore, abstain altogether from the gene- 
ral argument, and he hoped that the House would pass 
the bill, since its provisions did not go further, if so far, 
as laws already in force. 


Vou. I1.—23 
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He replied to the cases of improper executions which 
had been cited by the gentleman from Louisiana. The 
person condemned in Vermont had been convicted on 
his own voluntary confession of the murder; and though 
those who were executed in New Orleans might have 
been innocent of the crime of piracy, some of those who 
escaped punishment on that occasion, within less than 
six weeks, went out to sea and committed a murder on 
the captain of a vessel from Kennebunk. 

Mr. LIVINGSTON rose in reply, and observed that 
the opinion of the gentleman from Massachusetts would 
have great weight with him, was he not obliged, by the 


| nature of the case, to settle the general principle before 


he could vote on the present bill. Gentlemen say, per- 
mit this bill to pass, and the punishment of death to be 
inflicted, and afterwards discuss the general principle 
whether death should ever be inflicted. This is neither 
more nor less than asking me to be guilty of murder, 
since I think that death ought not to be inflicted at all. 
I cannot divide the question. [I cannot say, let this bill 
g0, and to-morrow I will inquire; nor can any others say 
so who entertein a doubt on the lawfulness of capital 
punishments. Mr. L. observed that he must have been 
greatly misunderstood, or honorable gentlemen certain- 
ly would not ask him to go in direct contradiction to the 
principles he had advanced. The gentleman from Mas- 
sachusetts [Mr. Dwient] had said that it was not sur- 
prising that the United States code should contain a 
longer list of capital crimes than the codes of the States, 
because its jurisdiction extended further. This was not 
so. Until the present bill was introduced, it did not go 
so far. The divine law had been referred to, in which Gad 
says, whoso sheddeth man’s blood, by man shall his blood 
be shed; but to whom does God say this? Tous? No. 
He says it to the Jews; and, though with that reverence 
it becomes us always to feel towards divine revelation, 
we must acknowledge that sucha regulation was suita- 
ble forthe Jews. It does not, therefore, follow that it 
is binding on us. It might as well be said that we are 
bound to keep the passover. But what was done in 
the case of the first murderer? Here we havea case on 
record. 

Was death inflicted there as the punishment of mur- 
der? No! a mark was set upon the murderer, and he was 
turned loose; and when he expressed a fear of being 
killed by others, it was expressly told him that that 
mark should be his protection. Mr. L. disclaimed all 
intention to lessen the offence, or argue in favor of the 
offender. His arguments were only in favor of the ex- 
pediency of a particular mode of punishment. He disa- 
vowed all intention of addressing the feelings of the 
House; denied that all books on the subject were against 
him; insisted that the experience of legislation, so far as 
it went, was in his favor; and, in reply to the argument 
of Mr. Livermore, he professed himself as much op- 
posed to whipping, and to all punishments which were 
iremediable in their nature, as he did to the punish- 
ment of death. Imprisonment was remedal. The 
prisoner might be released, and his sentence reversed. 
He again asked, why must death be retained? entreated 
for an answer, and said that, if any gentleman would give 
him a good and sufficient reason, he should be satisfied. 
He did not feel the force of the argument which said 
that, because there were twenty cases of capital pun- 
ishment, therefore there must be twenty-one. Arson 
was a crime which, in general, could only be proved by 
circumstantial evidence, and on such evidence men 
would not convict the offender if death was to follow, 
but they would if a milder punishment was substituted 
for it. It had been said that arson was punished by 
death in all the States. He had examined that point, and 
found that in eleven States out of the twenty-four this 
was not the case; and, even where it was punished by 
death, in most instances there was a proviso requiring 
that some person should have lost their life in conse- 
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quence of the burning. None could feel a greater hor- 
ror of the crime than he did; but the question to be de- 
termined was, shall this House, because the crime is 
great, inflict a punishment improper in its principle and 
uncertain in its effect? 

Mr. COOK, of Hlinois, moved to amend the amend- 
ment of Mr. Livrnasrron, by striking out the fine of five 
thousand dollars, and substituting a fine not exceedirg 
the cost of prosecution; and he supported the amendment 
on the ground that experience had convinced him, that 
where Ene is united with corporeal punishment, the ef- 
fect is to punish the innocent family of the offender, or, 
by inducing fraud, to involve others in his crime. Where 
no fraud succeeded, and the fine took effect, and ab- 
sorbed the property of the delinquent, he found himself, 
on coming out of prison, in a situation calculated to lead 
him to new crimes. 

Mr. C. went into some general remarks in opposition 
to capital punishments; and thought that, of all countries, 
this presented the most favorable opportunity for the 
experiment of the dispensing with them altogether. 

Mr. LIVINGSTON approved of the ground taken by 
the gentleman from Illinois, and adopted his amendment 
as a modification of his own; and the question then being 
on the amendment, as modified, 

Mr. KREMER, of Pennsylvania, observed that noth- 
ing but a strong sense of duty would induce him, at this 
late hour, to trouble the House. He thought that, ina 
question of this kind, all feeling ought to be avoided, 
and he wished that the gentleman from Louisiana had 
not addressed the House in so eloquent a manner in be- 
half of the criminal suffering death. As to the question 
of policy, there could be no doubt. Tie case was per- 
fectly clear. The experience of every country and eve- 
ry age had declared it; and should we not profit by 
that experience? The gentleman himself says that 
there was a time when the capital punishments in other 
countries were as few asthey now are in ourown. Why, 
then, have they been increased? Because they have 
been found unavoidable. As to the right of society, it is 
most clear. The individual makes war against the com- 
munity, and the country treats him as they would treat 
any other enemy. 

As to the objection from persons sometimes suffering 
innocently, it might as well be said that you must not 
have a razor to shave your beard, because, fursooth, you 
might by chance cut your throat. What does the peni- 
tentiary system, after all, amount to? Experience had 
demonstrated that it produced a school for crime. 

Profligates were collected from every corner of the 
country, and shut up in one jail, and thus came out 
greater villains than they went in; they scarcely got 
home before they committed new crimes. He quoied 
the instance of a man in Pennsylvania who had been 
pardoned out of the State prison, who exhibited his 
pardon in triumph all along the road, and, before he 
reached his home, committed the same crime for which 
he was putin. He believed the system to be founded 
in a mistaken feeling of humanity towards the wrong- 
doer. The gentleman from Louisiana has, indeed, told 
us that, as the thing is conducted in this country, hang- 
ing is quite a frolic, and that the criminal goes off like a 
saint. This surely was a strong argument for multiply- 
ing capital punishments, because we have not too many 
saints. 

The question was then taken on the amendment, and 
lost; and, after a little further conversation between the 
chairman of the Judiciary Committee and the gentle- 
man from Louisiana, 

The House adjourned. 


In SzenatTE, Wepnespay, January 26, 1825, 


The Senate proceeded to the consideration of the bill 
to authorize the President of the United States to cause 
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to be marked out a road from the line of the State of 
Missouri to the confines of New Mexico. 

On motion of Mr. LLOYD, of Mass., to strike out the 
second section of the bill, (which provides for marking 
out that part of the road in the Mexican territory, ) 

Mr. CHANDLER said that he had not yet been satis- 
fied that Congress had a right to take the money from 
the pockets of the people of the United States, to lay 
out or expend in what is termed internal oe 
that is, to make roads and canals within the limits of any 
State in the Union. Gentlemen may tell me that this 
proposition does not come within the objection, as it is 
without the limits of any State; true, from five to seven 
hundred miles of the contemplated road are within the 
limits of the United States, and probably at least three 
hundred miles of it not only without the limits of any 
State, but out of the limits of the United States, and 
within the territory of another Power, to wit, that of 
Mexico. As I before observed, I have never been able 
to find, in the constitution of the United States, authori- 
ty given to Congress to lay out and make roads within 
the limits of any State in the Union; and there would, at 


| least, be as much difficulty in finding authority for taking 


the money of the people, and therewith to mark out or 
survey roads within the dominions of another sovereign 
Power. By the bill, sir, I perceive that we are to pro- 
vide, by treaty with the Indians, for the right of passing 
unmolested through the territory which they inhabit; 
and if those Indians should afterwards prove refractory, 
or take it into their heads to refuse us a passage through 
the country which they inhabit, why, then, I suppose we 
must submit to their caprice, or make war upon them, 
within the territory of Mexico. For, 1 presume, the 
line of this road will not be the line which divides that 
part of the country which is inhabited by Indians from 
that which is not; nor is it probable that the line between 
the United States and Mexico will divide the country 
which is occupied by the Indians from that which is not. 
Viewing the whole subject as I do, sir, 1 must be better 
satisfied of the propriety of the measure than I now am, 
or I cannot vote for the bill. 

Mr. BENTON observed he could answer the gentle- 
man’s objection with great ease. They were only go- 
ing to treat with the Indians within the territories of the 
United States, and afterwards mark out the road through 
the Mexican territories, with their consent. 

Mr. LLOYD, of Massachusetts, asked whether it 
would not be acceptable to the honorable mover of this 
bill to limit the intended road to the boundary of the 
United States. There was a very great difference be- 
tween making a road in our own territory and in that of 
another Power, even with their own consent. He 
thought there was a strong impropriety in making roads 
for other people. However, he wished no argument on 
the subject, but would move to strike out the second 
section of the bill. 

The second section is as follows: 

** And be it further enacted, That the President of the 
United States be, and he hereby is, authorized to cause 
the marking of the said road to be continued from the 
boundary line of the United States to the frontier of 
New Mexico, under such regulations as may be agreed 
upon for that purpose between the Executive of the 
United States and the Mexican Government.” 

Mr. LOWRIE said, if this appropriation could be asked 
for at all, it was on the ground of protecting the com- 
merce of the United States; and, if that principle were 
admitted, it would require some ingenuity to show why 
an appropriation, which was to be expended beyond the 
territory of the United States, should not be made to the 
West, when so much was doing, and had been done, for 
the East. He adverted to the sums annually expended 
in keeping a fleet in the Mediterranean, for the protec- 
tion of commerce; and mentioned, as a case strongly in 
point, the negotiation opened by the Executive, during 
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the last summer, with foreign Governments, respecting 
the erection of a light-house on one of the West India 
islets. 

Mr. BARTON said this bill amounted to nothing more 
than a declaration by Congress of a power exercised by 
the President of the United States in the case just men- 
tioned. ‘The duty and the power of the Executive will 
remain precisely the same; as the bill merely requests 
the President to cause a thing to be done, under certain 
regulations, which he had the power to do without the 
request. He could see nothing in this section incom- 
patible with the rights or dignity of the Government. 
He hoped, therefore, the section would not be stricken 
out. 

Mr. HOLMES, of Maine, thought there was no con- 
stitutional ein to the proposed measure, as the Gov- 
ernment might, if they thought proper, make a road in 
the territory of a foreign Power, as well as within our 
own, provided they obtained the consent of that Power. 
The Mexican Government were equally interested with 
the United States in the prosperity of this trade; and 
therefore, if they thought it worth their while, they 
would and ought to do their part. It would be sufficient 
if we were to mark out the road to the boundary line, 
and let them meet us there. We were, in his opinion, 
a little premature in offering to mark out a road through 
the whole line, in their territory as well as our own, and 
then to ask for permission to mark it out beyond the 
boundary. The Mexican Government must be aware of 
the value of the trade; and if they did not choose to 
meet us, it would be a fair presumption that they did 
not want to trade with us. He should, therefore, vote 
for the amendment. 

Mr. VAN BUREN thought that the Government was 
called upon to afford the same protection to these peo- 
ple, who were engaged in a foreign trade, that was ex- 
tended to those of the other parts of the Union. The 
only questions were, whether this trade existed, and 
whether it was a trade according to the laws and consti- 
tution. If so, they have a right to call on the Govern- 
ment for protection, provided it could be given without 
infringing on any rights. The means proposed were, 


to mark out a road, and treat with the Indians for a safe | 


passage. The motion to amend the bill was founded, 
he thought, on a mistaken view of the subject. It was 
not to make a road that the appropriation was asked 
for, but to mark out, merely, the way the traders should 
go. This was to be done by negotiation with the In- 
dians on this side of the line, and by negotiation with 
the Mexican Government on the other side; and the ap- 
propriation of $30,000 was for this purpose. He did not 
apprehend, therefore, that any valid objection could ex- 
ist. They were not going into a foreign country to make 


a road, but to treat with the Indians, and mark the way | 


they should travel. 

Mr. MACON did not think this a matter of great im- 
portance. Most of the estates, said he, in my part of the 
country, were originally made by trading with the In- 
dians, and that (rade was carried on by traces; but we 
have got grandcr than our ancestors, and cannot trade with 
the Indians now without roads being made. I do not 
care, said he, for precedents; if they are good, I am wil- 
ling to follow them; if not, I will not regard them. They 
are, generally, good or bad, as they happen to suit or 
oppose our wishes. The case of the road made by Mr. 
Jefferson was among Indians comparatively civilized, 
who had sume notions of property; but the road pro- 
posed now to be marked out would pass through tribes 


perfectly wild, who, as soon as they see a white man, | 
think of nothing but to fight and kill him, if they are | 


able. ‘There was nothing that could be secured by ne- 
gotiating with these wild and savage people. Make 
what bargain you please with them, they will continue 
to commit depredations on your traders, whenever they 
sec a good oppurtunity. It would, therefore, do no 
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good to treat with them. As to the Spaniards, with 
whom this trade was carried on, Mr. M. said, they may 
have a great deal of money, but, generally, money and 
knowledge went together; and, though he could not 
say any thing of their character himself, the description 
given of them yesterday, by the gentleman from Mis- 
souri, was not very favorable. But, Mr. M. said, as the 
friendship of these Indians could not be bought, he 
thought it would be safer for the traders to go through 
their country by different routes than to have but one, 
which would give the Indians the best opportunities for 
ambush, and committing depredation and murder. 

Mr. JOHNSON, of Kentucky, said that he was always 
happy to have his worthy friend from North Carolina 
[Mr. Macon] with him in any measure of legislation. 
He recollected that, during the session, his friend had 
supported bim in a very important proposition, and he 
should not forget the delight which he experienced in 
having with him a member so distinguished for long ser- 
vices and integrity of principle. On this occasion, he 
had entertained some hopes that the gentleman from 
North Carolina would agree to appropriate $10,000 to 
find out the best and most direct trace for the enterpri- 
sing citizen of the West to pursue his trade to Santa Fe 
and the western parts of Mexico, when the West had 
never hesitated to vote for any measure which was ne- 
cessary to protect the lives or property of our seafaring 
citizens. Do you call for fortifications? We vote the 
money to make them. Do you want an increase of the 
navy, to secure our commerce upon the high seas, and 
to secure our seaboard in case of war? We grant the 
sum necessary to accomplish the object. Do you want 
additional sloops of war, and additional means, to sup- 
press piracy? We give the money, till the Executive 
Government says ‘*enough.” You have asked for 
$500,000 this year, to suppress piracy in the West In- 
dies; we are ready to give it. We ask for $10,000 to 
facilitate our trade with Santa Fe, and to take measures 
to secure our enterprising citizens in their lives and their 
property while pursuing that lucrative and important 
trade. The pirates in the West Indian seas are stealing 
the property of our citizens, and murdering the officers 
and crews of your merchant vessels, without regard to age 
or sex; and annually, upon our interior and territorial 
frontier, our citizens are murdered by the natives of our 
forests. Every blast which crosses the great mountains 
of the Alleghany bring the groans of the dying enter 
prising trader of the West, murdered by the Indian. Do 
not our citizens stand upon an equality, whether they be 
upon the high seas, or in the great American desert, ex- 
tending to the Rocky Mountains? I feel the same in- 
dignation, whether I see the hands of the pirate or the 
hands of the savage of the wilderness imbrued in the 
blood of our fellow-citizens. 1 feel the same indigna- 
tion, whether that citizen be a hardy tar of the ocean, a 
citizen of the Rocky Mountains, or a resident of this me- 
tropolis. Another view is presented to my mind: we 
have many objects of national expenditure in the West, 
and it is the duty of Congress to make annual appropria- 
tions, out of the funds of the Government in the West, 
towards those objects. Additional military posts should 
be established—the Cumberland road should be extend- 
ed to Missouri—a Western armory should be erected, 
and a military armory should be estabiished in some 
part of the Western States. I hope Congress will not 
forget the provision in the constitution, as to the regula- 
tion of commerce with foreign nations, among the seve- 
ral States, and with the Indian tribes. While we build 
our ships of war, erect fortifications, and appropriate 
millions for the security of commerce and defence of 
our maritime frontier, we ask the sum of $10,000 for a 
great and important object of internal trade, and the se 
curity of those concerned in it in the Western country. 
Can this appropriation be denied to us? I presume it 
cannat. We have done nothing more than our duty, in 
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doing all we haye done for foreign commerce, and for 
the security of our maritime frontier; nor can we refuse 
what is necessary for the commerce and security of the 
West. 

Mr. MACON replied that the case of the light-house 
in the West Indies could hardly be called a precedent; 
that it was not done by authority of Congress. As tothe 
expense of protecting commerce in the West India seas 
from pirates, &c., Mr. M. said it was as much for the ben- 
efit of the people of the Western States as of any other 
part of the Union, as the products of the West were 
necessarily transported through those waters; and the 
people who furnished the cargo were as much interest- 
ed in the safety of the commerce as the owner of the 
vessel, &c. 

Mr. KELLY, of Alabama, said he trespassed with 
great reluctance on the attention of the Senate. The 
great object of the bill is to cherish and foster a com- 
merce already in existence, between the American and 
Mexican republics. That commerce, to be mutually 
Seneficial, must be regulated and protected, and placed 
upon a footing of safety and reciprocity by the respect- 
ive Governments. This commerce must be carried on 
by land, through several Indian tribes. To be safe, a 
road must be had, a right of way, or a trace, if you please, 
secured. ‘To answer the object, this trace must pass 
the boundary of the United States, and extend for sev- 
eral hundred miles through the wilderness country, in the 
Mexican republic, to the settlements with whom the 
traffic must be carried on. Now, sir, to stop the trace 
at the boundary of the United States would leave this 
intervening Mexican wilderness to obstruct the propo- 
sed intercourse. Why should this be left? I cannot 
agree, said Mr. K., with the gentleman from Maine, [Mr. 
Homes, ] that we have done enough in going to our own 
boundary, and that we may leave the balance to the 
Mexican Government. It may be well to remember that 


the Mexican Government is in the germe of its existence, | 


struggling with difficulties that we have long since sur- 


mounted; and, without intending any disrespect to the | 
population of Mexico, we may say, in the most friendly | 


manner, that they are less intelligent in commercial mat- 
ters than we are; and although to us the advantages 
of this commerce are clear and obvious, they may not 
be so to them; and however reasonable the calculation 
may be that they will meet us at the boundary line, and 


help feeling some doubt, myself, that they may fail to do 


should be done. It occurs to me, then, as the most ra- 
tional mode of legislating on the subject, to approach 
the Mexican Government in a language best of all calcu- 
lated to obtain promptly the object in view. 


{Mr. Macon, ] that, in days of yore, many persons made 
fortunes by traffic with the neighboring Indians, when 
they had to trudge along a trace. And although this 
be true as a fact, [| am still willing to travel on a road, 


done by the men of the present day, without incurring 
the charge of irreverence to their ancestors. And, al- 
though this traffic may have been thus profitable, with- 
out the aid of Government, 1 am confident it would have 
been on a better footing if it had been under the protec- 
tion of the Government. 
redation is to cease onthe establishment of this trace, 
but I believe that less blood will be shed, and less prop- 
erty plundered, under proposed regulations by the 


Government, than itcan be if left to unaided individual was not influenced by pecuniary motives. 


enterprise. 

Mr. TALBOT thought that, if the section were struck 
out, the effect of the bill would be destroyed, He ar- 
gued to show that it would be far better, before com- 
mencing the road, to enter into negotiation, and arrange 
every thing with the Mexican Government; because, if 
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© | not, then they would not suffer us to enjoy it. 
so as promptly as the commerce in question requires it | the expenditures made for the protection of commerce 


| on the ocean, Mr. L. said it was for the benefit of all; it 


It may be | 


true, as stated by the gentleman from North Carolina, | He should be pleased to see the road opened; it would 


| pass through a most fertile country, and opened a com 
| munication between, as the gentleman expressed it, 


I have no idea that Indian dep- | 
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the United States were to adopt a route, and do their 
part, without an understanding with the other Govern. 
ment, the route might not be located to please the 
Mexican Government, and the money expended would 
be wasted. Why not retain the section that authorized 
the negotiation with the Mexican Government for every 
thing that was required? 

Mr. SMITH thought that the advantages of this com- 
merce might be held out tothe Mexican Government; 
and, when they found that they could get their goods on 
more reasonable terms, they would be induced to join 
with the United States in making this road. He should 
vote for the bill, but from_a different view of it from that 
taken by his friend from Kentucky (Mr. Jonnson.] Mr. 
S. thought that sufficient occasions for expending the 
public money always presented themselves, without 
seeking them. He repelled the assertion that the inter. 
est of the Eastern States had always been preferred to 
that of the West, and asserted that the Eastern mem- 
bers voted for all the measures beneficial to the peoptc 
of the West. He cited many great objects of expense, 
the Cumberland road, the military works at Mackinaw 
and on the lakes, &c., to show that the interests of the 
West were not neglected. He did not like the argu. 
ment that went to prove that one part of the Union was 
hostile to the other. The only question with him was, 
whether commerce could be carried on there to advan- 
tage; and, as he was satisfied it could be, he should vote 
for the bill. 

Mr. BROWN was very glad to hear such sentiments 


| fall from the honorable gentleman, and hoped that a re- 


ciprocal good feeling would always exist. He thought 
there could be no objections to the bill, and approved 
the proposition to treat with the Mexican Government. 
He differed with his friend from North Carolina [Mr. 
Macoyn.] ‘This was something more than Indian trade, 
and it did not at all follow that, because in former times 
large fortunes were made by the Indian trader who had 
traces, no road should be marked out now. 

Mr. LLOYD, of Massachusetts, had been very much 
misunderstood if he had been supposed to make the 
motion with feelings hostile to the bill. He was in favor 
of it; the mere trifle of money proposed was nothing; he 
was opposed to the principle of laying out money in the 
territories of a foreign Power. If it were for the mutual 


| advantage of both parties, the Mexican Government 
mark the trace through their own territory, [ cannot | 


would of course be as ready as we were; but if it were 
As to 


was not a local interest. The only way that the revenue 
was procured was by commerce, and it was the duty of 
the Government to afford it every protection in its power 


two of the most splendid republics in the universe. 


| Would not the Mexican Government, having a popula 
when [ can find one; and this, it seems to me, tay be | tion of seven millions of souls, and gold and silver mines 


at command, furnish $5,000 for her share? Yes, if the 


| project pleased them, they could give five hundred 


times as much; and if they did not like it, that was 
another consideration. If the gentleman would alter 
the phraseology of the billas Mr. L. had suggested, he 
would vote for it. 

Mr. BENTON was well aware of the weight of the 
objection urged by the honorable gentleman from Mas- 
sachusetts; and he was satisfied, also, that the gentleman 
Tt was natu 
rally a question of policy, and a subject to which his 
attention had been previously turned by the precedent 
he had yesterday cited in justification of the section pro- 
posed to be struck out. Although this proposition went 
by the name of a road, yet, Mr. B. said, it was not so in 
fact; all that was proposed to be doné was to cast up 
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mounds of earth and sand, and pyramids of stones, to 
mark out the way. Without a figure, they might be 
called light-houses; for they were, in point of fact, guides 
to the passenger. The present measure differed from 
the act of 1807, authorizing a road to be opened through 
Florida, in two points: that road went through the set- 
tlements belonging to the King of Spain, and was a road, 
properly speaking; this was merely a track, and passed 
only through the unoccupied parts of the Mexican terri- 
tory. It was argued that, if this trade were beneficial to 
the people of Mexico, they would meet us half way; but 
it was very easy to imagine a trade that was more bene- 
ficial to one party than another. We, said Mr. B., are 
the carriers, and it is we who have need of the road to 
travel upon; but it is idle to expect that these people 
will make roads; they are blinded by ignorance. As 
an instance, he mentioned that the province of New 
Mexico has been established for more than 150 years. 
The commerce between Mexico and Santa Fe is carried 
on by means of mules; the journey there and back oc- 
cupies five months; and, during the whole period men- 
tioned, has passed but by one route; yet itis a fact that, 
on this whole route, there is not such a thing as a 
bridge, except such as are composed of poles put side 
by side, such as only our dogs would cross; and such 
holes were suffered to exist in them, that our men, and 
even our dogs, would be in danger of breaking their legs 
If, then, for so many years, they have not thought it 
worth while to make a better road for this valuable 
branch of coznmerce, how are we to expect them to co- 
operate here?’ Weare not to expect any thing more 
from them than the privilege to mark out the way. 

The question was then taken on striking out the sec- 
ond section, and negatived: Yeas 15, nays 23; and the 
bill was ordered to a third reading, by the following 
vote: 

Yreas—Messrs. Barton, Benton, Bouligny, Brown, 


D’ Wolf, Eaton, Edwards, Elliott, Holmes of Mississippi, | 
Jackson, Johnson of Ken., Johnston of Lou., Kelly, | 


Knight, Lanman, Lloyd of Massachusetts, Lowrie, Mcll- 
vaine, McLean, Noble, Palmer, Parrott, Ruggles, Sey- 
mour, Smith, Talbot, Taylor, Thomas, Van Buren, Van 
Dyke—30. 

Nars—Messrs. Branch, Chandler, Clayton, Cobb, 


Gaillard, Hayne, Holmes of Maine, King of Ala, King | 


of N. Y., Macon, Tazewell, Williams—12. 
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RULES FOR PRESIDENTIAL ELECTION. 

Mr. WRIGHT, from the select committee appointed 
to prepare rules to be observed in case the election of 
President and Vice President shall devolve on this 
House, made the following report: 

The committee appointed * to prepare and report such 


rules as, in their opinion, may be proper to be observed | 


by this House, in the choice of the President of the 
United States, wiose term of service is to commence on 
the 4th day of March next, if, on counting the votes 
given in the several States, in the manner prescribed in 
the constitution of the United States, it shall appear that 
no person has received a majority of the votes of all the 
electors of President and Vice President, appointed in 
the several States,” report: 

That the following rules be observed by the House 
in the choice of a President of the United States, whose 
term isto commence on the 4th day of March, 1825, 
if the choice shall constitutionally devolve upon the 
House. 

Ist. In the event of its appearing, on opening all the 
certificates and counting the votes given by the electors 
of the several States for President, that no person has a 
majority of the votes of the whole number of electors 
appointed, and the result shall have been declared, the 
same shall be entered on the journals of this House. 


Rules for Presidential Election. 








361 OF DEBATES IN CONGRESS. 362 





{18th Cone. 2d Sess. 


2d. The roll of the House shall then be called, and, 
on its appearing that a member or members from two 
thirds of the States are present, the House shall immedi- 
ately proceed, by ballot, to choose a President from the 
persons having the highest numbers, not exceeding 
three, on the Jist of those voted for as President; and 
in case neither of those persons shall receive the 
votes of a majority of all the States on the first ballot, 
the House shall continue to ballot for a President, with- 
out interruption by other business, uotila President be 
chosen. 

3d. The doors of the hall shall be closed during 
the balloting, except against members of the Senate 
and the officers of the House; and the galleries shall 
be cleared on the request of the delegation of any one 
State. 

4th. From the commencement of the balloting until 
an election is made, no proposition to adjourn shall be 
received, unless on the motion of one State, seconded by 
another State; and the question shall be decided by 
States. The same rule shall be observed in regard to 
any motion to change the usual hour for the meeting of 
the House. 

Sth. In balloting, the following mode shall be obsery- 
ed, to wit: 

The Representatives of each State shall be arranged 
and seated together, beginning with the seats at the 
right hand of the Speaker’s chair, with the members of 
the State of Maine, thence proceeding with the mem- 
bers from the States, in the order the States are usually 
named for receiving petitions, around the hall of the 
House, until all are seated; 

A ballot-box shall be provided for each State; 

The Representatives of each State sliall, in the first 
instance, ballot among themselves, in order to ascertain 
the vote of their State, and they may, if necessary, ap- 
| point tellers of their ballots; 





| After the vote of each State is ascertained, duplicates 
| thereof shall be made out; and in case any one of the 

persons from whom the choice is to be made shall re- 
ceive a majority of the votes given on any one ballot- 
ing, by the Representatives of a State, the name of that 
person shall be written on each of the duplicates; and 
| in case the votes so given shall be divided, so that nei- 
ther of said persons shall have a majority of the whole 
number of votes given by such State on any one balloting, 
then the word ‘‘ divided” shall be written on each duph- 
cate; 

After the delegation from each State shall have ascer- 
tained the vote of their State, the Clerk shall name the 
States in the order they are usually named for receiving 
petitions; and, as the name of each State is called, the 
Sergeant-at-arms shall present to the delegation of each 
| two ballot-boxes, in each of which shall be deposited, 

by some Representative of the State, one of the dupli- 
cates, made as aforesaid, of the vote of said State, in the 
| presence and subject to the examination of all the 
members from said State then present; and, where 
there is more than one Representative from a State, 
the duplicates shall not both be deposited by the same 
| person; 
| When the votes of the States are thus all taken in, the 

Sergeant-at-arms shall carzy one of the said ballot-boxes 
to one table, and the other toa separate and distinct 
table; 

One person from each State represented in the balloting 
shall be appointed by its Re presentatives, to tell off said 
ballots; but im case the Representatives fail to appoint a 
teller, the Speaker shall appoint; 

‘That said tellers shall divide themselves into two sets, 
| aS nearly equal in number as can be, and one of the said 
sets of tellers shall proceed to count the votes in one of 
said boxes, and the other set the votes in the other; 

When the votes are counted by the different sets of 
tellers, the result shall be reported to the Huuse; and 
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if the reports agree, the same shall be accepted as the 
true voies of the States; but if the reports disagree, the 
States shall proceed, in the same manner as before, to a 
new ballot. 

6th. All questions arising after the balloting com- 
mences, requiring the decisions of the House, which shall 
be decided by the House, voting per capita, to be inci- 
dental to the power of choosing a President, shall be 
decided by States, without debate; and in case of an 
equal division of the votes of States, the question shall 
be lost. 

7th. When either of the persons from whom the choice 
is to be made shall have received a majority of all the 
States, the Speaker shall declare the same, and that that 
person is elected President of the United States. 

8th. The result shall be immediately communicated 
to the Senate by message; and a committee of three per- 
sons shall be appointed to inform the President of the 
United States, and the President elect, of said elec- 
tion. : 

The report was read, and ordered to lie on the table. 


UNITED STATES PENAL CODE, 

The House then proceeded to the unfinished business 
of yesterday, which was the bill making further provi- 
sion for the punishment of crimes against the United 
States, 

Mr. LIVINGSTON, of Lou., moved to amend the bill 
as follows: 

{The amendment of Mr. Livinestox proposes to 
strike out the 18th, 19th, and 20th sections of the 
present bill, and to insert in lieu thereof several other 
sections, the object of which were, to define the crime 
of forgery, and provide for its punishment by confine- 
ment at hard labor not less than seven nor more than 
fifteen years, and to provide for the punishment of the 
various modifications of this offence, and guarding against 
the evasion of punishment by technical exceptions. The 
general purpose of the bill was to substitute imprison- 
ment at hard labor, in lieu of death, as the punishment 
for forgery. ] 

In support of the above amendments, Mr. LIVING- 
STON observed, on the general subject, that it had 
been held by some that forgery was an offence, in Eng- 
land, by the common law. He doubted this, however, 
since, as early as the reign of Richard II, a statute was 
passed on the subject, and, before that time, the prac- 
tice of writing was comparatively rare, and written in- 
struments but few. And, from the reign of Richard II 
to that of Henry VI the statute provision was confined 
to the forgery of public records. From the days of 
Elizabeth to the present time, they have been constant- 
ly multiplying, till they now amounted to sixty at least. 
The reason of this multiplicity was, that the statute law, 
instead of giving a definition of the crime, was occupied 
in describing the objects forged—and, as these multi- 
plied with the progress of society, the statutes multi- 
plied with them. The United States, he regretted to 


say, had imitated this bad example, and gone into a | 


similar course of vicious legislation. This course was 


begun by the statute of 1789, which related to indents, | ; 
| ward, and give it the explanation be had done, being 


and which punished the forgery of them with death. 


‘Then came the statute against the forgery of bank notes; | 
and although this crime was so much more frequent | 


than the forgery of Government securities, and on that 


account so much more dangerous to society, it was | 
The bill on the table | 


punished by imprisonment only. 
belongs to the same species of legislation. It gives no 
general definition of the crime, but a long enumeration 
(made, be acknowledged, with great deliberation and 
care) of the instruments for the forgery of which it pro- 
vides punishment. But 


then a new statute will be needed to punish the forgery 
of that instrument; and if another shall be discovered to 
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have been omitted, then there must be another statute. 
He objected to this whole course, and thought it far 
preferable that the crime should be defined and pun. 
ished by one general law. The amendments had been 
printed, and bad laid on the tables of the members for 
many days. They had been examined and approved 
by several of his friends, and ought not now, therefore, 
to be viewed as a mere noyelty of his. Mr. L. then 
went into a particular review and explanation of the 
amendments he had proposed—insisted that the defini. 
tion by which they limited the crimes comprehended all 
that ought to be punished— was calculated to save many 
statutes—prevented equivocation—provided for the for- 
gery of patents, sea letters, certificates, and attestations, 
transfers of stock, transfers of deposites, &c. Having 
gone very fully into this explanation, (but in a manner 
which no report can render fully intelligible without 
a constant reference to the various clauses of the amend- 
ments proposed,) he appealed to the House whether 
a law of this description was not eminently desirable. 
He then explained that part of the amendments which 
prescribes the punishment of the offence, and, lastly, 
that part of them which relates to the mode of prosecu- 
tion; and, under this division of the subject, he took 
occasion to remark on the wide diffusion of this crime 
in society, the great temptation which existed to com- 
mit it, and its alarming increase in modern times. He 
insisted on the necessity of rendering its punishment 
certain; the offender must be made to Sine that he had 
no possible escape, An extensive practice had con- 
vinced him that there existed, among offenders, morc 
hope of escape in relation to this crime than almost any 
other. They trust to chicanery, and hope to the last that 
there will be some flaw in the indictment, or some legal! 
quibble, by means of which they may get free. One 
great object of the amendment was to remove this hope, 
and utterly annihilate it. It avoided all defects in the 
legal description of the instrument forged, by simply 
annexing a copy of the instrument to the indictment, 
and it required the accused and his counsel to state 
| every technical objection to the form of proceeding the 
day before the trial, precluding, at the same time, the 
pleading of such objections in arrest of execution, after 
conviction by a jury. Having gone through his observa- 
tions explanatory of the several features of the amend- 
ments he had proposed, Mr. L. remarked, in conclusion, 
that, from what had passed yesterday, he was led to 
doubt whether the House was now prepared to give the 
amendments that mature consideration to which, in his 
opinion, they were entitled. 

He should not feel the same fear at any other time; 
for he had been led to observe that once in about four 
years there occurred a singular meteorological phenom- 
enon in the atmosphere of this House, which indispo- 
sed gentlemen to every subject which required close 
and patient investigation. It usually continued from 


| the beginning of January to the latter end of February; 
| and he felt unwilling, during that interval, to press the 


further consideration of the subject he bad brought 
under the form of an amendment to the present bill. 
He had thought it was proper to bring the subject for- 





if, in this enumeration, how- | 
ever careful, a single instrument has been omitted, | 


convinced, from the experience of not a short life, that 
truth would always prevail, sooner or later. The people 
of the United States would see the proposition, and 
would hear something of the reasoning by which it was 
supported. They would not, he hoped, be altogether 
without effect. And should the confidence of his con- 
| stituents be continued to him for two seasons longer, 
| he hoped to bring forward (and he wished to be con- 
sidered as pledging himself to that effect) a general 
system of penal Jaw for the United States. 
Mr. WEBSTER rejoiced in the assurance just given 
by the gentleman .rom Louisiana, that he intended to 
| bring forward a general system of criminal law; he said 


| 
| 
| 
| 
| 
| 
| 
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he considered no man as more fit, from his long atten- | ing their judgment, in any such cause, as aforesaid, 
tion to the subject, to undertake such a task; and he | ought to be required by law to give their opinions, with 
hoped that gentleman would remember that his words | their respective reasons therefor, separately and dis- 
had created an expectation on this subject, which it | tinctly, if the judgment of the court be against the va- 
would be his duty to realize. He should, in the mean | lidity of the part of the constitution or act drawn in 
while, abstain from entering into any discussion on the | question, as aforesaid. 
amendment now before the House, inasmuch as it must ** Resolved, That the Committee onthe Judiciary be 
be apparent that it proposed a new principle and a new | instructed to report a bill, in conformity to the prece- 
practice in an important branch of criminal law; and | ding resolutions.” 
would require a much more extended consideration than Mr. T. P. MOORE, of Kentucky, rose in support of 
could now be given to it. He would observe, however, | the resolutions. He said that he was sensible that, in 
that the definition of the crime of forgery, as given by | approaching the object of the resolutions of his col- 
the gentleman, appeared to him to be very exact; yet | league, the first impression he should be likely to en- 
he thought he could see great difficulty in adopting the | counter would be a belief that he was not penetrated 
plan proposed, arising from the limited power of the | with sufficient respect for the constitution under which 
General Government. we live; that he desired to impair its powers, to narrow 
The question was then taken on Mr. Livinesron’s | its dominion, to disturb the just equilibrium which has 
amendments, and decided in the negative, by a large | been wisely established between it and the States of 
majority. which our system is composed. If this impression were 
Mr. LIVERMORE, of New Hampshire, then offered, | just, said he, it would greatly discourage, if it did not 
as an amendment, a new section to the bill, the effect of | completely defeat me. But, Mr. Chairman, my object, 
which was to require that the name and conduct of the | a8 well as that of my worthy colleague, [Mr. Lercuen,} 
convict suffering imprisonment under the act should, | is a very different one: it is to preserve and perpetuate 
from time to time, be reported to the President of the | the constitution; it is to support and fortify the great 
United States, who should have power to shorten the | principle, the —_ of self-government, on which the 
term of confinement, as the good conduct of the prisoner | constitution itself is founded. It isto uphold the sov- 
might appear to him to merit. ereignty of the States, which is the keystone of the Union. 
Mr. LIVERMORE supported this amendment by a | It is to preserve us from the repetition of wrongs which 
few remarks, in which he expressed his unwillingness to | nearly snapped the ties of unity and affection that hold the 
exclude the last ray of hope even froma prison. He | confederacy together; which, as long as they are pre- 
thought that it was proper to preserve to the convict | served, are stronger than links of iron. Our object is 
some little expectation that, if he was submissive, and | prospective, and our means preventive. I will not, 
behaved himself properly under his punishment, the | therefore, revert in detail to all the circumstances con- 
President would remit something of its extent. He did | nected with the decision of the Supreme Court upon 
not know that, at present, that officer, though he has | the occupying claimant laws of Kentucky, calculated 
power to pardon, has any authority to lessen the pun- | to sffect the rights, the welfare, and the sovereignty of 
ishment of a criminal not pardoned. If any motive could | the State. { need not say how that decision wounded 
induce a prisoner to deport himself with propriety, he | her pride, how it threatened her independence, how it 
thought that such a hope as this amendment held out | disorganized her policy, how it paralyzed her vigor, or 
was calculated to do it. He should not, however, delay | how it has distracted her peace. Nor will I bring to 
the bill, and, unless there was an acquiescence on the | view the sufferings of those hardy adventurers who, af- 
part of the House, he should withdraw the amendment, | ter purchasing their land warrarts, and paying for them 
rather than occasion any debate. to the parent State, Virginia, who, after planting comfort 
Mr. WEBSTER entirely approved of the principle of | and humanity in the haunts of savages, have since been, 
the amendment, but apprehended, as the United States | or are likely to be, expelled from their peaceful homes, 
have no penitentiaries of their own, some difficulty | by a process of law more cruel than the Indians them- 
might atise from the introduction of new rules in a pen- | selves. The first emigrants to Kentucky, Mr. Chair- 
tentiary borrowed from one of the States. man, were the patriots whose energy and whose valor 
Mr. LIVERMORE replied in a few words; and the | contributed to secure the liberty of America, and who 
question being taken on the amendment proposed by | had then to go toward the setting sun in search of a place 
him, it was decided in the negative. | to rest in. The forests of the West fell before their toil; 
The bill, as amended, was ther ordered to be engross- | the foe of the white man retired from their valor; and a 
ed and read a third time on Friday next. State was added, by their enterprise and industry, to 
Mr. FORWARD, of Penn., then moved that the House | our rising republic. These men and their children, 
go into Committee of the Whole on the bill laying a | whose character can be read in the history of the late 
duty on sales at auction. The motion was negatived: | war, are, by the practical operation of this decision, now 
Yeas 54, nays 80, to be Ss of the chief fruits of their long, their 
‘ a ; ~ | strenuous, and, as they hoped, their successful toils. 
POWERS. OF THE SUPREME COURT. By the practical operation of this decision, men who ad- 
On motion of Mr. LETCHER, of Kentucky, the | ventured to Kentucky when it was wilderness, who 
House then went into Commitiee of the Whole on the | dared the tomahawk and scalping-knife, fought the In- 
state of the Union, and took up the resolutions moved | dians off the soil, cleared farms, built houses, and plant- 
by Mr. L. at the last session, as follows: ed orchards, are to be deprived of them, without receiy- 
** Resolved, That provision ought to be made by law, | ing a cent for the increased value which their labor has 
requiring, in any cause decided by the Supreme Court | given to the soil. This, too, by men who participated 
of the United States, in which shall be drawn in ques- | in none of their dangers or their sufferings; who came 
tion the validity of any part of the constitution of a | among them armed with a senior patent, or, perhaps, a 
State, or of an act passed by the Legislature of a State, | junior entry made with a little more legal skill and 
that justices shall concur in pronouncing such | adroitness, and backed by the decision of the Supreme 
part of the constitution or act to be invalid; and that, | Court upon our occupying claimant laws. Is it, then, 
without the concurrence of that number of said jus- | surprising that, under a decision so destructive of their 
tices, the part of the constitution or act of the Legisla- | prosperity, and, as they honestly believe, so manifestly 
ture (as the case may be) so drawn in question shall | unjust, the people of Kentucky should resort to the 
not be deemed or holden invalid. constitutional privilege of remonstrance and complaint? 
** Resolved, That the justices aforesaid, in pronounc- | But this is past; and, if it was inflicted without mercy 
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it has been borne without resentment; the people of 
Kentucky still look with confidence and devotion to the 
Union, and recur to the occasion of their own distress 
only to make it redound to the welfare of the nation. 
Our object is a national, not a local one; the true policy 
of the nation, we conceive, is imbodied in the resolutions 
of my colleague; they aim both at preventing the repe- 
tition of such decisions of the Supreme Court as we 
think have inflicted injuries and injustice upon us, if 
that can be done, and at allaying the excitement they 
are calculated to produce, in case they ever should be 
repeated. It is, in a few words, designed to inspire the 
court with a little more caution in the adjudication up- 
on cases affecting the validity of State laws, and to 
clothe its decisions with more weight and authority. 
Nothing, it appears to me, can be more prudent, more 
patriotic, more peaceful. Caution and dignity are the 
handmaids of justice; and the adoption of the resolu- 
tions will convey no disrespect to that august and saluta- 
ry department of the Government. It will not enfeeble 
or depreciate its decrees, to have it known that they car- 
ry almost the unanimous wisdom of the court along with 
them. : 

The nation will be satisfied, and its satisfaction will 
tend to exalt the character of the court. Adopt the mod- 
ification which is proposed, and, if an opinion of the 
court should appear hereafter to distort the mild coun- 
tenance of the constitution with a frown of tyranny, 
whether it be applied to the rights of Kentucky, Ohio, 
of Maryland, Pennsylvania, or Virginia, it would be re- 
garded with more surprise and be treated with more 
respect than at present. The concord of the States and 
the harmony of the Union would be complete, and the 
acts of the Judiciary would be acquiesced in; its en- 
croachments would not be complained of; and why 
should not the court be thus modified? We shall be 
told that it will enable a minority of the court to gov- 
ern in cases affecting the validity of State laws. As well 
might it be complained of that a minority of the Senate 
govern, because the constitution requires the concur- 
rence of two thirds to ratify a treaty, and that valuable 
treaties may be defeated by a minority. Again: if you 
desire to amend your constitution, no matter how obvi- 
ous the defect, it requires the concurrence of two thirds 
of Congress, and three fourths of the States; yet the Su- 
preme Court are the expounders, and virtually the ma- 
kers, of our constitution. Thus the constitution itself 
seems to sanction the modification proposed. Besides, 
it should be borne in mind that the case cannot reach 
the Supreme Court of the United States until it has 
passed the popular branch of the Legislature, the Sen- 
ate, received the approbation of the Governor, and the 
sanction of the Supreme Court of the State. 
throw into the scale of the minority of the Supreme 
Couit the voice of a whole State, sanctioned by the le- 
gislative, executive, and judicial departments of the 
State Government. Which, I ask, should prevail, accord- 


ing to the genius and spirit of our institutions, and what | 


becomes of the argument that a minority may rule? On 
the other hand, the Supreme Court, consisting of four, 
certainly not superhuman beings, certainly not lifted 


sbove all the frailties incident to humanity, three con- | 


curring, vacate a law thus solemnly enacted, however 


strong the convictions of the judges dissenting, or | 


equivocal the acquiescence of the judges who assent, 
may be. 
out of seven judges prostrate a whole system of State 
policy! 

I should trespass upon the patience of the committee 
in attempting to discuss at length the propriety of the 
decisions in the case of the Dartmouth College, of Olm- 
stead and Peters, of Pennsylvania, of the Bank of the 
United States against the States of Maryland and Ohio, of 
Cohens vs. State of Virginia, the decision upon the oc- 
cupant laws of Kentucky, which last operates so griev- 
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There, indeed, a minority do govern; three | 
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ously, in which principles, as novel as they are extraor. 
dinary and dangerous, are settled; but it may not be im. 
proper to remark that each of those cases produced ex. 
citement and occasioned complaint, and that many of 
the points on which those turn were subtle and attenu- 
ated; and that, considering the immense consequence 
and vital interests involved in them, it would have been 
fortunate, not only for the parties, but for the Union, if 
the court had been so organized as to induce more hesi- 
tation and forbearance than, under its present. constitu- 
tion, it is capable of observing. As it is constituted at 
present, as [ have before remarked, three out of four 

roduces a decree, however strong the conviction of the 
judge who dissents, and hesitating concurrence of those 
who approve it, may be. On occasions so embarrassing, 
a tribunal so wise, so considerate, and so powerful, 
would like, I have no doubt, to be endowed with a 
stronger faculty of forbearance. In the decision of the 
Supreme Court upon the occupant laws of Kentucky, 
it does appear to me that greater reflection might have 
changed the decision. I hope I shall not be suspected 
of presumption when I say, with unaffected humility, 
that the reasoning of the court, in bringing the compact 
between Virginia and Kentucky within that clause of 
the constitution which secures the obligation of con. 
tracts, does not seem to me to be sound or defensible; 
nor can I conceive how it was possible for Kentucky to 
enter into a compact with Virginia, and afterwards be 
accepted as an equal sovereign member of the Union, 
by which she divested herself of rights which Virginia 
and other States have claimed and exercised, and which 
are essential attributes of State sovereignty; among them 
the right of legislating over her own soil. Kentucky 
could not enter into a compact by which she would be- 
come a member of the Union, stripped of an essential at- 
tribute of sovereignty, the right of legislating over her 
own soil. 

It is not necessary for me to defend the right of Con- 
gress to prescribe the mode of decision in the Supreme 
Court. There is certainly no denial of this authority, 
either express or implied, in the constitution; that instru- 
ment is silent as to the number of judges to be appoint- 
ed, and yet Congress can fix or enlarge that number; 
and, considering the creative power delegated to the 
Legislature, in respect to that branch of the Government, 
there can be no room to doubt on this subject. The 
modification now proposed is, moreover, so strikingly 
analogous to the whole cast of our system, it would seem 
to be required as much by theoretical reason as practi- 
cal expediency. In the legislative branch of the Goy- 
ernment the people are represented both in their na- 
tional and federal capacities. The citizens and the 
sovereignties of the States concur in the compositior of 


| the Senate; they also concur in constituting the Presi- 
| dent, 
| and wholesome combination of influences. 


The Judiciary alone is exempt from this wise 
The mere 
preponderance of opinion that is required to test the 
efficacy of a private bond, or vacate an individual will, 
destroys the validity of a whole system of State policy, 
and goes near to dissolve the integrity of the Union. [fn 
the decision which originates the Kentucky remon- 
strance, they overturn a system of laws which has 
grown up with our State, which are essential to our peace 
and prosperity, which are founded in justice, and which 
has not only received the assent of our Legislature, but 
of our superior court, constituted as it was of three en- 
lightened and able jurists. But, said Mr. M., we wage 
no war upon the Judiciary—we utter no intemperate 
philippics or ill-natured invectives against that valua- 
ble department of the Government—we are the adyo- 
cates of such a change as we believe to be in harmony 
with the spirit of our free institutions, as we believe to 
be imperiously demanded by a regard for their stability, 
and as we are sure will receive the approbation of the 
people, and ought to meet that of the judges, We 
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have been rendered, by the force of circumstances, the 
zealous, the honest, if the humble, advocates of State 
rights, unfashionable as they may be, and the firm and 
unyielding, if feeble, opposers of judicial encroachments 
upon them. Those doctrines and principles which 
loosed our tongues and released our persons from the 
operation of alien and sedition laws, which secured the 
ascendency of republican principles, and achieved the 
political victory of 1800—such principles as we believe 
must sooner or later prevail—are those we advocate. 

In pressing this subject upon the consideration of the 
House, we are animated both by a firm conviction of the 
correctness of the principles embraced in the resolutions, 
and a sense of duty to those whom we represent on this 
floor. We do not solicit you to remedy a local griev- 
ance, but we urge that grievance as one cogent reason 
for the adoption of a national measure, which we are 
persuaded is sanctioned by the character of our institu. 
tions, and called for by a proper regard for their pros- 
perity and perpetuity. 

Mr. LETCHER moved to fill the blank in the resolu- 
tion with the word ‘* five,” so as to require the concur- 
rence of five judges to set aside a State law. 

Mr. CLAY observed that he had not been aware of 
the intention of his colleague to call up the resolution at 
this time. He had, however, no objections to it. He 
now rose chiefly for the purpose of presenting an inquiry 
to the chairman of the Committee on the Judiciary. The 
whole House, as well as that gentleman, were perfectly 


aware that some alteration was requisite in the judicial | 


system of the United States, so as to make it comprise all 
parts of the Union, and to extend it to those six or seven 
States which are at present out of the pale of its benefits, 
He had hoped that the House would have received be. 
fore now a bill for that purpose from the Judiciary Com- 
mittee—a bill that should either go to alter the whole 
system, or, if that was not to be done, at least to extend 
it in its present form to all the States. He should be 
glad to know whether there was any probability of such 
report being made. If any new judges were to be added 
to the present number of those on the bench of the Su- 
preme Court, it would require the blank to be different- 
ly filled, If there was any probability that such a report 
would soon be presented, he should advise his colleagues 
to defer the consideration of the present subject until 


the Souse should have the bill before it, which the com- | 


mittee might report. 
Mr. WEBSTER said the inquiry of the honorable 
gentleman was entirely natural; and yet he was-afraid 


his labors bad attracted; for he had reported, from the 


committee to which he belonged, a bill ‘making further | 
provision for the administration of justice,” at the last | 


session, which was now on the order book, and he was 
anxious to seize the earliest moment to call it up. In | 
his opinion, the bonorable gentleman had not at all over- | 
stated the necessity for some new provision for the ad- | 
ministration of justice. The present system was, in his | 
conviction, essentially inadequate, so far as regarded the 
Western States, and he thought they had a fair right to 
complain. He bad given this subject a great deal of | 
consideration last session, and had, on no occasion, taken 
more pains to ascertain the opinions prevailing with dif- 
ferent gentlemen and in different parts of the country. 
There were three modes of making the requisite pro- | 
vision which had been suggested. One was, the estab- | 
lishment of circuit courts, and the confining of the du- | 
ties of the judges of the Supreme Court exclusively to | 
the bench of that court. A bill to this effect had been | 
reported by the Judiciary Committee some sessions ago, | 
before he had the honor to belong to it. The Presi- 
dent had recommended it, also, at the commencement 
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of the present session. Another plan was, to appoint 
circuit judges where they were wanted, leaving to the 
judges of the Supreme Court still the performance of 
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such a portion of circuit duties as they might be sup- 
posed able to fulfil, without excess of labor, or too much 
consumption of time. One branch of the Legislature 
had, some years ago, passed a bill upon this plan. A 
third mode was merely the extension of the present sys- 
tem, by providing for the appointment of an additional 
number of judges en the bench of the Supreme Court. 
In bringing the subject before the House, he should 
take occasion to state fully his own opinions, and hoped 
to be benefited by those of others. It was a most im- 
portant subject, and, as he thought, a most pressing 
one, and he was prepared to perform his duty in regard 
to it, whenever the House would take it up. 

In regard to the present subject, (Mr. Lercuen’s res- 
olutions,) on which the committee bad just heard an 
able speech, he would not presume to dictate to—hard- 
ly, perhaps, under the circumstances, ought he to pre- 
sume to advise—the honorable mover of the resolutions; 
but he rather wished that the resolutions might not be 
further discussed, till the general subject of the Judici- 
ary should be considered. If the gentleman, however, 
thought otherwise, and was disposed now to take the 
sense of the committee, he should feel it his duty to sub- 
mit a few observations upon the proposition, before the 
vote was taken. 

Mr. CLAY observed, in reply, that he was not un- 
aware that the bill referred to had been reporied at the 
last session, and now lay on the table. But, as he had 
observed no movement with respect to it, he had begun 
to fear that it was intended to suffer it to lie there. He 
was glad to learn that it was to be called up. There 
was not a case of more crying injustice to be found in 
the Union than that presented by the present organiza- 
tion of the judiciary system of the United States. Seven 
(and indeed he might say nine) States were cut off from 
the enjoyment of its benefits. There was, to be sure, 
one judge to hold circuits in all these States; but the 
task was vastly beyond the strength of any individual, 
and the constitution of the present judge was suffering 
under the burden. Two States were occasionally favor- 
ed by the presence of the judge; the remaining seven 
had no aid whatever from the United States courts. He 
was confident, he said, that gentlemen would agree with 
him in the sentiment that the priaciple of representa- 
tion was not more important in legislation itself than in 
the administration of justice. In the present state of 
things, the judges of the Supreme Court know as little 
about the local laws of some of the Western and South- 


| ern States as if they did not belong to the confederacy. 
that he ought to consider it as proof how little attention | 


Of the great variety of different codes existing in those 
States, not one was represented on the bench of the 
Supreme Court, and the people of the West had certain- 
ly a right to expect that if Congress did not approve the 
present system, they would alter it, or if they did ap- 
prove it, that they would then extend its operations to 
the Western States. Mr. C. closed with observing that, 
important as the bill was, which had this day been or- 
dered to its third reading, the object of which was to 
punish crimes against the United States, it was not more 
important or more necessary than that which went to 
secure the administration of justice by the courts of the 
United States throughout nine States of this Union. 

Mr. LETCHER expressing an acquiescence in the 


| suggestion that the consideration of this resolution should 


be deferred, 

The committee rose, and obtained leave to sit again. 

Mr. WEBSTER, alluding to the conversation which 
had passed in the committee, said that there were two 
important subjects now under special notice for the con- 
sideration of the House. He meant the appropriation bill, 
and the measure in charge of the honurable member of 
South Carolina, for compensating the State of Massa- 
chusetts fur her militia expenditures during the late 
war. He could not certainly interfere to prevent the 
progress of either of those important measures; but he 
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intended, as soon as they should be disposed of, to call 
up the bill making further provision for the administra- 
tion of justice by the courts of the United States. He 
would now give notice for Tuesday, and would call up 
the bill either on that day, or ss soon afterwards as the 


measures to which he had referred should have been 
aeted on. 


Hovsr oF RepresenvaTives, January 27, 1825. 


The following message was received from the Presi- 
dent of the United States; which was read: 


To the House of Representatives of the United States: 


Being deeply impressed with the opinion that the re- 
moval of the Indian tribes from the lands which they 
now occupy, within the limits of the several States and 
Territories, to the country lying westward and north- 
ward thereof, within our acknowledged boundaries, is of 
very high importance to our Union, and may be accom- 
plished on conditions and in a manner to promote the 
interest and happiness of those tribes, the attention of 
the Government has been long drawn, with great solici- 
tude, to the object. For the removal of the tribes with- 
in the limits of the State of Georgia, the motive has 
been peculiarly strong, arising from the compact with 
that State, whereby the United States are bound to ex- 
tinguish the Indian title to the lands witbin it, whenever 


it may be done peaceably and on reasonable conditions. | 


in the fulfilment of this compact, I have thought that 
the United States should act with a generous spirit; that 
they should omit nothing which should comport with a 
liberal construction of the instrument, and likewise bein 
accordance with the just riglts of those tribes. From 
the view which I have taken of the subject, I am satis- 
fied that, in the discharge of these important duties, in 
regard to both the parties alluded to, the United States 
will have to encounter no conflicting interests with ei- 
ther. On the contrary, that the removal of the tribes 
from the territory which they now inhabit, to that which 
was designated in the message at the commencement of 
the session, which would accomplish the object for 
Georgia, under a well-digested plan for their govern- 
ment and civilization, which should be agreeable to 
themselves, would not only shield them from impending 
ruin, but promote their welfare and happiness. Expe- 
rience has clearly demonstrated that, in their present 
state, it is impossible to incorporate them in such masses, 
in any form whatever, into our system. It has also de- 
monstrated, with equal certainty, that without a timely 
anticipation of, and provision against, the dangers to 
which they are exposed, under causes which it will be 
difficult if not impossible to control, their degradation 
and extermination will be inevitable. 

The great object to be accomplished is, the removal 
of those tribes to the territory designated, on conditions 
which shall be satisfactory to themselves and honorable 
to the United States. ‘This can be done only by con- 
veying to each tribe a good title to an adequate portion 
of land, to which it may consent to remove, and by pro- 
viding for it there a system of internal government, 
which shall protect their property from invasion, and, by 
the regular progress of improvement and civilization, 
prevent that degeneracy which has generally marked 
the transition from the one to the other state. 

I transmit, herewith, a report from the Secretary of 
War, which presents the best estimate which can be 
formed, from the documents in that Department, of the 
number of Indians within our States and Territories, and 
of the amount of lands held by the several tribes within 
each; of the state of the country lying northward and 
westward thereof, within our acknowledged boundaries; 
of the parts to which the Indian title has already been 
extinguished; and of the conditions on which other parts, 
in an amount which may be adequate to the object con- 


GALES & SEATON’S REGISTER 


Preservation of the Indians. 





Oe 
Ji 


t- 


[Jan. 27, 1825 


templated, may be obtained. By this report, it appears 
that the Indian title has already been extinguished to 
extensive tracts in that quarter, and that other portions 
may be acquired, to the extent desired, on very moder. 
ate conditions. Satisfied I also am, that the removal 
proposed is not only practicable, but that the advan. 
tages attending it to the Indians may be made so ap- 
parent to them that all the tribes, even those most op- 
posed, may be induced to accede to it at no very dis- 
tant day. 

The digest of such a Government, with the consent of 
the Indians, which should be endowed with sufficient 
powers to meet all the objects contemplated; to con- 
nect the several tribes together in a bond of amity, and 
preserve order in each; to prevent intrusions on their 
property; to teach them, by regular instructions, the 
arts of civilized lite, and make them a civilized people, 
is an object of very high importance. Ut is the powerful 
consideration which we have to offer to these tribes, as 
an inducement to relinquish the lands on which they 
now reside, and to remove to those which are designa- 
ted. It is not doubted that this arrangement will present 
considerations of sufficient foree to surmount all their 
prejudices in favor of the soil of their nativity, however 
strong they may be. Their elders have sufficient inte!- 
ligence to discern the certain progress of events in the 
present train, and sufficient virtue, by yielding to mo- 
mentary sacrifices, to protect their families and posterity 
from inevitable destruction. They will also perceive 
that they may attain an elevation to which, as communi- 
ties, they could not otherwise aspire. 

To the United States, the proposed arrangement of- 
fers many important advantages, in addition to those 
which have been already enumerated. By the estab- 
lishment of such a Government over these tribes, with 
their consent, we become in reality their benefactors, 
The relation of conflicting interests, which has hereto- 
fore existed between them and our frontier settlements, 
will cease. There will be no more wars between them 
and the United States. Adopting such a Government, 
their movement will be in harmony with us, and its good 
effect be felt throughout the whole extent of our terri- 
tory, to the Pacific. It may fairly be presumed that, 
through the agency of such a Government, the condition 
of all the tribes inbabiting that vast region may be 
essentially improved; that permanent peace may be 
preserved with them, and our commerce be much ex- 
tended. 


With a view to this important object, I recommend it 


| to Congress to adopt, by solemn declaration, certain fun- 


damental principles, in accord with those above suggest- 
ed, as the basis of such arrangements as may be entered 
into with the several tribes, to the strict observance of 
which the faith of the nation shall be pledged. I rec- 
ommend it also to Congress to provide by law for the 
appointment of a suitable number of commissioners, who 
shall, under the directions of the President, be au- 
thorized to visit and explain to the several tribes the 
objects of the Government, and to make with them, 
according to their instructions, such arrangements as 
shall be best calculated to carry those objects into 
effect. 

A negotiation is now depending with the Creek na- 
tion, for the cession of lands held by it, within the limits 
of Georgia, and with a reasonable prospect of success. 
It is presumed, however, that the result will not be 
known during the present session of Congress. To give 
effect to this negotiation, and to the negotiations which 
it is proposed to hold with all the other. tribes within 
the limits of the several States and Territories, on the 
principles and for the purposes stated, it is recommend- 
ed that an adequate appropriation be now made by Con- 
gress. 


JAMES MONROE. 
Wasarneton, January 27, 1825. 
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Hovse or Rernesentatives, Janvany 28, 1825, Mr. RICHARD rose, and a _ a of the 
. . > merits of the bill, of which the following is an abstract: 

PeyEIP TIONS OF THE POST OFFICE. Every body, said Mr. R., knows that the contempla- 

The House took up the unfinished business of | ted road is of the greatest importance, not only to the 
yesterday, which was the bill regulating the Post Office | Territory of Michigan, but also to the General Govern- 


Department. ment; and the consequence is, that it ought to be done 
The bill, with the amendments yesterday made in | immediately. This road will connect the East of the 
Committee of the Whole, were read. Union with the West. The grand canal of New York 


Mr. LONG, of N. C., objected to concurring in that | will be completed next July. When the said canal ts 
amendment of the bill which extends the period during | finished, we consider Detroit in contact with New York. 
which members of Congress are authorized to frank let- | Last fall I was on Lake St. Clair, on board a vessel 
ters and documents, from thirty to sixty days, and sup- | built during the preceding winter, with a moveable keel, 
ported the motion by a short speech. The question on | ready and calculated to go down, through Lake Erie 
concurrence was taken, and decided in the affirmative. | and the whole of the canal, to land at the battery in 
Yeas 85, nays 54. So the amendment extending the | New York. — 
privilege to sixty days was retained in the bill. In relation to our military operations, the utility of a 

Another amendment proposed to exempt from the | road across the peninsula of Michigan, from Detroit to 
prohibition of a union of the station of postmaster and | Chicago, is obvious. This road will afford a facility to 
contractor all contracts in existence previous to the | transport munitions of war, provisions, and troops, to 
passage of this act. Chicago, Green Bay, Prairie du Chien, and St. Peter's 

Mr. COCKE opposed this amendment, and Mr. J. T. | river, &c. When our upper lakes are frozen, an easy 
JOHNSON supported it; when the amendment was | communication will be constantly kept open, in sleighs, 
agreed to. on the snow. Every body knows that, during the last 

Among the existing provisions of the bill is one for | war, for want of a proper road across the Black swamp, 
limiting the papers to be received in exchange, by print- | our Government incurred an expenditure of ten or 
ers, to the number of fifty. twelve millions of dollars, which would have been avoid- 

Mr. SAUNDERS, of N. C., moved to strike out this | ed by having a good road made induetime. Make this 
section, and substitute another, which went in effect to | road now, when you have the full sovereignty over the 
restore the law as it now stands, which allows each | Territory of Michigan, before it becomes anindependent 
printer to exchange one paper with every other printer | State, and you may easily anticipate how beneficial this 
of a newspaper in the United States, free of postage. | road will be to your finances. There are more than sev- 
Mr. §. supported the amendment by a few observations | enteen millions of acres of generally good and fertile 
on the unfavorable effect which such a restriction as was | land in Michigan proper, (without speaking of the nine- 
proposed would have upon the editors of papers in the | ty-four millions of acres in the Northwest Territory.) 
country, who are allin the habit of drawing much of | Without a road to go to those lands, they have no value. 
the matter in their papers from the great Atlantic | We are credibly informed that, on our inland seas, 1 
cities, and such other large towns as are the foci of po- | mean Lakes Erie, St. Clair, Huron, and Michigan, no less 
litical and other intelligence, and who, from the limited | than one hundred and fifty vessels are plying up and 
circulation of their papers, cannot afford to pay post- | down, on board of which whole families do come, some- 
age, &c. times, with their wagons, horses, sheep, and milk cows, 

Mr. J. T. JOUNSON (the chairman of the Post Of- | land in Detroit, ready to go in search of good land, to 
fice Committee) having intimated that he should not | settle on it, and having their money ready to give to the 
object to the amendment— | teceiver of the land office. No road to go into that 

The question was taken thereupon, and it was agreed | immense wilderness! What disappointment! During 
about twelve months, last elapsed, more than one hun- 
So the limitation was expunged from the bill. dred thousand dollars have been actually paid into the 

Several attempts were again renewed in the House, | hands of the receivers of public moneys, in the Terri 
which had been rejected in committee, to increase the | tory of Michigan, for land purchased. How much morc 
compensation of several different postmasters, but with- | would have been paid, if the proposed road had been 
out success. The debate on the other details of the | made! We can learn from the Commissioner of the Gen- 
bill was conducted by Messrs. J. T. JOHNSON of Ken., | eral Land Office that about ten surveyors have been 
(chairman of the committee,) EDWARDS of N. C., | employed in surveying pubiic lands in the interior 
WRIGHT, LIVERMORE, CULPEPER, COCKE, | of Michigan Territory, between Detroit and Chicago, 
WOOD, and SAUNDERS. during last winter. These lands will soon be advertised 

Mr. SAUNDERS moved to strike out the clause of | to be sold. If there is no road to come to them, who 
the bill which provides a compensation of one thousand | will purchase them? But let this road be made, let it be 
dollars, in addition to the surplus of the fees of office of | determined by this House that it shall be made, then 
the postmaster of this city, and supported the motion by | you will have purchasers enough; they will come as 4 
several addresses to the House. It was opposed by the | torrent from the Eastern States. It cannot be question- 
chairman of the committee; and, on the question being | ed that the land along the intended road will sel! fur two 
put, the motion to strike out was carried: Yeas 68, nays 62. | or three hundred per cent. more than it would if there 

Mr. TAYLOR, of New York, then moved a clause | were no such road; and so, in nearly the same propor- 
granting tothat officer eight hundred dollars, in addition | tion, the adjacent lands will be increased in price. ff 
to the surplus of the- commissions, &c., and made a few | you ask me what this road will cost, 1 beg leave to an- 
remarks in support of the motion; which was carried in | swer, it will cost nothing to the Government. [ might 
the affirmative: Yeas 64, nays 59. say it will cost less than nothing. ‘The half of the land 

The bill was then ordered to a third reading. aleng the road only will, after the road is made, or de- 


ROAD FROM DETROIT TO CHICAGO. | termined:to be made, sell for a great deal more than the 
{ 





to. 





whole would without the road. What an immense prof- 
it for your ‘Treasury you can derive from the sale of this 
immense wilderness, which remains entirely unprofita 
ble if you have no road tocome atit! This road ts, 
therefore, to be beneficial to your finances, and yout 
military operations, and to all parts of the Union, as 
well as to Michigan itself, as it will affurd all kinds of en- 


‘The House having resolved itself into a Committee of 
the Whele on the bill ‘to authorize the surveying and 
opening a road from Detroit to Chicago, in the State of 
Hilinois,”’ and Mr. CLAY (Speaker) having invited 
the Delegate from Michigan to presenta statement of 
the facts bearing on the bill— 
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couragement to the citizens of the Eastern States, who wish 
to emigrate to the beautiful and fertile lands of the West. 

As to the amendment proposed to the second section 
of the bill, by the gentleman from Tennessee, I have no 
hesitation to state to the House that the present Execu- 
tive of the Territory of Michigan has, during a long res- 
idence in the said Territory, acquired all requisite infor- 
mation and knowledge of the local circumstances; he 
has traversed this wilderness, on horseback, from Chi- 
cago to Detroit; he knows every foot of it. During his 
long administration, he bas given ample proofs of his 
abilities; he has discharged the duties of his office so 
as to give general satisfaction to the people; and his 
attachment to the interest of the General Government is 
well known to all the officers of Government, and to the 
honorable members of this House; he is, therefore, the 
best qualified person to take the direction of the contem- 
plated road. It would be even desirable that he should 
have the appointment of the commissioners and their 
assistants. He would find on the very spot men who 
have ofien travelled through the said wilderness, and 
are acquainted with all the Indian trails which intersect 
it, and who, for one dollar a day, would do the work bet- 
ter than gentlemen appointed by the President, who 
might be tempted to spin out the time to increase their 
pay at three dollars per day. I trust, therefore, that the 
honorable gentlemen of this House will pass the bill in 
its present shape, without any other amendment but the 
following: that is, to fill the blank in the 3d section with 
the sum of fifieen hundred dollars. 


After a short explanation by Mr. HENRY, of Ken- | 


tucky, to satisfy the House that a proper attention had 
been paid to the subject by the Committee on Roads 
and Canals, before they reported the bill at the last ses- 
sion, Mr. COOK, of Illinois, moved to fill the blank with 
$3,000, instead of $1,500; which was agreed to. 

On motion of Mr. CAMPBELL, of Ohio, an addition- 
al section to the bill was added, viz: 

** And be it further enacted, That the Governor for the 


designate the sections which are hereby appropriated, 


and report the same to the Secretary of the Treasury.” | 
The committee then rose, reported the bill, together | 


with the amendments, and it was ordered to be engross- | question, we must ‘not look at the third section of the 


ed for a third reading. 


In Senate, Monpbay, January 31, 1825. 
SUPPRESSION OF PIRACY. 

The Senate proceeded to the consideration of the bill 
** for the suppression of piracy in the Wes! Indies;” the 
motion to strike out the third section, which authorizes 
the blockade of the ports of Cuba, (under certain cir- 
cumstances, ) being still pending. 

Mr. MILLS rose and said that when this subject 
was under discussion on a former occasion, | moved for 
iis postponement, not with a view to en‘er at large into 
the discussion of the bill, but to obtain some time to ex- 
amine into the facts recently submitted by the Execu- 
tive, and to allow other gentlemen a similar opportunity. 
The state of my health has unfortunately been such as 
to prec'ude my going into that examination with any 
satisfaction to myself, but what little [ have made bas 
not in the least degree weakened my confidence in the 
propriety of the measure proposed by the present 
bill. I shall not attempt to enter fully into the discus- 
sion of the merits of all the questions which have been 
brought into discussion. It would be inexcusable in me 
thus to tax the patience of the Senate, and the state of 
my health admonishes me of my inability to accomplish 
auch a task. 

This bill has already undergone a full discussion, and 
the chairman of the committee has acquitted himself so 
entirely to my satisfaction, that [do not wish to trench 
on the ground which he has so ably occupied. 
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The first question that presents itself is, what is the 
object of the bill now before us? Sir, it is the suppres. 
sion of piracy, the foulest crime of which man can be 
guilty—a crime which shuts him out of the pale of civi!- 
ized society, renders him the enemy of the whole hu. 
man race, and amenable to the laws of every civilized 
country—a crime, of the perpetration of which it may 
truly be said, that ‘this hand is sgainst every man, and 
every man’s hand against bim.’’? The next inquiry is, is 
it necessary that any further legislative measures should 
be resorted to, to effect this object, so desirable in itsel{? 
Have we now sufficient provision by law, without legis 
lative aid, for the suppression of this most atrocious of- 
fence? Sir, I shall not enter into the horrid detail of the 
cursed atrocities of these monsters, and of the abomina 
ble extent to which they bave carried their deprede- 
tions. ‘The tidings are wafted to your ears on every gale. 
The representation of respectable individuals, the com- 
munications from your authorized agent on the island, 
the united voice of the whole commercial part of the 
country, the official reports of the Navy Department, 
and the recommendation of the President, all combine 
to stimulate you to provide some legislative measure 
for the suppression of these horrors. 1 hope, then, you 
will not turn a deaf year to these united and repeated 
applications. It seems the unanimous opinion that some 
new proposition should be adopted; that the Legislature 
should do something; and the great question is, wheth- 
er the measures recommended by the committee are 
suitable and proper for the emergency. To some of these 
propositions no objection has yet been made, and I trust 
none will be; and, in deciding the question that is sub- 
mitted to us, we must look to the practical and probable 
results of it. ‘This appears to me to be the part which 
We ought not to be deterred by 


and dangers, much less by imaginary difficulties, from 


| prosecuting that course which promises the most benefi- 
| cial results. 
time being, so soon as the lands shall be surveyed and | 


the road located under the direction of this act, shall | listened to on every occasion, no measure of importance 


It is very easy for ingenuity to start objec- 
tions to almost any course; and if these objections are 


would ever be adopted. 
The motion now immediately before the Senate is, to 
strike out the third section of the bill. To decide this 


bill, alone and insulated, but see how it is connected 
with the other parts of the bill, and what bearing it has 
on them. To examine what tendency it has to assist in 
carrying into effect the previous provisions contained 
in the bill, more especially is it necessary to compare 
its provisions with those of the second section. 

The twenty-ninth section authorizes the commanders 
of our armed ships, in fresh pursuit, to land on the coasts 
of this island, to capture and destroy the pirates. Now, 
sir, the third section is intended io strengthen this power, 
and insure its execution in case of the single event of 
their taking refuge in any of the ports or cities of the 
island, and there finding protection. On this condition 
alone is it that the third section will ever be brought in- 
to operation. 

it is said that the third section provides for blockade; 
that blockade is a war measure, and only to be resorted 
to, flagrante bello, as one of the rights of war. Sir, Il agree 
to this general proposition, and regard a blockade in time 
of peace as somewhat of an anomaly, but entirely justi 
fied by the anomalous situation in which we are placed, 
for such is our situation, that none but an anomalous rem 
edy can be efficaciously applied to the evil. It is often 
necessary to shape our course according to circumstan 
ces, and adopt, under one set of circumstances, a meas- 
ure which, under others, would be improper, if not to- 
tally unjustifiable. 

But, sir, with whom are we at war’? Are we at wat 
with Spain? No, sir. Shall we, when a blockade is in- 
stituted under the limitations contained in the third sec- 
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tion of the bill, be at war with Spain? No, sir. It is only 
an additional remedy for the suppression of this enor- 
mous evil—the only means of securing the success of 
the enterprise. With whom, then, are we at war? 
With none but those with whom all the-nations of the 
earth are at war—with pirates. On what terms is this 
blockade to be instituted? After they have found shelter 
and protection in the ports of the island; when the civil 
power has thrown over them the shield of authority. 
Is this to be submitted to? Can Spain complain with 
any shadow of justice? If she is unable to check the 
progress of these bandits, and if she really wishes to dis- 
charge the great duty she owes to the whole civilized 
world, so far from uttering a complaint, she will co- 
operate with us in any measures we may adopt for its sup- 
pression. If the local authorities are conniving at these 
depredations, and sbaring the spoil with these robbers, 
and they find refuge and protection from them, tben noth- 
ing can be more clear than that they make themselves a 
particeps criminis, accessaries after the fact, and are lia- 
ble to the same punishments as the pirates themselves. 
In this case you only blockade a port which has been 
converted into a den of pirates, and put itself out of the 
protection of the laws of nations. Spain must place 
berself in this situation, as companion of the pirates, if 
she complains, under these circumstances, that you in- 
vade her rights of sovereignty by taking them in their 
fastnesses. But, sir, we do not impute any such designs 
to Spain; we do not suppose she wishes to encourage 
these villanies; we impute it alone to her imbecility 
that they are suffered to exist, and the whole civilized 
world will justify us in our proceeding. 

Suppose, sir, that, whilst we were in fresh pursuit of 
a piratical vessel, she should come athwart a Spanish 
armed ship, and that ship should shelter the pirates with 
her guns, would it be an attack on the sovereign rights 
of Spain if you were to reclaim the piratical vessel, and, 
if necessary, to force her from the vessel that was thus 
protecting her? Could Spain complain of this with any 
Justice? No, sir, she could not. By the act of sflurding 
them shelter, in this fresh pursuit, they would make 
themselves pirates, and subject themselves to the pun- 
ishment due to pirates. Where, then, is the difference 
between protection extended toa piratical ship on the 
ocean, and protection extended toa piratical crew on land? 
Let us suppose, sir, that this piratical vessel, instead of 
seeking protection under the guns of a Spanish ship, 
runs into the harbor of Havana or Matanzas, and there 
finds protection from the civil power. In this case, it is 
my Opinion, sir, that a much more rigorous measure than 
blockade would be perfectly justifiable. I will not say 
how far the strict laws of nations would justify our pro- 
ceeding in this case, but I feel no hesitation in saying 
that they would deserve to have the town bombarded 
about their ears, instead of feeling the comparatively tri- 
fling inconvenience of a blockade. It is impossible that, 
in a case hike this, you can apply the laws of civilzed war- 
fare. ‘They are not in any way applicable. Your enemy 
is entitled to none of their humane provisions; he is not 
a prisoner of war when taken, but a culprit, liable to be 
tried by the tribunal of any civilized Power, and subject 
to condign punishment. There are no rules of civilized 
warfare that can be extended to him. 

It is to be observed, then, that the object of this pro- 
vision is not to humble Spain, or to interfere with her 
rights, or trench on her sovereignty, but to punish the | 
outlaws of every nation. Parcere subjectis et debellare 
superbos, is as often a maxim of justice and policy as it is | 
of magnanimity; but where and to whom is it applied? 
To those who acknowledge their error and evince a dis- 
position to atone for it, and not to those who, though 
weak and imbecile, continue their depravity, and beap | 
insult upon injury. However weak such a Power may 
be, it is neither politic nor just always to spare them. 

But not only Spain, we are told, will be injured, but 


other nations may take umbrage at this course—-nations 
who are called neutrals. Sir, | should be glad to know 
who are neutrals in this warfare? There are none. The 
whole civilized world are our allies in this conflict, and 
will cheerfully unite with usin our effurts to subdue their 
as well as our enemy. Sir, by a fair construction of the 
provisions of this section, and a prudent exercise of the 
powers vested in the Executive, I think we shall avoid 
giving offence to other Powers. May we not presume 
that these powers will be prudently exercised? Are we 
to withhold all power, from a jealous apprehension that 
that power will be abused’? Can we imagine that the 
Executive will institute a blockade, and rush into diffi- 
culties, and precipitate the nation into a war, without 
cause, without necessity? 

Sir, I entertain no such suspicion. A reasonable con- 
fidence must be placed in the depositaries of power. I 
am willing to place that confidence, and will go as far as 
any man to hold the Executive responsible for the faith- 
ful exercise of that power; but | am not willing to weak- 
en and paralyze his efforts by any unreasonable suspicion. 
The course indicated by the third section of the bill will 
unquestionably be faithfully pursued by the Executive; 
negotiations will be pursued, arrangements made, and 
an understanding will be effected with other nations, if 
it should ever be necessary to exercise this power con- 
ditionally invested in the President on this occasion. But, 
sir, why should we be more scrupulous on this subject 
than other nations? Look at Great Britain—-more than 
once she has landed on the coasts of these islands, and 
scoured the country in pursuit of these marauders; and 
ounce, at least, if newspaper authority is to be depended 
on, she has instituted a strict blockade of the inlets and 
harbors of the whole Isle of Pines, to secure the success 
of this pursuit. What was the result of this bold meas- 
ure? An American vessel and cargo were snatched 
from the grasp of these robbers, and the crew rescued 
from death--the bluodhounds were hunted from their 
dens and fastnesses, were shot down like wild beasts, or 
captured and deservedly consigned to the gibbet. What, 
further, was the result of this measure? Twelve vessels, 
dismanticd and plundered, were found concealed ia one 
of these inlets, and, horrible to relate, not one human 
being of all their crews left to tell the dismal fate of his 
comrades. And will you, with such evidence as this be- 
fore your cyes, with all this horrible detail brought to 
light, will you speculate and refine with metaphysical 
subtlety on the rights of sovereignty and the sanctity 
of territorial dominion, instead of adopting the only meas- 
ures that can suppress the evil? Is not this the very 
case where ‘‘ right goes band in hand with necessity and 
the exigency of the case?” Sir, it seems to me that, if 
a case can be found where that well-known principle of 
the law of nations ts to be applied, this is the very case, 
and you are right in making use of all the means ne- 
cessary to accomplish the object. Those means are point- 
ed out by the third section of the bill, and are not such 
as transcend the necessity of the case. 

But it is said you may employ municipal regulations, 
you may interfere with your own citizens, and probibit 
the trade with Cuba altogether. But, sir, it is very ob- 
vious that this is no remedy for the evil. {t is not the 
trade to Cuba alone that is exposed to these depreda- 
tions, but the whole of the trade that passes through the 


| Gulf of Mexico, and all the coasting trade, as far as New 


Orleans, is concerned. This will afford no remedy, but 
will only cut you off from a valuable trade, without any 
equivalent. 

Objections of varions kinds have been suggested to 
this measure; and while in one breath you decide that it 


| isa measure likely to involve us in war and in great 


difficulties, in the next breath it is laughed at as a meas- 
ure of extreme imbecility, and altogether inadequate to 
effect the object proposed. If so, if the powers intend- 


ed to be given by the third section of the bill are not ad- 


aerate 
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equate, and you desire a more prompt exercise of that 
authority, the section need not be struck out to accom- 
plish that. Surely there is ingenuity enough in those 
who make the objections to frame such amendments and 
modifications as may provide for the more prompt appli- 
cation of those means. Some of the objections to the 
details are undoubtedly well founded, and especially 
that vessels innocently in port at the commencement of 
a blockade will be shut up during its continuance in this 
den of pirates. ‘T'o these, most certainly, the right of 
egress should be freely permitted. For myself, how- 
ever, 1 could not consent to vest the right of instituting 
bleckade in the discretion of the commanding officer on 
the station, for I think that we have some evidence that 
such discretion might not always be prudently exercised. 
But I sincerely hope that we shall not strike the section 
altogether out of the bill, from our inability to amend it 
so.as to accomplish the wished for purpose. 

It is further said, sir, that the national character is in 
danger. Sir, I estimate as highly as any man can do the 
value of national character; but, sir, how have we ac- 
quired that character, and by what means are we to se- 
cure it? Is it by a tame submission to injury, insult, and 
aggression, or is it by a prompt correction of evils, and 
a vigorous exercise of authority, whenever it becomes 
necessary to protect our rights? Sir, we have endured 
until forbearance is no longer a virtue. We have already 
suffered enough. The property of our citizens to the 
amount of millions has been plundered, and hundreds 
of lives have been sacrificed to these merciless cut- 
throats. Already have Allen and Cocke, and many 
other gallant spirits of our navy, fallen victims in this 
unholy conflict. Already the streets of your cities are 
filled with lamentation and mourning for the loss of 
brothers, husbands, and fathers, most cruelly murdered. 
"The blood of the slain calls for vengeance on your power, 
and the safety of the living demands protection from your 
justice. 

Mr. LLOYD, of Massachusetts, said that, notwith- 
standing the very able and elaborate discussion this 
subject had undergone, situated as he was, he felt it 
incumbent on him to rise, for the purpose of entering his 
decided and pointed protest against the motion to strike 
out the third section of the bill. He did it because he 
considered that section giving the power of imposing a 
blockade as containing the only novel, vital, efficient 
principle in the bill, and which, if stricken out, with the 
exception of the first section, to which he would pres- 
ently refer, and which was a mere reiteration of a measure 
heretofore discussed and adopted by the Senate, he 


hereafter materially amended before it passed. 
a very brief historical view of the subject. 
we were informed by the President, in his message, that 


‘*the piracies now complained of are committed by 
bands of robbers who inhabit the land, and who, by pre- 


serving good intelligence with the towns, and seizing fa- | 


vorable opportunities, rush forth, and fall on unprotected 
merchant vessels, of which they make an easy prey; that 
the pillage thus obtained they carry to their lurking- 


crews; these robbers, knowing, if any survived, their 
lurking-places would be exposed, and they be caught 
and punished.” 

The Secretary of the Navy, ‘in/his letter to the Presi- 
dent accompanying the message, fully confirms this ac- 
count; and further states that there are now few, if any, 
piratical vessels of a large size in the neighborhood of 
Cuba, and that none are seen at a distance from the land; 
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At the com- | ; 
mencement of the session, on the opening of Congress, | ginia, as being an interpolation on the law of nations; as 


| breaking down the moral force of the republic, and as a 


380 


[Jaw. 31, 1825. 


but the pirates conceal themselves, with their boats, in 
small inlets, and finding vessels becalmed, or ina defence. 
less situation, assail and destroy them, and, when discov. 
ered, retreat into the country, where, by the apprehen- 
sions they create, and the plunder they have obtained, 
they remain secure, and mingle, at pleasure, in the busi. 
ness of the towns and the transactions of society, and ac. 
quire all the information they want to accomplish their 
purposes. Against such a system as this, the Secretary 
observes, no naval force, within the control of the De. 
partment, can afford complete security, unless aided by 
the local authorities; and, unless this co-operation be ob. 
tained, additional means should be intrusted to the Gov- 
ernment, to be used insuch manner as experience may 
dictate. 

On these communications, the subject was referred to 
the respectable Committee on Foreign Relations, who, 
in giving a needful attention to it, inquired of the Exec- 
utive what the additional means, before referred to as 
being expedient to be intrusted to the Government, 
were; and, in reply, were informed by the communica. 
tion on our tables that there were three more effectual 
means for the suppression of a practice so destructive ot 
the lives and property of our citizens; and that these ex- 
pedients were: one, by the pursuit of the offenders to 
the settled 23 well as unsettled parts of the Spanish is- 
lands, fron whence they issue; another, by reprisal on 
the property of the inhabitants; and a third, by the 
blockade of the ports of those islands sheltering the pi- 
rates. 

The committee then report: ‘* That our commerce, for 
years, has been harassed, and the lives of our citizens 
destroyed, by pirates issuing from the colonies of Spain 
in the West Indies, is a fact derived not only from the 
message of the President, but is of universal notoriety. 
These outrages (they say) have been so long and so often 
repeated, and marked with such atrocious circumstances, 
that a detail would be as impracticable as unnecessary.” 

The committee then report a bill, authorizing the Pres- 


| ident, at his discretion, on being informed that any of 
| the pirates have escaped from the pursuit of American 


vessels, and find refuge and shelter in any of the ports of 
the island of Cuba, or other Spanish island, to order a 
blockade of such port so sheltering and protecting them. 

We have thus obtained, in the most formal and official 
manner, direct, unequivocal information of the exist- 


| ence of these atrocities, of the inability of the navy to 
| suppress them, and of the additional means necessary 
| to be intrusted to the Executive, and referred to in the 
| Message. 
should consider the bill as entirely worthless, unless | 


These means, as before stated, are: pursuit 
on shore, reprisal, and partial blockade of the offending 
The committee recommend the mildest of these 
alternatives, the blockade; whichis, however, denounced 
by the highly respectable and able gentleman from Vir- 


just cause of offence, if not of war, to other nations. 

Sir, from whom is this advice received? From men 
ranking among the most distinguished civilians of the 
age, possessing your entire confidence, who have been 
drilled in diplomacy by a forty years’ experience, who 


| have spent their livesin advocating the rights of neu 
places, and dispose of afterwards, at prices tending to | 
seduce the neighboring population. This combination,” | 
the President says, ‘* is understood to be of great ex- | 
tent, and is the more to be deprecated, because the | 
crime of piracy is often attended with the murder of the | 


trals, and grown gray in turning over the works of Gro- 
tius, and Vattel, and Puftendorff, and Ward, and Azumi, 
aod a host of other authors, with whom I can boast no 
acquaintance. 

In reference, therefore, to the source from whence 


| the recommendation is derived, as well as to the feeble 
| lights of his own understanding, he denied the sound 


ness of the inferences that had been drawn; and, with- 


| out even making any more recundite research than to an 
| elementary work, a bumble one in some respects, he 
| would contend that the major proposition includes the 


minor; the whole embraces all its parts; and that, if you 


| have justifiable cause of war against Cuba, or against 
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Spain, you have the right to mitigate the evils of war by 
the adoption of any milder course you may think proper 
to pursue. 

it is true, if you blockadea single port of the island of 
Cuba, Spain may be authorized to declare war, and per- 
haps be joined by her allies, if she and they choose it; 
and this would undoubtedly be attended with great in- 
jury tous. Peace is the polar star of the interest of our 
country; but if it is only to be preserved at the expense 
of the continued murder of our citizens, and the plunder 
of our property with impunity, then, for one, he was 
ready for war; and how much soever of injury it might 
entail, it would be accompanied with one consolation, 

‘derived from the experience of the last war; which was 
that, whatever nation chose to go to war with the United 
States, it would carry them forward in their progress to 
maturity, per saltem, half a century at a jump. 

But we are told other nations will take umbrage at 
this; that, although blockade is a belligerant right, and 
we impose it, we are still not at war. 

What have other nations to do with this question? It 
belongs exclusively to us and Spain. When two na- 
tions go to war, who constitutes, without their consent, a 
third party, to determine who is right or who is in the 
wrong? All other nations have a right to demand is, 
that, in the prosecution of the quarrel, the rights of hu- 
manity shall not be outraged, and that the usages of war 
shail be observed as regards them. What have they, then, 
a right to require, as it regardsa blockade? Simply that 
you shall not entrap them; that you shall give them due 
notice, a sufficient warning, and that you shall keep up 
a close, rigorous, unremitting investment, by a sufficient 
force; if you do this, you perform all your duties as re- 
gards them—~all the rest lies between the party block- 
ading and the party blockaded. 

But, we are asked, suppose we find these unoffending 
neutrals in the den of robbers, in the lair of these wild 
beasts, at the time we invest it, what will you do with 
them? It is answered, give them the right of egress 
precisely in the state they were at the time the blockade 
was imposed; after this, strictly keep them in and keep 
them out. This is all they have a right to expect. If 
they are in bad company, they must feel the effect of it. 

Isa formal parchment declaration of war at all times 
necessary or usual among nations? If it is, what was 
the state of our quasi war with France, in 1798? Where 
was the proclamation of France, when she blockaded 
Cadiz, and kept out, not only merchant vessels, but our 
messenger of peace, ina national vessel? Where was 
the proclamation, when the British pounced upon the 
Spanish frigates and captured them, with their treasure, 
during the late wars between France and England? 
Where the proclamation, when she sent her fleet up the 
Categat, blockaded and bombarded Copenhagen, and 
destroyed the Danish fleet?) These cases are adduced 
as showing that, between third parties, a declaration of 
war, if you choose it, is not considered indispensable, as 
to usage, not as approving them. 

Have you abundant cause of war against the inhabit- | 
ants of Cuba? Look at the accounts of your official | 
agent; you find from them that these murderers and 
robbers are well known, are connected with the inhabit- 
ants, and suffered, if not protected, by the local authori- 
ties; and even the Governor General, whose good dis- 
positions are so much spoken of, tells you frankly, when 
applied to for the aid of Government, that, so deeply im- 
plicated are all the inhabitants of Regla, where a quan- 
tity of plunder was known to be secreted, that he dare 
not make the investigation—it might create a rebellion. 

Sir, with something more than delicacy, with an ap- 
proach to fastidiousness, we have kept out of sight the 
enormities we are suffering; it must be useful, however, 
to have an occasional and sparing reference tothem. He 
should cite briefly only three instances. The first was 

that of the Alert, commanded by a very respectable ciii- 











Suppression of Piracy. 


[18th Cone. 2d Sess, 





zen of Portsmouth, in New Hampshire, Captain Blunt. 
This vessel, bound from New Orleans, was becalmed off 
the Moro castle; a boat approached, when the first 
wretch that crossed the gunwale ran the captain through 
the body, who was afterwards cut to pieces, and the only 
vestige that remained of him in the morning was his slip- 
pers, overflowing with blood; the crew were abused, 
and the cook, asleep in the steerage, was lacerated in the 
most cruel and wanton manner, and his mangled corpse 
thrown to the hogs, who were seen the next day fatten- 
ing on h's entrails. 

The next case is that of the Laura Ann, already be- 
fore the Senate; this was a vessel belonging to New 
York, boarded by pirates at a short distance from Ma- 
tanzas, when bound to the Havana, who, after beating 
and inhumanly hanging the captain, butchered the crew; 
but probably discovering, from a critical comparison of 
the shipping paper with the number of the dead and 
dying on the deck, that there was one still wanting, they 
descended into the hold, exclaiming, in their barbarous 
language, wno mus—one rat left; pricked with their 
knives and swords to find out the deficient sailor, and, 
lest he should not have escaped torture by drowning, on 
not finding him, set fire to the vessel, in order that, if on 
board, he might be consumed with it; on the flames 
reaching him, he crawled on deck, and, finding the pi- 
rates were off, dropped overboard, and happily reached 
the shore. 

The last case he should cite was one that has not be- 
fore been distinctly presented to the Senate; it is of re- 
cent date, and was now on his table in manuscript, duly 
sworn to. It furnishes some new facts, and gives an ex- 
position of the neutral rights of the innocent, unoffending 
inhabitants of Cuba. 

It is the case of the brig Henry, of Hartford, captured 
on the 24th of September last, off the Bay of Honda, 
when bound, with a load of sixty-eight mules, from St. 


| Jago, in Mexico, to Charleston, in South Carolina. The 


vessel, as soon as captured, was run into a small creek, 
alongside ten other hulks of vessels, having the appear- 
ance of being recently burned, and which must have 
been navigated by 130 or 150 men, not one of whom was 
visible; but the crew of the Henry were significantly giv- 
en to understand that their fate, as soon as the mules 
were landed, was to be a similar one, and that dead men 
told no tales. The Henry was then dismasted, to pre- 
vent her being seen, her equipment and stores taken out, 
put on board a Spanish drogher, belonging to Havana, 
and preparations made for landing the mules; the cap- 
tain having been twice hung up by the neck to the yard 
arm, until he was senseless, and became subsequently 
deranged, the arm of the mate broken by the stroke of 
a cutlass, and the crew outraged and abused. Happily, 
however, before the mules could be landed, the vessel 
was discovered by the boats of the English sloop of war 
Icarus, who humanely came to their assistance; and on 


their approach the pirates quitted their prey, and aban- © 


doned it. Notso easily, however, did the neutral inhab- 
itants of Cuba quit their hold; after atime they came 
off--plead their neutral rights—claimed the mules as 
their property--they had bought them of the pirates— 
they had paid a valuable consideration--they had an 
equitable interest in them, and demanded their delive- 
ry! The British commander indignantly took the best 
possible course he could have adopted, with a single ex- 
ception; he instantly ordered all the mules to be shot 
upon the deck. The exception referred to is, that he 
should have shot, in preference, those who demanded 
them. Mr. L. stated he would not pursue this disgust- 
ing detail, but would leave it, after observing that, if, 
for a length of time, we permitted atrocities of this kind 
to continue and go unpunished, the multitudinous waves 
of the ocean would not speedily efface the crimson it 
would attach to our escutcheon. 

He had said that, with the exception of the third sec- 
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tion, now proposed to be stricken out, and the first, which 
contained no new principle, he considered the bill as of 
little value. 

The first section provided for the increase of the na- 
vy» by the addition of ten sloops of war. This he warmly 
approved; it would be useful in the suppression of pi- 
ratical depredation, but it grew not out of that consid- 
eration alone; the subject was fully considered, and 
discussed, and approved, the past winter; it was advo- 
cated as needful, in any event, for the completion of our 
naval peace establishment, as necessary for the security 
af our interests, and the protection of our rights on the 
coast of Africa, in the Mediterranean, and in the Pacific, 
as wellas in the Gulf of Mexico—as a measure of econo- 
my; for five sloops of war could be built for the same 
cost as one 74; and as a needful school for our young 
officers, to qualify them for higher and important com- 
mands. This was the origin of the measure of an in- 
crease of ten sloops of war, which he hoped would be 
adopted. 

The other principles of the bill, independent of the 
blockade, were: the authority to pursue on shore; to arm 
the merchant vessels at their own expense; to require 
bends that an ill use should not be made of the arma- 
ment; to distribute prize money, subject, however, tothe 
paramount private agreement of the parties; and to 
grant pensions from the proceeds of their own captures, 
and from no other source, to the heirs of those who are 
killed, and to the survivers who were wounded—all 
which, he contended, were of scarcely any importance. 
The right of pursuit had been given two years ago, by 
Mr. Secretary Thompson, to Commodore Porter. The 
arming of merchant vessels was now unrestricted; the 
merchants did it on their own responsibility, without 
bond; and this provision was an encumbrance rather than 
an accommodation tothem. The distribution of prize 
money they could regulate as well by private agree- 
ments, without the law, as with it; and this they could 
also do with regard to pensions, of which it was difficult 
to speak seriously. These pensions were to be derived, 
from what? F:om captures made of pirates’ row boats, 
which could not be found ten miles from the shores, and 
which it would cost ten times as much to bring to the 
United States as they would be worth when they got 
there; and this is the only source from which the pen- 
sions are to arise; for the act provides that it is to be 
from this source, and from no other; merchant vessels 
could not make other captures; ships of war might get 
salvage occasionally—their business was to cruise along 
the coast, the object of the merchant ship was to get in- 
to port as soon us possible. He would not pursue the 
subject, but again repeat that, if the third section were 
stricken out, except for the provision with regard to 
sloops of war, he was wholly regardless of the fate of the 
bill. 

Mr. VAN BUREN said that the subject under consid- 
eration was justly considered by the gentlemen who 
had spoken before him as one of the utmost impor- 
tance, requiring the prompt, zealous, and efficient atten- 
tion of the Government. It was one in which a great 
portion of his immediate constituents, from their situa- 
tion and pursuits, had a deep interest, and, thinking so, 
partook largely of the general solicitude which was 
every where felt in relation to the proceedings of Con- 
gress in the matter. That circumstance must be his 
apology for prolonging a discussion which had been con- 
ducted with so much ability. At the commencement of 
the session, this subject was referred to the Committee 
on Foreign Relations; they had given to it their early 
and zealous attention, and the bill on the table was the 
result of their deliberations. Although he might not be 
able to approve all its provisions, he was led, by inclina- 
tion as well as duty, to give them a liberal and candid 
examination; to aid in their improvement, if that should 
be in his power; and support such as he could, con- 
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sistently with obligations of an equally imperative char- 


acter. 

Although the immediate question before the Senate 
was to strike out the third section, authorizing, in cer- 
tain cases, a blockade of the ports of the Spanish islands 
in the West Indies, the discussion had embraced the 
whole subject. He thought this course justifiable, and 
would himself follow the example which had been set. 
As early as the year 1822, piracies in the Gulf of Mexi- 
co and West India seas had arrived at so great a height, 
and assumed a character so alarming, as to call for the 
most rigorous exertion of the Government for their sup- 
pression. The call was not made in vain. In December, 
1822, a law was passed ‘authorizing an additional naval 
force for the suppression of piracy;’”? making an ample 
appropriation for the object, and placing the means pro- 
vided at the disposal of the Executive. Those means 
had been put in prompt and effectual requisition under 
his direction. In February, 1823, a squadron, consisting 
of seventeen vessels of different sizes, besides barges, 
was prepared for sea, and despatched upon the service 
authorized by the act, under the command of the most 
gallant and meritorious officer of the navy, Captain Da- 
vid Porter. The success which crowned the exertions 
of Captain Porter, and the gallant men under his com- 
mand, was fresh in the recollection of all. Although 
driven from the station by pestilence, in the latter part 
of the season, such had been the destruction, and such 
the impression made on the pirates, that Captain Porter, 
in bis letter to the Secretary of the Navy of November 
19, 1823, declared ‘‘ that he had no knowledge of the 
existence of any piratical establishment, vessel, or boat, 
or a pirate afloat, in the West Indies and Gulf of Mexico. 
That they had all beea burnt, taken, destroyed, and 
driven to the shore, where the latter bad, in most cases, 
been speedily captured by the local military.” And the 
Secretary of the Navy, in his report to the President of 
the Ist of December, 1823, which accompanied his mes- 
sage to Congress, stated that ‘‘ piracy, as a system, had 
been suppressed in the neighborhood of the island of 
Cuba, and now required only to be watched by a proper 
force to be prevented from afflicting commerce any fur- 
ther in that quarter.” Such were the results produced 
by the exertions made for the suppression of piracy in 
1823. Let us now, said Mr. V. B., direct our atten- 
tion, for a few moments, to those of the past year. The 
Secretary of the Navy, in his communication of the 12th 
of January last, informs us that all the vessels making 
the squadron of 1823, (except four small schooners, 
two of which had been lost, and two abandoned as unfit 
for service,) **had been uniformly employed in the ob- 
ject, so far as their size, and the necessity of occasional 
returns into port for stores and repairs, would permit; 
that the effect produced had fallen far short of that of 
the preceding season was most apparent. From the 
month of July down to the last accounts, the horrid 
practice had been gradually extending and assuming 
new features of atrocity, until it had arrived at a beight 
not only ruinous to our commerce in those seas, but, in 
an unprecedented degree, destructive of the lives of our 
citizens, and distressing to the cause of humanity.”’ 

To what cause, he asked, are we to attribute this un- 


| fortunate and distressing disparity in the results of the 


service of the two successive seasons? He put the ques- 
tion, not with a view to implicate any one, but to be in- 
formed, by those more capable, and who had better 
means of information, to the end that, if in the power of 


| Congress, the appropriate remedy might be applied. 


He knew too well, and prized too highly, the gallantry, 
fortitude, and perseverance, of our naval officers and 
seamen, to believe for a moment that they cou!d be defi- 
cient in any thing which duty required at their hands; 
and he did not feel himself at liberty, from all the infor- 
Mation before us, to say that there had been dishonor or 
misconduct upon the part of those to whose control the 








385 OF DEBATES IN CONGRESS. 386 


{18th Cone. 2d Szss. 


jaw. 31, 1825.] Suppression of Piracy. 


= 








force employed was intrusted. In the communications | cient aid from the local authorities of the island. It is 
made to the Department of State by the commercial | now said that that aid has been withheld during the 
agents at the Havana, (Mr. Randall and Mr. Mountain,) | last season, and that, instead thereof, there has been 
and laid before the Senate in pursuance of their call, the | criminal confederacy with the pirates on the part of the 
explanation is attempted to be given. Ir their several | great body of the inbabitants of the island, and a partici- 
letters, from July to late in November, they complain of | pation in their plunder; that, with the exception of 
the withdrawal of the squadron from that station. They | the Captain Generals and some of the higher officers, 
put this matter strongly before the Government: they | there has not only been a total remissness on the part of 
sey ‘that, since the spring, the vessels have been dis- | the local authorities in the use of means for the detec- 
persed on various services remote from the island; | tion and destruction of the pirates, but that they have 
that they have merely made it a touching point in | received countenance and protection from most of the 
transitu, without remaining long enough to make any | officers of the Government. It is on the assumption of 
permanent impression on the system.” They do not | those positions that the committee have recommended 
question, but, on the contrary, highly applaud the zeal, | measures which are intended to bear upon the inhabit- 
enterprise, and courage, of our officers and seamen act- | ants themselves. That these measures, or others of 
ually engaged in pursuit of the pirates, but attribute | the same tendency, may change the existing relations 
the consequence to the diversion of the force to other | between Spain and our Government, is understood, and 
and incompatible objects; of which the chief one, they | the consequent propriety of looking well to the facts on 
say, is the employment of the vessels, destined for the | which they are predicated has been duly appreciated. 
suppression of piracy, in the transportation of specie | The Executive has been called upon for information. 
from ports in tlie Gulf of Mexico to the United States. | He bas furnished it. Of the credibility of the sources 
They sre very explicit on this subject, and, as he (Mr. | from which it is derived we cannot judge; but we are 
Van Buren) had already observed, expressed them- | to presume it good; the ability of its author is apparent. 
selves very strongly. On the other hand, Commodore | The statements made by Mr. Randall and by Mr. Moun- 
Porter repelled the complaints which had been made to | tain are full of, to us, the most distressing, and to the 
the Government, by merchants and others, with great | people and local Government of Cuba discreditable and 
force, attributing the revival of piracy to causes other | even criminal facts. We are told that there is not the 
than those spoken of by Randall and Mountain. It was | least doubt that many of the inhabitants are concerned 
not, Mr. Van Buren said, for the Senate to decide whe- | in the equipment of the vessels employed by the pirates, 
ther there was blame any where, or, if there was, where | and in the participation of their pluncer; that the mo- 
it lay. The act of 1822 did not (as its title would seem | ment a prize to the pirates arrives on the coast, persons 
to indicate) confine the appropriation exclusively tothe | from the interior throng to the spot, to share in or pur- 
suppression of piracy, but provides ‘* for affording effect- | chase the plunder; that the property soon finds its way 
ual protection to the citizens and commerce of the Uni- | into the cities, and tempts the cupidity of all by the ad- 
ted States in the Gulf of Mexico and the seas and terri- | vantage of the treasure; that large quantities of the 
tories adjacent.” Under it, Commodore Porter had been | plunder have been known to be introduced into Matan- 
charged by the Navy Department, in his first instruc- | zas, and publicly sold, at prices which alone betray the 
tions, in addition to the suppression of piracy, not only | nature of the property; that retailers of goods are seen 
to extend his attention to the suppression of the slave | travelling to the coast with pack horses, for the known 
trade, to the system of privateering on our commerce | purpose of purchasing from the pirates; that this was 
carried on from Porto Rico and Porto Cabello, but also | carried to so great an extent that a respectable English- 
to the protection of the convoy of specie from Vera | man, who owned a ferry near the city, informed Mr. Ran- 
Cruz and the Mexican coast generally to the United | dall that the returns from his ferry gave certain indica- 
States. There was, Mr. V. bs. said, no complaint from the | tion when prizes were on the coast, from the number of 
Department that any greater attention had been paid | persons who resort from Matanzas to their rendezvous; 
to the latter branch of duty than was warranted by its | that persons, known to be pirates, walk the streets of 
instructions. that city unmolested, wearing upon their persons goods 

But he thought there was reason to apprehend that | known to have been obtained by violence. One case 
the main object, the suppression of piracy, bad been se- | which is mentioned by Mr. Randall will serve to illus- 
riously affected by the multiplication and variety, and | trate, in the most striking manner, the extent of this 
supposed incompatibility, of the duties he had spoken of. | evil. A large sum of money, in doubloons, which had 
He advanced this suggestion, however, with diffidence. | been plundered froma Boston vessel, bad been traced 
His experience in these matters might lead him into | to the village of Regla. The Captain General was in- 
error; but if there was ground for the apprehension he | formed of the fact, and his aid asked four its recovery. 
entertained, he respectfully submitted whether measurcs | Having caused inquiry to be made, he sent for the claim- 
ought not now to be taken to prevent a recurrence of the | art, and informed him that he feared all Regla would be 
evil. Mr. Van Bunewn said he would not detain the | implicated in the robbery; and that, in the then disturb- 
Senate longer on that branch of the subject, but proceed | ed and critical condition of the island, he darcd not push 
to the consideration of the different sections of the bill. | the investigation further. And, to give countenance to 
[He then adverted to the provisions of the bill authori- | the practices enumerated, we are told that men of re- 
zing the building of ten sluops of war, the privileges given | sponsibility on the island openly justify the conduct of 
and rights secured to merchant vessels who should arm | the pirates, making it a political question, and urging 
for their own defence, and the authority to place on the the commission of what they call similar practices of the 
pension list those seamen in the merchant service who | Americans, in capturing Spanish property under the 
should be wounded by the pirates, and the widows or | South American flag. To redress those atrocious dis- 
children of the slain, explaining the grounds on which | orders, frequent and unavailing applications have been 
they rested, and his ideas of their propriety.) These, | made to the lucal Government. Circumstantial and well- 
said Mr. V. B., are all the provisions recommended by | authenticated accounts of them have been repeatedly 
the committee, looking to attacks upon the pirates onthe | laid before the Government of Spain by our minister at 
ocean. They are appropriate, and, ar far as such meas- | that court, and the attention of the Spanish Government 
ures can go, will doubtless be found sufficient. But it | to the subject sol cited with much eloquence and great 
is supposed that, in consequence of the changed con- | force. ‘The appeal thereto has been made in vain; on 
dition of things on the island of Cuba, other measures, | the contrary, all the indications we can derive from the 
and of a different character, are called for. documents, of the disposition of the Spanish marine, are 

In 1823, Commodore Porter ultimately received effi- | of a character evincing an indisposition to aid in the 
Vou. 1.—25 
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destruction of the pirates. A Spanish brig of war board- 
ed a piratical vessel in the neighborhood of Cuba, re- 
ceived presents from and exchanged civilities with her, 
and suffered her to pass, on being informed by the pi- 
rate that he only cruised against the enemies of Spain. 
In another case, a Spanish vessel of war was lying in 
Matanzas, when the American brig Industry, from Balti- 
more, was attacked by pirates in the harbor, without in- 
terference on the part of the Spaniard, although the at- 
tack was well known at Matanzas at the time of it. 

It is from those and other facts, established by the doc- 
uments on our tables, said Mr. V. B., that the committee 
have drawn the strong inference of a participation in the 
guilt of the pirates on the part of the inhabitants of 
Cuba; remissness, if not encouragement, on the part of 
the local Government; and a total disregard of our com- 
plaint on the part of Spain. In his judgment, the com- 
mittee were well warranted in the opinion they bad 
formed and expressed. The case was one which he 
thought called for the exercise of the best means at the 
disposal of the Government. That the extermination of 
those atrocious robbers was due to the character of the 
country, to the cause of humanity, and to the rights and 
injuries of our oppressed citizens, was a sentiment in 
which all concurred. We have, said he, the physical 
power to effect it; we have the moral power—that is, 
the right to do it; and the duty of its accomplishment 
rests upon us. If they differed, it could only be as to 
the means to be employed, and the manner of their ap- 
plication. On that subject he would submit his ideas 
with freedom, but with diffidence, and with an entire 
willingness to yield to the views of those who were bet- 
ter able to judge. The Executive, in his message, had 
suggested three expedients, in addition to the other and 
undisputed provisions of the bill, viz: **the pursuit of 
the offenders to the settled as well ss unsettled part of 
the island, reprisals on the property of the inhabitants, 
and a blockade of the island from which the pirates 
issued.” The committce had adopted the first and last 
only, 

Mr. V. B. said he complained of the provisions of the 
bill professing to give the right of pursuit, because it fell 
short of what it ought to be; and he was constrained, by 
obligations of the most imperative character, to oppose 
that which authorizes a blockade of the Spanish ports, 
as wholly unwarrantable, He would state the grounds 
on which his objection rested. The section confines 
the right to land and capture the pirates to cases of fresh 
pursuit. That right existed to the full extent, by the 
law of nations, to which it was professed to be given by 
the bill, except, perhaps, the alternative of bringing the 
pirates to this country for trial, ifthey were captured in 
the inhabited parts of the Spanish territory. That such, 
too, was the opinion of our Government, would be seen 
on a reference to the instructions given to Captain Por- 
ter by the former Secretary of the Navy. 

But a slight consideration of the subject was neces- 
sary to show that that opinion was well founded. Al- 
though pirates are not regarded as enemies in the sense 


in which we speak of the public wars of belligerants and | 


neutrals, still the inferences which have been drawn by 
the former Secretary, by analogy to the rights of a bel- 
ligerant to follow his enemy, in certain cases, into a neu- 
tral port or country, are founded in reason and good 
sense. hata belligerant has a right so to follow his 
enemy is certain; but in what case can he (without fault 
on the part of the neutral) alone exercise this right? It 
is in case of eager pursuit, on account of some conflict or 
violence which has preceded, and which is followed up 
whilst the matter is warm. Otherwise, he has no right 
to seek his enemy in the port or country of his friend. 
So, too, in regard to pirates: if a vessel is attacked by 
them, and in its defence, or if knowing them to be such, 
and in a lawful attempt to arrest them, they fly any 
where, by land or water, you have a right to pursue 
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them. 
to the city of London, even to Westminster Hall itself, 
the act of the pursuer would not give just cause for com- 
plaint to the Government whose territory was so invaded. 
The motive and the object were laudable, and no of- 
fence or injury being intended, none would be consider- 
ed as done. 
said, might be illustrated by familiar allusion to the per- 
sonal rights of individuals; and he made them. 
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If that pursuit was continued into the Thames, 


The truth and justice of this position, he 


There 
is, therefore, no doubt, said Mr. V. B., that if our vessels 


come in contact with the pirates at sea, and they fly, the 


right of pursuit to the land, settled or unsettled, at- 
taches; and the bill upon the table gave no more. It 
was most evident that, unless Spain could be induced 
to interfere, or the mischief in some other form repress- 
ed, a further authority to our forces would become indis- 
pensable—the authority to land on the island in search 
of pirates, to exercise municipal authority there, to 
wrest the sword of justice from the hands of those who 
were unable or unwilling to wield it for the ends of jus- 
tice. He would give the right to the President to uu- 
thorize the exercise of such powers, under the circum- 
stances he would thereafter state. 

Mr. Vax Buren said that the views he had thus far 
taken of the subject brought him to the consideration 
of the immediate question before the Senate—the mo- 
tion made by the gentleman from Virginia to strike out 
the third section, which authorizes the blockade of the 
Spanish ports upon the establishment of certain facts. 
Mr. V. B. said he fully concurred with the honorable 
gentleman who had made the motion, in considering the 
measure the section contemplated as utterly unwarranta- 
ble by the law of nations, and (if that view of it could 
be entertained) wholly inexpedient. Mr. V. B. said 
that the two gentlemen of the committee who had pre- 
ceded him, anid the gentleman from Massachusetts, who 
had last addressed the chair, [Mr. Luorp,] had attempt- 
ed to support the measure on various, but, in Mr. Van 
Buren’s opinion, untenable grounds. The gentleman 
lust up had endeavored to do it in part on the score of the 
authority derived from the recommendation of the Ex- 
ecutive, inferring from thence the opinion of his cabinet, 
composed, as it undoubtedly was, of men of learning 
and talents, in favor of the fitness of authorizing of block- 
ades under the circumstances contemplated by the bill. 
The first we hear of the measure is from our agent at 
Havana; the next in the report of the Secretary of the 
Navy accompanying the President’s message at the 
commencement of the session, as explained by the Sec- 


| retary in his letter to the chairman of our Naval Commit- 


tee; and, lastly, in the suggestion of the President in his 
late message to the Senate. 

Mr. Van Bunen said that he had reason to doubt the 
correctness of the inference of the honorable gentle- 
man; that he had accidentally been possessed of the 
knowledge that at least one of the persons alluded to, 
and him whom the honorable gentleman possibly refer- 
red to as the one who had spent a great portion of his 
life in the study of Grotius, Puffendorff, and Vattel, and 
other writers on national law, was not of the opinion sup- 
posed. But, waiving further remark on that head, what, 
said Mr. V. B., is the right of blockade? It is, said he, 
one of the highest acts of sovereignty which the law of 
nations allows to a belligerant; and, however well estab- 
lished the right is, its exercise is universally conceded 
to be most harsh and oppressive in its operation upon 
the rights of third parties of any that is contained in the 
code. By it a belligerant extends the hardships and 
sacrifices of war, from the parties concerned, to their 
neutral friends, by interrupting their accustomed and 
otherwise lawful commerce. He does this when and 
where, on the coast of his enemy, he pleases, and to any 
extent his passions or supposed interests dictate, and his 
means can accomplish; all others must submit to it, under 
heavy and well-defined penalties. 
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It is a right of war, and it is in time of war only that it 
is or ever was allowed by the laws of nations. No in- 
stance in which it was oiherwise exercised, or the right 
to exercise it claimed, is to be found in the books. This 
is conceded. The recent blockade of Cadiz by the 
French stands upon war ground. That matter has been 
demonstrated by the gentleman from Virginia, in the 
lucid argument he submitted the other day. War exist- 
ed between France, as the ally of Spain, and that portion 
of Spain embraced by the blockade. If it did not, the 
blockade was a violation of the law of nations. Mr. V. 
B. said he was, moreover, indisposed, in any view of the 
subject, to refer to acts committed in a war waged for 
the destruction of the liberties of one nation, for evidence 
of the rights of others. Are we (inquired Mr. Van 
Buren) at war with Spain? Certainly not. fs it the 
design of the committee that the passage of the bill, and 
the exercise of this power under it, is to put us in that 
condition? The gentlemen say no. What, then, he ask- 
ed, are we about todo? To exercise, ina state of peace, 
a measure which is only allowable in a state of war. 
When it was admitted, said Mr. V. B., that the section 
contemplated a measure not authorized by the law of 
nations, he hoped that, in this country at least, no fur- 
ther argument could be necessary to dissuade from its 
adoption. Such, however, appeared not to be the case. 
We are told that the Governments whose trade will be 
affected by this blockade will not complain, because it is 
necessary and proper to secure the suppression of pira- 
cy, and because the interests of all nations are thereby 
promoted. 

But why is it that we consider proceedings against 
the inhabitants of Cuba proper? It is on the ground of 
their participation in the guilt of the pirates. Of that 
we judge from information which we have, but which 
they may not have. We judge of it under the influence 
of feelings excited by accumulated injuries; they are not 
entirely sc situated. What is satisfactory to us may not 
be so to them; and, unless it be so, we have no reason to 
count on their acquiescence. If we had, still we would 
not stand justified, in the eyes of the world, to attempt so 
flagrant an interpolation in the national code. If they 
do not acquiesce, then comes the question so emphati- 
cally asked by his honorable friend from Virginia, [Mr. 
Tazewett,] bow will you enforce your blockade? For 
violations or attempted violations of a lawful blockade, 
the law of nations authorizes the blockading Power to 
capture and confiscate the property of the neutral. This 
is on the principle that by the act the neutral takes part 
with the enemy in furnishing him with the means either 
of subsistence, escape, or information; and the measure of 
punishment for such interference is what he had stated. 
Questions of prize or no prize are to be decided by 
the law of nations, subject to treaties. By that law it 
is conceded that condemnation for a violation of such a 
blockade as this would not be allowed. The right is 
not given by the act. Why not? Because there is no 
authority or precedent for it. Are not gentlemen, he 
asked, aware that, by thus abandoning the means of 
enforcing a blockade, they admit, substantially, the ille- 
gality of the measure? But we are told, said Mr. V. 
B., by the honorable chairman, that he contemplates a 
resort to force, and to force only, to perform the block- 
ade. What will be the inevitable consequence? A 
French or English vessel, or the vessel of any other 
nation trading with Cuba, approaches a port you have 
blockaded; she is warned off; denying your authority, 
as she well may, she keeps on. You fire into her, slay 
her crew, and sink their vessels, and war exists between 
you and the nation to which she belongs. You thus put it 
in the power, said Mr. V. B., nay, you make it the duty, 
of your officers on that station tu involve you in embar- 
rassments and war, almost without limit. 

Modifications of the measure have been spoken of to- 
day, so as to confine it to Spanigh commerce. You cannot 
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do it without involving yourselves in the assertion of 
another equally untenable right—the right of search, in 
time of peace, of vessels carrying on a lawful trade. In 
any point of view, therefore, the measure is ill advised, 
and should no longer be persisted in. It is tobe regret- 
ted that it has obtained so far; it may hereafter be 
brought in judgment against us. We have interests as 
well as character involyed in the question. In the wars 
which have heretofore ravaged Europe we have occu- 
pied a neutral station; our situation, the tendency of our 
Government, and the temper of our people, will, it is to 
be hoped, continue us in the course we have hitherto 
so wisely and so happily pursued. The interests of the 
neutral, therefore, seem emphatically our interests, and 
we should be careful how we tamper with them. We 
know well that this right of blockade is cherished and 
valued, by our great maritime rival, as the firmest char- 
ter of her naval pre-eminence—a right which she has 
always manifested a wish to enlarge, and which we, in 
conjunction with other nations interested in the freedom 
of the seas, have struggled to confine to its ancient lim- 
its. Mr. V. B. had said that we had character involved 
in this question; what we had said and done on this 
subject was before the world; our light had not been 
hid. We had, he said, principle to maintain, which 
it had been our pride to support, and which we should 
be ashamed to abandon. Allusion had been made, and 
properly made, by the gentleman from Virginia [ Mr. 
Tazewett] to the collision which had existed in the 
question of blockade between England and this country 
at an early period; and he might, with equal propriety, 
have referred to others of a later date. We should be 
cautious how we exposed our conduct on occasions that 
are open to suspicion. Much of our greatness, and no 
small share of our strength, as had justly been observed, 
rested on our fidelity to principle and continued rever- 
ence and support of the great doctrines of public law in 
our intercourse with the world. Mr. Van Buren said 
he would further illustrate his idea upon this subject by 
a reference to a point of controversy between us and 
Spain, connected with the very subject under consid- 
eration. With no other force than a single frigate, a 
brig, and a schooner, employed in transporting supplies 
from Curacoa to Porto Cabello, she had presumed to 
declare a blockade of more than twelve hundred miles 
of coast of the republic of Colombia and the Govern- 
ment of Mexico, adding to the declaration the idle pre- 
tence that she had a right to interdict trade with those 
places, because the same had heretofore been forbidden 
by the Spanish colonial laws. On the strength of these 
principles, so entirely inadmissible, she had issued com- 
missions, at Porto Cabello and Porto Rico, to privateers, 
who had committed extensive depredations on our own 
commerce. We have inveighed loudly and justly 
against Spain for this outrage. We have said that the 
only difference between those privateers and the buc- 
aniers of Cuba was, that the former acted under a 
commission to which the latter made no pretence. On 
what ground have we done so? It has been because 
the idea of now enforcing the colonial law of Spain was 
ridiculous, and that by the law of nations their blockade 
could only be legal as far as their actual force will make 
it effectual. Will the honorable chairman inform me 
with what force we can complain of Spain on this inroad 
of the law of nations, if we appropriate this solemn right 
of war to mere municipal purposes, with full knowledge 
that the pretence of a right so to use it is not to be 
found in that law; and that, in attempting it, we attempt 
a flagrant interpolation upon its principles? But he 
had done with this branch of the subject, and would 
conclude it by conjuring gentlemen to be cautious 
how they made innovations in the public law, and 
admonishing them that other nations might hereaf- 
ter improve upon our decision in a form which might 
be the occasion of our lasting regret. Mr. V. B. said 


390 





































































































































































































hae 





























391 


18th Cone. 2d Sess. ] 


that he would now state in a few wards what the provis- 
ions were which he would substitute for those of the 
bill; they were: 

ist. Power to the President to authorize our forces to 
land on the island of Cuba, in quest of the pirates, and 
there exercise all the power necessary to their suppres- 
sion, of which he had already spoken. 

2d. Power to the President, on being satisfied of the 
facts stated in the section, or some other of a similar 
character, to authorize reprisals upon the commerce 
and property of the inhabitants of the island, or by way 
of contribution on the places participating in the pirati- 
cal acts upon our commerce, or both, or in such other 
form as those more acquainted with the matter should 
prescribe. He would give this power to the President 
now, because Congress must adjourn in a few days, not 
to meet again in nine months, and because, during that 
period, the exercise of such a power might beeome 
indispensable, and he would leave that question to the 
discretion of the Executive, by whom, he had no doubt, 
it would be wisely and safely exercised. 

In that exercise, he had no doubt, every thing belong- 
ing to the subject would be regarded; and, in connexion 
with that part of the subject, be would take the liberty 
of suggesting what, in his humble opinion, might be done 
with profit and propriety, by the Executive, previous to 
the exercise of the strong power with which Congress 
would clothe him. There was, said Mr. Van Buren, 
not only something in the nature of the crime we seek 
to suppress, but in the place where our power is to be 
exercised, which not only authorize us to ask, but may 
perhaps be deemed sufficient to require that we should 
ask, the co-operation of some, at least, of the other 
Powers of Europe. From the present condition of Spain, 
depressed as she has been by her foreign and domestic 
wars, and pressed almost to the earth by her late inglo- 
rious conflict with her own subjects, the question of her 
ability to maintain her power in the island of Cuba had 
for some years been entertained. It was now, he said, 
well known that that circumstance, added to the extreme 
importance of the island to several of the Powers of 
Europe, and particolarly to this country, had given rise 
to much jealousy among those nations in regard to it. 
Rumors of cessions, and apprehension of cessions, had 
been frequently heard and entertained. Such was the 
jealousy of the inhabitants themselves upon the subject, 
that, when Captain Porter last arrived, orders were un- 
derstood to have been given, refusing the admission of 
his squadron into their ports, avowing, as the reason, 
their apprehension that his object was conquest. That 
was, however, explained by the present Captain Gen- 
eral, who knew and was capable of appreciating our 
motives. 

Is there not reason to apprehend that if, without 
consultation with England and France, the measures 
necessary to the entire extinction of this abhorred race 
(on the assumption that Spain will do nothing} may 
excite jealousies on the part of the Government to 
which he had alluded, that may lead to unpleasant em- 
barrassments? And is there not, on the contrary, every 
reason to hope that, on application made to them, they 
would cordially. concur in uniting their exertions with 
our own, in a cause in which their interests and ours are 
identified? In conjuction with them, the Spanish Gov- 
ernment might be addressed in a manner which could 
not fail of its effect. She might be told that she owed 


it to the world to suppress this odious practice; that | 
her delinquency was palpable; that, if she desired its | 
suppression, and had not the means to effect it, she | 


ought to say so, and to consent to the occupation of 
such parts of her islands as were necessary to that end. 
If she still refused, the necessary means might be used 
by the Powers of which he had spoken, and a final end 
would be put to piracy. We have, said Mr. V. B., a 
right to count on their zealous and ready co-operation. 
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But if, contrary to all expectations, they should refuse, 
then the Executive could exercise the additional pow- 
ers with which you invest him. To make these expla- 
nations, some longer time might be required than to ob- 
tain the evidence necessary to authorize this blockade; 
but there would be time enough. 

In the mean time, our forces in those seas would not 
be idle—they would act with all the means and author- 
ity they had in 1823; and if, after taking such steps, 
the Executive should authorize measures which it is 
conceded might, and probably would, lead to a war with 
Spain, the nation would support and all the world ap- 
prove our course. 

Mr. BARBOUR next took the floor. In rising again, 
said he, the Senate willdo justice to my sincerity when | 
declare that it is under a deep sense of duty. Standing 
as 1 do in relation to the Committee on Foreign Rela- 
tions, whose humble organ I am, when its measures are 
severely animadverted on, and, as | think, from their 
being misunderstood, I am compelled to speak. From 
the commencement of my honorable friend from New 
York, when he arrayed all the enormities of which we 
complain, and in glowing colors; when he proved that 
the whole island of Cuba was affected with this dread- 
ful crime, justifying the atrocities and participating in 
the plunder; when we had solicited, and in vain, the in- 
terposition of the mother country to stay the hand of ber 
people from robbery and murder; when it was admitted 
that our measures, as at present employed, were in- 
sufficient, | had hoped to have had the aid of his con- 
fessedly great powers in support of our measures, what 
was my surprise and mortification to learn that he was 
opposed to the whole, or at least to whatever is effi- 
cient in our bill. It is easy to make exceptions, to find 
fault. IF our plan is not fit, what is his? With that we 
have not been favored. I beg his pardon: he proposes 
negotiation with Spain, France, and England, to permit 
us to take possession of some part of Cuba, and exercise 
municipal jurisdiction. Indeed! Pray, when does he 
expect that Spain will give permission to a foreign Pow- 
er over her transatlantic possessions? Upon what sub- 
ject can you excite her indignation more than this, 
relative to which she has always evinced the most mor- 
bid sensibility’ And I demand to know whether we are 
to fold our hands together, and suffer our people to be 
plundered and tortured to death, till Spain shall concede 
this privilege? How long will you wait on Spain, how 
So 


| far back as 1822 we were called upon to protect our citi- 





| its existence. 


zens from the horrors of piracy. In 1825 we are advised 
to suspend our proceedings till we negotiate witb 
Spain. With Spain! How often has she been called on’ 
How oftened warned, if she did not interpose, we should 
be compelled to resort to our own resources’ No; little 
bas been received from Spain which has promised even 
an interference; and yet we are to wait negotiation. In 
the mean time, your people are given up to plunder and 
to death. 

This will not do. If you like not our plan, give us 
one less exceptionable, but adequate to the crisis. De 
lude us not with promises; let us have the authentic 
act; let us see some protection afforded our suffering 


| people; save your flag from vivlation; let it not be, as 


it now is, an inducement to outrage, rather than a shield 
of protection. But it is objected that the second sec- 
tion of the bill gives no new power; that the power there- 
in granted already exists. Be it so,it does no harm, It 
confirms an existing right. Yet the authorities of Cuba 
deny this right. Your President, by asking it, among 
the means proposed for remedying the eviJ, must doubt 
Then give it. If we have it already, it 
barely is confirmatory; if we have it without law, this 
will confer it. Sir, | was struck upon this point with 
the facility with which gentlemen propose projects 
which, according to my reading, are equally without 
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the pale of the laws of nations; nay, more so than our 
plan. They applaud their own, and condemn ours. 
My colleague proposes a war of extermination on the 
island; the gentleman of New York thinks this short 
of the occasion. He insists on taking possession, and 
exercising municipal jurisdiction. What proportion 
does the blockade bear to these measures? The breeze 
to a desolating whirlwind! Theirs embrace alike (if 
there be any such) the innocent and the guilty. The 
bill proposes an exclusive application of the force to the 
guilty. Decide between them. The difficulty in this 
discussion results from a confounding of the laws of 
warfare between civilized Powers and an effort against 
pirates. Between the former the principles of interna- 
tional law are applicable; but in reference to the latter, 
they are without the law. Fastidiously to require the 
application of the principles of law to a set of brigands, 
who trample under feet all law, isa perversion. What 
is the case actually before us? A distant colony, under 
a nominal allegiance, but refusin’ obedience, except 
when in coincidence with their feelings, to any measure 
directed by the mother country, has become a den of 
pirates. Exempting the mother country from their guilt, 
from her inability, (the foundation of this measure, ) our 
measures are directed against the islands, as the abode 
of piratical hordes. ‘The measure of blockade is indis- 
pensable to their extermination; but, say gentlemen, de- 
clare war before you blockade. Against whom? Spain’ 
Why, we have acquitted her of participation. To de- 
clare war against her would be unjust. Declare war 
against Cuba’? Who ever heard of a war against pirates? 
You declare war against Algiers, because, however im- 
perfect the Government, you admit the existence of a 
Government by treating with her. Indeed, a declaration 
of war presupposes the existence of a Government 
capable of the relations of peace; otherwise, the war is 
interminable. But, with pirates, war, in its technical 
form, cannot exist. You may hang them; but to declare 
war or to treat with pirates would be a degradation. 
This measure, therefore, released entirely from the 
principles of international law, is a mere instrument for 
the extirpation of pirates. But neutrals are to be affect- 
ed. War-—war—and all the dire chimeras are to ensue. 


Where are the neutrals? Neutrals in regard to pirates! | 


There can be none. ‘They are enemies of human kind, 
and all mankind are against them. It is matter of pro- 
found regret to hear gentlemen of great capacity, and 
full of horror, as they themselves state, against these 
pests, and which I do not deny, conjuring up difficulties 
which are the creatures of their own imagination, and 
yet suffer them to weigh against the cries and lamenta- 
tions of the widows and orphans of the murdered. The 
difficulty of a prize question weighs down the loss of 
millions and the murder of hundreds of our people. Sir, 
it is impossible that any civilized Power can make 
cause of war the occlusion of the den of murderers, for 
the purpose of their apprehension; but if, against all 


ed to encounter it. Tell me not of possible collisions 
with other Powers, without adequate cause; but show 
me the way by which to protect our citizens from plun- 


der and from death. The latter I wili travel, reckless of 


the consequences. Justice, necessity, are on our side; 


results may be committed to Heaven; but our character | 


is implicated; the labor of fifty years is to be lost in an 
instant. The temple of glory, constructed by years of 
prudence and propriety, and whose dome is so lofty as 
to be seen in the most distant land, is to be undermined 
by this measure, and to tumble into ruins! This is, 
indeed, a grave view of this subject. But bow is all 
this to be produced by an attempt to put down piracy 
by the only measure which can effect it? Sir, I will not 
make professions as to my zeal fur the prosperity and 
glory of my country. No, sir; severe as the test is, and 
imperfect as | am, I am willing to abide the ordeal 
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of the rule: by the fruit ye shall judge the tree. If the 
character of the nation is at all concerned in what we 
shall not do, rather than in what we shall—ifa band of ruf- 
fians is permitted, in sight of our shores, to practise these 
abominations with impunity—if the lamentations of the 
surviving relatives of the dead, and the well-grounded 
apprehensions of the living—if the urgent remonstrances 
of our suffering fellow-citizens—if a violated flag, which 
awakens, or should awaken, the pride of every man 
calling himself American—if all this cannot arouse us, 
then, indeed, our character must sustain an injury; the 
vindication of violated rights against unprincipled ruf- 
fians never can. History informs us that a British sailor, 
in the very waters now the theatre of these outrages, 
had been mutilated only by the Spaniard. In his ex- 
amination before the House of Commons, when asked 
what were his feelings in the hour of his peril, he re- 
plied, that he committed his soul to God, and his wrongs 
to the vengeance of his country. War was echoed 
through the hall. But here, where hundreds have been 
consigned to an untimely grave, with every species of 
contumely and every species of torture, we are de- 
terred from the necessary measure of defence from the 
difficulty of a prize case. The living and the dead in- 
voke our aid. We cannot reanimate the dead, but we 
can avenge their wrongs; and we can save the living by 
timely interposition. Give the power to your Execu- 
tive; if negotiation is indispensable to redress, it will be 
a stimulus to his exertions; if it be not necessary, it will 
become a dormant power, and without avail. If it be 
necessary, it will be quickened into active and benefi- 
cent operation. 

But if you withhold, and occurrences should demon- 
strate its utility, where, during the recess, is the power 
to give it? Grant it, it may be beneficial, and can do 
no mischief; withhold it, it may cost us millions of 
property and the lives of hundreds of our fellow-citizens. 
Sir, withhold the necessary means, and what will be the 
effect? Think ye these brigands do not watch the 
course of our measures? Let them be told that, after 
years of suffering and of patience, instead of smiting, 
as with the besom of desolation, these scuurges of our 
race, our Senate gravely propose to open negotiations 
with Spain in search of redress, and what is the inevi- 
table result? Your conduct is equal to a proclamation 
to the refuse of all the world to embark ina scene of 
plunder, whose reward is tedious negotiation instead of 
the halter. The evil, you know, has arisen to an alarm- 
ing height already. Your policy of delay, and forbear- 
ance, and negotiation, is destined to swell the dreadful 


| tide--vires acquirit eundo—of which thousands of our 


people will be the victim. Then, with unavailing re- 
gret, we may look back on the idle fears whose con- 
sequences shall have been so fatal. Make, however, 
your own election, asI have made mine. As it is my 
duty, so shall I endeavor to acquiesce cheerfully in your 


| decision. 
human calculation, it should be so, for one, | am prepar- | 


On motion of Mr. HAYNE, 
The Senate then adjourned. 





HovseE or REPRESENTATIVES, SAME Dar. 


On motion of Mr. FORSYTH, of Georgia, it was 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of making an 
appropriation for the extinguishment of the Indian title 
to land lying in the State of Georgia, by purchases from 
those Creek and Cherokee Indians who reside within 
the limits of the said State. 

Mr. FORSYTH said that the message of the Presi- 
dent on the civilization of Indians, communicated to 
the House last week, suggested the propriety of making 
an appropriation to comply with the obligations of a 





treaty which it was expected would be formed with the 
Creek Iudians, fur a cession of land in Georgia. The 
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Secretary of the War Department stated, in his report 
to the President, that the Creek Indians in Georgia were 
desirous to make a cession, if the consent of the whole 
nation could be obtained. Mr. F. said his information 
on this subject differed from that of the Secretary. The 
Creek Indians in Georgia were willing to make a cession 
without the consent of the rest of the nation. The Ex- 
ecutive doubted the propriety of making such a contract, 
because those willing to treat were only a part of the 
tribe. It was witha view to obtain the expression of 
the opinion of Congress on this point that he had offered 
this resolution. 

By referring to the statute book it would be found 
that two treaties, in 1816, had been made with portions 
of Indian tribes. The treaty of Fort Jackson was in fact 
made with a part of the Creek nation. A large portion 
of the nation were neither present nor represented, but 
were in fact at war with us when the treaty was made. 

During the last session of Congress a treaty was rati- 
fied by the Senate with the Florida Indians; it contains 
and additional article, made with six chiefs only. Mr. F. 
did not doubt that the President might have given, or 
might give, the power to commissioners to treat with a 
portion of a nation. That all doubt might be removed, 
be proposed a reference to the Committee on Indian Af- 
fairs; and could not but hope, as there was now a mean 
by which the extinguishment of the Indian title to land 
in Georgia could be obtained peaceably, and upon rea- 
sonable terms, that Congress would adopt it without 
hesitation. He proposed to procure from the War De- 
partment, by a resolution which he should presently 
offer, the documents necessary to enable the committee 
to act on the subject. 

Mr. FORSYTH then offered the following, which lies 
one day: 

Resolved, That the Secretary of the Department of 
War be, an: he is hereby, directed to lay before the 
House a copy of the report of the commissioners ap- 
pointed by the President to treat with the Creek Indians 
for the extinguishment of their claim to land lying in 
the State of Georgia, of the journals kept by the said 
commissioners, and the correspondence respecting the 
causes that have prevented them from effecting the ob- 
ject of their appointment; also, a copy of all the letters 
written to the Creek Indian agent on that subject, from 
the Department of War. 

[This resolution was adopted on the day following. ] 


In Senate, Tusespay, Fensrvuary 1, 1825. 


SUPPRESSION OF PIRACY. 


The Senate again proceeded to the consideration of 
the bill for the suppression of piracy in the West In- 
dies; the motion to strike out the third section (which 
authorizes a blockade of the ports of Cuba, under cer- 
tain circumstances) being still pending. 

Mr. HAYNE, of South Carolina, rose and said that, 
as he could not entirely concur in the views which had 
been taken of this subject by either of the gentlemen 
who had spoken, he would ask the indulgence of the 
Senate in stating the principles on which he was dispo- 
sed to act in the suppression of piracy. When this ques- 
tion of blockade was first suggested, Mr. H. confessed 
that it had excited scruples in his mind, in respect to 
the principles which it seemed to involve; and these 
scruples had certainly not been diminished by the 
learned and ingenious arguments of the gentleman 
from Virginia [Mr. Tazewect. } 
confess that the magic wand of that gentleman’s elo- 
quence, by which he gave at pleasure any form or hue 
to the subjects which he touched, had exerted its 
influence on his mind and his feelings. A more de- 
liberate examination of the subject, however, had dis- 
pelled the charm, and convinced him that the pro- 
posed measure involved no sacrifice of principle; and 
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though, without certain modifications, (which Mr. H. 
said he would take the liberty of ing,) he could 
not bring his mind to vote for the clause, yet he should 
be influenced in his vote by considerations entirely dif- 
ferent from those which had been urged. He had no 
scruples whatever on the subject of a blockade of the 
ports of Cuba, when the case should occur which should, 
in his opinion, make that measure indispensably neces. 
sary for the suppression of piracy. He would endeavor, 
as briefly as he could, to put the question on what ap. 
peared to him to be the true ground—the ground on 
which we may not only safely act now, but on which we 
might proceed in all our future measures on this subject. 
The question is one of such vast importance, involving 
to oobage an extent the property and lives of our fel- 
low-citizens, and touching so closely the honor of the 
country, that it could not command too much of the time 
and attention of the Senate, or receive too thorough an 
investigation. He should, after the example of the gen- 
tleman who had preceded him, consider the whole bill 
as open for discussion, and should therefore present his 
views of the several measures it proposes, and endeavor 
to show their relative importance in the accomplish- 
ment of the great object which we all have in view— 
the suppression of the atrocious crime of piracy. 
Mr. H. said he would begin with the question of block- 
ade. The honorable gentleman from Virginia, [Mr. 
Tazrwett,}] who had moved to strike out that feature 
in the bill, had told us emphatically that it was a meas- 
ure of war; while his colleague, the chairman of the 
Committee on Foreign Relations, [Mr. Barsovur,] in- 
sists that it is a measure of peace—peaceful in its charac- 
ter as well as in its objects. The character of the meas- 
ure seems to be the only point in issue between the 
friends and opponents of the bill. But, sir, said Mr. H., 
I will submit that this is not the true question; the mer- 
its of the particular proposition cannot depend on the 
name by which it may be called. If the blockade of the 
ports of the island of Cuba be the only means of afford- 
ing to the commerce of the United States that protec- 
tion which it has a right to receive at your hands, if the 
monstrous and desolating crime of piracy cannot other- 
wise be effectually suppresed, then the measure be- 
comes just and necessary, and must be resorted to, wheth- 
er it be a measure of peace or of war. The genile- 
man from Virginia seems to take it for granted that, 
when he proves that a blockade is a belligerant meas- 
ure, he has proved enough; and that it follows, asa 
matter of course, that it is inexpedient and unjust; nay, 
that it will even impair the moral character of the Gov- 
ernment and the people of the United States. 

1am disposed, said Mr. H., freely to admit that, ac- 
cording to my view of the subject, a blockade is an act 
of war. But I feel myself, at the same time, compelled 
to dissent from the proposition laid down with so much 
emphasis by the gentleman from Virginia, that ‘*a block- 
ade acts not upon the guilty, but only on the innocent.” 
If such was the fact, the right of blockade would never 
have been conceded to belligerants, nor would the high 
authorities to which the gentleman had appealed, the 
learned writers on the law of nations, (whom Mr. H. 
admitted to be worthy of the encomiums that had 
been bestowed upon them,) have given their sanction 
to a practice which did not act upon ‘* the guilty bellige- 
rants,” but only on * unoffending neutrals.” It may 
be true that a state of war ac's efficaciously on your own 
citizens, by prohibiting all intercourse with the enemy, 
under the penalties of treason, and that a bluckade of the 
ports of that enemy would add no higher sanction to the 
prohibition. But how is it with the Power whose ports 
are blockaded? She carries on trade with all the rest of 
the world. The laws of war do not prohibit her inter- 
course with neutrals, except in articles contraband of 
war. But the moment you blockade her ports, you cut 
off the whole of her trade. Neutrals, it is true, must 
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also be affected; but the effect upon them is altogether 
incidental, and consequential, and it is suffered only be- 
cause the belligerant cannot otherwise destroy the trade 
of hisenemy. Look at the peactiont operation of the 
blockade proposed by this bill, Is it true that it would 
have no effect upon Cuba, ‘the guilty party,” but only 
(in the language of the gentleman from Virginia) ‘on 
the innocent and unoffending neutrals?” It is true that 
a blockade would, of necessity, cut off some of our trade 
with Cuba, as well as that of France, England, Russia, 
Holland, and the other nations of the earth. But, at the 
same time, you would deprive Cuba of her trade with all 
the world, and would therefore affect her to at least ten 
times the amount that you would affect any other Power. 
The object of the blockade, then, is directly to affect 
Cuba; and it is no objection to the greneetnee (provi- 
ded the measure be in itself just and necessary) that it 
must also operate against neutrals. 

Taking blockade, then, to be an act of war, what is 
the true question which we are called upon to decide? 
It is, whether such a measure is called for by the circum- 
stances of our present situation. But here it is objected 
that, if this blockade be an act of war, it must be pre- 
ceded by a formal declaration of war against Spain, and 
be followed by general hostilities. But this does not 
appear to my mind, said Mr. H., to be absolutely neces- 
sary. And here I will suggest a distinction between an 
act of war and general hostilities. No one can doubt 
that, to march an army into an adjoining territory, to at- 
tack and capture a town, isan act of war. During the 
siege or investment you would claim and lawfully exer- 
cise all the rights of war; and yet such a capture might, 
under certain circumstances, be lawfully made, without 
a declaration of war. Suppose an armed force to issue 
from adjacent territory, from Canada, for instance, and 
to devastate our frontier and kill our people, taking ref- 
uge in a town or fortress on the other side of the line, 
and that the British Government (as Spain has done on 
the present occasion) refused to interfere, can any one 
doubt that we would cross over and capture the place? 
Now, this would be an act of war; and yet it need not be 
accompanied by a declaration of war against Great Brit- 
ain; nor would it necessarily be followed by a general 
war. 

Fyery resort to force by a Power that has authority to 
make war is an act of war. Nay, the definition of war, 
by the writers on the laws of nations, is, ‘‘ the prosecution 
of a nation’s right by force;” by force, either partial or 
general; by force adequate to the object, and applied 
how, and when, and where, the circumstances of the 
particular case may require. When you make war, you 
may carry it on either by general or by partial operations; 
and the latter are always to be preferred, where they 
can accomplish the object. All measures of forcible re- 
prisals, all levies of contributions, are acts of force, in- 
deed of war, or they must constitute acts of plunder; 
and yet they are seldom accompanied by a formal dec- 
laration of war. 

Suppose, ssid Mr. H., on the occasion of the attack on 
the Chesapeake, (one of the deepest wounds the honor 
of this country had ever received, ) the gallant officer to 
whose command was confided the disgraced ship—the 
ever to be lamented, the incomparable Decatur--had 
been ordered, he would not say by the President, but by 
the sovereign authority of this nation, to wipe off the 
foul stain by bringing into our portsa British frigate, and 
he had happily executed those orders, would not that 
have been a war measure’? And yet who would have con- 
tended that we had become pirates, and had put our- 
selves out of the social relations of nations, by making a 
capture without a declaration of war? 

With respect to declarations of war, Mr. H. said, he 
would consider it unfortunate for the cause of humanity 
if the law of nations required that they should, in all 
cases, precede acts of hostility. The history of the last 
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half century would show numerous instances of the re- 
dress of national wrongs by reprisals, and the partial ex- 
ertion of force, without general hostilities. Our French 
war, as it is called, was an example of this. The prac- 
tice of nations, also, for the same period, would show 
that declarations of war were not considered as indis- 
pensable. Look at the practice of England in these re- 
spects. In 1748 she captured the L’Alcide and the 
Lys without any declaration of war. In 1664 she cap- 
tured a Dutch fleet in the same way; and subsequently, 
off Cape May, took four Spanish frigates, under similar 
circumstances. But, said Mr. H., I will not fatigue the 
Senate by multiplying instances. Every nation of Eu- 
rope had, in a majority of cases, made war without a 
declaration. eit it was more usual to resort to man- 
ifestoes after a war, than declarations beforehand; to 
resort to particular acts of war, than to general hostili- 
ties. The writers on the law of nations had, indeed, 
Jaid down the rule that a declaration ought to be first 
made; nay, that time and due notice should be given to 
the enemy. But these rules were seldom observed. 
Even Bynkershoek, one of the soundest writers onthe 
laws of nations, had allowed ** that, after satisfaction had 
been demanded and refused, a declaration of war was 
not required by the law of nature or of nations.” 

I will only further notice, said Mr. H., the attack by 
Great Britain upon Copenhagen. Great Brilain did not 
declare war against Denmark, but she sent a powerful 
fleet, which blockaded the harbor of Copenhagen, be- 
sieged the town, interrupted the access of neutrals, and 
finally captured the Danish fleet. Here was an act of 
war—here was force, siege, and capture, which did not 
even lead, in its consequences, toa general war. I know, 
said Mr. H., that this act on the part of the British Goy- 
ernment has been universally reprobated. But the 
odium which rests on the transaction has arisen from the 
belief that the British Government took advantage of the 
weakness of Denmark to spoil her of her fleet. If the 
grounds taken by the British Government, however, 
were founded in truth, will it be said that they would 
not justify an act of war? They alleged that Denmark 
had made terms with the enemy; that her fleet was 
destined for Bonaparte; and that a public declaration 
of war would only have hastened an event already de- 
termined on. Suppose these facts to be known to the 
British Government, and she would have been justified 
in seizing the Danish fleet. 

But, said Mr. H., if this blockade be a war measure, and 
a declaration be necessary, he would submit to the gen- 
tleman whether the act of Congress which enjoins it may 
not be considered as a declaration sufficient to satisfy 
the most fastidious advocates of form. The gentleman 
from New York (Mr. Van Buren] had yielded the 
whole question when he stated that he was willing, with- 
out war, to invade and occupy a portion of the island of 
Cuba. He protests against a blockade of the Havana, 


| because, should we attack a neutral vessel forcing the 


blockade, ** war would, thereby, exist between you and 
the nation towhich she belongs;” but he would cap- 
ture and hold the Havana without war. What, then, is 
to become of neutral trade to that port? Surely, if you 
have a right to besiege and capture, you have a right to 
blockade. The greater power must include the less. 
Nor would such a blockade as is here proposed have 
any affinity to the paper blockades of which we have so 
often complained. The proposal is for an actual invest- 
ment, and such an investment Mr. H. would consider as 
attended by all the incidents of blockade. Mr. H. was 
much mistaken if Sir William Scott had not frequently 
held that an actual investment, a blockade de faclo, was 
all that neutral nations had a right to look to; and, if he 
was not very much mistaken, that great judge had, in 
one case, the blockade of Monte Video by Sir Home 
Popham, in 1807, refused to hear evidence of the il- 
legality of the blockade, it being admitted that the 
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place was actually invested by the public ships of Great 
Britain. 

* J consider this blockade, then, said Mr. H., as a meas- 
ure of force; as putting us into a belligerant attitude in 
relation to Spain, and as giving us belligerant rights, as 
far as we may think proper to exercise them. And 
now, sir, I will go a step further, and contend that we 
have just cause of war against Spain; and, though this 
may be a war measure, yet there is nothing to restrain 
us from taking it but our own interests or convenience. 
The facts, as disclosed by the documents on our table, 
are: that the island of Cuba is occupied by pirates; that, 
from their secure asylums on shore, they issue forth, 
and attack the defenceless merchantman, murdering the 
crew, and converting the property to their own use; 
that these depredations are committed by men known to 
the Spanish authorities in Cuba, and suffered with im- 
punity to live in their cities, and openly to sell their 
plunder. I will advert, for a moment, said Mr. H., toa 
few facts, to show the extent of this practice and the 
protection afforded to the pirates by the officers of Spain. 
The documents on our table show that, from July to Oc- 
tober, a period of less than four months, there were no 
less than twenty-three vessels captured and plundered 
by the pirates, manned by not less, certainly, than two 
hundred seamen; of whom scarcely one escaped to tell 
the tale. When the gallant Captain Graham, of the 
British sloop of war Icarus, rescued from the hands of 
the pirates the Henry, of Hartford, he found twelve 
merchant vessels in their possession, the crews of which 
were no where to be found. When the pirates were 
asked what had become of them, we are told that ‘* they 
shrugged up their shoulders, and were silent.” These 
merchant vessels, says Captain Graham, must have been 
navigated by at least one hundred and twenty men, and 
it is obvious they bad all been murdered. Mr. H. would 
not attempt to describe the horrors which must have 
attended the scenes transacted by those fell murderers 
on the bloody decks of our defenceless merchant ves- 
sels. Among the garments, pierced through with holes 
and stained with blood, were some which had belonged 
to innocent and defenceless females. Language was in- 
adequate to depict the condition of those who were 
exposed to the mercy of these fiends in human shape, 
whose usual practice it was first to torture and then to 
slay their victims, in the solitude of night, when there 
was no ear to hear their cries, no heart to pity, and no 
arm to save them. ‘*It is painful (says Mr. Randall) to 


reflect on the numbers who may have fallen victims to | 


the same fate, but whose tragical stories are buried in 
the ocean with their mangled bodies.” 


Cuba, but the authorities, wink at these acts—nay, they 
share the plunder; and the Captain General himself, 
when a case was brought before him of plundered prop- 
erty deposited in Regla, inquired just so far as to ascer- 
tain the truth of the charge, and then declared ** that, 
as he feared all Regla would be found to be implicated 
in the robbery, in the present disturbed and critical con- 
dition of the island, he dared not push the investigation 
further;” or, in more plain terms, ‘‘ {1 will not, because 
1 dare not, grant you redress.” 


But it may be said that the Captain General of Cuba | 


is not the sovereign of Spain, and that our redress is to 
be sought for fron the King. Well, sir, we have ap- 
pealed unto Ceasar, 
ters to him in language as strong as is at all consistent 
with the rules of diplomacy and a becoming self-respect. 
We have made these representations over and over 
again, and to this very hour he has never even conde- 
scended to give us an answer of any sort. By referring 
to the correspondence of Mr. Nelson, our minister to 
Spain, it will appear that, on tbe 10th of January of the 
last year, he made a strong and formal remonstrance to 
the Spanish Government on this subject, setting forth, 
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Now, sir, said 
Mr. H., it is proved that not only the inhabitants of | 


We have represetited these mat- | 
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in detail, the depredations committed on our commerce 
by pirates who found refuge in Cuba and other Spanish 
islands in the West Indies, detailing the nature of their 
proceedings and the protection afforded to them by the 
subjects and officers of Spain. No notice was taken of 
this remonstrance. It was renewed on the 23d of Jan- 
wary and on the 3d of February, but the Spanish Govy- 
ernment remained as cold and silent as the grave. On 
the 7th of September, Mr. Nelson, for the last time, 
brought the subject to the view of the Spanish Govern. 
ment. Language is incapable of making a stronger ap- 
peal. He states our grievances; tells the King ‘that the 
patience of the American Government had been tried to 
the fullest extent of sufferance, and that the time is at 
hand when we must resort to measures of a more efii- 
cient character.” This representation has also been treat- 
ed with the most sovereign contempt. By this conduct 
the King of Spain has refused us redress; he has adopted 
the acts of his officers, and made himself responsible for 
the injuries of which we complain. The Romans, from 
whom we have borrowed so many of our principles, civil 
and political, had a custom on this subject worthy of 
much commendation. By their Fecial law, the Pater 
Patratus, or chief of the heralds, was sent to demand 
satisfaction for injuries; and if in thirty-three days no an- 
swer was returned, the gods were called to be witnesses 
of the wrong, and war was forthwith declared. ° 

Now, I do contend that the conduct I have detailed 
gives us justifiable cause of war. But we are gravely 
told that all this arises from the weakness of Spain, and 
that this cannot furnish just cause of war. What! shall 
the subjects of Spain be suffered to depredate on our 
property and murder our people, and shall we be told 
that we must submit to this because Spain is weak? Sir, 
Spain either can prevent these outrages, and wants the 
inclination to do so, or she is unable to prevent them. 
In either case, our right to protect ourselves is com- 
plete. 

But, said Mr. H., though I contend that there is just 
cause of war against Spain—war in any shape which may 
suit our convenience to wage—yet I admit that there is 
still another weighty consideration, viz: is it indispensa- 
bly necessary? 

A nation which has just cause of war is not bound to 
goto war. That is always a question of prudence for 
the nation itself. Now, sir, though Lam convinced of 
the right of this Government to go to war, I am of opin- 
ion that the object which we have in view, to wit, the 
suppression of piracy, may be attained at less expense; 
and, therefore, that it is our duty to ourselves to post- 
pone a measure which should never be resorted to but 
under the last necessity. A blockade of Cuba must de- 
stroy, not only our own trade with that island, but it 


| must destroy the trade of all neutral nations; and these 


would be evils of great magnitude. Should the honor 


| of our country and the protection of the property and 
| lives of our fellow-citizens require this sacrifice, why, 


then, sir, let it be made. God forbid that we should con- 
sent to weigh profit against honor, or that the glory of 


| our flag, or the lives of our citizens, should be thrown 


into the same scale with pounds, shillings, and pence. 
But this trade is too important to be lightly jeoparded. 
It appears, from documents submitted to this House at 


| the last session, that the amount of our annual import 


from Cuba is near eight millions of dollars; that our ex- 
ports amount to near six millions; making, together, a 
trade of thirteen millions of dollars, employing upwards 
of one hundred and seventeen thousand tons of American 
shipping, and between four and five thousand seamen. 
This trade, too, consists in the exchange of articles 
which we can best spare, chiefly our bread-stuffs and 
lumber, for those which are most essential to the com- 
fort of our people. The interruption of it would be most 
severely felt by the poor, who would be deprived of the 
little luxuries which spread cheerfulness around their 
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fire-sides. The trade of Great Britain and France, of 
Holland, Sweden, and Russia, with these islands, is 
equally important, and entitled to great consideration. 
Now, said Mr. Harne, my opinion is, that piracy may be 
suppressed without resorting to a blockade, so injurious 
in its consequences to the commerce of the world. I 
agree that piracy must be suppressed. I acknowledge 
that the conduct of Spain gives her no claim for for- 
bearance on our part. I have no scruple to a war meas- 
ure, and of calling it so in plain terms, if it be necessary. 
But I do not believe that necessity now exists; and, at all 
events, [ am disposed to make a fair experiment on the 
subject. Iam, said Mr. H.,a lover of peace. I believe 
it to be the interest of the United States to remain at 
peace with all the world. A few years will pay all our 
debts, and double our resources and our strength. I 
would therefore avoid war, on our own account, as long 
as it can possibly be avoided with honor. 

Now, I think it can be proved, from known facts as 
well as the documents before us, that piracy in the West 
Indies can be suppressed by the vigorous, energetic, 
and unceasing efforts of a competent naval force, having 
authority to land and to pursue the pirates into the set- 
tled as well as the unsettled parts of the country. It 
will be recollected, said Mr. H., that, at the last session 
of Congress, the report of Com. Porter was submitted to 
us, in which he stated, in substance, that piracy had 
been suppressed—** their boats burned and destroyed, 
and the pirates killed or driven ashore.” 

The Secretary of the Navy was so fully convinced that 
piracy was suppressed, that he stated it was only neces- 
sary in future **to watch them.” The facts supported 
this opinion: piracy was suppressed, though the pirates 
bad not been rooted out. This state of things continued 
up to the beginning of last surnmer, when it appears, 
from the documents before us, that Commodore Porter, 
being fully convinced that piracy was suppressed, re- 
turned home, and the fleet was detached on various 
duties, leaving a few small schooners, which could not 
remain long at sea, to watch the shores of Cuba. I beg, 
sir, that | may not be misunderstood; I do not mean to 
cast any censure on any officer of the Government, much 
less to pluck a single leaf from the wreath which en- 
circles the brow of the gallant Porter. Sir, the country 
owes hima debt of gratitude for the addition he has 
made to our naval wealth, which I shall never forget. 
But I am constrained to state my conviction that an er- 
roneous opinion of the complete suppression of piracy, 
an opinion not confined to Commodore Porter, but per- 
vading all classes of the community, by occasioning the 
diversion of the force, led to ‘* the revival” of the prac- 
tice. When the United States schooner Jackall arri- 
ved in Norfolk, early in the summer, she reported that 
‘*for three months no act of piracy had been heard of;’”’ 
and so confident were our officers that we should hear 
no more of piracy, that when Lieut. Skinner’s account 
reached the United States, an article was published in a 
paper in this city, in the nature of censure on that officer 
for creating a false alarm; stating ‘* that there was not 
the least doubt that the accounts of piracies were exag- 
gerated.” It has been shown, sir, that all the cases dis- 
closed in the reports of Messrs. Randall and Mountain 
took place after the withdrawal of the force from Cuba. 
In Mr. Randall’s letter of the Ist July he tells us ** that 
there were pirates lying off Matanzas, but there was no 
vessel of war of the United States there.” 

On the 5th July he writes, ‘‘ that the absence of our 
cruisers had emboldened these men to renew their pi- 
racies.” On the 14th July he writes, ‘* that the Grampus 
had arrived off the Havana, on the 7th, from the coast of 
Mexico, bound to New York.” On the 12th the John 
Adams arrived, to sail this day, (14th,) or to-morrow, 
from the Bay of Mexico, bound to Philadelphia. In 
short, Mr. President, these occasional stoppages, in the 
course of other voyages, ‘like angels’ visits, short, and 
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far between,” afforded the only protection which our 
commerce received, if we are to rely on the documents 
on our table. The pirates, said Mr. Randall, boasted 
*« that they bad nothing to fear.” I beg leave, said Mr. 
H., to read one or two passages from the letters of Mr. 
Randall and Mr. Mountain, which seem to set this mat- 
ter in a very strong light. 

Mr. Randall, in bis letter of the 6th of Sept., says: 

‘It is also, in my opinion, necessary that the force 
employed should be always present, with an undivided 
view and attention to this business. Their occasional 
absence on other duties materially impairs their effica- 
cy. Their operations against the pirates should be con- 
secutive and unremitting. It has been found that occa- 
sional visits to suspected places, by different vessels, and 
at long intervals, produce no serious impression on the 
pirates. 

**1 cannot but lament, however, the causes (suffi- 
cient, no doubt) which bave induced the withdrawing 
of so large a portion of the force. Recent events here 
have proved that, if this was induced by the supposition 
that piracy was effectually put down, or that the force 
left was adequate to restrain it, the opinion was erro- 
neous, and its consequences deplorable.” 

And again, in his letter of the 31st October, Mr. Ran- 
dall says: 

‘It is here a matter of common observation and com- 
plaint that the anti-piratical squadron has effected noth- 
ing against the pirates, commensurate with its numbers 
and force, during the last six months. This has not been 
owing to the want of zeal, of enterprize, or courage, on 
the part of our officers and seamen actually engaged in 
this pursuit, but to their diversion to other objects, in- 
compatible with the efficient performance of this highly 
important service. Since the spring, the vessels have 
been dispersed on various services, remote from this 
island, which they have merely made a touching point 
**in transitu,” without remaining long enough to make 
any permanent impression on the system. For a consid- 
erable time the most exposed part of this coast, at the 
most dangerous season, was not visited by a single vessel 
of war, and, for a still longer time, by none but the small- 
est and most inefficient. 

‘* The temporary cessation of piracies some time before, 
caused by the presence of a large force onthe coast, seems 
to have induced a delusive and fatal opinion that the evil 
was extinguished, and to have led to the diversion of too 
large a portion of the force to objects of infinitely less 
pecuniary and of scarcely any national importance.” 

Mr. Mountain, the American consul, holds the same 
language: ‘*{t is too true (says he) that our commerce 
has not been protected on this side of Cuba, since early 
last spring. Our men of war have occasionally been here, 
and off here, on their way to and from the ports of Mex- 
ico,” &c. Now, sir, said Mr. H., is it not fair to conclude 
that, if piracy ceased to exist while the force was kept 
constantly on the coast, and if it broke out as soon as 
their presence was withdrawn, that an investment of the 
island of Cuba by a still larger force, kept constantly em- 
ployed in that service, with a vessel anchored in the har- 
bor of Havana, and another at Matanzas, will suppress 
the practice entirely? The sloops of war will be much 
more efficient than the worthless schooners now employ- 
ed on that service, not only on acconnt of being able to 
remain longer at sea, but because they can carry a num- 
ber of barges, for service nearthe shore. Let, then, said 
Mr. H., the experiment be fairly tried; and if it fail, it will 
be time enough to blockade or seize the city of Havana. 

The right to follow the pirates on shore, Mr. H. also 
considered as a material means for the accomplishment of 
the object. He could not concur with the gentleman 
from New York, [Mr. Vax Buren,} that we had a right 
to pursue and take a felon, even in the halls of West- 
minster. Where a Government exists, you must apply 
to the magistrate; and nations were not in the habit of 
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surrendering even a criminal; they were proud of being 
considered as a sanctuary, from which even a criminal 
could not be torn. Nor had the Secretary of the Navy 
given the power to the extent proposed by this bill. He 
had restricted the right of fresh pursuit to the parts of 
the country ‘* where the local Government was not felt.” 
Mr. H. thought it should be extended further, and that 
it would be a very efficient measure. He hoped it 
would not be stricken from the bill. 

As to arming of merchantmen, Mr. H. considered this 
alsoa measure entitled to support. He hoped to see 
the clause amended by the adoption of the motion of the 
gentleman from Maryland, extending the aid of the Gov- 
ernment to the merchants; and then the measure would 
be an efficient one, both morally and physically. Mr. H. 
firmly believed that these measures, rigorously execu- 
ted, would suppress piracy, and afford complete protec- 
tion to our commerce. If he thought otherwise, he 
would not hesitate a moment in voting for a blockade, 
or an invasion, or any other act of war which might be 
necessary. But he was asked, ** what if he was mistaken 
in that opinion, would he leave our commerce without 
protection until the next session of Congress?” To this 
he would reply, that if the gentleman would modify this 
blockade in the following particulars, he would now give 
it his yote: 

Ist, That the authority to resort to it should depend 
on the failure of the other means provided by this act. 

2d, That it be, in that case, made applicable, not 


merely to cases of fresh pursuit, but be a measure of re- | 


prisal on the inhabitants of Cuba. 


Sd. That the measure be taken in concert with other | 


Powers, or after a communication with them. 

Mr. H. would, even now, move such an amendment, 
if he did not believe that the Senate was altogether op- 
posed to a blockade in any shape. Should he be mis- 
taken in thai opinion, and the Senate should refuse to 


strike out the clause, he would then submit an amend- | 


ment. Mr. H. concluded by saying that, on the whole, 
he had no doubt of our right to resort to any species of 


Cuba. 


time, disposed to resort to so strong a measure, unless its 
exertion were made to depend on the entire failure of 
all other means. 

Mr. VAN BUREN was too sensible of the indulgence 
he had received from the Senate yesterday to trespass 
longer on their time than would be required to notice 
one or two of the points touched on by the gentleman 
from South Carolina. That gentleman had done no more 
than justice to the enormities practised on our fellow- 
citizens; the documents on our tables were replete with 
evidence of the most horrid atrocities; but it did not fol- 
low that we had a right to resort to any and every meas- 
ure of redress which might be in our power, whatever 
might be their effect on the rights of others. However 
grievous our wrongs, we still owed it, not only to ourselves, 
but to those nations with whom we are at peace, and 
against whom we have no cause of complaint, to resort 
to such remedies only as were lawful in us, and not in- 
jurious to them. The gentleman from South Carolina 
had labored to show that a declaration of war was not a 
necessary preliminary measure to the commencement of 
hostilities between nations. Mr. V. B. said there was 
no doubt that in that the gentleman was correct; whatev- 
er might once have been thought upon the subject, the 
law and the practice had for a long time been different. 
War might be commenced by acts of aggression. But 
those acts should be of an appropriate character, such as 
reprisals, &c., or any act of force against the party by 
whom we had been injured. Wasa blockade of their 
ports, in the first instance, an act of that character? This, 
said Mr. V. B , was the question, and the only question, be- 
fore the Senate. He contended that it was not, and that 
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force, a blockade, or to any other act of war, against | 
But, believing that measures of a milder charac- | 
ter might accomplish the objeci, he was not, at this | 
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for the plainest of all reasons: because it operated, in the 
first instance, against our friends, against Powers who 
were not only willing, but one of whom had efficiently 
and zealously co-operated with us in measures for the 
suppression of piracy. Against the commerce of those 
nations we were about to exercise acts of unwarranted 
violence—acts which could not but lead to the most in- 
jurious consequences. But it had been said that, ad- 
mitting that, by the law of nations, the right of blockade 
can only be exercised in time of war, this act itself would 
place us at war with Spain, and thus render the block- 
ade lawful. Mr. V. B. said that this argument, however 
imposing it might_on a first impression appear, was lia- 
ble to great and unanswerable objections: first, it was in 
the face of the declaration of the committee, and pro- 
fessions of the Government, both of which disclaimed 
the idea of attaching such consequence to the measure 
they propose; secondly, although Spain might consider 
it as the commencement of hostilities, she might not; 
she might consult her true interests, and do us the jus- 
tice to give us credit for proper motives. If she did, our 
unwarrantable invasion of the rights of other nations 
would stand without apology; and even if she did not, 
and war ensued, we will have anticipated its rights at the 
expense of our respect for the public law and for the 
feelings of friendly Powers; either of which would, he 
thought, be unworthy of the American people. 

Mr. SMITH, of Maryland, said that he had not intend- 
ed to take any part in the debate at present; but an ap- 
peai had been made to the people; 1,500 copies of the 
communications which had heen made to them by the 
Executive had been ordered to be printed, to let the 
people see that the measure now proposed was indis- 
pensably necessary. If, said Mr. 8., I were one of those 
that thought so, I should certainly unite in opinion with 
the committee. The chairman of that committee has 
told us, early in the debate, that the measures employed 
have been inefficient, and that we have adopted meas- 
Can this 
Can it be possible that we have not with- 
in ourselves means adequate enough, without resorting 
to so harsh a measure as the one proposed? I have been 
one of those, said Mr. S., who have supposed that the 
means furnished by Congress were quite adequate to 
the object. Sir, it is in vain for us to pass laws of any 
kind, unless those laws are executed to the letter. We 
have passed laws, we have granted money, for the sup- 
pression of piracy; and if these means were not applied 
as Congress intended they should be, are we to be charg- 
ed with having adopted ineffectual measures? On sub- 
jects of this kind, it is proper for the representatives of 
the people to speak out. It is proper for them to de- 
fend themselves against the charge. The Navy De- 
partment asked for certain means, which were promptly 
and unanimously given; they were exercised, and found 
efficient, and completely so. Shall we then, by sanc- 
tioning a section of this kind, put in the hands of the 
Executive the power of declaring war? A power which 
we alone possess in Congress. We may be led on, step 
by step, till it becomes necessary to declare war for the 
honor of the country. I do not say such a thing will be 
done; 1 only state the case that it may be; and I am un- 
willing to grant a provisional power, that may lead us 
into war. I would much rather go to war directly than 
indirectly. [agree with the gentleman from South Car- 
olina, that we have cause for war against Spain; and if 
we were to declare it to-morrow, we should be perfectly 
justified. 

Having been told that the means that had been em- 
ployed were inefficient, I was led to go into a critical 
examination of the documents on the table; and there, 
sir, Mr. Mountain declares that, from spring till Octo- 
ber, there was no vessel to protect the commerce of the 
United States. And the same documents prove the 
capture of several vessels by the pirates, and that an 
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application was made to a British frigate to convoy your 
ships. it appears very extraordinary to me, sir, that 
when the course to be followed was so clearly pointed 
out in July, it should have been left undone. Why not 
apply force then? Every thing tends to show that there 
wanted nothing but vessels, authorized by law, to be 
placed there. 

If, then, sir, we have efficient means within ourselves, 
why resort to a scheme of this sort, that may implicate 
us in difficulties with foreign nations? The gentleman 
from South Carolina says, very properly, that, on the 
necessity of the case depends the propriety of this ex- 
traordinary measure. I see no necessity; I see that we 
have sufficient means within ourselves, and I am unwil- 
ling to go into a measure of this kind, which is doubtful 
in its consequences, when we can suppress piracy with- 
out it. [have no hesitation in saying that, if you place 
a sufficient force on the coast of Cuba, and assist mer- 
chant vessels in arming, that alone will be sufficient. 
But I go further: surround the island, and keep it con- 
stantly surrounded. 1 would purchase the Robert Ful- 
ton steam vessel, and put on board of her a number of 
barges, with a nine pounder in the bow of each, and let 
these go along till they get to the east end of the island; 
let these armed barges search every inlet and creek, and 
destroy all such boats as they suspect are used for pirat- 
ical enterprises. After getting to the east end of the 
island, let them return again, and socontinue. This will 
probably cost 100,000 dollars. Let larger vessels cruise 
round the island, and keep in the pirates; and by these 
measures, | have no doubt, piracy will be suppressed 
and kept under. 

It appears, sir, said Mr. S., that we are not to give 
power to our merchantmen to arm, for fear they should 
abuse it. Isthere an instance of their having abused 
such power? No, sir, there is not one. But it likewise 
appears that they are already authorized to arm; that 
some have done it; and no complaint has been yet made. 
All the vessels trading to the East Indies are armed, and 
no complaint is made. This, then, is an idle fear. 

I have always understood that, in the fresh pursuit of 
anenemy, you have aright to land. It has been done 
by —, and by ourselves, and Spain has not com- 
plained of it. It is a national right, which we can make 
use of at any time, without law. The passing the law is 
the only objection L have to it. 

The chairman of the committee has said that your 
character demands that you should be prompt and efli- 
cacious in your measures, and therefore recommends a 
blockade. But will that be efficacious’ No, sir; it will 
be throwing a stone that will hit nobody. ‘The pirates, 
when chased, do not run into open ports, but they go 
into the unsettled parts of the country. Blockade the 
inlets, then, for it is there where you will find them. 
his blockading of ports, therefore, is an inefficient meas- 
ure, which may do some harm, but is not calculated to 
do any good. 

Mr. BARBOUR observed that, if there wasa majority 
of the Senate who approved the principle of the section, 
under any modification, he hoped they would vote 
against striking it out; because, iF they afterwards failed 
to put it into the shape they preferred, it would still be 
in their power to expunge the section, when the bill 
should be reported to the Senate by the Committee of 
the Whole. 

Mr. MACON said there was something in this business 
which he could not understand. Insurance from New 
York to New Orleans, the Senate was informed, was but 
one to one and a half per cent. How insurance could 
be so low, while so many piracies were committed, was 
more than he could comprehend. During the wars be- 
tween France and England, when a great many captures 
were made, insurance was not so luw as five per cent. 
Mr. M. then said he thought that no necessity could 
justify a breach of the public law. We bad endeavored, 
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and unsuccessfully, to preserve that law, and he knew but 
one instance of its violation—that one he always thought 
very doubtful. We had constantly maintained, to the 
broadest extent, neutral rights with every nation with 
whom we had come in contact. This blockade, to say 
the least of it, was of doubtful character, and he there- 
fore did not like it, It had struck him as a curious ques- 
tion, what would be the condition of a French or Eng- 
lish vessel, if taken breaking this bleckade; would she 
be a prize, or what?) He was not willing to consent to 
any act which would jeopard the character of the 
country. National character was like individual charac- 
ter—it ought never to be doubted—it ought ever to be 
so pure as to command respect. 

It was to his mind as clear as the light of day that the 
President had the power of suppressing piracy. Mr. 
Randall had proved that, as long as vessels of war were 
there, no piracies had occurred, and he was afraid that 
carrying money had produced all these evils. As long 
as the vessels of war were there, the pirates were invist- 
ble; but, as soon as they were gone, they came out. This 
following the pirates on shore was a much more difficult 
matter than gentlemen had represented itto be. How 
were the pirates to be known when they got on shore? 
They might change their clothes, or any thing else. The 
true way was to catch them on the water, by sending a 
sufficient force to Cuba, and to hang all that were 
caught; and when they found that catching and hang- 
ing were the same thing, there would soon be an end to 
piracy. 

Mr. M. then asked, why would gentlemen wish to go 
further than was necessary? What could be better than 
possessing the power of doing all they wanted? It 
seemed to him to be a race which should go farthest in 
his particular way. What more was necessary than to 
order the vessels to be taken and the men to be hanged? 

On the subject of arming merchantmen, Mr. M. did 
not think the comparison of the assassin a justone. In 
individual rencounters the consequences fell on them- 
selves alone; but bere the consequences would be much 
more serious, if the power were abuscd. He did not 
suppose that merchantmen, generally, would seek to 
abuses, but they were not better than any other class of 
men, nor did he believe them worse. 

Asto the effect these measures would produce on 
Spain, they were not worth thinking of. He considered 
Spain out of the question. What was Spain? No hu- 
man being could tell. There were people there, and a 
sort of Government; but the French were there, to keep 
their own people down. With respect to the people of 
Cuba, Mr. M. said, he knew little or nothing. He al- 
ways had understood that the trade to that is!and was a 
most profitable one to the United States. It appeared 
quite impossible to him that such a state of society could 
subsist as was described in Cuba; he should hope to find 
there as many pure as would have saved Sodom and 
Gomorrah. 

Mr. M. said, if he were to liken this blockade to any 
thing, it would be to the attack on Copenhagen, by the 
British. Britain was afraid of the naval power of her rival 
and enemy, and said, as Rome did, Carthage must be put 
down! It was ludicrous to talk of arming a whole nation 
against 400 or 500 bandits, afier the late contest with the 
British. He saw no necessily jor arming the merchant- 
men. Ifthe navy could not protect the merchantmen, 
particularly in the American seas, we ought to have net- 
ther navy nor merchantmen. 

He recollected Preble ha@put an end to the Tripoli- 
tan war, and Decatur soon ended the Algerine war. 
Both of these people were pirates by trade, by educa- 
cation, and, he had almost said, by religion. Our vessels 
went there at once; and cannot our vessels catch these 
Cuba bandits, without our altempting to make an inter 
polation in the law of nations? It was, he thought, a 
most difficult thing to alter public law. During the 
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American war, all the Powers of Europe assembled to 
do it; Great Britain withstood it, and the public law is 
now as Great Britain then said it should be. 

It appeared to him, from Mr. Randail’s report, that 
nothing but ships were wanting. He had no opinion of 
stuffing an administration. If they obtained what they 
wanted, they ought to be held responsible for the suc- 
cess of the means employed. They did not want either 
armed merchant vessels or a blockade. Of the latter 
the President speaks with great delicacy, and from the 
former the Secretary of the Navy thinks mischief may 
arise. Therefore, he thought it would be wise to give 
the administration what they wanted, but not more; and 
that he was willing to do now. He did not wish to make 
any profession of his wish to see the robbers extermina- 
ted, for we were to be judged, not by our words, but 
by our deeds. There was not a civilized man in the 
world but would wish it; and he could not call that in- 
habitant of Cuba a civilized man, that encouraged pira- 
cy. They waged war against the whole human race; a 
war of the most disastrous kind. They could be governed 
by no rule towards them but that of extermination; and 
as they could be repressed most efficiently without either 
blockading them or arming the merchantmen, he was 
opposed to both measures. 

Mr. HAYNE said that, as the chairman of the com- 
mittee [Mr. Barnpovur] had expressed a wish that those 
gentlemen who would, under any circumstances, support 
a blockade, would not now vote for striking out the 
clause, because, if they should fail to put it in the shape 
they preferred, it would still be in their power to ex- 
punge the section, when the bill should be reported to 
the Senate, he was disposed to comply with the wishes 
of the chairman in that respect, and would, therefore, 
vote against striking out the clause at this time. He 
should do this, however, with the express understanding 
that, when the bill should be reported to the Senate, he 
would move to strike it out, unless it should receive the 
modifications for which he had contended; that is to 
say, unless the authority to resort to a blockade should 
be made to depend on the failure of all the other means 
provided by the act; and then it should be resorted to as 
a measure of reprisal, and in concert with other Powers, 
or after proper communications with them. 

The gentleman from Nortb Carolina had asked, why 
will we go further on this subject than is necessary for 
the object?) Mr. H. would answer him in one word. 
I believe, said he, that the employment of the naval 
means of the country will be sufficient for the suppres- 
sion of piracy, if properly directed; but as many of my 
friends think otherwise, and the officers of the Govern- 
ment, who will be responsible for the execution of our 
measures, do not concur in that opinion, | am bound to 
suppose that I may be mistaken; and, as there will be a 
long interval between the adjournment of the present 
and the commencement of the next session of Congress, 
Iam willing to put additional means at the disposal of 
the Executive, to be resorted to in the event of the failure 
of all others; for God forbid, sir, that the life of a single 
citizen should be sacrificed by any remissness, on our part, 
in providing all the means that may become necessary. 





The question was then taken on striking out the third | 


section, and decided in the affirmative, by yeas and 
nays, as follows: 

Yeas —Messrs. Barton, Bell, Benton, Bouligny, Branch, 
Brown, Chandler, Clayton, Cobb, D’Wolf, Dickerson, 
Edwards, Elliott, Findlay, Gaillard, Holmes of Maine, 
King of Alabama, King of Yew York, Knight, Lanman, 
Lloyd of Maryland, Lowrie, McIlvaine, McLean, Macon, 
Palmer, Parrott, Ruggles, Seymour, Smith, Talbot, 
Taylor, Tazewell, Thomas, Van Buren, Van Dyke, 
Williams—37. 

Nays—Messrs. Barbour, Eaton, Hayne, Holmes of 
Mississippi, Jackson, Johnson of Kentucky, Johnston of 
Louisiana, Kelly, Lloyd of Massachusetts, Mills—10. 


Mr. HOLMES, of Maine, then offered the following, 
as a substitute for the section just stricken out: 

Sec. 3. And be it further enacted, That no armed ves. 
sel of the United States, authorized and employed for 
the suppression of piracy, shall be engaged or employed 
in the transportation of specie, or any other article of 
freight, unless specially designated therefor by the Pres- 
ident of the United States, 

Before the question was taken on this amendment, 

Mr. VAN BUREN moved to recommit the bill to the 
Committee on Foreign Relations, with the following in- 
structions: 

Resolved, That the bill “ for the suppression of pi- 
racy in the West Indies” be recommitted to the Com- 
mittee on Foreign Relations, with instructions to report 
amendments thereto, giving power to the President, on 
its being satisfactorily proved to him that any of the 
pirates mentioned in the said act find refuge in any of 
the cities or ports of the said island of Cuba, or other 
islands mentioned in the said bill, and that the local 
Governments of the said islands, on being requested so to 
do, neglect or refuse to aid in the apprehension, prose- 
cution, and conviction, of such pirates, to give authorily 
to the crews of the armed vessels of the United States, 
under such instructions as may be given them, to land 
on the said islands, in search of pirates, and there to 
subdue, vanquish, and capture them, and bring them to 
the United States for trial and adjudication, as the said 
instructions of the President of the United States may 
prescribe; and, further, to authorize reprisals on the 
commerce and property of the inhabitants of the said 
islands. 

On motion of Mr. BARBOUR, the proposed amend- 
ment and instructions were ordered to be printed; and 

The Senate adjourned. 





House or REPRESENTATIVES, Same Dar. 


CREEK INDIAN NEGOTIATION. 


The resolution offered yesterday by Mr. Fonrsrrs, 
calling for the report of the commissioners appointed to 
treat with the Creek Indians for a cession of their lands, 
was taken up. 

Mr. FORSYTH said, as he wished to attract the atten- 
tion of the House and of the public to a subject of very 
great interest to the State of Georgia, he would state 
what had been communicated to him respecting it. 

The law of the last session, making an appropriation 
for the extinguishment of the Creek title to lands in 
Georgia, was founded on a document sent by the Presi- 
dent to Congress: a letter from the commissioners, 
who had been holding a talk with the Cherokees, which 
stated, on the authority of the Creek Indian agent and 
some of the Creck chiefs, that that was a favorable time 
for a treaty with the tribe. After the act passed, when 
he could not iell, orders were given to the agent to col- 
lect them at the Broken Arrow. While this act was un- 
der the consideration of a committee, the Indian agent 
was in Washington, and certain Cherokee chiefs, whose 
treatment by the Executive, and pretensions, would be 
recollected. They came to protest against all appropri- 
ations to purchase lands from them, and to declare 
they would dispose of no more, either by sale or ex- 
change. Not satisfied with their own success, they 
were disposed to extend the benefits of their negotiation 
to the neighboring tribes. Mr. F. understood that one 
of the chiefs had sent ail their correspondence with the 
Secretary of War, &c., to the Big Warrior, advising that 
the Creeks should follow their example. However that 
might be, certain it was that some of the Creek chiefs 
had a meeting at Tuckabotchee, in Alabama, near the 
town of Montgomery, and determined to follow the 
pattern of the Cherokees. Not satisfied with this, as 
the meeting called by the agent was to take place in 
November, another meeting was held by the Creeks, at 
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Polecat spring, in October, and the determination made 
at Tuckabotchee was confirmed, and ordered to be 
made public. The two documents were published, as 
asortof manifesto tothe world that no more Creek 
lands would be sold to the United States. These docu- 
ments were signed by the Little Prince, his mark; by 
the King Big Warrior, his mark; the Head Wolf, his 
mark, &c.; none of the persons signing the first being 
able to read or write, and but one or two who signed 
the second. The commissioners of the United States, 
on their way to the Broken Arrow, heard, for the first 
time, of these strange papers, the Indian agent not 
having considered it his duty either to prevent the de- 
termination they announced, or to communicate them 
to the War Department; the sub-agent, who ate the 
bread of the United States, was active in promoting 
these determinations, and was supposed to be the sec- 
retary of one, if not both the meetings. The commis- 
sioners found the Creeks, to the number of ten or fif- 
teen thousand, assembled at the Broken Arrow, ready 
to assist in consuming the fifty thousand dollars appro- 
priated by Congress for the expenses of the treaty. 
Their chiefs, living in Alabama, determined not to make 
a treaty; the sub-agent actively employed to defeat the 
wishes of the Government, and the principal agent 
acting a part of dignified neutrality, because he had not 
been instructed by the Secretary of the Department of 
War to promote the views of Congress, no treaty could 
be formed, as might have been expected. Notwith- 
standing the manifesto of the chiefs, the hostility of the 
sub-agent, and the dignified neutrality of the principal, 
the commissioners found twenty-four chiefs, represent- 
ing all the Indians residing in Georgia, willing to remove 


to the West, and give up all the land occupied by them— | 


all the Creek Indian claim in the limits of that State. 
These chiefs represented about ten thousand Indians; 
and their price, including all the expenses for their re- 
moval, was $300,000. Uufortunately, the commissioners 
did not conceive themselves authorized to make a con- 
tract with them. One of the commissioners came to this 
place to ask that authority from the Executive. It was 
not given. 
new meeting was to be held, from which the President 
seemed te expect a more favorable result. Mr. F. ap- 
prehended that the present effort would not be more 
fortunate than the last. 

Mr. F. sail he felt great reluctance to state what he 
had been informed the Executive had directed to be 
done in this stage of things. He hoped that the docu- 
ments might show thathe was misinformed, For their 
insolent interference to obstruct the execution of one 
of the laws of the United States, the wishes of Congress, 
and the instructions of the Executive, the Cherokee 
chiefs were to be reproved by the Secretary of War. 
‘The principal Creek agent, who was a dignified neutral 
between his own Government and the Creeks; who 
thought a law of Congress, and the instructions of the 
Executive to the commissioners, not sufficient to make 
it his duty to act with the commissioners; be was to be 
reprimanded by the Secretary of War. The only deci- 
sive step was the removal of the sub-agent. The suc- 
cessor of the sub-agent, no doubt warned by the fate 
of his predecessor, would take care to ape the conduct 
of the principal, and be ostensibly neutral, secretly hos- 
tile. Such were the circumstances under which Mr. F. 
had felt it his duty to bring the subject before the 
House, by his resolution, adopted yesterday, and that 
now under consideration. 

The President, in his late message to Congress, had 
connected the performance of the obligations of the 
United States to Georgia with the great plan of collect- 
ing all the Indians in our Western territory, for the pur- 
pose of civilizing them. Of this plan it was not now 
proper to speak. It might be wise, humane, and politic; 
but Mr. F. protested against connecting the perform- 


New instructions had been given, and a | 





ance of the obligations of the United States, under the 
act of cession of 1802, with that plan. He should consid- 
er a determination to that effect as an indefinite post- 
ponement of justice to Georgia. He hoped the Com- 
mittee on Indian Affairs would consider them separate- 
ly, and bring the two subjects separately and distinctly 
before the House, whatever might be their opinions 
upon them. 

The resolution was then agreed to, without opposition. 


GENERAL APPROPRIATION BILL. 


The House then passed to the unfinished business of 
yesterday, which was the bill making appropriations for 
the support of Government for the year 1825. 

On that section of the bill which makes appropriation 
for the public buildings in Washington city, Mr. COCKE, 
of Tenn., moved,an amendment, which went to provide 
that no part of the sum appropriated should be applied 
to pay the sum offered by the Commissioner of the 
Public Buildings for a design to ornament the tympanum 
of the portico of the Capitol. 

On this amendment some conversation arose between 
the chairman of the Committee of Ways and Means and 
the member from ‘Tennessee. It was stated, on one 
hand, that the offer made by the Commissioner was done 
in consequence of the advice and direction of the Ex- 
ecutive; that it was in coincidence with the course pur- 
sued on other similar cases; that the ornament for the 
Capitol was fit and necessary; and the reward calculated 
to call forth taste and genius in preparing it, &c. On 
the other hand, it was contended that the providing of 
this design was a part of the duty of the architect, who 
receives a salary for his services; that the offer was un- 
authorized on the part of the Commissioner, and unne- 
cessary. The amendment, however, was at length 
withdrawn by the mover. 

The following, among other items, were added, by 
way of amendment, to this bill: 

‘*For repairs to the General Post Office, and yard, 
$2,000.” 

‘* For paving the footway in front of the public ground 
on the south side of the Pennsylvania avenue, between 
the Capitol and the Navy Office, and for placing stone 
steps at the several entrances of the Navy Office, 
$6,161 97.” 

A second section was added to the bill, on motion of 
Mr. McLANE, in the usual form, probibiting payment 
of moneys, appropriated by this act, to persons indebted 
to the United States, until their arrears shall be paid. 

And a third section was added, on motion of Mr. 
VINTON, of Ohio, in the words following: 

** Src. 3. That the Secretary of the Treasury be, and 
he is hereby, authorized and required to pay, out of any 


| money in the Treasury not otherwise appropriated, the 


sum or sums of money to which any person, or the legzl 
representative of any person, may be entitled, by virtue 
of an act authorizing repayment for land erroneously 
sold by the United States, upon such person, or his or 
her legal representative, complying with the requisitions 
of that act.” 

Among other amendments proposed, 

Mr. COCKE moved to double the appropriation for 
compensating the messengers who bring to the seat of 
Government the votes for President and Vice President; 
and a desultory debate arose en the motion, in which 
Messrs. MCLANE, COCKE, TAYLOR, COOK, WEB- 
STER, and TUCKER, took part. The amendment 
was finally withdrawn, there being already a bill passed 
by the Senate, now before a committee of the House, 
on the same subject, and it being considered more 
proper to act upon the subject directly by that bill. 

Mr. TATITNALL, of Georgia, moved to add to the 
bill a clause making provision for the payment of Geo: 
gia militia claims, of the period of 1793-’94, in which 
he was supported by Mr. FORSYTH. A question of 
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order arose, which gave occasion to considerable dis- 
cussion on the part of Messrs. TATTNALL, TAYLOR, 
FORSYTH, HAMILTON, CAMPBELL, CLAY, and 
WEBSTER. It was finally decided that, inasmuch as 
the report of the Committee on Military Affairs, in re- 
spect to those claims, had been taken from a Committee 
of the Whole, and recommitted to the committee, with 
instructions, it was not in order to introduce a proposi- 
tion into this bill on that subject. 

The committee then rose, and reported the bill, as 
amended, and it was ordered to be engrossed for a third 
reading. 

The House then went into Committee of the Whole 
(Mr. Larunor in the chair) on the bill ‘* making appro- 
priations for the military service of the United States 
for the year 1825;” which was amended by the addition 
of aclause appropriating, for the expense of surveys, 
&c., made under the act to provide for internal improve- 
ments, $28,557, and then ordered to a third reading. 

The same committee then took up the bill ‘* making 
appropriations for the support of the navy of the United 
States for the year 1825.” 

Mr. COCKE moved to reduce the amount of the ap- 
propriation for contingent «expenses of the navy, from 
$200,000 to $195,000. 

The motion was resisted by Mr. McLANE, who de- 
clared himself ready to prove, by documentary evidence, 
that the whole amount had been devoted to the objects 
designated by law, and to those only; and that, instead 
of being too great, it was, in fact, too small to meet the 
necessities of the service. 

The motion of Mr. Cocxe was negatived. 

The contingent fund, (for officers’ transportation, &c., ) 
which had but the last year been reduced from 14,000 to 
9,000 dollars, was again raised to its former amount, and 


the 5,000 in arrears for the last year was provided for | 


by a distinct item of appropriation. 

‘Lhe committee then rose and reported the bill, which, 
as amended, was ordered to be engrossed for a third 
reading. a ee | 

In Szenatr, Wepnesvar, Fepruary 2, 1825. 
SUPPRESSION OF PIRACY. 


The Senate again took up the bill ‘‘ for the suppres- 
sion of piracy.” The following motion, made yesterday 
by Mr. Van Bunen, being still pending, viz: 

** Resolved, That the bill ‘for the suppression of 
piracy in the West Indies’ be recommitted to the Com- 
mittee on Foreign Relations, with instructions to report 
amendments thereto, giving power to the President, on 
its being satisfactorily proved to him that any of the 
pirates mentioned in the said act find refuge in any of 
the cities or ports of the said island of Cuba, or other 
islands mentioned in the said bill, and that the local Gov- 
ernments of the said islands, on being requested so to 
do, negiect or refuse to aid in the apprehension, prose- 
cution, and conviction, of such pirates, to give authori- 
ty to the crews of the armed vessels of the United 
States, under such instructions as may be given them, to 
land on the said islands, in search of pirates, and there 
to subdue, vanquish, and capture them, and bring them 
to the United States for trial and adjudication, as the 
said instructions of the President of the United States 
may prescribe; and, further, to authorize reprisals on 
the commerce and property of the inhabitants of the suid 
islands.” 

Mr. BARBOUR made a few remarks against the 
principle proposed in the instructions, and also against 
recommitting the bill to the Committee on Foreign Re- 
lations. 

Mr. VAN BUREN replied to Mr. B., and had no dis- 
position to burden the committee with a duty which was 
not acceptable. As there were many propositions be- 
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committed for the purpose of receiving such shape as 
would be generally agreeable to the Senate; but he 
would waive his motion until the sense of the Senate 
had been expressed on those amendments; and he ac- 
cordingly, for the present, withdrew it. 

The question then recurred on the following section, 
which Mr. Homes, of Maine, yesterday offered: 

** Sec. 3. And be it further enacted, That no public 
armed vessel of the United States, authorized and em- 
ployed for the suppression of piracy, shall be engaged 
or employed in the transportation of specie, or any other 
article of freight, unless specially designated therefor by 
the President of the United States.” 

Mr. COBB, of Georgia, moved to strike out the words 
‘*unless specially designated therefor by the President 
of the United States.” 

Mr. COBB said he thought, from the documents 
which had been communicated by the Executive, it was 
sufficiently evident that this business of the transporta- 
tion of specie in public armed vessels of the United 
States must be a source of great emolument to those en- 
gaged in it. The officers of our naval force, being like 
other men, would be unwilling to relinquish so profita. 
ble a trade; and it was a strong impression on his mind, 
that, so long as the practice continued, piracy never 
would be suppressed. If piracy were suppressed, there 
would be no further occasion for their being employed; 
but, so long as it continued, this system of jobbing 
would be pursued. Every temptation ought to be re- 
moved that would induce them to relax in the discharge 
of their duties. Let them be employed in the suppres- 


sion of piracy alone. 

Mr. HOLMES, of Maine, said he understood it had 
been the practice for the President of the United States 
to designate the vessels which should be employed in 
this service of the transportation of specie; but there 


was nothing prohibitory, in the law and regulations, 
against other vessels doing the same. The consequence 
had been, that some part of the squadron had been em- 
ployed in the transportation of specie. He should be 


| unwilling to prevent the Executive designating, if he 
should see fit, the vessels which should be employed in 


the transportation of specie; but, at the same time, to 
say that other public armed vessels, not so designated, 
should not be so employed, would be to strike at the 
root of the evil. He thought piracy would have been 
suppressed by this time, had it not been for the cupidity 
of cur naval officers. 

Mr. LLOYD, of Mass., said that in the documents on 
the table there was but one allegation, and that by an 


| individual, to prove that the public vessels had quitted 


their station to transport specie, and had thus left the 
commerce unprotected. He doubted the existence of 


| this fact to any great extent; and certainly the Senate 


ought not to legislate on it without having the fullest 
and most authentic information as to the extent of the 
practice. They ought, in his opinion, to apply for in- 
formation to that Department which knew what had 
been done. There was a regulation by which every 
officer was obliged to report, on his return home, what 
he had received; therefure, if the Senate called for in- 
formation, there was no doubt of its being furnished. 
Mr. L. said he would suppose that an insurrection should 


| break out in a town where our vessels were stationed— 
| Havana, for instance—what would be the consequence’ 


Our merchants had large sums of money there, and had 
no vessels to carry it away; it would be lost, because the 


| public vessels would be’ forbidden, by law, to carry it 
|} away. 


Mr. L. said he was willing to agree with the 
gentleman from Maine, as to prohibiting the transporta- 
tion of specie, excepting with instructions from the Pres- 


| ident or head of the Navy Department, but he hoped 
| that his amendment would not go further. 


Mr. COBB said that the gentleman from Massachu 


fore tue Senate for amending the bill, he wished it re | setts seemed to doubt the authenticity of the statement 
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which had been made; but his (Mr. C’s) reason for net 
doubting it was this: those documents had been pre- 
sented to the Senate by the Navy Department, and if 
that Department had not believed in their authenticity 
they would never have communicated them. What has 
thus been laid before us, said Mr. C., is a convincing 
reason why piracy has not been suppressed, and it is the 
particular reason of my making the motion. The trade 
of transporting specie must afford great profit to the 
naval officers who are engaged in it. This temptation 
is such as to draw their attention from subjects of in- 
finitely greater importance, and unless it is removed they 
never will perform their duty. 

Mr. MILLS, of Massachusetts, thought that the amend- 
ment would operate to a greater extent than was antici- 
pated. All public armed vessels were authorized to 
suppress pirates wherever they met with them. The 
amendment would go to prohibit the transportation of 
specie in public armed vessels altogether. Piracy did 
not exist in the West Indies alone. By act of Congress, 
the slave trade was piracy, and slave dealers were pi- 
rates; therefore, a vessel on the coast of Africa would 
be prohibited transporting specie as well asa vessel in 
the West India seas. ‘The modification suggested by 
his colleague {[Mr. Liorp] would have been more 
proper than this; for that would have prohibited at once 
all armed vessels transporting specie. 

The question was then taken on Mr. Cons’s amend- 
ment, and lost. 

Mr. CHANDLER moved to amend the section so as 
to prohibit all public armed vessels whatever from trans- 
porting specie, except such as should be specially desig- 
nated by the President of the United States for the pur- 
pose; and he said that he was well satisfied that this 
traffic prevented piracy from being suppressed. The 
gentlemen of the navy would, no doubt, like to make a 
littie profit when they could do it legally, and on some 
stations the practice was very lucrative. Sometimes 
one commanding officer would have the benefit, some- 
times another. Some would make more, and some 
nothing at all, which produced a soreness amongst the 
gentlemen of the navy, while it seemed to divert their 
attention from the real and important object in view; 
and as long as this practice continued, the service must 
suffer by it. It should therefore be prohibited, except 
where the President thought it necessary to point out 
certain vessels to perform that duty. 

Mr. HOLMES, of Maine, said he always thought it 
was necessary to confine legislation to the subject-mat- 
ter before them; they were now providing for the sup- 
pression of piracy, and he hoped they would confine 
themselves to that subject. If they wished to enact a 
general law for the regulation of the navy, they ought 
to do so. It was a misfortune, he said, that there was 
not a naval peace establishment adopted, and he thought 
it was time there was one; but it could not be provided 
for in a bill intended for a different purpose. The want 
of such a Jaw had produced all the evils complained of, 
and many more; and one principle which ought to be in 
such a law was that which his colleague bad suggested. 
They had not yet been able to pass a general bill, or to 
do any thing more for the regulation of the navy than 
regarded the pay of the sailors; and the pay of the offi- 
cers was provided for only by restrictions in the appro- 
priation bill. He regretted these things were not more 
specially provided for, but it was not regular to attempt 
it ina billof thissort. If the Legislature confined them- 
selves to the object before them, he thought they could 
not miss it. With regard to his own amendment, he 
thought it was a proper one. Some were of opinion he 
had gone too far, but others thought he had not gone 
far enough. He agreed with the gentleman from Mas- 
sachusetis, that the President ought to bave the power of 
designating the vessels which should be employed, but 
he could not make the amendment he suggested. 
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Mr. LLOYD, of Md., said that last session the Senate 


had passed a bill regulating the transportation of specie, 
and sent it to the other House, but it was not acted on. 
They had also passed a bill authorizing the building of 
ten sloops of war, but it had not been acted on. 
they to be told that these sloops of war were necessary 
for the suppression of piracy, or that they were intended 
exclusively for that object? No; they were necessary 
for our service, and he believed it was enough to autho- 
rize a law to build them, no matter whether they were 
connected with the piratical or any other question. He 
was very anxious to suppress this transportation of spe- 
cie in public armed vessels. 
regarded the moral and physical force of the navy, that 
it should be prohibited, not only in the Gulf of Mexico, 
but in every part of the world. 
ning to feel the ill effects of this system; the squadron 
sent to the Gulf of Mexico was useless from this cause. 
In the South sea this traffic (for such he must call it) 
was carried on toagreater extent than in any other part; 
and it would have the snme effect in every part of the 


Were 


It was necessary, as far as 


We are now begin- 


world—that of impairing the moral and physical force 
of the navy. He did not perceive any thing incongru- 
ous in making this general provision in the bill for the 
suppression of piracy; it was as much connected with 
it as the bill for building ten sloops of war. He believ- 
ed our naval officers to be the bravest and best on the 
face of the globe; but, if we placed temptations in their 
way, which it was not in the power of human nature to 
resist, we lessened their moral elevation, and lowered 
that chivalrous character which they ought always to 
preserve. He did not suspect them of sacrificing their 
duty, but it was necessary to guard them from all those 
temptations which might induce them to do so. The 
moment a soldier or officer lost that high principle which 
ought to characterize a military man, and became a 
trader in gold and silver, that moment his moral force 
was destroyed. What danger could result to the interest 
of this country from regulating the transportation of 
specie? They would not allow the President to point 
out where it should be carried. Did they doubt that he 
would ever refuse to transport the specie of the citizens 
of America’? If they did doubt it, they must suppose 
he was unmindful of the interest of those citizens. It 
might be necessary, and in many instances be proper, 
to transport specie in armed vessels; but let this specie 
belong to the citizens of America, and not that belong- 
ing to foreign Powers. If this provision were made, it 
would redound to the benefit of the commerce of the 
country and the good of the navy; and, as they could 
not get this provision in a direct bill, they would be sat- 
isfied to procure it otherwise. 

Mr. LLOYD, of Massachusetts, said the current was 
running very strong against the transportation of specie 
in public vessels; but he believed it to be a very useful 
thing. It was not at alla novel principle, but had been 
acted upon by Great Britain forages. She expressly au- 
thorized her naval officers to do it. If abuses crept into 
this system, why were they not remedied? Why put this 
sweeping restriction on it? He believed it was a thing 
which might be easily regulated. If the President were 
required to designate the vessels which were to perform 
this duty, how could he possibly do it?) How could be 
foresee what occurrences might take place, or what 
changes or emergencies happen, in the West Indies or 
elsewhere? Mr. L. observed there had been a sweeping 
denunciation pronounced against the whole of the naval 
officers employed in the West India service. Would the 
Senate sanction such a charge as this, without properly 
ascertaining the facts on which it was founded? He 
looked upon it in a very serious light. If the gentleman 
would so modify his resolution as to probibit the trans- 
portation of specie, except with instructions from the 
President, he would agree with him. As this charge 
had been seriously made, this bill should lie on the 
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table, with the amendment, till they could ascertain 


what were the instructions given by the Secretary of 
the Navy to the officers, as regarded the transporta- 
Le of specie, and to what extent the practice had pre- 
vailed. 

Mr. SMITH said he was against the motion made by 
the gentleman from Maine [Mr. Cuanpter.] The offi- 
cers of the navy had not, in his opinion, done any thing 
to draw censure on them; they had acted according to 
their instructions. [Here Mr. Smits quoted the instruc- 
tions from the documents on the table.] These, said 
Mr. §., being the instructions, no possible blame could 
be attached to the officers of the navy for conforming 
to them. Mr, S. then remarked that we carried ona 
great and increasing trade through Alvarado and Tam- 
pico; the returns were principally in specie, for there 
was nothing else to be got there; and it was very unsafe 
to trust this on board of unarmed vessels. Government 
might direct one vessel, and one only, to transport the 
specie; but, without that protection, it would be very 
dangerous to carry on the trade. Our manufactures, said 
Mr. S., are preferred to all others in the South American 
market, and our merchants had established their agents 
in the interior, to whom they sent their manufactures for 
sale; the returns were generally in specie. And would 
they endanger this trade, for fear that the naval officers 
should be drawn away from their employment? He could 
not understand this. The amendment, as it now stood, 
without any alteration to it, wasa very good one. It 
might be, Mr. S. said, that the prejudices of education 
prevented him from seeing any harm that could arise 
from ships of war bringing home money from the Pacific. 
The trade there brought much money into the United 
States. The instructions forbid the captains on that 
coast from bringing home any money but what belongs 
to merchants of the United States. You pass this bill, 
said Mr. S., and it isan interdict. How are your officers 
to know of the passage of this bill providing against it, 
or how is the President to designate the vessel that is to 
be employed’ Large sums of money are there, belong- 
ing to merchants. The agents wish to remit it, but the 
captain who is there may not, under this amendment, 
take it, because he is not the captain designated. We 
have a very extensive trade with South America. From 
the Middle States we supply them with vast quantities 
of flour, in particular. They sell their cargoes at Lima. 
Part of the produce of the sale they lay out in copper, 
and the rest they have to send home in specie. But now 
they will be utterly unable to do so, unless the very ves- 
sel the President has designated happens to be on the 
spot. A great evil will arise from this, because the mer- 
chants will be compelled to send their money home in 
unarmed vessels. This will be known, and pirates will 
lie in wait for and capture them. If our naval officers 
do now and then make a little money, by bringing home 
specie, I, said Mr. S., shall be very well pleased. Their 
pay is merely a living, and their obtaining a little money 
by these means does harm to nobody. Your trade in the 
Pacific does not suffer by it. The British allow their 
captains, on the station, to make what they can; and 
they not only bring home money for their own mer- 
chants, but bring it for any other party that will pay them 
for it. It consequently has become a drug in England. 
What we forbid, they take. I spoke lately with an offi- 
cer, who informed me that he was requested to bring 
home a sum of about two millions of dollars, but he dare 
not do it; and the British did, and received the premi- 
um for it. If the officer had been allowed to have done 
it, he would have made a considerable sum of money, 
and this quantity of specie would have been introduced 
into this country, instead of being carried to England. 
The proposed amendment, Mr. S. thought, would create 
a great evil to remedy a small one. 

Mr. CHANDLER said he had never, before this time, 
been given to understand that the object of building a 
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fleet was to make them carriers of gold and silver for 
the profit of the officers of the navy. He did not think 
the amendment would operate as his friend from Mary. 
land seemed to think it would. If the amendment suc. 
ceeded, the President might authorize all ships to be 
carriers, and under such circumstances as he might direct, 
Mr. C. said his object was not to prevent the carrying 
of specie, under any circumstances whatever; but, if it 
were to be carried at all, the navy ought not to profit by 
it; if their pay was not sufficient, he would say, give 
them more, but do not let them depend on individual 
merchants of the United States for their compensation. 

Mr. LLOYD, of Maryland, said that he had engaged 
unexpectedly in the debate. He had certainly been 
misunderstood if he had been supposed to have said, or 
intended to have said, any thing disrespectful of the 
officers of the navy generally. He believed they were 
inferior to none in respectability; but they were like 
other classes of men, and there might be some amongst 
them who were not quite what they ought to be. They 
were not now erecting a tribunal to decide on the merits 
of their naval officers; they were trying now to erect a 
system for the suppression of piracy, by which they 
might remove all the obstacles, which were stated to 
them by the President as existing, unfavorable to that 
view. They were told, amongst other things, by the 
respectable agent, (Mr. Randall,) that the transports- 
tion of specie through the Gulf of Mexico has been one 
of the means of preventing the suppression of piracy. 
Was the Senate to wait till these officers were tried by 
court martial before it gave credence to the President 
of the United States’ For, Mr. L. said, he considered the 
documents being communicated to the Senate a suffi- 
cient proof that the President believed them to be true. 
This evidence sufficiently proved that the system of 
transporting specie had been destructive to the disci- 
pline of the squadron in that quarter. What, then, were 
they to do? They were, if possible, to prevent a re- 
currence of that system; and, in so doing, they should 
not pretend to decide on the guilt or innocence of the 
officers who have commanded on that station. They 
were told that it was necessary that this practice should 
be suppressed; therefore, they ought to pass the amend- 
ment now proposed. He repeated he meant no refiec- 
tion on the officers of the navy generally. He was told, 
by his colleague, that, to remove a small evil, a greater 
one was to be created; that there was a very profitable 
trade between the United States and the Pacific; that 
the returns were made in specie, and it was necessary 
that our ships should transport this specie. But he 
would ask him, where any considerable trade was carried 
on with these ports, was there a single dollar brought 
home in public armed vessels? The trade, said Mr. L., 
was carried on in unarmed vessels; and, month after 
month, vessels arrived at Baltimore, bringing home large 
amounts in specie; and, if this trade could be carried 
on in safety to Baltimore, it could be carried on to any 
other ports of the Union without the intervention of 
public armed vessels. 

With regard to the transportation of specie from the 
Pacific, said Mr. L., it did not often occur that the pub- 
lic armed vessels brought home much from that part of 
the world. The money made by transportation did not 
result from the home trade, but from carrying money 
from port to port in South America. This traffic, Mr. 
L. contended, was a violation of the laws of nations; 
our ships of war were converted into insurance offices; 
the money of the belligerants was put on board, and 
our officers received the premiums. This ought cer- 
tainly to be prohibited. The cupidity of the officers 
ought not to be suffered to compromise the peace of the 
nation. Nothing but the weakness of the different Pow- 
ers in that part of the world had prevented our vessels 
from being attacked on these very grounds. If England 
and France were at war, would such a thing be suffered’ 
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Doubtless it would not; and it did not become the digni- 
ty of Government to countenance an act towards a weak 
Power; that she would not do towards a stronger one. 
Supposing that, after this amendment should have pass- 
ed, a public armed vessel should transport specie, was 
there any thing in this amendment to prevent it? Till 
the law reached the Pacific, the commanders of vessels 
would act under the instructions they already had. If 
there were any vessel to carry out this law, and the Pres- 
ident had time, he would inform the officers there at 
once, and would designate the vessel which was to bring 
home the specie, if it brought it to American citizens; 
and, if he had not time, they would act under the in- 
structions they now had, and no injury would be done 
to the nation. 

In regard to the case cited of the British navy, Mr. 
L. observed that we had a navy which could stand on 
its own merits, and required no precedent from the Brit- 
ish navy to give it consequence; and we had departed, 
in many instances, from the practices of the British navy, 
many of which were bad enough. 

Mr. HAYNE said that this provision went to make a 
regulation which would affect the commerce of the 
United States to a great extent. The object of this 
bill was to suppress piracy in the West Indies, and any 
provision might be grafted on it that would tend to as- 
sist that object; they might declare the squadron should 
not be diverted from that one object, should not be 
sent to the coast of Africa or to Mexico; they might 


make any such limitations as those; but, when they un- 


dertook to make a general regulation for the commerce 
and navy of the United States, they opened a wide field 
for discussion, and it would be impossible to perceive 
where it would terminate. At the last session, this very 
point was determined: that the interest of commerce 
required that this privilege should not be altogether 
destroyed, but that it should be regulated. Accordingly, 
it was submitted to a committee, and great attention was 
bestowed on it; a bill was reported for the regulation of 
the practice, and all agreed to it; and it was not their 
fault that this was not now a law. But, if the House said 
they would now go into the consideration of regulations 
for the transportation of specie, it would be necessary 
for them to rise, to move to amend the amendment of 
the gentleman from Maine, by adding the clauses of 
the bill of last session. Was the Senate prepared for 
this? No, It would be better to suffer this bill to de- 
pend upon its own merits, and then he would agree 
with the gentleman on the proposition, as related to the 
transportation of specie. This was a business of much 
importance to the commercial part of the Union, and he 
thought at least they ought to confine their deliberations 
to the object in view, which was the suppression of pira- 
cy in the West Indies. 

On the question being taken on Mr. CaanpLeR’s 
amendment, it was decided in the negative. 

Mr. LLOYD, of Massachusetts, then moved to strike 
out of the section the words ‘* specially designated,” 


structions.” 

Mr. L. said he did not like to undertake to make re- 
marks, without having evidence before him; but he felt 
himself compelled to do so, to do away the impression 
that might be made by the observation of the gentleman 
from Maryland, [Mr. Luioyn,] that the public ships were 
converted into in:urance offices. This would indeed 
be a belligerant measure, and would justify the deten- 
tion and capture of such ships. His impression was, 
that it would turn out that this practice was prohibited 
by the instructions of the Navy Department, and there- 
fore the allegation would prove unfounded. Mr. L. 
said we had lost at one time 100,000 dollars of specie, 
by there being no vessel at hand to take itaway. He 
inquired how it was possible to point out which should 
be the vessel? A large quantity of money might be 
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collected together, and a vessel off the port refuse to 
take it, because she was not the vessel designated. 
Meanwhile an invading army might come down and 
carry off the specie, because the vessel designated to 
take it away was a hundred miles off, and none other 
dared to do it. 

Mr. HOLMES, of Maine, said that the President 
would point out the vessels on the West India station to 
perform that duty. There were vessels enough for that 
particular species of service, and the others should not 
be suffered to engage init. He did not believe that the 
merchants were in any danger of losing their money by 
an insurrection in that quarter. The Senate, he said, 
were now legislating for the safety of the lives of their 
fellow-citizens, and to protect them against lawless 
butchers; and if the President gave general instructions 
to the fleet, there seemed to be but little danger of those 
instructions being abused. He esteemed the officers of 
the navy, but they were but men, and might become 
wicked, and might become so in proportion to the tempt- 
ation. With all his affection for the navy, he had some 
fears that it was not on so good a standing as it was at 
the close of the last war. He was afraid that, if there 
were another war, instead of seeking the enemy as they 
had done before, some would be found who would be 
more inclined to act as privateers. Part of our navy was 
in port, and part employed, and there was scarcely a 
breeze that blew but what brought intelligence of dis- 
cord and disagreement among the officers. One half 
were engaged in sitting on courts martial to try the oth- 
ers, and one of high rank was sent for home to answer 
for his conduct. What is the reason, said Mr. H., that two 
years ago our commerce and sailors were efficiently 
protected from the depredations of these pirates, and 
now it cannot be done, though in possession of the same 
means? You are told by the document on the table, from 
your respectable agent in Cuba. I think we are bound 
to believe in it, taken in connexion with the supposition 
that the same effect is not now produced that was for- 
merly, although the same meansare employed. The com- 
plaint is made to you, and you are to prescribe the prop- 
er remedy, and you are doing it in endeavoring to re- 
strain, in some measure, the evil complained of. 

Mr. BARBOUR expressed his regret that the amend- 
ment had ever been introduced at all. The attention of 
the Senate had been drawn off by it from the object in 
view, which was the bill to suppress piracy, to one 
which bore altogether a distinct character. Independ- 
ent of any legislative measures on the subject, if inform- 
ation reached the proper department, to whom was im- 
parted the capacity to regulate it, that the naval offi- 
cers had not been sufficiently attentive to their duty, 
but had suffered themselves to be seduced from it, it 
would be their bounden duty to give the necessary in- 
structions to put a stop to such abuses. Mr. B. inqui- 
red whether it would not be possible to effect a compro- 
mise between the parties, so as to get clear of the gen- 


| eral question in any instance, and to confine it to piracy 
‘and insert instead, the words ‘‘in conformity with in- | 


in the West Indies. If, after the word “ piracy,” “aforesaid” 
were added, it would get rid of all the difficulties. The 
effect of this provision would then be limited to the 
squadron in the West Indies. 

Mr. TAZEWELL observed that there were pirates 
in many other parts of the world besides the West In- 
dies. The difference between the object that his col- 
league had in view, and that of the gentleman from Mas- 
sachusetts, would best be exhibited by supposing the word 
** piracy” struck out from the third section, and ** pira- 
cies aforesaid” putin its place. There were pirates in 
many paris, Slave traders were pirates; pirates there 
were found also in the East Indies, in the straits of Sun- 
da, and in the Pacific ocean. The object of this sec- 
tion was to impose restrictions by law, so that no public 
armed vessel, engaged in the suppression of piracy, 
should engage in the transportation of specie. But they 
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wanted no instructions; they had them already; for it 


was a portion of the duty of every public vessel to sup- 
press pirates wherever they found them, and there was 
no better way of assisting commerce than to protect it 
from the depredations of these freebooters. 

The question being on Mr. Liorn’s motion to strike 
out the words ‘specially designated,” and insert ‘*in 
conformity with instructions,” was decided in the affirm- 
ative: Yeas 27. 

Mr. BARBOUR then moved the amendment he had 
just before suggested, (limiting the operation of the sec- 
tion to the West Indies, ) and it was agreed to. 

Mr. PARROTT moved to strike out the words ‘or 
any other articles of freight,” because public vessels 
were seldom or never employed in transporting any 
thing but specie or bullion. 

After some conversation, this motion was lost; and then 
the question being taken on the section, it was rejected: 
Yeas 18, nays'20. 

Mr. SMITH then moved the amendment which he 
— suggested some days before, and which is as fol- 
ows: 

** And be it further enacted, That the collectors of the 
several ports of the United States be, and they are here- 
by, authorized to pay to the owner or owners of any 
merchant vessel of the United States, which shall clear 
out for, and bona fide be bound to, any island in the West 
indies north and west of the island of St. Thomas, or 
any port in the Gulf of Mexico north of the State of Co- 
lombia, the sum of —— dollars for every gun of a cali- 
ber not less than four pounds which may be mounted 
on board such vessel: Provided, That the owner or 
owners shall have furnished for each gun at least thirty 
rounds of ammunition, ten boarding pikes, and ten mus- 
kets, with at least thirty-six cartridges for each musket, 
and shall have furnished three men at least for each gun 
so mounted: .4nd provided, further, That such payment 
shall only be made on the report of the surveyor of the 
port being produced to the said collector, that such 
armament is actually on board such vessel, and such 
number of men had been engaged for the voyage. 

‘* ind be it further enacted, That the President be, and 
he is hereby, authorized to purchase a steamboat of the 
largest size, and arm end man the same in such a man- 
ner as he may deem proper; and, also, to cause to be 
built four barges or launches, each to mount a gun on 
the bow, of a caliber to carry a shot not less than six 
pounds, and.capable of carrying thirty men.” 

Mr. S. said he was aware that the proposition which 
he had made was in some degree opposed to the opin- 
jon expressed by the Secretary of the Navy; but, with 
all the respect he entertained for that’ gentleman, he 
must submit that some information had been given to 
the House which touched the welfare of the nation. He 
had generally been of opinion that they were a body in- 
stituted by the constitution to afford advice and assist- 
ance to the Government; that they were mutually use- 
ful in assisting each other. The great object of the bill 
was to destroy piracy. It was the duty of all to aid in 
the accomplishing it; and the most effectual mode of 
doing it would be to take from the pirates all hope of 
profit. When they found they were constantly resist- 
ed, and they risked their lives with but little chance of 
plunder, they would seek some more honest mode of 
employment. But merchant vessels found it too expen- 
sive to arm; it consumed the profits of the voyage, which 
were never great. The object of this amendment was 
to induce them to arm, by assistance from Government; 
and he thought, if the imsurance offices were to make 
a distinction between those vessels that were armed 
and those that were not, it would go far to make them 
all arm. 

Mr. MILLS expressed his approbation of the section 
that was under consideration. He thought it a matter 
of economy; because, the more armed merchantmen 
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there were, the fewer public vessels would be required 


to be on the station. It was important in the view of 
humanity; because merchant vessels, being always arm- 
ed, would be able to defend themselves wherever they 
were attacked. They would be competent to destroy 
all those pirates who were in the habit of sallying out in 
small boats to commit their depredations. 

Mr. LLOYD, of Massachusetts, said that this trade 
occupied a capital of seven millions of dollars, and that 
an average of two hundred vessels, comprising one hun- 
dred thousand tons, were employed in it—granting a 
privi to arm would be of no service to the greater 
part of these vessels, to the many small traders from the 
ports of North Carolina, &c., because their profits would 
not admit of it. If it was meant that they Id defend 
themselves, this bounty was the only means of enabling 
them to do it; and if that were not extended to them, 
they must give up the trade, which would become con- 
fined to a few wealthy individuals who could afford to 
arm. 

Mr. SMITH proposed to fill the blank in his amend 
ment with eight hundred dollars—that is, two hundred 
for each gun. 

Mr. EATON observed that the expense which would 
be incurred by Government from such a measure might 
be greater than they were aware of. The number of 
ships were two hundred; and, if they made only two 
voyages a year, there would be a drain on the Treasury 
to the amount of two hundred and forty thousand dollars: 
a sum almost sufficient to build a handsome frigate. 
Besides, it might be made a matter of speculation; per- 
sons might arm vessels, and, when they got their clear- 
ance, they would receive the bounty, and were not 
obliged to go to Cuba. He submitted whether these 
things were not worthy of some consideration. 

The Senate then adjourned. 


Hovse or REPRESENTATIVES, Same Dar. 
ELECTION OF PRESIDENT. 


On motion of Mr. WRIGHT, of Ohio, the House then 
resolved itself into a Committee of the Whole on the 
state of the Union, and took up the report of the select 
committee appointed to prepare rules to be observed 
by the House in choosing a President of the United 
States. 

The report was read through; and then 

The rules were read and considered separately. On 
the first rule some conversation took place between Mr. 
BASSETT, of Virginia, and Mr. WRIGHT, the chairman 
of the select committee. No alteration, however, was 
made in the rule. 

The second rule was then read, and no objections 
were made to it. 

The third rule was read, as follows: 

** 3d. The doors of the hall shall be closed during the 
balloting, except against members of the Senate and the 
officers of the House; and the galleries shall be cleared 
on the request of the delegation of any one State.” 

Mr. INGHAM, of Pennsylvania, moved to amend this 
rule by striking out the last clause, viz: ‘and the galle- 
ries shall be cleared on the request of the delegation of 
any one State.” Mr. I. stated that, as a member of the 
select committee who had made the present report, he 
had, when this rule was brought forward in the commit- 
tee, objected to that part of it which he now moved to 
strike out; and he had objected then, as he did now, to 
the clause in question, because he apprehended that 
there was no good reason for putting it in the power of 
the delegation of a single State (consisting, in some in- 
stances, of a single individual) to clear the galleries of 
this House. He could not conceive that there was any 
need to go into conclave in order to conduct the ap- 
proaching election. It was not a measure involving our 
relations with foreign nations, but a matter of a purely 
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domestic character. Yet this rule enforces secrecy, in 
regard to the transactions, if required even by a single 
individual, and that in the most obnoxious form. He 
bad rather bave the rule made absolute at once, and say 
that the galleries, as well as the doors of the House, 
should be closed, than to give authority to the delegation 
of one State to have them cleared. He was at a loss to 
account for such a proposition. He supposed that there 
must be some special reason for granting such a power, 
but he could not conceive what it was. Was any distrust 
entertained of the personal safety of members of this 
House’ Surely, the power of the Speaker over the gal- 
leries would be as great on the contemplated occasion 
as at the present moment; and the existing rules of the 
House clothed him with full authority to have the gal- 
leries cleared in case of disorder. Believing that no 
good reason existed for the clause in question, he hoped 
it would be stricken out. 

Mr. McLANE, of Delaware, said that, when the hon- 
orable member from Pennsylvania rose, he had been 
about to offer an amendment to the rule, in conformity 
with the opinion he had expressed when in committee; 
and he should now acquiesce in the amendment which 
that gentleman had offered, provided the principle on 
which he himself wished to go was adopted by the 
House. He was for clearing the galleries altogether, 
without leaving it to the delegation of any State to re- 
quire that it should be done. In giving his reasons in 
favor of this course, he wished it to be distinctly under- 
stood that any remarks he might make had no reference 
whatever to the peculiar state of things existing at the 
present moment. He thought the question ought to be 
treated as involving an important precedent, and ought 
to be considered on principles that were to govern on 
this occasion, and all others, not only now, but here- 
after. He felt himself called on by his duty to state these 
principles. He felt very fully the responsibility of his 
situation, and wished to assert the rights which he con- 
ceived to pertain to the members of this House at the 
present moment, while the nation was in a state of calm- 
ness and quiet; a time peculiarly favorable for the adop- 
tion of rules calculated to provide for a season of great 
party excitement. 

Mr. McLane asked, why ought the galleries to be 
open? Why must this balloting be conducted in pub- 
lic? In electing a President, the members of the House 
were called to act, not as representatives of the people, 
but as umpires, to do that which the people have tried 
to do, and have not been able to accomplish. The peo- 
ple have tried to elect a President; they have failed to 
do so. The House of Representatives are then empow- 
ered to choose one for them. This power is not dele- 
gated to them by their constituents, but by the consti- 
tution; and, in exercising it, they have no peculiar rela- 
tion to their constituents, and are not responsible to 
them, further than every honest man is responsible to his 
conscience and his country for his public acts. He should 
consider the question now presented as a new one, and 
should put wholly aside what had at any time been done 
respecting it. Who (asked Mr. McL.) has aright to in- 
spect my decision between conflicting claims to the 
presidency’ In ordinary cases he granted that the peo- 
ple had a right to luok to the acts of their representa- 
tives, and exercise a sort of inspection over them. Yet, 
even this was not always permitted to them by the con- 
stitution. It provides that, in certain cases, the public 
eye shall be excluded, either when the subject of de- 
liberation is of such a nature that an important public 
measure must be frustrated, if prematurely disclosed, or 
when, from the exicted state of the public feeling, an im- 
proper influence is apprehended, as endangering the 
freedom of debate. No such state of feeling existed 
now; but it not only might exist, and that in an alarming 
degree, but to sucha degree as to become wholly irre- 
sistible. If the principle shall once be established, that 
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the representatives of this people, standing on this 
floor to vote or to debate, are improperly to be control- 
led, it is in those galleries that the object isto be effect- 
ed. If ever popular tumult and a general excitement 
of national feeling are to jeopard the freedom and en- 
danger the purity of this body, it is in those galleries that 
they will show their power. 

For his own part, Mr. McL. said, he thought that in 
so important an act as the choice of the Chief Magistrate 
of this nation, it was fit and becoming that members 
should be left to act from the cool dictates of their judg- 
men‘, and that they alone were the judges how they 
ought to act. With them the constitution had intrusted 
the duty, and there it might be safely trusted. Mr. McL. 
said that he made these remarks from the fullest con- 
viction of their truth. He thought that now, in a time 
of public tranquillity, a precedent might be set that 
would prove valuable hereafter. He felt great defer- 
ence, also, for the precedent that had been already es- 
tablished in this respect. At the election of a Presi- 
dent in 1801, this subject had been intrusted to able 
hands; and, after full deliberation, they had thought it 
expedient to admit no person asa spectator of the elec- 
tion but members of the Senate and officers of this House; 
and the election was so conducted. 

Mr. BUCHANAN said he rose with diffidence to ex- 
press his opinion upon the subject. Like his friend 
from Delaware, [Mr. McLanz, } he disclaimed the inten- 
tion of making any remark which might have an allusion 
to the peculiar situation of the members of this House, 
in regard to the approaching election. He considered 
the present to be a question of great importance, and 
that its decision would establish a precedent which, in 
future times, might have a powerful influence upon the 
interests of this country. He was sorry to say he had ar- 
rived at a conclusion in direct opposition to that of his 
friend from Delaware [Mr. McLansg.] The reasons 
which had led him to that result he would state to the 
House, 

The American people, said Mr. B., have a right to be 
present and inspect all the proceedings of their repre- 
sentatives, unless their own interest forbids it. In rela- 
tion to our concerns with foreign Governments, it may 
become necessary to close our galleries. Our designs 
in such cases might be frustrated, if secrecy were not 
foratime preserved. Whenever there shall be disor- 
der in the gallery, we have also a right to clear it, and 
are not bound to suffer our proceedings to be interrupt- 
ed. Except in these cases, he at present could recol- 
lect none which would justify the House in excluding 
the people. 

In electing a President of the United States, said Mr. 
B., we are, inmy opinion, peculiarly the representatives 
of the people. On that important occasion we shall, 
emphatically, represent their majesty. We donot make 
a President for ourselves only, but also for the whole 
people of the United States. They have a right to in- 
sist that it shall be done in public. He therefore pro- 
tested against going into a secret conclave, when the 
House should decide this all-important question. He 
said that the doctrine of the gentleman from Delaware 
[Mr. McLane] was altogether new to his mind. That 
gentleman has alleged that we are called upon to elect 
a President, not as the representatives of the people, 
but by virtue of the constitution. Sir, said Mr. B., who 
created the constitution? Was it not the people of the 
United States? And did they not by this very instru- 
ment delegate to us, as representatives, the power of 
electing a President for them? It is by virtue of this 
instrument we hold our seats here. And if there be any 
case in which we are bound to obey their will, this is 
peculiarly that one. To them we must be answerable for 
the proper exercise of this duty. 

What are the consequences, said Mr. B., which will 
result from closing the doors of the gallery’? We shall 
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impart to the election an air of mystery. We shall give 
exercise to the imaginations of the multitude, in conjec- 
turing what scenes are acting in this hall. Busy 
Rumor, with ber bundred tongues, will circulate ie- 
orts of wicked combinations and of corruption, which 
ave no existence, Let the people seé what we are 
doing; let them know that it is neither more nor less 
than putting our ballots into the boxes, and they will 
soon become satisfied with the spectacle, and retire. 

The gentleman from Delaware (Mr. McLane] has 
urged upon us the precedent which now exists on this 
subject. Mr. B. said he revered the men of former 
days, by whom this precedent was established, He had 
good reason, however, to believe that the intense ex- 
citement which existed at that time among the people, 
at the seat of Government, was occasioned, in a consid- 
erable degree, by their exclusion from the gallery. 
They came in crowds into the House, but were prohib- 
ited from entering the hall. Currents and counter-cur- 
rents of feeling kept them continually agitated. New 
conjectures of what was doing within were constantly 
spreading among them. Mystery always gives birth to 
suspicion. If those people had been permitted to enter, 
much of the excitement which then prevailed would 
never have existed. 

It has been said that there might and probably would 
be disorder, if we admitted the people into the gallery. 
Mr. B. could scarcely believe this possible. He had too 
high an opinion of the American people to suffer himself 
to entertain such an apprehension. Should we, how- 
ever, be mistaken, where is the power of the Speaker? 
Where that of the House? We can thenturn them out, 
and we shall then have a sufficient apology for doing so. 
But to declare, in the first instance, that they shall be 
excluded, upon the request of any one out of twenty- 
four States, would bea libel both upon the people of the 
United States and the members of this House. Mr. B. 
asked pardon for this expression, if it were considered 
too harsh. 

Mr. B. said he knew well his friend from Delaware 
was willing that all his conduct, in regard to the presi- 
dential question, should be exhibited before the public, 
and that it was principle, and principle alone, which had 
suggested his remarks. 

That which gives this subject itschief importance, Mr. 
B. said, is the precedent. He was anxious that it 
should be settled on sure foundations. If the rule, in its 
present form, should be adopted, it may, and probably 
will, be dangerous in future times. At present, our re- 
public is in its infancy. At this time, he entertained no 
fear of corruption. In the approaching election, it can 
therefore make but little difference whether the galle- 
ry shall be opened or closed. But the days of darkness 
may, and, unless we shall escape the fate of all other 
republics, will come upon us. 
stalk abroad over our bappy land. 
blow against the liberties of the people, it will be done 
in secret. Such deeds always shun the light of day. 
They can be perpetrated with a much greater chance 
of success in the secrecy of an electoral conclave than 
when the proceedings of the House are fully exposed 
to the public view. Let us, then, establish a precedent 
which will have a strong tendency to prevent corrupt 
practices hereafter. 

Mr. B. concluded by observing that, whether we re- 
gard the. precedent to be set, the nature of our Govern- 
ment, our own character, or that of the people whom we 
represent, they all conspire to induce us to adopt the 
amendment. 

Mr. LIVERMORE, of N. H., thought there was no 
necessity for any further rule in relation to the galleries 
than that which now existed. Provision was already 
made to clear the galleries whenever the House thought 
proper. This was sufficient. Why should a majority 
of all the members surrender this power to the delega- 
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tion of a single State? He saw no reason. Why, asked 
Mr. L., are gentlemen so much alarmed? He was per. 
suaded that no more disorder was to be apprehended 
from the gallery, in conducting an election of President 
of the United States, than in choosing a Sergeant-at- 
arms for this House. For himself, he hated all mystery, 
He considered it a characteristic attendant of tyrannical 
Governments, and he thought that the proposal to con. 
duct this election in secret was a proof that we were not 
yet quite divested of certain old notions, which our an. 
cestors brought with them from the other side of the 
Atlantic. He hoped that all that would be done on this 
occasion would be done in a plain, manly, simple, re- 
publican manner. 

Mr. WEBSTER, of Massachusetts, would say a few 
wordsfon the question, premising that more importance 
seemed to be attached to it than he thought belonged 
to it. He presumed no practical inconvenience would 
arise, whether the motion prevailed or not; and yet, per- 
haps, it might be well to consider the subject duly, as 
hereafter, possibly, the question might be of conse. 
quence. He did not see any particular benefit arising 
from providing that the galleries shoul, at all events, be 
open. There could be no debate when the House was 
proceeding in the election, and the voting must be by 
ballot. There was nothing to be done or said, but to 
give the ballots and count them. Something had been 
said of the superintendence which the people might ex- 
ercise on this occasion, if the galleries were open. 
That was what he did not exactly understand. The 
people of the United States would hardly be in the gal- 
lery. Some hundred or two of the inhabitants of this 
city, those who should get up earliest, and get seats first, 
would be accommodated in the gallery, and others could 
not get in. He believed that he himself, finding some 
difference of opinion in the committee upon the former 
rule, had suggested this modification. He was entirely 
willing the galleries should be open; and yet he was en- 
tirely willing to have them closed, if any State desired it. 
And, particularly, as it would be very inconvenient to 
discuss and settle these questions after the House had 
begun to act as States, it seemed to him reasonable to 
make provision beforehand for this, as for other cases. 
He regretted both that tbe gentleman from Pennsy! 
vania wished to expunge the rule altogether, and that 
the gentleman from Delaware wished to shut the galle- 
ries altogether. He thought the rule would do very well 
as it stood. It should be considered that in some cases 
very many persons were to express the voice of a State, 
in other cases, a single individual. Now, if either a nu 
merous delegation, or a single individual, representing a 
State, expressed a wish that spectators should not be ad- 
mitted to the gallery, he was willing to indulge that 
request; so much the rule provided, and no more. He 
repeated, however, that be thought a very unsuitable 
and disproportionate importance might be given to this 
question, which he should much regret. 

Mr. WRIGHT, of Ohio, said that, individually, he had 
no objection to the amendment. If it were required to 
give publicity to the proceedings of the House upon 
this subject, he should certainly favor it, because he was 
generally of opinion the affairs of the Government should 
be conducted openly in the face of the world, as he con- 
sidered the Government as resting on the will and in 
formation of the people. But, Mr. W. said, in the dis 
charge of the duties now to be undertaken, we ought to 
look to a future time, when the country shall be in a 
state of excitement that shall reach and affect those in 
the galleries, and thence operate on the House. It will 


be recollected that the only time at which this House 
had heretofore exercised the power of electing a Presi- 
dent, it had been solemnly decided the doors should be 
closed, except as to members of the Senate. That deter 
mination was not made without deliberation, but upon 
solemn debate, and by a yote by yeas and nays. Mr. W. 
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said he felt, in some measure, the influence of that pre- 
cedent, and had never heard any objection to the mode 
of conducting the ballotings on that occasion. 

In reply to those who seemed to suppose it impossible 
that any disturbance should take place in the galleries, 
Mr. W. said he had an exalted opinion of the virtue and 
intelligence of the people; but we need not shut our 
eyes upon the evidence before us, and we need not go 
further back than one year for a most glaring instance of 
excitement and disorder in the gallery of a legislative 
hall of one of the States of this Union, while the Legisla- 
ture were transacting business relating to the very elec- 
tion the determination of which is now devolved on us 
by the constitution; and perhaps, he said, it would not 
be going too far to say that excitement might be feared 
now. Gentlemen seemed to suppose that, by closing 
the doors, an injunction of secrecy was imposed on the 
members and officers of the House, in regard to the pro- 
ceedings, and that the whole were to remain secret. 
That, Mr. W. said, was not the case; the rule proposed 
no such thing; publicity could easily be given to every 
thing done. The journals were free for inspection, and 
it was surely safer to rely on them than reports from the 

Neries. It had been well observed by the gentleman 
Tons Massachusetts (Mr. Wesstrer] that all the pro- 
ceedings relating to the election were to be without de- 
bate; that, besides the ballotings, all were conducted by 
motion, second, and decision. This being the case, the 
results were all that could be communicated to the peo- 
ple in the galleries, and they would be as well commu- 
nicated at the doors of the House. All that those in 
the galleries could see or hear, in addition to the results, 
would be the mechanical operation of dropping the bal- 
lots into the boxes and lifting them out again. I, said 
Mr. W., would vote as readily against the imposition of 
an injunction of secrecy on the proceedings relating to 
the election as the gentleman from Pennsylvania, [Mr. 
Ixouam, ] or any other gentleman on this floor; but I can- 
not admit that any such proposition is embraced in this 
rule, as it stands. 

Sir, said Mr. W., it is not the people of the United 
States, the sober, thinking people, that will be found in 
your galleries on such occasions; no, they are at home, 
attending to their farms, their merchandise, their vari- 
ous other avocations; they will not assemble in the gal- 
leries, or be hereafter affected by the precedent you 
establish. It will be the artful, intriguing, designing 
politicians, frum various parts of the country, to witness, 
and, if it can be, to exert an improper influence over 
your proceedings; and these I am not very solicitous to 
accommodate. 

I hope, sir, the amendment will not prevail, and that 
we shall not, against the wish of any one State, keep the 
galleries open for the exertion of undue influence, or to 
place members in a situation where any one can suppose 
they are unduly operated on. 

Mr. ROSS, of Ohio, observed that, according to his 


understanding of the proposed rule, if it was adopted, | 


the proceedings of the House would remain, at least 
for the time, completely in the dark. The demand 
of a single State, not even seconded by another State, 
was to be of itself enough to compel the House to 
clear the galleries. Why was this rule to be adopted? 
The only reasons he had heard advanced were, that 
the House must go into this conclave from a fear of in- 
interruption—interruption, not from themselves, but 
from the people in the gallery; that the people of the 
United States were not to be expected to be present 
here, and that those who attended in the gallery 
would be such as were not entitled to any considera- 
tion. This, according to his understanding, was the 
sum and substance of the reasons adduced in favor of 
the rule. But, for himself, he believed that the peo- 
ple of this country understood the rules of decorum as 
Well now as they did when the constitution was formed, 
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and that there was no more danger of disturbance now 
than then. 

Whether gentlemen sat here as umpires and arbitra- 
tors, or as the representatives and organs of the peo- 
ple, was a question on which he certainly had an opin- 
ion, but which he did not consider it necessary at pres- 
ent to discuss. But, whether acting in one or the oth- 
er capacity, he could not see why the gallery should 
be closed. The House had the power already to re- 
move from it disturbers of the peace; and, if gentlemen 
meant so to conduct themselves as to meet the approba- 
tion of their own consciences, they had no reason to 
fear those who would be in the gallery. And, if they 
were not afraid to have their conduct judged, why close 
the doors? All seemed to agree that no dangerous ex- 
citement existed at present. Was it, then, to be got up 
in two or three days, and to such a height as to threat- 
en the safety or independence of the House? For him- 
self, he could wish not only to have the people present, 
but that the votes of all the members were to be given 
viva voce. He regretted that there was any ballot at all 
on the question, and was utterly opposed to all closing 
of doors. 

Mr. HAMILTON, of S. C., observed that he felt de- 
sirous of detaining the committee a few moments in of- 
fering a remark or two on the subject before them. It 
seems to be a well-settled conviction that it is a great 
public misfortune that the election of a Chief Magistrate 
should devolve on this House; and he would go further, 
and say that, in so devolving, it was perhaps a still great- 
er misfortune that the choice should be made by secret 
balloting in the several and separate States, which, by 
its nature, precluded the public knowledge, which the 
people ought to have, of the votes of their representa- 
tives, on a question so vitally interesting to them, and 
under sanctions so solemn and imposing. For one, he 
was free to confess, as the people were precluded, by 
the very form of election, from this species of knowledge, 
he was disposed to let them in as spectators to whatever 
might pags in relation to the exercise of this great trust; 
and, in making this remark, he concurred cordially with 
the gentleman from Ohio in wishing that, in spreading 
all our acts and doings before the public eye, during the 
approaching contest, we could likewise subject each 
delegate to the direct responsibility of a viva voce suf- 
frage. This being impossible, he was disposed to con 
sider the assembly of such citizens as thought proper to 
come into our galleries as curing, in a slight degree, 
the defect of which he bad spoken, in the mode of elec- 
tion. They would have a contemporary opportunity of 
witnessing the vote of each State, and thus information, 
which it was right and proper that the people should 
have, would be promptly disseminated, in a form, he 
thought, better to keep the public mind quiet than those 
thousand rumors and suspicions which naturally belong 
to mystery and concealment. 

The gentleman from Delaware, however, meets this 
subject at its threshold, by asking ** what right any man 
has to go into the galleries to see what is doing in re- 
gard to the election of a President.” I answer, because 
that man happens to be one of the people, for whom we 
are acting, and for whom we are choosing a Chief Magis 
trate; and because he has precisely as much right to 
witness the election in question as any act of ordinary 
legislation; and, according to the theory of this democ- 
racy, it is infinitely more expedient that he should wit- 
ness the one ceremony than the other. Mr. H. said that 
he thought the popular eye would have a salutary in 
fluence in repressing any indecorum and violence, to 
which, in moments of peculiar agitation, the House, con- 
stituted as it was, was perbaps even more liable than the 
spectators in our galleries. They are fortunately ex- 
empt from many of those strong bias of favor and antip- 
athy which may lamentably exert an influence within 
this bar. 
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The gentleman from Delaware does not affirm that 
there is any danger, at this time, in admitting our fellow- 
citizens into the galleries; but he contends that, at a 
future period, this House might be subject to intimidation 
from the violence of a mob, who would assemble to 
witness the scene to which we are shortly to be sum- 
moned. Sir, when that day of profligate violence arrives, 
the atrocity of which cannot be put down by the force of 
public opinion; when a corps of such desperadoes are 
permitted for an instant to exercise such an influence, 
all spirit witl have departed from this House, and all 
purity and moral worth from the people; and the forms 
we may cherish here will be but a solemn mockery. 
When a few hundred persons, scarcely equal to our own 
numbers, convened in those seats, can successfully ex- 
ercise acts of intimidation on the representatives of ten 
or twenty millions of people, to an alsolute reversal of 
their sovereign will, it may well be imagined that the 
energy of the Government and public virtue are buried 
in acommon grave. The argument, if it is worth any 
thing, could be urged to show that it is expedient that 
we should even legislate in the conclave of a Turkish 
divan. The truth is, that many subjects of ordinary dis- 
cussion and common legislation are better calculated 
to produce popular excitement than the election of a 
President by this House. — the former, popular 
prejudices, and, I may say, the feelings of public ven- 
geance, may be addressed by the arts and electricity of 
popular eloquence. In the latter, our business is con- 
fined to one act; that is, in placing for ourselves, or hav- 
ing it placed for us, a small strip of paper, on which the 
name of an.individual shall be written. The ceremony 
precludes the possibility of debate; and alinost the only 
motion which can be put is one that will have relation 
to the period when the act of balloting is to be renew- 
ed, on the contingency of continued failures to elect. 
It is impossible to conceive, in the forms of the transac- 
tion itself, fewer circumstances calculated to provoke 
popular violence and commotion. Besides, said Mr. 
Hamttroy, I think the very habits of our people forbid 
any apprehensions, either present or future; and, how- 
ever little consoling it may be to the pride of some, he 
thought there was as much honesty outside of the walls 
of our House as there was within them. He supposed 
that the individuals who would at present, and in times 
to come, occupy the seats in our gallery, would, a ma- 
« jority of them, be citizens of this District, whom he be- 

aon were as exempt from the character of corrupt in 


triguers and noisy brawlers as the people of any section 
of our country, although the gentleman from Obio [Mr. 
Waicut] seemed to think that our spectators, when. 
ever we have a President to elect, must consist of the 
very worst and most abandoned species of our popula- 


tion. For myself, said Mr. H., satisfied that no prece- 
dent we shall now establish will be binding, and that 
posterity will have the same right that we have to take 
care of themselves, and being equally satisfied that the 
ordinary power possessed by the Speaker, to clear the 
galleries in the event of occasional disorder, meets all 
the exigencies of the present crisis, I hope that every 
citizen of this land, let him come from where he will, 
may be allowed to witness an event in which he has 
precisely as great an interest as we have ourselves; 
more particularly, when h’s presence can in no degree 
impair a sound and efficient exercise of the agency we 
have to exert. 

Mr. H. said he would, before he took his seat, notice 
one or two remarks which fell from the gentleman from 
Delaware (Mr. McLayez.] This gentleman, in a very 
manly declaration of the course which he intended to 
pursue in the approaching election, has thought proper, 
as furnishing the best illustration of the principles which 
should govern him in that course, to affirm that he does 
not feel himself bound by the wishes, either expressed 
or implied, of the people whom he represents on this 
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floor; and that he was in no greater degree responsible 
to them than to the rest of the country for the selection 
which he should make of the person for whom he 
should vote to fill the phere It is not my business, 
said Mr. H., to quarrel with the principles or the opinions 
of the gentleman from Delaware, for whom I have per. 
sonally great respect; but, nevertheless, I hope I may 
be pardoned for veoturing to express my own. The 
first obligation which a human being owes is to his own 
conscience. If this monitor tells him that a candidate 
for office is dishonest and unworthy, no human power 
ought to compel us to vote for him. But, whilst I lay 
down this —— principle thus broadly, I am as equal- 
ly satisfied that, in the present election, which belongs 
peculiarly to the people, which has come to uson a 
forlorn and disastrous contingency, if we have no 
moral objections to the person whom, among the can- 
didates, is preferred by the particular people we repre. 
sent here, we are bound to surrender our mere persona) 
preferences and prejudices, and to endeavor to carry 
into effect their honest, reasonable wishes. This posi- 
tion harmonizes with the whole theory of our represent- 
ative democracy; and to suppose that an agent of the 
people is absolved from all deference ( he might 
almost say obedience) to their obvious wishes, by the 
mere circumstance of our being organized into States 
for this exclusive purpose, is at once to sap those great 
foundations of responsibility and control on which our 
entire system rests. In a word, he thought the true 
rule was in a very narrow circle; which was, that, after 
satisfying our own consciences, the next best thing was 
to gratify the reasonable and honest purposes of those 
who send us here. 

Mr. H. said that the gentleman from Delaware, in 
urging the House to adopt the rule for the exclusion of 
spectators from the gallery, during the election, bad re- 
lied, with no ordinary emphasis, on the precedent which 
had been established by the Congress of 1801, in the 
celebrated, he could not say nefarious, contest between 
Mr. Jefferson and Mr. Burr. As this part of the gen- 
tleman’s argument he puts on the ground of authority, 
and not reason, he would venture to bint that he (Mr. 
H.) bad some serious misgivings that people would not 
look to those times as furnishing the instructive exam- 
ples of public freedom; for, he believed, it would be 
susceptible of proof, by referring to the journals, that 
most of those who voted then for the proposed exclu- 
sion from the galleries were those who had most stren- 
uously supported the alien and sedition law. He did 
not make this allusion fur the purpose of throwing a fire- 
brand into the House, but he appealed to it as an histor- 
ical fact. 

In conclusion, Mr. H. said that he really hoped that 
no groundless apprehensions would induce the House to 
retain a rule which, by the mystery which would be in- 
cident to its enforcement, would beget a thousand times 
more excitement than if our galleries were thrown open 
to the whole world. 

Mr McLANE again rose, not forthe purpose of enter- 
ing at large into the debate, but merely to correct some 
misapprehensions which appeared to exist, in relation 
to the remarks which he had first submitted. It was 
certainly far from his intention either to stir up old em- 
bers, or to brighten any existing flame. Far less was it 
his intention to advocate any rule which bad for its ob- 
ject the concealment of his own course of conduct, in 
regard to the election of President. He neither had nor 
could have any concealment on that point. His opinions, 
at all times and in ali circumstances, had been openly 
known, and he meant that they always should be. If he 
even desired concealment, he could not effect it; he 
stood here with no colleagues. The vote he was about 
to give must be publicly known; and, whenever it was 
given, it should be given with a single eye to the inter- 
ests of our common country. Could there, indeed, be 
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any concealment in the matter? Did not every member 
of this House know how his own colleagues intended to 
vote? And would he not disclose that knowledge? But 
to whom? To the persons in the gallery’ Could they 
discover, while the act of balloting was going forward, 
for whom those ballots were given’ Certainly not. He 
should not, for his part, denounce the arrangement made 
by the constitution on this subject. Viva voce might be 
a very good mode of voting for President, but, whether 
good or bad, was not now the question. It was not the 
mode which the constitution had prescribed. He again 
repeated that his object was not to effect any conceal- 
ment, for himself or for others. The course which each 
member would pursue would be well known to this 
House, and it would be known to the country in time to 
correct it, if erroneous. 

But his object, Mr. McL. said, was to prevent the ex- 
ertion of an influence which, at some period hereafter, 
might operate to warp and swerve members from the 
conscientious discharge of their duty. It was wholly on 
the ground of precedent that Mr. McL. was desirous to 
record his vote in favor of this rule. Surely, no gentle- 
man who knew any thing of history could need any ar- 
guments to convince him how tremendous such influ- 
ence as that which he deprecated might easily become. 
Nor was it hard to say how it might be got up. A county 
meeting is held; votes are passed, approving or disap- 
proving the anticipated conduct of 9 representative in 
this House, and directing him what course to pursue. 
And if the affair stopped here, there would be no dan- 
ger. But it might go further: constituents may be 
brought to the scene of action, with the intent of intimi- 
dating and overawing the members of this House. The 
time might come when this would happen, though it 
may not now; and if the gentleman from South Carolina 
shall then live, and cast his eyes on such a scene, Mr. 
McL. was persuaded that he would do justice to himself 
and to his motives on this occasion. That gentleman 
says that the people have a right to know what is done 
in this House. Sir, said Mr. McL., I agree with him that 
they have. He says, further, that he cannot go with me 
in the doctrine that our constituents have no right to 
control us in the vote we are about to give for President. 
But, for myself, I am free to say that, however I respect 
the opinions of my constituents in all cases of ordinary 
legislation, in this case I do not know them; [ act asa 
judge and an umpire. iknow perfectly that great re- 
spect is due to public opinion, when fairly expressed; 
but even public opinion, if, in my conscientious belief, 
it has run wild or gone astray, shall not govern me. 

The constitution has imposed it on us, as a duty, to 
choose a President, when the election by the people 
fails. Now, if my constituents have a right to instruct 
me in this respect, the constituents of the gentleman 
from South Carolina have an equal right to instruct him, 
and so have the constituents of each member of this 
House. And if gentlemen are bound to obey, and the 
country remains divided, the result will be, that this 
House cannot choose a President, any more than the 
people can. The last remedy provided by the consti- 
tution fails, and all those evils rush upon the country at 
once, which are the obvious result of such failure. it is 
expressly to guard against this that the constitution 
provides, in the resort to this House, a tribunal which 
shall be perfectly independent, and above popular con- 
trol. 

When up before, Mr. McL. said, he had referred to 
the precedent of 1801, as bearing upon the present case. 
In answer to the argument drawn from it, the gentle- 
man from South Carolina had denied any weight to the 
precedent, because it was derived from the administra- 
tion of the Government by the federal party. Mr. McL. 
expressed his regret that any thing should have fallen 
from that gentleman which might have a tendency to 
revive animosities which, for the happiness of the coun- 





try, ought never to be disturbed. But, he said, if this 
subject was to be introduced, he was willing to meet the 
gentleman from South Carolina. The precedent he had 
referred to was a nt set in party times, and of 
the federal party. But, said Mr. McL.., it does not, be- 
cause it is a precedent of the federal party, come to me 
with less title to respect. Is this the only precedent of 
that party? It is the precedent of a party, says the gen- 
tleman, capable of enacting the alien and sedition laws. 
True, it is; and it is the precedent of a party which or- 
ganized this Government—which put it in motion, after 
building it up—and established the policy which, wisely 
cherished, had made this nation, at this day, prosperous 
at home and respected abroad. It is the precedent of 
that administration to the wisdom of which, time, which 
tries all things, was fixing its seal. It isa precedent of 
the same party that established the Judiciary, built up 
the navy, created an army, and laid the foundations of the 
system of national defence which hss afforded to us se- 
curity at home and protection abroad. After copying 
from that party all these measures of national glory and 
prosperity, why will not the honorable gentleman re- 
ceive from it also this precedent, which has the same 
motives, and the same great objects in view? In all 
other cases, the federal party consulted the true inter- 
ests of the country; and their measures were calculated 
to subserve them, or it has been folly to adopt them. 
In the case now brought into precedent, they had the 
same objects in view; and the gentleman will find, if he 
adopt their policy in this respect also, he will reap the 
fruits of this, as he has done of other precedents set by 
them. 

Mr. FLOYD, of Virginia, said he had no disposition to 
say much on this subject; but, holding the opinion 
which he did, of the most deliberate character, that not 
only on this subject, but on all others, there should be 
no secrecy whatever in the proceedings of the Govern- 
ment, he was not disposed to vote on this question now, 
without saying a few words. He was not disposed to set 
a precedent now, to be governed by hereafter in a state 
of excitement. Is there any excitement now? The 
opinion of every member of the House, in regard to the 
presidential election, is made up decidedly and distinct- 
ly, and can be expressed in open sitting as well, and no 
doubt as honestly, as if our doors were closed; and I 
was sorry to hear the gentleman from Delaware say that 
the presence of persons in the galleries could have no 
effect on his vote; for 1 am sure there is not a man in the 
United States who would suppose such a declaration 
from him necessary. 

In reply to the argument that but a few persons, who 
were industrious enough to get up soon, would be able 
to obtain admission into the gailery, Mr. F. asked, if so, 
why should any gentleman wish toclose the gallery? 
Let them indulge their curiosity in this particular; he 
saw no objection to it. Nor could he agree with the 
gentleman from Ohio, that intriguers would be always up 
in the galleries, for that was not the place for them. 
The gentleman had also reference to a late occasion, not 
more than a year ago, growing out of this very election, 
in which there were some symptoms of dissatisfaction 
in the galleries. [Mr. F. here was going to remark on 
this illustration, supposing it had reference to the meet- 
ing at the Capitol on the night of the 14th February last, 
but Mr. WateurT intimated that that was not the incident 
to which he referred.] Mr. F. continued. Poor King Cau- 
cus having been so much abused and spoken of, sir, I 
thought the gentleman might have referred to that oc- 
casion, where I was myself present; for, sir, I was one of 
that respectable body, and I am yet proud of it. If, how- 
ever, he meant not to refer to that case, I will refer to a 
case, the excitement of which, probably, in this House 
and in the galleries, and out of the House, never was, 
and never can be, exceeded. I allude to the Missouri 
question, during the arduous and protracted discussions 
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of which no distarbance proceeded from the galleries. 
Iam not, therefore, for setting a precedent now in an- 
ticipation of what bas never yet happened. If, sir, the 
representatives of the people, in their capacity of indi- 
viduals, or acting by States, are capable of being ope- 
rated upon by disorders in the galleries, it is high time 
for us to go home. But I apprehend nodisturbance. In 
all the trying circumstances of the Missouri question, as 
respectful conduct, at least, was exhibited by the gal- 
Jeries as by the House itself. A year or two ago, we 
were three or four days balloting for a Speaker of this 
House... Was the election of President more important 
than the election of a Speaker of this House? For him- 
self, since the amendment of the constitution, he thought 
the office of Speaker second in the Government. If we 
can elect a Speaker without any trouble from the galle- 
ries, can we mot also elect a President? I would not suf- 
fer the belief to go abroad among the people, from our 
over-precautions, that we cannot. It had been some- 
times said, in reference to the movements of this Govern- 
ment, that the eye of Europe is upon us. Now, Mr. F. 
said, he would not, in the eye of this people or of Eu- 
rope, have this House look like the Conclave of Cardi- 
nals, the Council of Ten at Venice, or even the Star 
Ghamber of England. He would have the election of a 
President as public as possible, and let all the people, 
and all the world, see all that is done. There would not, 
perhaps, be much to see; the ballot-box would be placed 
on the Clerk’s table, he presumed, and the States would 
deposite their votes in it as called over; that was the mode 
of proceeding in the caucus last winter; and a more re- 
spectable and honorable body of men, he must say, he 
had never known; and he had no objection to the whole 
world being spectators of the ceremony. It seemed that 
it was what happened on a late occasion at New York 
that the gentleman from Ohio had referred to. Of that 
State, Mr. F. said—for she was a great State—he would 
avoid saying any thing; but, if what happened there had 
happened in Virginia, he should have said as little as pos- 
sible of it; for the occurrence of the disturbance in the 
galleries of the legislative body argued as little in fa- 
vor of the body which did not suppress and punish the 
authors of it as of those who disgraced themselves by 
making it. As he could not see any reason for secrecy 
in conducting the affairs of Government generally, he 
was not willing to sanction it in this instance. If the 
Government was, as the gentleman from Delaware had 
auggested, strong enough for the purpose of sccurity at 
home and protection abroad, it had nothing to appre- 
hend from disorder in the galleries of this House, its 
power being sufficient to enforce due respect to it. 

Mr. F. said he was rather sorry, for several reasons, 
that the gentleman from South Carolina should have al- 
luded to the old federal party. He had no doubt that, 


in every thing the federai party had done, not involving | 


its construction of the constitution, things were as well 
done as they are now. 
not apportioning its legislation and expenditure to the 
true condition of the country. As to the elder John 
Adams and Timothy Pickering, he did not at all approve 
their constitutional opinions, and no one had been more 


decidedly opposed to them; but a state of things might | 


occur, and he did not know but it had occurred, in 
which he believed he would take the old ones in prefer- 
ence to it. If the doctrines of the old federal party 
were obnoxious, he did not see that those of the present 
day were any better. They undertook to do every thing 
under the clause of the constitution to provide for the 
general welfare; and so, said Mr. F., do we at the pres- 
ent day. 

One thing, Mr. F. thought, his friend from Delaware 
had overlooked. He had said that the federal party 
built a navy. So they did, said Mr. F., and they sold 
it too—at least, they provided fur the sale of it. The 
next administration carried the proyision into effect, for 
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they were a law-abiding people. 1 cannot say as much 
for the present; for I read in the paper of to-day that 
there isa seventy-four gun ship, built under an act ex 
pressly providing for such vessels, which is pierced to 
carry a hundred and two guns—the same which the 
President and a number of other persons have been late- 
ly on a trip of some seventy miles, to look at and admire. 
On another point, also, the gentleman from Delaware 
was somewhat defective in his statement; the federal 
administration did raise an army; but they also disband- 
ed it. If that administration was to be reproached for any 
thing beyond an erroneous construction of the constitu- 
tion, it was merely for the extent of their expenditure, 
&e.; and in that extent, the latter days of this halcyon 
administration were as far in advance of the federal ad- 
ministration as that administration was in advance of 
public opinion. Mr. F. concluded by saying that, as he 
was against sccrecy of every description in the affairs of 
Government, he should vote in favor of this amendment. 

Mr. HAMILTON again rose and said that he felt it 
due to himself to make a very brief reply to the gentle- 
man from Delaware, if it was merely for the purpose of 
assuring him that, in the allusion which he had made 
to the alien and sedition law, it was neither his in- 
tention nor desire to arouse from their mouldering ashes 
those embers of party distractions which, he thanked 
God, had long since passed by. Much less was it his 
object to fling imputations on a party (among whom 
had been embraced some of the most valued and cher- 
ished friends he had on earth) which, on a variety of 
occasions, had rendered services of signal and inestima- 
ble value to the country. But he would put it to the 
candor of the gentleman himself to say, when he urged 
a measure for our adoption on the mere ground of au- 
thority, whether it was not admissible for him to show 
that the authority, according to the popular understand- 
ing of the country, came rather in a questionable shape. 

Mr. H. said that he should not deny (for it would be 
unjust for him to do so) that the federal party (the 
very party which passed the alien and sedition law) had 
contributed to the formation of those great and valua- 
ble institutions to which the gentleman had referred. 
But he believed that they were, most of them, the work 
of joint counsels and a confederate patriotism, when 
parties scarcely had a controlling influence on public 
measures; and whilst he admitted that several distin- 
guished members of the federal party had left a large 
debt on our gratitude, he could not be unmindful of 


| what such men as Jefferson, Madison, and Gallatin, had 


done, in giving efficiency and popularity to the furm of 


| our Government, by fixing the principles of a wise, eco- 
| nomical, and prudent administration. 


He thought it, 
however, not a little caustic and unkind in the gentle- 
man from Delaware to appropriate all that had been 
done for the country, as the trophies of his party; if, 
however, these were consolations furnished after the loss 
of power, he surely would not deprive his friend of 
their enjoyment. But, after all, be had risen merely 


| and distinctly to disclaim any intention to wound the 


feelings of a single gentleman on that floor, by an al- 
lusion which he thought had laid fairly in his view. 

Mr. MERCER, of Virginia, then observed that he was 
very happy tbat the gentleman from South Carolina had 


| made the explanation he had just given; and he ex- 


pressed a hope that all party divisions and party feeling 
would be banished on the present occasion. He thought 
that the observations of the gentleman from Delaware 
himself had shown that no great injury was likely to re- 
sult from the admission of spectators. If it was really 
true that the sentiments of members were not conceal- 
ed from each other, the mere closing of the gallery 
would not operate to conceal them from the public, or 
materially prevent any influence from out of doors. 
Members were not under any injunction of secrecy, and 
whatever was done within would almost immediately be 
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known without. There was, then, no end to be accom- 
plished by the rule, but solely the prevention of disor- 
der; and the only question to be settled was, whether 
the rule was necessary for this purpose. Mr. M. be- 
lieved it was not; he could conceive no reason to appre- 
hend the smallest danger of it. He thought that, under 
the protection which they enjoyed on all other days, the 
House would be as free from disturbance on this as on 
other occasions. As to the precedent which had been 
referred to, Mr. M. made some remarks, which, from 


OF DEBA'TES IN CONGRESS. 


Suppression of Piracy. 


his position in the House, the reporter but imperfectly | 


heard. 
Mr. WEBSTER said he was afraid that an observa- 


tion by the honorable member from Ohio, apparently | 
made in allusion to his remarks, might lead to misappre- | 


hension. 
be filled by persons not entitled to consideration; no 
such thing. He only spoke of its size, and then only in 
consequence of the argument that the people of the 


votes of their representatives. 
ed, was the word. 
[Mr. FLoxp] seemed, in like manner, to have misappre- 
hended him in this particular. 


Superintend, he believ- 


He had nvt intimated that the gallery might | 
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act by States, and without debate. To prevent such pos- 
sible inconvenience and embarrassment was one object 
of the rule. 

Mr. WRIGHT said that, before the question was ta- 
ken, he wished to correct the misapprehension of the 
gentleman from South Carolina, [Mr. Hamitton,] as to 
the remarks he formerly made in relation to the kind of 
people that would crowd the galleries on occasions like 
the one contemplated. If I understood him right, (said 
Mr. W.,) he supposed me to assert that none but the 
profligate and worthless people of this District would 
be found in the galleries, and that I considered none of 
them worthy a place there. Sir, I am not aware that I 
said any thing of the people of this District or city; and 
if I did, | never could have uttered sentiments so en- 
tirely foreign from my feelings as those imputed. 1! did 
say, however, that those who would crowd the gallerics 
on such occasions would be the unprincipled and prof- 


| ligate politicians of the country, ready for the exertion 
United States might, from the galleries, superintend the | 


His honorable friend from Virginia | 


Even if the gallerics should be cleared during the | 
| 1 entertain a respect notsurpassed by any felt by the ger- 


proceedings, at the request of a State, there would 
still be no propriety in speaking of the proceeding as 
done in conclave, or as kept secret from the people. 
The journal would be published daily, as usual. There 
would be no injunction of secrecy. 


police, as it were—of the House. As to the supposition 
that any gentleman wished to conceal his vote, or to act 
secretly, there was no one who supposed such a wish to 
exist any where. He was willing, every member was 
willing, that his vote should be known to every body. 
He had known questions which he thought as important 
as this. He might again. The occasion, however, 
might attract a multitude, and the object was to secure 
order, and freedom from restraint. 

The gentleman from Virginia had objected to voting, 
on questions of adjournment, &c., by States. But it 
weuld be seen at once that, as the election was to be 
made by States, every question fairly and really incident 
to the choice ought to be decided also by States. ‘The 
constitution said the House should immediately elect a 
President. On the former occasion the rule was, that 
the House should proceed, without interruption from 
other business, and without adjournment, to choose a 
President. But the latter part of the rule was found im- 
practicable, in fact, and avoided afterwards, by voting, 
on one day, that the next balloting shou!d not take place 
till the next day. So that all the members were, in fact, 
quietly sleeping in their beds, while the House, accord- 
ing to the journal and the rule, was all the time sitting. 
Phe vote to postpone the balloting, from time to time, 
was on that occasion taken by States. The committee 
had thought proper, on this occasion, to recommend 
that the Ifouse might adjourn on the vote of a majority 
of States. 

He again hoped that too much importance might not 
be attached to this question. He had no fear of any 
great inconvenience either way. Ue saw no question 
of principle in it. It was a question of expediency; and 
he remained of opinion that the rule prescribed a fit 
course, upon the whole, to be followed. He certainly 
was not likely to request the gallery to be cleared; but 
if any gentleman, or gentlemen, representing another 
State, should make such a request, he thought it ought 
to be granted; and, therefore, he approved the rule, 
in its present state. Ile would state again, and would 
particularly request the House to consider it, that there 
might be inconvenience and embarrassment, if this ques- 


tion were left to be decided, and should arise, after the | sum, the question was decided by yeas and nays, as fol- 


It was a mere ques- | 
tion about the orderly and decorous proceeding—the 


of any influence, however improper and desperate, to 
effect their object. In this, sir, the people of this city or 
District were in no way implicated; and I protest against 
the gentleman’s carrying these d«clarations into any ac- 
count against them. Among my acquaintance in the 
city and District, I am proud to rank many for whom 


tleman himself, for them or any other persons whatevcr. 

The gentleman from Virginia [Mr. Froyp] has said, 
in allusion to what fell from me, that the intriguers will 
not make the galleries the theatre of their operations. 
No, sir; not altogether. I concur with the gentleman 
in part; but when they have exerted their influence out 
of doors, and accomplished all within their power there, 
they will then take possession of the galleries, to observe 
its effect and operation here. 

A word, sir, as to the motion. It is to take from the 
delegation of a State the power to clear the galleries. 


| In ordinary cases, the Speaker or any member of the 


| 


House can do it. When we assemble to ballot for Pres- 
ident, we lose our individual character, and proceed as 
the representatives of States, acting only as States; and 
I can see no danger in giving to the representatives of 
one sovereignty the power to clear the guallerics. It is 
but a mark of respect to him, and, in my opinion, it is 
peculiarly fit and proper that he should have the power 
to exercise, if the occasion called for it. 

Mr. McDUFFIE, of S. C., observed that, as in the 
course of the debate principles had been advanced 
against which he must protest, and against which he tn- 
tended to vote, he was desirous of giving the subject 
some discussion, which the lateness of the hour would 
not, at present, admit him to dv. Ile therefore moved 
that the committee rise. 

The question on rising was put accordingly, and car- 
ried: Yeas 89, nays 71. So the committee rose, atid ob- 
tained leave to sit again. 


In Senate, Tuunsvay, Fesrvany 3, 1825. 
SUPPRESSION OF PIRACY. 

The Senate resumed the consideration of the bill to 
suppress piracy in the West Indies--ithe amendment 
proposed by Mr. Smira (granting aid to merchanimen 
to arm) being still pending. 

On this amendment, and various propositions to modi- 
fy it, in regard to the kind and quantity of armament 
required, the amount of premium, &c., a discussion took 
place, which continued about two hours. In this dis- 
cussion, Messrs, SMITH, HOLMES of Maine, EATON, 
MILLS, LLOYD of Mass., D’WOLF, LLOYD of Md., 
HAYNE, VAN BUREN, and FINDLAY, took part. 

Finally the Senate refused to fill the blank for the pre 
mium with $100, with $75, and with $50. On the latte: 


House had commenced the proceeding, when it must ! lows: 


Vou. 1.—28 
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Yeas—Messrs. Barbour, D’Wolf, Edwards, Hayne, 
Johnston of Lou., Kelly, Lloyd of Mass., Lowrie, Mills, 
Palmer, Parrott, Ruggles, Seymour, Smith, Van 
Buren—15. 

Nays—Messrs. Barton, Bell, Benton, Bouligny, 
Branch, Brown, Chandler, Clayton, Dickerson, Eaton, 
Elliott, Findlay, Gaillard, Holmes of Maine, Holmes of 
Miss., Jackson, King of Alab., King of N. Y., Knight, 
Lloyd of Md., Macon, Talbot, Taylor, Tazewell, Thom- 
as, Van Dyke, Wi lliams—27. 

The question was then taken on the amendment itself, 
proposed by Mr. Smiru, and negatived without a division. 

Mr. MACON then, for the purpose of ascertaining, as 
he said, whether the Senate were disposed to act at all 
on this bill, on this subject of granting encouragement 
to the merchantmen to arm, &c., moved to strike out 
the fourth section of the bill, which is as follows: 

** Sec. 4. And be it further enacted, That the command- 
ers and crews of any armed merchant vessel of the 
United States be, and they aré hereby, authorized to re- 
capture any vessel and cargo taken by pirates upon the 
coast of the island of Cuba, or the other islands afore- 


° 40 j 
said, or on the adjoining seas; and such vessel, so re- | 


captured, being brought into any judicial district of the 
United States, shall be adjudged to be restored, by any 
court of the United States having admiralty jurisdiction 
therein, to the former owner or owners of the same, he 
or they paying for salvage not less than one eighth nor 


more than one half of the true value of the said vessel | 


and cargo, at the discretion of the court, for the benefit 
of the recaptors, and in such proportions as the court 
shall direct; which payments of salvage sball be made 
without any deduction whatsoever.” 


tion, in which Messrs. MACON, MILLS, TAZEWELL, 


BARBOUK, and SMITH, took part. The debate turned | 


principally on the expediency of inserting in this bill | 


provisions already substantially in force; on the proprie- 
ty of making any discrimination in the amount of salvage 
to b2 allowed for recaptures 


of the court, &c. Ia the cvurse of the debate, Mr. 
SMITH moved to strike out the words which made the 
section applicable alone to Cuba and the West Indies, 
so as to leave the provision general; but no question was 
tuken before the adjournment. 


just stated, the debate took a turn apart from the dis- 
cussion of details, and assumed the following course: 


Mr. MILLS concluded his remarks on the amendment 


by obsciving that he felt he ought to have made the 
avowal the other day, in relation to the source from 
which this bill was derived. It had been called by some 
a measure of the Executive; others thought that the 


executive deportment of Government had this burden 
thrown on him which did not belong to him, and he 


was held responsible. Mr. M. said, so fa 
cerned, he was willing that the Executive should be 
disabused, if he had been abused by any responsibility 
of this sort. It was a bill from the C: 


inmittee on For- 
cign Relations; and, inasmuch as the 


Executive had 


sanctioned it by hs message, every honorable gentleman | 


might apply this message to those provisions of the bill 
to which ‘t was applicable. When he said it was nota 
measure of the Executive, he wished to be distinctly un- 
derstood. The Secretary of State was called on, not 
for the purpose of drawing a bill to imbody his own 
views, but to reduce to proper form the propositions 
which the committee themselves had agreed on; and, so 
far as this went, the Secretary was concerned in pre- 
paring this b Il, and no further. It was not to be sup- 
posed that, in consequence of being thus officially called 
on, he made himself or the Executive responsible for 
the propriety of that course. 
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Mr. TAZEWELL, having delivered his views on the 
fourth section, proceeded to say that, before he sat 
down, he should offer a remark on the circumstances 
which had been stated by the gentleman from Massa. 
chusetts [Mr. Mitts ] When this bill was first intro- 
duced into the Senate, it was said to come under the 
patronage of the Executive; at that time some difficul- 
ties were started as to the question of public law which 
became involved in it. One honorable gentleman 
whom he had in his eye [Mr. Lrorp, of Massachusetts) 
then very strongly argued before the Senate that, if there 
were doubts on that question, they ought to receive that 
bill, because it came from the Executive. Those, it was 
said, who had consumed forty years in turning over the 
pages of Grotius, Puffendorf, and Vattel, by the midnight 
lamp, were far more capable of judging on this subject 
than the Senate could be. He noticed this circumstance 
now to express a hope, as an individual member, that, 
whensoever any measure might be in discussion before 
the Senate, on any future occasion, gentlemen would 


| not introduce, by way of argument, in that House, an 


opinion of the Executive, as an authority and obligation. 
it was unparliamentary, and certainly wrong. The Senate, 
he said, was, under the constitution, placed as a check 
on the Executive, with authority to revise the acts rec 


| ommended by the President; and was this revising 


power to be told they should adopt any measure be- 
cause it was recommended by the Executive? It was 
language not known in the constitution of the United 
if a case should ever occur, that the Executive 


| might have a greater attachment to any particular 
| measure than it had to this, he trusted it would stand on 


| its own merits, and not upon the recommendation of the 
On this motion a debate arose, of considerable dura- | 


Executive. 
Mr. MILLS said he felt himself exonerated, in the 
remarks made by the gentleman from Virginia. He was 


yet, however, to learn that it was unparlamentary and 
| improper for the Senate to make use of the advice of 


| the Executive, after having condescended to ask it. I! 
from the pirates in the | 
West Indies and recaptures elsewhere; whether proper 


to fix the amount by the bill, or leave it to the discretion | the President to know what bad been done in relation to 


| the suppression of piracy, and what he further recom 


they did not intend it should have any effect, why did 
they ask it?) The Senate, by a solemn vote, called on 


mended should be done? They themselves had there 
fore committed the first fault, in asking that advice; and 
it certainly was proper to refer to that information afte: 


| having called for it. 
Towards the close of the discussion of the questions | 


Mr. LLOYD, of Mass., then rose and said he waa 
called, rather unexpectedly, before the bar of the Senate, 
to answer the charge made against him; but be could 
only throw himself on his country, and plead not guilty. 
He did refer to the opinion of the Executive to en- 
force the bil!. There was not a member of the commtt- 


| tee but understood that it had been submitted to the 


Execulive consideration; and he thought it was as par- 
liamentary to refer to those distinguished living author: 
ties, those celebrated men who fad spent forty years of 
their lives in studying public law, as to refer to the /e2 
scripsit, the op’nions of dead men, delivered ages ago. 
He thought so still; and, were a similar case to occur, he 
should pursue a similar course. As far as any inferenc 
might be drawn of a blind devotion, on his part, to any 
man or set of men under heaven, he solemnly disclaim- 
ed it. He meant to refer to the bigh national author: 
ties in support of his own opinion; he felt how feeble he 
was, unsupported by such authority, and he hoped the 
gentleman would pardon him for saying that, as long as 
he had the honor of a seat on that floor, he should, in 
similar circumstances, pursue a similar course. 

Mr. TAZEWELL said he should be very sorry to 
suffer the gentleman from Massachusetts [Mr. Licyp 
to remain, for one instant, under the impression that he 
intended any thing personal or disrespectful to him, ot 
any one else; nothing cou'd be further from his idea 
than that; but, as a member of this Senate, he thought 
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it did not comport with the dignity of parliamentary pro- 
ceedings to allude to the opinion of the Executive, or 
any other branch of this Government, as an argument in 
debate. He contended it was unparliamentary, and had 
a right so to contend. The gentleman from Mass. might 
adopt the same course again, and he (Mr. T.) should feel 
himself bound again to make use of the same remark as 
often as the opinion of the Executive was, in the same 
manner, referred to there.* 





* The day on which this debate appeared in the Na- 
tional InteLigencer, the following letter was addressed by 
Mr. Lioxn, of Massachusetts, to the editors, which was 
also published, and which it is thought proper, in justice 
to Mr. L., to append to the depate here. 

Fesruary 4, 1825. 

Messrs. Gales &? Seaton: Be pleased to insert the fol- 


lowing in the next National Intelligencer, and oblige yours, | ae ‘ 
| iS permanent, has the management of international af- 


respectfully, J. LLOYD. 


Fees to Florida Judges. 


= = = = = ——a 


Gentiemen: In giving a condensed account, in your | 


paper of this morning, of a discussion that took place in 
the Senate yesterday, Mr. Lioyp, of Massachusetts, is 
represented as having said “that those who had spent forty 
years in turning over the pages of Grotius, Vattel, and 








{18th Cone. 2d Sxss. 


= — > 


Mr. BARBOUR begged leave to make a remark or 
two. He said that, when this subject was first presented 
to the Senate, it was placed on its true ground. The 
Committee on Foreign Affairs wished to have suspend- 
ed their report till they received an answer from the 
Executive to a resolution of the Senate, calling on the 
Executive (o state what means had been emploved, and 
what additional means were necessary, for the suppres- 
sion of piracy; but, from the urgency of the case, and 
express instructions from the Senate to make a speedy 
report, the committee had, on its own responsibility 
and iis own views of the subject, reported a bill; and it 
liad been a subject of satisfaction and congratulation to 
the committee to find that their own views and those of 
the Executive were so nearly allied. As regards this 
particular case, said Mr. B., the Senate called on the 
Executive to ascertain what were the means best cal- 
culated to effect the intended object. The Executive 


fairs, and is fully advised of the measures that are ne- 
cessary to effect any particular purpose. ‘Tne Senate, 
acting as a body, called on him for information; and is 
it to be considered as acting contrary to the meaning of 


| the constitution for any member to refer to that answer 


Puffendorf, by the midnight lamp, were far more ca- | 
pable of judging on the subject (the suppression of pira- | 


cy, then ander consideration) than the Senate could be.” 

Chis is erroneous. Mr. Luioyp neither entertains that 
opinion, nor did he make so indecorous a comparison; 
and ifa reference be made to his remarks, he trusts they 
will not be found to contain any expression warranting an 


which was given, to justify the course recommended? It 
had nothing to do with the bill—it was a mere individual 
concern. ‘he gentleman from Mass., (Mr. Mritus,] a 


| member of the committee, was asked to prepare the 
| bill, merely in execution of the plans which the commit- 


| tee had proposed. 


‘rhe Executive was not responsible, 


| they having only the manual part to perform. But 


imputation which he would unwillingly have attached to | 
him, however much he might have been misundeistood. | 


In the letter of the Secretary of the Navy of Decem- 
ber Ist, communicated to Congress with his message, by 
the President, the Secretary expressed his opinion that, 
unless the co-operation of the local Governments in the 


the suppression of piracy ought to be intrusted to the 
Executive, to be used in such a manner as experience 
may dictate.” 

In accordance with this information, when the subject 
came up for consideration, a resolution passed the Senate, 
requesting the President to communicate to it informa- 


when he stated that a blockade would be a material 
measure, then every gentleman favorable to that meas- 
ure was justified in referring to that answer as the 
opinion of the Executive. 

Mr. HOLMES, of Maine, said he agreed to the mode 
of proceeding. He said their committees had in some 


West Indies could be obtained, ‘* additional means for | stances calle d the heads of the Departm-nts before 


| them. 


They bad asked them questions, bad received 
their answers, and had furthermore reported their an- 
swers to the Senate. Whether that was the correct 
course or not, he thought was important for the Senate 
to know; whether they were to report an opinion of a 


| member of the cabinet, or Executive, to the Senate, un- 


tion ‘* as to the additional means necessary and expedi- | 


ent to be intrusted to the Executive.” 


| to see settled. 


In reply to this, the President stated that three expe- | 


dients occurred: one by pursuit on shore, another by 
reprisals, and athird by the blockade of the ports of the 
island. 


‘These documents were all printed and promulgated, 


| ate in writing. 


less it were made officially, was a question he should hke 
Ilis opinion was, that if the head of a 
Depariment was called before a committee for his opin- 
lon, that opinion stiould be communicated to the Sen- 
To refer to the opinion of the Execu- 


| tive, or any member of the cabinet, unless it were an 


by being laid oa the tables of the Senators, and published | 


ia the newspapers, and, in the opinion of Mr. Liorp, 
furnished legitimate materials for the pending discussion, 
when the Committee on Foreign Relations brought for- 
ward a bill authorizing, under certain and very guarded 


circumstances, the imposition of a blockade of some of | 


the ports on the island of Cuba. 

in advocating this principle of the bill, coinciding with 
information thus formally elicited and promulgated, Mr. 
Lioyp thought it both correct and pertinent to en- 
deavor to fortify his own opinions by a reference to the 
high authority from whence the advice had been re- 
ceived; and, in availing of this support, he felt no reluc- 
tance in characterizing the source from whence it came 
in the terms which he thought merited, nor in expressing 
his stronger reliance an the judgment of living author- 
ities, thus distinguished by their experience and ac- 
quiiements, rather than on the /ex scripta (not scripsit) 
of past ages, given under circumstances having perhaps 
little analogy to the subject under debate, (the suppres- 
sion of piracy, ) or to the state of the worid at the present 
period. 

This brief exposition Mr. Luoyp considers as due to 
those whom he has the honor to represent, among the 


official opinion, would not, perhaps, be correct. 





Hovse oF REPRESENTATIVES, Same Day. 
Mr. CALL, of Florida, submitted the following reso- 
lution: 
Resolved, That the Committee on the Judiciary be 
instructed to inquire whether either of the judges of 
the district courts of Florida have received fees for 





freest of the free, as well as to himself; fur, while he will 


| always delight to render honor to whom honor is due, 


| 
| 
| 
} 


| 
| 


he has in the course of a public life, now not a short one, 
never bowed the knee to any man in power, nor been 
an advocate of the slavish doctrines of human infallibil- 
ily, nor of passive obedience, or non-resistance; por has 
he ever sought or received official favor or patronage, 
for himself or others; but, while making this declara- 
tion, be would be ungrateful were he not to acknowl. 
edge that he has never failed to meet, as occasions for 
their manifestation presented, from every member of the 
General Government with whom he has been brought 
into contact since 1808 —although sometimes at variance 
with them in political opinions—all the kind and gentle- 
manly attentions which he wished to receive or was en- 
titled to expect 
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their services, not authorized by law; and, if any, what 
other malepractices have been committed by the said 
judges, or either of them; and that the said committee 
be authorized to compel the attendance of persons, and 
the production of papers, to promote this investiga- 
tion. 

The resolution was read; and then, on request of Mr. 
Cart, the following letter was read: 


; Fenrvuany 2, 1825. 
Sin: I have had the honor of receiving a note from 
you, addressed to me, as United States attorney for 


East Florida, and asking information whether the judge | 


of the superior court of that district has ever charged 
fees for services performed in his judicial capacity. 
the May term of the superior court of East Florida, in 
1824, Judge Smith established a number of rules for the 
government of the practice of bis court, by which pro- 
vision is made for the transacting and doing of much 


business in vacation, which previously had been done in | 


term, viz: such as making orders for commissions to 
take foreign testimony, and hearing and deciding on 
motions for amending pleadings, &c., and other matters 
and questions generally aiding in the usual progress of 
a suit; for all which services, when performed, Judge 
Smith has charged fees. 1 have paid them, and I believe 
every attorney of his (Judge Smith’s) court has done the 
same. 

It is proper te mention that in the United States and 
territorial cases Judge Smith has never charged fees. 

I remain, sir, your very obedient servant, 


EDGAR MACON. 
Hon. Riewarp Catt. 


Mr. CALL then 
painful duty to arraign before this House one of the 


judicial officers of this Government—a duty on which he 
entered with reluctance and regret. But it was one from 


which he could not shrink, when he considered that he | 


should be wanting in fidelity to the interests of those 
whom he represented, if he were to permit the charges 
alleged against this individual to pass without investiga- 
tion. 


and responsible station of district attorney of the Uni- 
ted States for the district of East Florida—that the Hon. 
Joseph L. Smith, a judge of the district court of the 
United States, receiving from this Government a salary 
of 1,500 dollars per year, has so far forgotten the respect 
which he owes to himself, and the elevated station 


the performance of those duties which properly belong 
to his judicial character. 

Sir, in the various departments of this Government, 
there is no power so absolute, and none which should 
be adminis'ered with more wisdom and purity, than your 
Judiciary. 
life, fortune, and reputation, are endangered; and the in- 
terest of the whole community demands that its purity 


and integrity should be preserved, even beyond suspi- | 
Sir, in those sections of your country where so- | 


clon. 
ciety is well organized, and where its moral influence is 
calculated to suppress vice and promote virtue, even 
there, no institution is more necessary than an intelligent 
and virtuous Judiciary. But this necessity becomes more 
imperious in a country whose society is scarcely yet 
formed; where strangers have congregated from 
pitts of the world, speaking every variety of language, 
and possessing every variety of passion, prejudice, and 
opinion, common to their several countries and educa- 
tion. 

Sir, Florida is yet peopled by persons who are stran- 
gers to your laws, your language, and your Government, 
or by adventurers, who have been driven on the wave 
of emigration, in pursuit of fortune or a better home. 


Speaker’s Appeal to the House. 


At | 


| allows him the privilege of demanding fees. 


_ him this privilege. 


rose and said it had become his | 


| it to have been rejected. 
It 1s stated, said he, by a gentleman whose repu- 
tation for honor, integrity, and intelligence, cannot be | 
questioned—a gentleman who occupies the respectable 


all | 
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They look to you for protection, and they look to your 
officers for examples of justice and morality. Sir, the 
paltry pence which the learned judge has wrung from 
the hands of honest industry, or from the unfortunate 
victim of oppression who has sought protection in your 
courts of justice, is not the only evil we deprecate; it 
is the pernicious effect of his example, in showing a dis. 
regard to law, reason, and decorum, which we most de- 
plore. For my own part, sir, 1 have ever considered 
that he who presides in the temple of justice should be 
as pure and unspotted as he who officiates at the altar 
| of the Most High; and that ignorance or corruption in 


| your Judiciary is an evil not less to be lamented than 
| apostacy in your religion. 

From what cause, sir, has this extraordinary conduct 
of the judge originated? Surely be will not plead ig- 
norance of law, reason, and the rules of decorum? If he 
| does, sir, he is unworthy of the administration of justice. 
| Is he corrupt—does he pervert reason, and misconstrue 
law, to gratify his avarice? If so, let him be hurled with 
indignation from the bench he has dishonored, and dis- 
| mantled of the robes whose purity he has polluted. | 
| am aware, sir, that he will endeavor to shelter himself 
| under the statute book of the Territory; but let me tell 

you, sir, he will find no protection there. There is no 

section or provision in the laws of the Territory which 
He knows 
that it was never the intention of the Council to allow 
I, sir, was an humble member of the 

Legislative Council which enacted those laws; it sat in 
| St. Augustine, the residence of Judge Smith. Twice, 
| during a short session, did the friends of this gentleman 
| propose to allow him fees of office for the performance 
| of his judicial duties, and twice was that proposition re- 
jected, with disdain, by the Legislative Council. Hence, 
_ sir, | have not even the charity to believe that be has 
sinned through ignorance, or that he has committed an 
honest error of judgment. If I mistake not, he heard 
the discussion which took place in the Legislative Coun- 
| cil, on the proposition to allow him fees, and he knows 
Sir, | blush to have been the 
organ of communication to this House of so unusual and 
so disreputable an occurrence. But, sir, it is your offi- 
cer of whom we complain; you sent him to us, and we 
ask you to take him away. I-hope, sir, the resolution 
under consideration will be adopted, and that the most 


| prompt and energetic measures may be taken by the 
| House to promote this investigation. 


Mr. FOOT, of Connecticut, said he presumed there 


| could be no objection to the adoption of this resolution, 
which he occupies, as to demand and receive fees for | 


proposing an inquiry merely. His only regret in regard 


| to it was, that the gentleman had thought it necessary, 
| in this stage of the business, to have gone into a state- 


ment of the facts of the case. He could have wished 


| that the gentleman had reserved his facts until the report 
| of the committee should have been made. 
It is the sanctuary to which all must fly when | 


The question was then taken on the resolution, which 


| was agreed to without opposition. 


APPEAL BY THE SPEAKER TO THE HOUSE. 
The SPFAKER [Mr. Crary] rose from his place, 


| and requested the indulgence of the House for a few 


moments, whilst he asked its attention to a subject in 


| which he felt himself deeply concerned. A_ note had 


appeared this morning in the National Intelligencer, un- 
der the name, and with the authority, as he presumed, 
of a member of this House from Pennsylvania, [Mr. 
Kremer,}] which adopted as his own a previous letter, 
| published in another print, containing serious and in 
jurious imputations against him, and which the author 
| avowed his readiness to substantiate by proof. These 
| charges implicated his conduct in regard to the pending 
| presidential election; and the respectability of the sta- 
tion which the member holds who thus openly prefers 
them, and that of the people whom be represents, enti- 
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tled them to grave attention. It might be, indeed, wor- 
thy of consideration, whether the character and dignity 
of the House itself did not require a full investigation of 
them, and an impartial decision on their truth. For if 
they were true, if he were capable and base enough to 
betray the solemn trust which the constitution had con- 
fided to him; if, yielding to personal views and conside- 
rations, he could compromit the highest interests of his 
country, the House would be scandalized by his continu- 
ing to occupy the chair with which he had been so long 
honored in presiding at its deliberations, and he merited 
instantaneous expulsion. Without, however, presuming 
to indicate what the House might conceive it ought to 
do, on account of its own purity and honor, he hoped 
that he should be allowed respectfully to solicit, in be- 
half of himself, an inquiry into thé truth of the charges 
to which he referred. Standing in the relations to the 
House which both the member from Pennsylvania and 
himself did, it appeared to him that here was the proper 
place to institute the inquiry, in order that, if guilty, 
here the proper punishment might be applied, and, if in- 
nocent, that here his character and conduct may be vin- 
dicated. He anxiously hoped, therefore, that the House 
would be pleased to direct an investigation to be made 
into the truth of the charges. Emanating from the 
source which they did, this was the only notice which 
he could take of them. If the House should think prop- 
er to raise a committee, he trusted that some other 
than the ordinary mode pursued by the practice and 


rules of the House would be adopted to appoint the 
committee. 


called Mr. Tartor to the chair in his place— 


that the address of the Speaker would be entered on the 
journal, and that the document to which he had refer- 
red should be laid on the table; and that the address 


nine members, to be chosen by ballot. 


had made, he trusted he should receive the marked rep- 


Let it fall where it might, Mr. K. said, he was willing to 
meet the inquiry and abide the result. 
that the ‘* card” of the honorable Speaker, referred to in 
** another card,” should also be referred to the commit- 
tee, and entered on the journal of the House. 

Mr. FORSYTH said he had not intended to make any 


distinct motion about entering the ‘‘ card’”’ on the jour- | 
nal of the House, but had supposed it proper that the 


Speaker’s communication should be entered on the jour- 
nal, and, with the paper which gave rise to it, be refer- 
red to a committee. 


the proper mode of proceeding in this case, and the in- 
sertion of the Speaker’s address on the journal of the 
House, on account of the address having been orally 


delivered. He had never heard of a proceeding exactly 
of this sort, 


pore, setting forth the cause of complaint which he had 
verbally stated to the House, and it would then be prop- 
er to refer that letter to any committee that might be ap- 
pointed. He suggested this course, as most becoming 
the House; and it was one which could occasion no de- 
lay, as a few minates would be sufficient for the Speak- 
er to commit his address to paper. 

On the suggestion of the acting Speaker, Mr. KRE- 
MER withdrew his motion to refer the *‘card,” the 
proposition not being before the House to refer ‘ an- 
other card.”’ 


Mr. FORSYTH suggested to the gentleman from Vir- 


Speaker’s Appeal to the House. 





| at all. 


Mr. K. moved | 
| House to go on with the investigation. 
| could not say that he was prepared to go into the consid- 


| House, on this occasion, against any one. 


| wrongs. 
| further prosecution of the business would merely be 


| nation was already much excited. 
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ginia, and to the House, that there was no necessity for 
taking an order, such as had been spoken of, for re- 
ducing the address of the Speaker to writing. He took 
it for granted that the address of the Speaker to day, 
like his address when he enters the chair or leaves it, 
though orally delivered, might be entered on the jour- 
nal. This was a matter to be arranged by the Speaker 
and Clerk; all that was necessary was for the House to 
direct the address to be entered on the journal. 

Mr. LIVERMORE, of New Hampshire, observed that 
he did not see how it was possible to enter the commu- 
nication of the Speaker on the journal, since it was 
merely verbal; and he moved to lay the motion of the 
gentleman from Georgia [Mr. Fonsrru] on the table 
until the House should be in possession of that commu- 
nication in a written form. 

The question on Mr. Lrvenmore’s motion was puf, 
and negatived. 

Mr. FOOT, of Connecticut, said there was a manifest 
propriety in the course proposed by the gentleman from 
Georgia. The journal is at all times under the revis- 
ion of the Speaker of the House. The entry of this ad- 
dress, under the direction of the House, will, of course, 
be made under the direction of the Speaker, and it was 
not to be supposed that it would not be properly stated. 
There was, besides, a manifest impropriety in the tem- 
porary Speaker receiving a letter from the actual Speak- 
er; it would be, in fact, Mr. Speaker, laying before the 


| House a letter from Mr. Speaker. 


Mr. McDUFFIE, of South Carolina, expressed his re- 


| gret that a motion to lay this subject on the table had 
The Speaker having concluded his observations, and | 


not prevailed. It was very obvious that this was a ques- 


| tion of great magnitude, involving a preliminary inquiry 
Mr. FORSYTH, of Georgia, rose and said he hoped | 


whether it is proper for the House to act on the subject 
Itcomes upon us suddenly, said he—it is new 
and unexpected. Under this sudden impression, by 


| which the House is excited, we are called upon to act. 
and the document would be referred to a committee of 


Mr. McD. submitted to the House whether it would not 


| become its dignity to pause until to-morrow before it 
Mr. KREMER, of Pennsylvania, rose and said, if, up- | 


on an investigation being instituted, it should appear that | 
he had not sufficient reason to justify the statements he | 


determined to take upon itself the investigation and set- 
tlement of a personal controversy, commenced else- 
where, on principles of honor. He was not certain that 


| the House might not be properly called upon to act on 
robation which had been suggested by the Speaker. | 


this subject, but he was opposed to deciding that ques- 
tion now, and he was opposed to spreading the matter 
on the journal, because dving so would commit the 
For his part, he 


eration of a subject which, if opened here, might take 
up the remainder of the session. 

Mr. LINCOLN, of Maine, said that, according to his 
understanding, there were no charges presented to the 


if there had 
been, he believed they would not have been considered 


| entitled to credit by him or any one else, very few ex- 
Mr. MERCER, of Virginia, felt some difficulty as to | 


cepted, in this House or in this nation. He viewed the 
whole matter as an out-door business. An anonymous 
letter had appeared in a public print, and certain cards 


| had passed between individuals in relation to it; but in 
| these the House had no concern—neither of these com- 
It appeared to him that the preferable way | 
of bringing the subject before the House would be for | 
the Speaker to address a letter to the Speaker pro tem- | 


munications was before it. If, indeed, any thing had pass- 
sed within the House, disrespectful either to the person 
or character of the Speaker, such was his regard for the 
station, such his respect for the feelings, and such his 
admiration of the character of that officer, that he should 


| certainly be one of the first to afford him the investiga- 


tion which he now requested, and which would then be 
his undoubted right, to assert his rights or redress bis 
But, as that was not the case, he thought any 


throwing a firebrand into the nation that would kindle a 
flame in almost every breast within it. He hoped the 
ilouse would not proceed hastily on this subject. The 
It looked towards 


this House with a jealous eye. It needed no further 
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cause of excitement than the present juncture naturally 
presented. And was it wise, in such a state of things, to 
make an anonymous newspaper communication an affair 
of legislation and of question here? The subject bad 
come upon the House suddenly —he believed unexpect- 
edly. It addressed itself strongly to the feelings of gen- 
tlemen. For one, he would acknowledge it had pow- 
erfully affected his own. He was not prepared now to 
discuss it; but gentlemen couk! not but perceive, at a 
glance, that it embraced questions too important by far 
to be acted upon hastily. His own view was, that the 
House ought not to act upon it at all, especially not at 
this moment, on a sudden suggestion, when he was per- 
suaded many members of the House did not even know 
what were the contents of the publications referred to, 
and of the communication which related tothem. He 
hoped the House would take time to reflect upon the 
course which, under all the circumstances, the interest 
of the nation required. 


Mr. FORSYTH said he had by no means a desire un- | 


necessarily to press the consideration of this subject. 
But, said he, what are we conversing about? A commu- 
nication from the Speaker. Where is it? [tis verbally 
given to us. There must be some notice taken of it. 
How? The journal must either state the words of the 
communication, or the Clerk must undertake to state 
the substance of it. Now, if this communication had 


been of the character of other a.ldresses from the Speak- | 


er of this House, it would go on the journal as a matter 
of course. 


come necessary to procure its insertion in the journal. 
the appointment of a committee on the subject should 
be deferred until to-morrow. We must, sooner or later, 


vestigation of this matter shall take place or not. Iam 
myself now ready to decide that question, but should 


not be sorry if the decision should be delayed. The only | 


question now before the House was, whether the mat- 
ter should be entered on the journal. 

Mr. McLANE, of Delaware, observed that, if the pres- 
ent question rested only on what had passed out of the 


the gentleman from South Carolina; but he thought that 
the course which this affair had taken within the House 
had gone to vary, very materially, its general character; 
and the House, perhaps, would find itself bound, under 
these circumstances, to prosecute the inquiry. How 
stands the case? asked Mr. McL. ‘The Speaker com- 
plains that certain charges have been made against his 
conduct, originally in an anonymous publication, of 
which a member of the House has since virtually ac- 
knowledged himself to be the author. An honorable 
member rises in bis place and avows the charges as hav- 
ing been made by him, and backs that avowal by invi- 
ting an inquiry into their truth. The charges themselves 
are weighty and important, and, if proved, undoubted. 
ly draw after them all the consequences which have 
been stated. The charges are made by a member in his 
place. That member asks an investigation—the Speak- 
er of this House, against whom the charges are prefer- 
ed, asks the same. For his own part, the request being 
made by the Speaker, and reiterated on the other side, 
he was perfectly willing to award the investigation ask- 
ed for. 

br. MERCER again rose. In what he had suggested 
when first up, he said, he had no intention to object to 
the institution of a committee to inquire into this subject; 
his only difficulty was, as to the mode of proceeding, &c. 
With reference to the suggestion that this was a per- 
sonal affair between the two gentlemen concerned, so 
far from considering that fact an objection to inquiry, it 
would with bim be an argument in fayor of it. If ap- 
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ever, that such was not the case, and a motion had be- | 
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prized of any such controversy between members of this 
House, he should, for his own part, have held himself 
solemnly bound, as a member of this House, asa citizen 
of this country, asa Christian, to interpose the authority 
of this House to prevent any such consequences as might 
result from it. He held it to be the duty of every mem. 
ber of this House to take such measures as would pre- 
vent such consequences. This course had been pursued 
in England, and had been attempted here, &c. Mr. M. 
made some further observations, the import of which 
was, that he did not think form in this matter very ma- 
terial, though he thought it would have been better if the 
communication of the Speaker had been made in writing. 

Mr. ISACKS, of Tennessee, said that he rose as we'll 
to express his regret at the course this subject had ta- 
ken, as to express briefly his views of the question before 
the House. Mr. I. said that the honorable Speaker had 
thought proper. by an address to the House, to ask an 
inquiry into a transaction in which he feit himself deeply 
implicated. The member from Pennsylvania, alluded 
to in this address, had risen in his place, and expressed 
an entire willingness and desire that this inquiry should 
be made. So far, then, as the two members were con. 
cerned, it was certainly proper that the House should 
adopt the course proposed. It is, said he, to be sure, 


| another question, whether this House will consider itsel| 


the proper forum in which these two gentlemen should 
settle their differences. But, so far as this House should 
think itself concerned, I, for one, will, on this, as | 
would on every other occasion, say that, when any mem- 
ber shall rise in his place, and ask an inquiry into his 


| conduct, I shall give it to him; and I shall vote for this 
When it is placed where it ought to be, he had not the | 


slightest objection that a decision upon the motion for | 


inquiry. An objection has been made to the manner in 
which the inquiry has been asked. The Speaker chose 
to make it by way of address, and not in writing. The 


| other member, directly concerned in the matter, accept- 
said Mr. F., determine whether it is proper that an in- 


ed it in that way. The matter is, then, as substantially 
before us as if it had been in writing, when it shall be 
put on the journal. If we have the substance, we need 
not so much regard the form as to give the subject a 
different direction. 

Mr. COOK, of Illinois, said he took it for granted that 


| the Speaker had presented to the House, as specifically 


| as he could, the nature of the charges which he had ask- 
House, he should acquiesce in the opinion expressed by | 


ed the House to investigate. It was not the address of 


| the Speaker, but the letter which contained the charges 


against him, that was to be the subject of investigation. 
The inquiry which was asked by the Speaker was prop- 
er, in relation to the character of this House and the 
interests of the country. The letter referred to in the 
Speaker’s address did not operate, inits accusatory prop- 
erty, on the Speaker alone, but on a portion of the 
other members of this House. Let gentlemen turn to 
that letter, and they would find that it contained charges 
as pernicious to the character of this House and of the 
nation generally as to the Speaker. 

Mr. WEBSTER here interposed, he said, with great 
reluctance, to call his friend from Lilinois to order. He 
submitted to him whether, on a motion to refer the let- 
ter, &c., it was proper to enter into an investigation of 
the nature of the charges contained in it, &c. 

Mr. COOK disclaimed any design to violate order in 
his observations, and desisted. 

The question was loudly called for, and was taken on 
ordering the address of the Speaker to be entered on 
the journal, and decided in the affirmative. 

Mr. CONDICT, of New Jersey, then moved to post- 
pone the further consideration of the remaining proposi- 
tion (for the appointment of a committee, &c.) until to- 
morrow; which motion was agreed to, and the subject 
postponed until to-morrow. 


ELECTION OF PRESIDENT. 


On motion of Mr. WRIGHT, the House went into Com- 
mittee of the Whole on the state of the Union, and again 








445 


Fen. 3, 1825.) 


took up the report of the committee appointed to pre- 
pare rules to be observed by the House in the election 
of a President of the United States. The question re- 
curring, from yesterday, on the motion of Mr. Incuam 
to strike out the last clause of the third rule, which di- 
rects that the galleries shall be cleared, on the demand 
of the delegation of any one State— 

Mr. McDUFFIE rose and addressed the House as 
follows: 

Mr. Speaker: If I could agree with the honorable mem- 
ber from Massachusetts, [Mr. Wensten,] that this isa 
proposition of incensiderable importance, 1 certainly 
should not ask the committee to bestow any portion of 
its attention upon any remarks of mine. It is true that 
the proposition immediately under consideration is, ap- 
parently, of but litle moment; but when we advert to 
the principles involved in it, and the consequences 
which may flow from it, I consider it a subject of very 
great importance. We have been correctly told, by the 
gentleman from Delaware, [Mr. McI.ang, ] that this ques- 
tion derives its importance principally from the consid- 
eration that our decision will constitute a precedent for 
future times; and we are distinctly called upon to adopt 
the proposition now, not in reference to existing circum- 
stances, not with a view to obviate any anticipated dis- 
turbances in the gallery during the approaching elec- 
tion, but for the disinterested purpose of providing a pre- 
cedent for the security of those who are to come after 
us. A little consideration, I think, will satisfy the com- 
mittee that the strongest objection to this measure 
grows out of the fact that it will be regarded as a pre- 
cedent. If, indeed, it be a matter of small importance, 
if we have no cause to apprehend immediate danger, if 
no fears are entertained that our proceedings will be 
disturbed or overawed by any injudicious exhibition of 
excitement or violence on the part of those who may 
behold them from the galleries, why should we adopt 
the proposition? Whence this extraordinary providence 
for the security of our successors?) Why should we thus 
gratuitously provide for dangers that may never occur? 
Will not those who shall occupy our places in future 
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member of Congress have no right to instruct him in re- 
lation to his vote in the election of a President; that he 
is wholly independent of his constituents in giving that 
vote, further than the responsibility which a high-mind- 
ed ard conscientious man feels in discharging a solemn 
duty devolved upon him, and his ultimate responsibility. 
I freely admitted that the will of a majority of the peo- 
ple of the United States was entitled to great respect, 
not to be easily put by, but not of imperative authority, 
on this question. ] 

Mr. McDourrie resumed. I gave way, with great 
pleasure, to allow the gentleman from Delaware an op- 
portunity of explaining; but I do not perceive that his 
explanation has materially varied the doctrines I have 
ascribed to him. It is certain, however, that I have not 
misrepresented the argument used by that gentleman 
yesterday, for [ have before me his very words, taken 
down as he uttered them, to which I now call the atten- 
tion of the committee. ‘* We are called upon,” said he, 
**to act here, in voting for a President, not as the rep- 
resentatives of the people.” ‘* We are not responsible 
to the people;” and he asked, ‘* Who has a right to come 
here, and superintend or inspect our proceedings?” 
These are the precise words used by the gentleman 
trom Delaware; and, construe them as he may, they 
convey doctrines against which I feel bound to enter 
my protest. ‘This rule, supported by these arguments, 
involves the idea that, in the election of a Chief Magis- 
trate of the nation, we act here wholly independent of 


| the people, and are under no obligation to regard their 


| isting circumstances? 
| without argument, and the rule adopted, various opin- 


will, however solemnly expressed and certainly ascer- 
tained. What would be the impression carried down to 
future times, by the adoption of this rule, under the ex- 
if the question had been taken 


ions would be hereafter entertained as to its principle 
and its objects. It might be regarded as a mere matter 
of police. But, after what has occurred, if it were now 


| to be adopted without some protest against the princi- 


time be capable of providing for the tranquillity and | 


safety of their own deliberations? If in any future emer- 
gency there should be indications that our successors 
will not be permitted to exercise the most unbiased 
freedom of deliberation, in performing the important 
function of electing a President, will the precedent we 
are called upon to establish be necessary to enable 
them to guard against the danger? Will they not have 
the same power then that we have now? But let us 
look at the other side of the question. What will be 
the effect of the adoption of this rule? It is one of those 
propositions which can only be correctly appreciated 
by taking into consideration principles which may seem 
to be remotely a:d almost imperceptibly connected 
with it. What, then, are those principles? S.r, we can 
be at no loss for an answer to this question. ‘The hon- 
orable member from Delaware, with that candor and 
independence which always characterize his deportment 
here, comes out boldly and manfully, with a distinct 
avowal of the principles upon which he rests the de- 
Fence of the proposition to clear the galleries. We are 
told by that gentleman that the people have no right to 
inspect our conduct here, in regard to this great subject— 
the election of a President of the United States; that 
we owe them no responsiblity for our conduct in the 
discharge of that duty, and that they have no right to— 

[Mr. McLane here rose, by leave, to explain. If, said 
he, understand the gentleman as referring to any re- 
mark mae by me, he has certainly misapprehended my 
argument. 1 disclaim any intention of withholding from 
the people of the United States a knowledge of our pro- 
ceedings here. The people have a right to know, and 
they shall know them. The argument for which I con- 


ples upon which it has been vindicated, what would be 
the consequence? It would become a precedent for 
times less pure, perhaps, than the present, and would 
be expounded by the argument of the gentleman from 
Delaware. We should thus contribute to consecrate 
principles which I am sure this body would never inten- 
tionally sanction. Are we not bound, therefore, by the 
highest considerations, not only to reject the rule, but 
to set the seal of our solemn reprobation upon the argu- 
ments by which we have been urged to adopt it? 

But let us for a moment inquire into the pernicious 
uses to which this rule may be applied, as a precedent— 


| the only view in which its advocates regard it as of any 


7 } any question. 
tended was this: that the immediate constituents of a | er of a small and corrupt minority to screen their con- 


importance. Whatever confidence IL may have in the 
purity of the present House of Representatives, I cannot 
close my eyes upon the probability that its members 
will not always be elevated above the reach of corrup- 
tion. Suppose, then, that some future House of Repre- 
sentatives should resolve to elect a President from cor- 
rupt motives, such 2s would certainly expose them to 
the execrations of an indignant people, how would 
they proceed’ Their first step would be to close the 
galleries, and exclude the public eye from an immediate 
view of their proceedings. But would they stop here? 
No, sir; they would have ut in their power to cover thei 
conduct with a veil of impenetrable and eternal mystery, 
by laying upon the House an injunction of secrecy. Nor 


would the temptation to adopt ) a measure be great- 
er than the facility of its adoption. By the rules report 
ed, the House acts by States on all questions incidental 
to the election. There are six or seven States repre- 


sented here, upon an average, by little more than a 


member each; and thirty or forty members, represent- 


| ing a majority of States, could, by co-operation, decide 


And thus would you place it in the pow- 
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duct forever from the view of those to whom they are 
responsible. If, as we have been told, we are to es- 
tablish a precedent for times less pure than the present, 
let us not put an instrument into the hands of the un- 
principled and ambitious, by which they can most 
effectually consummate their corrupt and nefarious pur- 
poses. 

Let me now solicit the serious attention of the com- 
mittee to the extraordinary doctrine avowed by the 
gentleman from Delaware. Are we, indeed, independ- 
ent of the peuple of the United States, in the exercise 
of the bigh trust of electing a President? Do we cease 
to be their representatives when we resolve ourselves 
into an electoral college, to perform that function? Are 
we to make a selection without reference to their will, 
however solemnly and constitutionally expressed’? Are 
we to assume the character of independent judges, act- 
ing for ourselves, and not for the people? I will attempt 
to establish the negative of these questions. There are 
many of our public men, who stand high in the estima- 
tion of the country, and who have made a distinguished 
figure in the service of the republic, who maintain that, 
even in our legislative capacity, we are bound to yield 
implicit obedieace to the known will of our constituents, 
however ascertained. A signal instance of the practical 
recognition of this principle was exhibited some six or 
eight years ago, in relation to the celebrated compensa- | 
tion law. That measure, by which the members of Con- 
gress provided for the increase of their own pay, pro- 
duced a degree of popular excitement and dissatisfaction 
which no question of the same apparent magnitude had 
ever produced before. And what was the consequence? 
The same Congress, at the very next session, aimosi be- 
fure the members were warm in their seats, took steps 
to repeal the obnoxious law; and a majority of those 
who voted for its repeal avowedly did so against their 
own del berate convictions, because it was the known 
wish of their constituents. But, sir, there is a plain and | 
striking distinction between the relation we bear to our | 
constituents in discharging the ordinary functions of le- 
gislation, and that which we bear to them in performing 
the extraordinary electoral function of choosing a Presi- 
dent. 

My own opinion always has been (and I should be | 
unworthy the seat L occupy if, entertaining that opin- | 
ion, i were now to conceal or suppress it) that, in mat- 





ters of general legislation, the representative is not ab- | 
solutely bound by tie will of his constituents, because | 
he is bound by the still higher and paramount obligation 
of the constitution itself. By that instrument, ‘* all le- | 
gislative power is vested in Congress.” Now, what is 
legislative power? What does the term ** legislation” 
necessarily involve? Inquiry, investigation, argument, | 
deliberation, are its essential elements. The delegation, 
therefore, of the power to legislate is, from the very 
nature of the function, the delegation of a discretionary 
power. If we are sent here to inquire, to investigate, 
to argue, and to deliberate, the laws we pass should, of 
course, be the result of these mental operations. But 
what is the nature of the trust which we are about to per- 
form with closed doors, under the idea that we are un- | 
der no responsiblity at all to the people for the manner 
in which we may discharge it? Is ita power which, lke 
that of legislation, the constitution supposes the people | 
to be incapable of performing’ Precisely the reverse, 
sir. ‘The constitution of the United States, both in the- 
ory and practice, dis‘inctly involves the idca that the 
people of the United States are not cepable of making | 
laws, but that they are capable cf making a President. 
Phat constitution provices that the President shall be 
elected, if possible, by the people. The primary effort 
to make a choice is made by tue people. This, then, 
is obviously the favorite mode of the constitution, for 
the election of the President. As, therefore, the con- 
stitution assumes that the people are capable of making ! 


GALES & SEATON’S REGISTER 


Election of President. 


| States. 


448 


[Fes. 3, 1825. 





this election, and prescribes the mode in which their 
will shall be expressed, their preference, whatever it 
may be, and to the extent at least that it is indicated by 
the electoral vote, reaches us through the regular chan- 
nel ordained by the constitution, and is not, as must 
generally be the case with instructions on matters of le. 
gislation, the mere ebullition of popular meetings, roused 
into action by some temporary excitement; so that 
the will of the people, on this subject, comes to us con- 
secrated and enforced by the constitution itself. What, 
then, is the argument of the advocates of the proposed 
rule? That we are bound by instructions on matters of 
legislation, which the constitution supposes the people 
to be incapable of performing; and yet, in the perform. 
ance of an act which the constitution supposes, and 
justly supposes, the people to be more capable, because 
more worthy of performing, than ourselves, and which 
devolves upon us by an unavoidable contingency only, 
we are under no obligation to regard their opinion, nor 
subject to any responsibility for the manner in which we 
treat it! 

Never was there a more paradoxical argument advan- 
ced, in a grave deliberation. What does it am: unt to’ 
Neither more nor less than that the people know how 
to make laws better than we do, and that we are more 
worthy of the trust of making a President than the peo- 
ple. This is palpably inverting the principles of the 
constitution. Upon what principle is it that the people 
of the United States have retained in their own hands 
the power of electing a President, and have not retained 
a single vestige of the power of legislation on the gen- 
eral concerns of the republic? A single glance at the 
subject will satisfy any one who comprehends the terms 
of the proposition that acts of legislation cannot, in the 
nature of things, be performed by a multitude of people, 
dispersed over a vast territory, like that of the United 
If every citizen were a statesman, still would 
they be incapable of legislation, because they could not 
have those preliminary consultations and that mutual in 
terchange of ideas which must necessarily precede every 
intelligent act of general legislation. They have, there- 
fore, delegated that power entirely and exclusively to 
Congress. But have they the same obstacles to sur- 
mount, in electing a President? Are any preliminary 
consultations and interchanges of ideas necessary to en- 
able them to perform that act? On the contrary, every 
citizen gives his suffrage with more coolness, delibera- 
tion, and wisdom, in the ballot-box of his own vicinity, 


| than he would if@all the people of the United States 


were collected together. The people, therefore, have 
retained the power of electing the President, under the 
idea that they are a safer depositary of that power than 
any which human wisdom could possibly devise. ‘This, 
sir, is the principle of the constitution; and it is the prin- 
ciple of eternal truth. All experience has sanctified and 
confirmed it. The history of every people capable ot 


| freedom demonstrates that, in selecting officers, even 


of the highest grade, they are fully competent to form a 
correct judgment of the peculiar qualifications deman1- 
ed by any emergency or required for any office. Look 
into the history of those republics that have gone befor¢ 
us. Where do you find, illustrating cither the civil or 
military departments of any nation, statesmen or gene: 

als of more elevated characters and splendid endow- 
ments than those that were elected, even by the wild 
democracy of Athens, or the conflicting compound of 
aristocracy and democracy that swayed the destinies of 
Rome? All the distinguished patriots and statesmen, 
who reflected so much glory upon those ages, and left 
such noble examples to reanimate the slumbering genius 
of succeeding generations, were elevated to oflice b) 
the choice of the people. . Sir, if there be any function 
which, in the organic operations of civil society, the 
people are peculiarly qualified to perform, it is, by 4 
sort of instinctive perception which seems almost to rise 
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above reason, the selection of men best calculated to 
represent them in important political stations. If public 
men are distinguished by the ascendency of their talents, 
the elevation of their characters, or by disinterested 
devotion to their country, my life upon it, these exalted 
qualities will neither escape the attention of the people, 
nor fail to make the appropriate, corresponding impres- 
sion, They have no selfish purposes, no ambitious aspi- 
rations, no secret and sinister designs, to prevent or 
pervert the free and impartial exercise of their judg- 
ments. It is, in the nature of things, impossible that 
they should have. All their feelings are essentially patri- 
otic. They rejoice only in the glory and prosperity of 
the republic, and are proud of the opportunity of eleva- 
ting to power those who are best qualified to promote 
these great ends. Sir, the glory and prosperity of the 
country is their glory and prosperity; and what other 
possible object can they have in electing a President? 
After all, the quality most essential in the election of 
that great officer, wielding, as he does, the vast patron- 
age of a great and growing country, is an honest purpose. 
This you will always find with the people; but man is not 
man, if you always find it any where else. 

But, sir, there is another ground which distinguishes 
the election of a President by this House from an act of 


popular will imposes upon the representative should be 
much stronger in the former case than in the latter. In 
the ordinary case of legisiation, we are in most instances 
called upon to act upon emergencies of sudden and 
unexpected occurrence. The current of events is in 


a perpetual fluctuation; circumstances are continually | 


presenting themselves in new combinations, which no 
one could anticipate, and which must, nevertheless, con- 
stitute the basis of legislation. For example, before we 
came here, none of us knew that we should be called 
upon to give a vote respecting the Cumberland road, 
the Delaware and Chesapeake canal, or the suppression 
of piracy. Topics lke these are continually springing 
up, which we must decide, before they have even been 
the subject of deliberation among the people. But 
what is the nature of that question which we shall be 
called upon to decide on Wednesday next, and what 
are the circumstances under which we shall decide it? 


It isa question which has been distinctly presented to | 


the people for consideration, by the constitution; and has 


been, for the last four years, fully and freely discussed | 


before the people, with an immediate view to the exer- 
cise of the highest power and most sacred privilege 
they possess—the actual choice of the man who is to 
preside over their destinies. It is a question, therefore, 
which, from the very mede of its recurrence, must al- 
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tion devolves upon us demonstrates the object for which 
it is sent here. It devolves upon us simply because 
the constitution will net place the sceptre of power in 
the hands of any man who is not preferred to any other, 
by a majority of the people; and therefore I infer, as 
a necessary consequence, that the three highest candi- 
dates are sent to us in order that we may select the one 
who is preferred by a majority of the people. The 
doctrine of the gentleman from Delaware, therefore, is 
in direct violation of the very principle of the constitu- 
tion which imposes upon us the duty of electing a Pres- 
ident. 

There is yet another reason, which operates with great 
force on my mind, in favor of considering the members 
of this House the mere organs of the popular will, on 
this question. It is this: if, in the discharge of our 
legislative duty, we passa law which is unwise, and in 
its operation injurious to the country, the remedy is 
easy and obvious. The people raise their voices against 
it; they discard the offending representatives, and the 
obnoxious law is repealed. But if it should happen, on 
this or any future occasion, that this House should elect 
a President from selfish and corrupt motives, where is 
There can be none. The deed is done. 
Even the perpetrators may repent, 
in sackcloth and ashes, but there is no power that can 
do away the iniquity. It is evident, therefore, that if 
we do not recognise the right of the people to control 
our votes by instructions, we act wholly without respon- 
sib lity. It is in vain that they have the right to dismiss 
the unfaithful representatives from their service. Though 
the example might operate as a terror to future trans- 
gressors, yet the work of corruption would still remain, 


| and the administration, though detested and execrated 


by an indignant people, would maintain its odious and 
distracted rule during the whole constitutional period. 
The very circumstance that the act is in its nature irrev- 
ocable makes the denial of the right of instruction equiv- 
alent to an absolute denial of a'l responsibility whatever, 
on the part of the representative. 

There is another view of the subject, involving con- 
siderations of great delicacy, to which I feel bound, by 
a sense of duty, to call the attention of the committee. 
What, sir, is the peculiar nature of the power we are 
about to exercise, as it respects our own honor and rep- 
utation? When I am called upon to give my opinion 
upon any measure of general policy, or to co-operate in 
the passage of a law in which my constituents and my- 
self are equally interested, if I discharge that duty ac- 
cording to my own best ability and judgment, though 


| my conduct should expose me to disapprobation and 


ways be presented to us after it has undergone the de- | 


liberate examination, and, toa certain extent, the de- 
cision of the people. 
But there is another view of the constitution on this 


sion that, in the selection of a President from the candi- 
dates presented to us by the people, we are bound to 
regard their will as the rule of our conduct. I will illus- 
trate it by putting a case, to which [ request the partic- 
ular attention of the gentleman from Delaware, that he 
may obviate the inference which I shall deduce from it, 
if he can. Suppose that one of the candidates should 
receive one hundred and thirty electoral votes, the ma- 
jority requisite to a choice being one hundred and thirty- 
one, is that candidate chosen President? You say, assu- 
redly be is not. Why is he not chosen? Because he has 
not conclusive evidence that a majority of the people of 
the United States prefer him to any other candidate. 
Even the largest plurality, short of a majority, does not 
complete the election. For what purpose, then, is it 
sent here? 
small minority of the people of the United States in his 
favor? This would be absu:d. The reason why the elec- 
Vor. 1.—29 


That we may elect a man who unites only a | 


| 
| 
| 


| 


| 


| subject himself? 


censure, yet I can elevate my head, not only with a con- 
sciousness of my own purity, but with the still prouder 
consciousness that no man suspects me of dishonor. But 
what must be the feelings of every high-minded and 


| honorable man, when called upon to perform that duty 
subject, which leads us still more clearly to the conclu- | 


which will soon (and 1 trust in God for the last time) 
devolve upon this House? Though his heart might be 
as pure as the principles of our holy religion, and his 
conduct as disinterested ss patriotism itself, yet, should 
he act in opposition to the will of his constituents, to 
what ungenerous imputations must he not unavoidably 
Acting, as he does, in the midst of 
temptations, which even the most virtuous find it more 
easy to avoid than to resist, how many will be ready to 
point at him the finger of scorn, exclaiming, as he pass- 
es, ** There goes the man who abandoned his constitu- 
ents and sold his country!’ In vain does his conscience 
acquit him; in vain does he seek for consolation in the 
consciousness of his own integrity. Toa mind of nice 
sensibility there is something both mortifying and de- 
grading in the idea of being the object even of unmer- 
ited suspicion. When called upon to act, under such 
embarrassing circumstances, should we not, therefore, 
anxiously adopt, for the regulation of our conduct, a 
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sound and steady principle, upon which our honor may 
securely repose, free from the breath of suspicion? If 
we take the will of our constituents as our guide, we 
shall come to the discharge of the important trust in 
question with our powers of attorney in our pockets, and 
our principles inscribed on our foreheads. No specula- 
tions will be then indulged as to the motives of our pref- 
erence; and we shall act under the cheering and con- 
solatory conviction that even malignity cannot insinuate 
that any secret hope or latent expectation of reward has 
induced us to disregard the will and sacrifice the inte- 
rests of our constituents. Sir, | do solemnly declare, in 
the presence of my God, that if the election of a Presi- 
dent were a duty of frequent recurrence, and I were 
called upon to discharge it upon principles or under 
circumstances that would expose me to such imputations, 
I would resign my seat, and abandon public life forever, 
rather than put it in the power of malice to assail my 
reputation by charges so plausible. 

I will call the attention of the gentleman from Dela- 
ware to a view of this question, which I request him-to 
consider, as (what I know him to be) a judicious, a prac- 
tical statesman. We have thus far looked at the theory 
and philosophy of the constitution; let us now advert, 
for a moment, to the practical operation of the Govern- 
ment. 

The gentleman has told us that we should select the 
man whom our own judgment, ‘* our independent judg- 
ment,” shall indicate as best qualified to fill the presi- 
dential office, without respect to the opinions or wishes 
of the people. Sir, the first qualification of the Chief 
Magistrate of a republic is the confidence of the people; 
and no man who has not that confidence can be either 
entitled or qualified to exercise the powers that belong 
to that exalted station. Suppose we were_perfecily 
certain that the man whom our independent judgment 
would select as best qualificd would be opposed by the 
deliberate will of four fifths of the people. Would we 
have a right toelect him? ‘Oh, yes,” says the gentle- 
man, ‘*the constitution gives us the right.” I know we 


power; but that is not the question. Have we the moral 
right? Is it consistent with our duty as representatives of 
the people? Gentlemen may talk as much as they please 
about our prerogative as *‘ independent judges,” and 
utter specious and imposing dissertations upon the rights 
of conscience; but if we elect a President in direct con- 
tradiction to the known will of the people, what will be 
the inevitable consequence? You clothe him with the 
emblems of power without the substance; you impose 
upon him the highest of all responsibilities, without the 
power of fulfilling the obligations growing out of that 
responsibility. Ina word, sir, you put the sceptre into 
his hand; and, in the very act of placing it there, you 
paralyze the arm that is to wield it. 

Let us look a little more minutely into the nature and 
operation of public opinion, 2s connected with this sub- 
ject. 

if the people of the United States had never been 
called upon to examine this question, and express their 
will in relation to it; if it were a principle of the con- 


be elevated by lot; and if chance were to cast the office 
upon a man who was not their choice, and who had not 
their confidence, I believe they would patiently acqui- 
esce, although their will should be defeated. But when 


the constitution has made it their right and their duty to | 


examine the question, and express their will upon it, | trospect of his eventful life with the eye rather of a 
and when they see that will defeated by human agency, 


the agency too of their own representatives, is it in the | was compelled to admit the omnipotence of public opin- 
nature of things that they should not feel deeply indig- | jon, what a wretched spectacle of debility and distrac- 
nant at the authors of so glaring an outrage upon their | 


Is it to be expected that they | 
would calmly and quietly submit, when their constitu- | 


most sacred rights? 


tional will has been contemned by their representatives? 
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Are they, indeed, the mere stocks and stones which 
such insensibility would imply? Sir, I sincerely hope, 
as I confidently believe, that they are not. It would be 
a fearful omen if they were. It would go far to prove 
what the arguments of the gentleman from Delaware 
seem to imply, that they are incapable of exercising this 
high attribute of self-government. But the supposition 
is a libel upon the people. If you were to elect a Pres- 
ident upon the principles and under the circumstances [ 
have supposed, you would elevate him only to be a more 
conspicuous object of public reprobation; a miserable 
effigy of power; a common target,at which a high-mind- 
ed people would level their just indignation. Sir, a 
lofty and generous ambition would disdain to accept 
power under such circumstances. 

1 presume I shall not expose myself to the imputation 
of flattering the people of the United States (and God 
knows I have never been a flatterer, either of the peo- 
ple or their rulers) when I ascribe to them as much vir- 
tue and intelligence as has ever fallen to the lot of any 
people on earth. Nor shall I be consi'ered as advan- 
cing an extraordinary proposition, when I affirm that 
our Government is constructed, and ought to be admin- 
istered, with as much regard to the will of the peeple 
as that of Great Britain—or, to put a clearer case, that 
of France in the days of the Emperor Napoleon. Yet, 
in neither of these Governments were the principles 
of the gentleman from Delaware ever carried into effect. 
They never were carried into practical operation by 
any civilized Government holding jurisdiction over an 
intelligent population, nor, until the nature of man is 
changed, will they ever be. As respects Great Britain, 
where time and experience have adjusted the operation 
of the political system, certain principles, recognising 


| the controlling influence of popular opinion, have been 
| so long settled by the practice of the Executive Gov- 


ernment, that they are now considered fundamental. 
No administration ever thinks of retaining power with 
a majority of the people against them. How often have 


: | we seen the King, in obedience to the voice of the na- 
have the physical and, if you will, the constitutional 


tion, discard from bis service ministers in whom he stiil 
reposed the most undiminished confidence, and select 
others, not in conformity with the dictates of his own 
‘independent judgment,” but in compliance with the 
will of the people? Their confidence, and not his, is 
the point upon which the existence of an administration 
depends. Sir, there never has been a minister in Eng- 
land, not excepting the late Lord Castlereagh, who would 
have nerve enough to take the seals of office upon the 
principles maintained by the gentleman from Delaware. 
If, then, in a country where the authority of the Execu- 
tive Government, in addition to its mighty patronage, is 
invested with the sanctity which naturally results from 
its hereditary character, it is practically demonstrated, 
by the experience of a century, that no administration 
can maintain itself against the will of the nation, how 
desperate would be the experiment of electing a Presi- 
dent against the popular will in this country, where the 
people are more generally intelligent, the Government 


| more populsr in its organization, and the executive de- 


| partment destitute of the adventitious influence which 
stitution that the Chief Magistrate of the republic should | 


belongs to an hereditary monarchy! Even Bonaparte 


| himself, when supported by two hundred thousand bay- 


onets, and wielding the whole military power of France, 


| was compelled at all times to acknowledge the suprem- 


acy of the national will. Such was bis own declaration 
alter he had fallen from power, when viewing the re- 


philosopher than a monarch. If this mighty sovereign 


tion should we have, if it should be disregarded in the 
election of a republican President! Sir, a President 
elected upon such principles would be an object rather 
to be despised than dreaded; for he would soon fiod 
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that he had very little power, either for good or for evil. 
I will now say a few words in answer to an imposing, 
but, in my opinion, deceptive argument, urged by the 
gentleman from Delaware. He asks, if we are bound 
to obey the will of our constituents, how can we ever 
make an election, since that obligation would constrain 
the friends of each candidate to adhere to him through- 
out the contest? Now, there may be many difficulties 
connected with a doctrine or a duty, which neither de- 
stroys the truth of the one nor absolves from the obli- 
gation of the other. If the mere existence of such dif- 
ficulties would absolve us from any duty, there would be 
an end to the obl:gation of almost every duty. I seea 
very easy and obvious mode of surmounting the difficul- 
ty suggested by the gentleman; but, before I state it, 
1 will take the liberty of asking him how he can get over 
the ‘very same difficulty, upon bis own principles. The 
principle of preference, whatever it is, that induces a 
member here to vote fer a particular candidate, imposes 
upon him a moral obligation to vote for that candidate. 
I say we should vote in conformity with the will of our 
constituents. The gentleman says we should vote in 
conformity with the dictates of conscience. There is 
my principle, and here is his. They are of equal obli- 
gation. Is it not evident, therefore, that both would 
equally produce the difficulty under consideration? If 
we adhere, without depar'ure, to the candidate select- 


ed upon either princ’ple, there can be no election. But, | 


sir, the difficulty is imaginary. The plain and practical 


will of our constituents. We must make this effort 
honestly, without any skulking behind pretexts or forms. 


If it be found that their favorite cannot prevail, that the | 


candidate who received their electoral vote unites but a 
small minority of the people of the United States in his 
favor, and that the two others are more prominent, we 
must then choose between them, still conforming to the 
will of our constituents in making that choice, if their 
will be known to us. If we cannot succeed in electing 
their first choice, we should endeavor to elect the per- 
son next in their confidence. 
control will be found, where it ought to be, in the gene- 
ral voice of the people of the United States. 

{ find myself called upon, to do what? Not to elect 
a President, but to complete an election which the peo- 
ple have left in an inchoate state, merely because they 
cannot meet together to complete it themselves. The 
framers of the constitution supposed that the popular 
branch of Congress would be the best means of con- 
centrating the national will, and thereby consumma- 
ting the work commenced by the people. The princi- 
ples in which it originated are not changed by the acci- 


dental circumstances which have cast upon us the duty | 


of adding the finishing stroke to it. All agree that it is 
a misfortune that a majority of the people have not uni- 
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By this process, the final | 


| ble conduct of others. 


ted in favor of one man; and that it was the very | 


end of the constitution, the ‘*consummation most de- 
voutly to be wished,” that such majority should have 
been obtained in the first instance. Why, then, is it not 
equally desirable now? What is it that has suddenly 
produced this magical change in the principles which 
regulate this great national operation of choosing a Pres- 
ident? 
stances do not affect them. If, as it must be admitted, it 
was the primary object of the constitution to elevate to 
the executive chair the man who should be the choice 
of a majority of the people, that does not cease to be the 
object of the constitution when the election devolves 
upon this House. The election of a President must be 
regarded as a continued operation, carried on upon the 
same principles throughout. It would be a miserable 
and incongruous piece of patchwork to commence with 
one set of principles and end with another. 

But, saysthe gentleman from Delaware, the power 
we exercise in electing a President is not conferred 





Sir, these principles are eternal, and circum- | duty to their constituents and to the constitution, by at- 
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upon us by the people, but by the constitution. Were 
Ito take this proposition simply in the terms in which 
he has expressed it, I should regard it as either absurd 
or unintelligible. But I know the gentleman’s meaning, 
and will not affect to misunderstand him. His proposi- 
tion is, that the election does not devolve upon this 
House by any act of the people, expressive of their wish 
that it should come here, but by a mere contingency, 
for which, as it must unavoidably occur sometimes, the 
constitution has made provision. But how does this 
strengthen the gentleman’s argument? Are we to be 
told that, because it is the * necessity and not the will” 
of the people that ‘* consents” to our having any thing 
to do with this question, we are, therefore, absolved 
from all responsibility? The very reverse should be the 
inference. 

Sir, I will now suppose a case, suggested by this argu- 
ment of the gentleman from Delaware, which, from its 
peculiar application to myself, is better calculated than 
any thing [could select to illustrate the sincerity of my 
attachment to the principles | have avowed. The con- 
stitution, providing for another contingency, declares 
that, if this House fails to elect a President, the duties 
and powers of that office shall devolve upon the Vice 
President. Now, if individual preference, without re- 
gard to the publ will, were to decide this question, I 
need scarcely declare, in this place, that there is no mam 
in this country whom I would prefer to the individual 


| designated by the people for the office of Vice Presi- 
rule, is, to endeavor, if possible, to carry into effect the | 


dent. 

But, sir, if, under the influence of this feeling, I were 
to give my vote in this House, for the indirect purpose 
of defeating the election, and throwing upon the Vice 
President elect powers which the people never intend- 
ed to confer, though my vote and my motive should be 
concealed from every human eye, I should never be able 
to make peace with my own conscience. I should re- 
gard myself as guilty of the most infamous dereliction of 
duty, and every honorable feeling of my nature would 
rise up to reproach me. In passing this sentence of deep 
reprobation upon my own supposed conduct, I trust I 
shall not be understood as speaking harshly of the possi- 
The sentence I should pass upon 
myself would result from my own peculiar notions of 
duty. Other gentlemer, entertaining different views of 
this subject, might pursue the course I should condemn 
in myself, without incurring the reproach of their own 
consciences or deserving the repreach of others. 

I now invite the attention of the committee, for a few 
moments, to a topic which has been drawn into this de- 
bate, whether fortunately or unfortunately it is not for 
me to determine. We are told that we havea precedent 
on this subject, set by the Congress of 1801; and we 
are called upon to yield to that precedent the deference 
due to the acts of our predecessors. For my own part, 
sir, I wish it to be distinctly understood that I do 
not consider that precedent entitled to the slightest 
possible respect upon this question. With me it has 
not the weight of afeather. And why dol reject it? 
Not because it it is a federal precedent, for mere words 
have no weight with me, but because it was established 


| by men who had deliberately resolved to violate theit 





tempting an act of usurpation which, for boldness and 
desperation, would not have discredited a Cromwell or 
a Bonaparte. ‘They knew perfectly well that what 
they had in contemplation would excite the indignation 
of the people, and this rule was consequently provided 
to veil their proceedings from the public eye. But, sir, 
[ubsolve the federal party from the sin of that transac- 
tion. God forbid that the weight of that sin should rest 
upon any party now in existence. It wasthe deed, 
to be sure, of federalists; but the federal party— 
I mean the people of the United States known by 
that denomination—never gave it their sanction. What, 
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then, was it that doomed to political infamy and pro- 
scription Aaren Burr and his associates? Looking at 
the strict constitutional power of this House, that pre- 
tender was as fairly entitled to be chosen by it as Mr. 
Jefferson. He had an equal number of electoral votes, 
making no discrimination. Whence, then, the popular 
odiam incurred by those who voted for Burr? Simply, 
sir, from the attempt to carry into practical effect the 
principle that this House has a right to elect a President 
without regard to the popular will. This was the sin, 
sir. ‘* The very head and front of their offending had 
this ex'ent, no more.’* A combination of politicians, 
some fifiy or sixty in number, who had been accustomed 
to wield the political power of the country, seeing the 
sceptre about to pass from their bands, screwed up their 
courage to the sticking point, and boldly set at defiance 
the will of the nation, by attempting to elect a man Pres- 
ident who was known not to be the choice of the peo- 
ple. Under the influence, the maddening influence, 
of party feelings, they attempted, as a party, what none 


of them would have attempted, and perhaps few of 


them approved, as individuals. They were actuated 
bv a principle similar to that which stimulates and sus- 
tains a mob in the commission of depredations, which 
every individual composing it, when left to himself, 
would shudder to contemplate. ‘They confirmed the 
wavering and quieted the apprehensions of the timid, 
by crying out, ‘* The party will sustain us! the party 
will sustain us!” Sir, it was a fatal delusion. It was 
the last act of their political life; it put a final end to 
the ascendency of the federal party. Lagree with the 


gentleman from Delaware, that the policy pursued by | 


the federal party, with the exception of two or three 
measures, which nobody now attempts to justify, was a 
wise policy. They organized the Executive Government 
and a system of national defence. 
monuments of their wisdom. But, in this closing scene 
of their power, what did they do? 
ated the confidence of the country, struck down the 
fabric of their power, and, by the reaction produced, 


the gentleman from Delaware has spoken. 
were confounded wiih men, and both involved in one 
common prostration. 


the first years of its ascendency. 


precedent on the subject before us. 
There are some other topics which I intended to 


passed upon the attention of the committee already. 


mitted to make, before 1 sit down. Weare called upon 
to close the galleries; and upon what grounds? Have 
we any evidence that they will be disturbed? Have 
we any reason to believe that they wil be more disor- 
derly then than they are now? 
silent on the approaching occasion, and it would be a re- 
flection upon the people of the United States to sup- 


of so simp!e and sublime a spectacle. 
that will fill the galleries? 
of the peuple of the United States, respectable and in- 
telligent gentlemen from a distance, who, for aught I 
know, may be as capable of deciding this great ques- 
tion, with a view. to the tranquillity of the Union, (1 say 
it without intending to derogate from the dignity of the 
House, ) as our honorable selves. 

Mr. MANGUM, of North Carolina, then rose and said 


Sir, who are they 


which, upon this occasion, was certainly not diminished 
by the state of indisposition in which he found himself, 
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They erected many | 


| the deep moral feeling that pervades this nation. 
An act which alien- | 


| edin the galleries or operating in this hall. 


Our tongues will be | 


| drive him. 


pose they could be spectato’s of such a scene, and not | derstanding, and with a heart bent upon the best inter- 


be hushed: into silent attention by the moral grandeur | 


They will be an epitome | 


| on the approaching occasion? 
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That he felt it his duty to make a few remarks in reply 
to those he had just heard, not so much with the view 
of affording either interest or instruction to the House, 
as with the view of publicly avowing those principles 
which he deemed sound, and by which he had deter- 
mined that his conduct on the approaching occasion 
should be regulated. 

The question, said Mr. M., immediately under consid. 
eration, is intrinsically of but slight and trivial import, 
but it derives much consequence from other and more 
important questions that have been drawn into discus. 
sion. What, asked Mr. M., is the nature of the question 
before the House? It is one exclusively of police. Bur, 
from the manner in which it had been treated, he should 
have inferred, but for the gentleman’s disclaimer, that 
his object was not so much to discuss this question as to 
issue a sort of manifesto to the people of the United 
States, to justify those who yield to a strong current, 
and to damn those who resist it. It is a question not of 
open galleries or closed galleries. Gentlemen had, 
therefore, been engaged in combating shadows; and 
much of.what had been said had been addressed to a 
motion which no one had made. 

The question, as he understood it, was simply this: 
whether the galleries should be thrown open, subject to 


| be closed at the motion of the Speaker, or whether 


they should be thrown open, subject to be closed at the 
request of the delegation from any one State. For bis 
own part, he should have thought that the latter arrange- 


| ment would have been conceded, as a matter of courtesy, 


to those gentlemen who stand singly and unsustained by 
colleagues, as representatives from the weaker States. 


| For himself, he had not the remotest idea that those gal- 


leries, let them be occupied by whom they might, were 
about to overawe the House, or exert any improper in- 
fluence upon it whatever. His reliance was placed upon 
On 
this he relied to sustain gentlemen in the discharge of 


| their duty; and on this he relied more than on all the bay- 


| onets and cannon that military despotism ever wielded. 
swept away all the memorials of their glory, of which | 


| 
Measures 


This is a mere question of order. The admission of 
strangers was an act of courtesy, granted, as such acts 


| are always understood to be, upon an implied obligation 
And hence the feeble and debil- | 
itating policy pursued by the republican party, during | 
Without pretending | 
to question, therefore, the general wisdom of the Con. | 
gress of 1801, | must protest against yielding to their | 


of good behaviour. It was not to be presumed, before- 
hand, that those who were admitted would violate the 
laws of decorum; but, if they did, there could be no 
doubt that the Speaker was competent tu exclude them, 
and as little doubt that he would do it at the suggestion 


| of the delegation from any one State that a free exercise 


| of their rights required their exclusion. 
touch, but which I will waive, as I have too long tres- | 


He would again repeat that he felt no fears from avy 


| attempt to overawe the House; and still less had he fears 
There is a single remark, however, which I must be per- | 


of the intriguers who had been spoken of, whether post- 
His posi- 
tion was peculiar; it was that of an armed neutrality; he 
had but litle to hope, and nothing to fear. 

He knew that be stood upon a narrow isthmus, lashed 
upon either side by the most angry surges, from which 
neither numbers nor denunciations should be able to 
Calling to his aid the little lights of bis un- 


ests of his country, he should firmly and fearlessly en- 
deavor to perform his duty. 
He should not, however, have troubled the House at 


| this time with a single remark, but for the principles he 
| had heard advanced, and against which he felt it his 


duty to enter his solemn protest. Ie had always listen- 
ed to the gentleman from South Carolina with great 
pleasure, and he must confess that he had heard bim on 


| this occasion with the more pleasure, because he thought 
, he had perceived that his talent, his ingenuity, and his 
that he felt great repugnance to obtrude his remarks up- | 
on the notice of the House at any time—a repugnance | 


fertility of resource, bad proved insufficient to sustain 
him under the weight of the cause he advocated. Whom, 
asked Mr. M., are we bound to obey, in giving our votes 
We, | mean, who are 
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the minority? If Lunderstand the gentleman, we are 
bound to obey the will of those whose candidate shall 
have the highest number of votes. 1 would be glad to 
know whether we are bound to do this by a moral obli- 
gation, or only by reason of the philosophy of the consti- 
tution, to which the gentleman alluded. If by a moral 
obligation, that obligation addresses itself to every hon- 
est mind with the force of a perfect obligation; it must be 
obeyed; and why, then, has the constitution been so silly 


_as to allow us a choice between three candidates, when 


we are morally and of course perfectly bound to elect 
the candidate who has the largest number of votes in the 
electoral colleges? 

{Here Mr. M. yielded the floor to Mr. McDurriz, who 
wished to explain. He had not said that gentlemen were 
bound to elect the candidate who had the highest num- 
ber of votes; on the contrary, he had said distinctly that 
a plurality of votes did not make an election. } 

Mr. M. resumed. He was then to understand the 
gentleman that we are not constitutionally, but only 
morally, bound; or, in other words, that we have no right 
to disregard the will of the people, as expressed in a 
plurality of votes by the electoral colleges. But, if so, 
was not the argument the same—the conclusion the 
same? Was not that obligation as binding as an obli- 
gation emanating immediately from the constitution? 
Must not every honest man regard it in that light?) And 
must not every man who was not base enough to barter 
away his birthright for a mess of pottage, to sell him- 
self for loaves and fishes, feel iis binding power? Ifthe 
obligation was a moral one, it was a perfect one, and, as 
such, commanded perfect obedience. He must there- 
fore most emphatically repeat that it was extreme folly, 
if not worse, in the framers of the constitution, to give 
to this House the power of selection between three can- 
didates, when, at the same time, the hands of members 
are tied up from the exercise of that power by the 
strongest obligations. The constitution, then, holds out 
to us bread, and gives us a stone. 

But this never was the design of the framers of the 
constitution; and the very fact that they have given 
us the power to choose is enough to prove that the 
principle, as stated, does not furnish the rule by which 
we are to be governed. 

If, then, we are hot bound by the gentleman’s moral 
obligation to elect that candidate who happens to have 
a plurality of votes in the electoral colleges, what is the 
rule by which we are to be governed? Is it by the vote 
of our respective States? 
the constitution has not prescribed any uniform mode 
for the election of electors, but has left that power in 
the Legislatures of the States. And it may happen in 
those States in which they clect electors by districts 
that there may bea tie; that the votes for two contend- 
ing candidates may be equal. How will gentlemen ex- 


tricate themselses from this dilemma—-the dilemma of a | 
It will fail | 


tie? Will they resort to their prisciple? 
them; itis not principle; itis, in my humble judgment, 
absurdity. The genUeman from South Carolina has 


asked the gentleman from Delaware, with a sort of tri- | 


umph, to answer the case which he put, to wit: that if 
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vote short of the number required foran election, wheth- | 


er that gentleman would dare to resist such a majority. 


of the people. That it would be great impolicy, in or- 
dinary cases, to resist so full an expression of the public 
will. But reasons might exist which would render it 
the imperious duty of the representative, as an honest 
man, to resist it. ‘Lhere is no principle concerned, as, | 
trust, Ihave shown. It is mere matter of expediency. 
But let me suppose a case predicated upon the alleged 
principle that we are bound to give our votes in accord- 
ance with the votes of our respective States, and ask the 
gentleman to answer it, There are twenty-four States 


| this dilemma? 


| gives way first, does he not abandon principle? 
| such a principle as must be abandoned on one day’s trial 
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and three candidates for the presidency. Suppose eight 
States should vote for each candidate; if we are bound 
to vote as our respective States do, no election can be 
made. And what will be the result? It is obvious. 
By adhering to the principle of which the gentleman 
speaks, you postpone three candidates, upon whom the 
people of the United States had fixed their eyes as fit 
persons for the chief magistracy, and each of whom had 
received the votes of one third of the people of the Uni- 
ted States for that office. You set aside all these, and 
let the Vice President into that office--a man who bad 
not received a single vote in the United States for the 
presidency. What will the people’s men say to this 
doctrine? And-yet it is principle, sacred principle, ac- 
cording to the views of some gentlemen. But, says the 
gentleman, we are first to try to elect the people’s man, 
and if we cannot effect that object, then, and then only, 
take up some other candidate. We must yield to the 
necessity of the case. Mark me, it is moral principle, 
says the gentleman, by which we are bound. A princi- 
ple is surely a very bad one which will not wear longer 
than one day, and which must be abandoned as soon as 
it is put into practice. But we must yield to the neces- 
sity of the case! I had thought that that which yields 


| to any necessity whatever was not moral principle, for 


moral obligation admits of no compromise. It is said 
that, if on trial we cannot succeed in electing a Presi- 
dent, to prevent the Vice President’s coming into that 
office, we must give way. But here are eight States in 
favor of each candidate; who is to give way first? If 1 
give way first, may not my constituents reproach me 
with an abandonment of principle? If the gentleman 
Sir, 


is not a principle which I will ever recognise. 

If, then, sir, we are under no moral obligation to vote 
for the candidate who bas the highest number of votes, 
nor to obey the votes of our respective States, what, 1 
again ask, is to be the rule which must govern us? Sir, 
it appears to me that the whole fallacy which pervades 
the arguments of the gentlemen whose views I am op- 
posing consists in this: they are comparing the votes 
of the people, taken per capila, with the votes of twen- 
ty-four distinct and independent sovereigns. They are 
comparing things which have no points of resemblance, 
nor have they any assignable relation to each other. 
The States, as sovereigns, are all equal. The peopie, 


‘te | who make up those sovereignties, numerically consider- 
That cannot be the rule; for | 


ed, are totally unequal, and, in that respect, bear towards 
each other various and diversified proportions. Are we, 
then, to be bound by the votes of our respective dis- 
tricts? (This is the doctrine of the people’s men; and all 
are people’s men now-a-days, from the much-reprobated 
caucus men down to the humblest political professors. ) 
Here, trust, | may be permitted to say that I shall, for 
once in my life, at least, in the honest discharge of my 
duties, fallin with the doctrines of the people’s men—I 
expect to represent the plurality of my district. 

But are we bound by the votes of our districts? I 
mean in point of principle. Did the framers of the 


| constitution design that we should be so bound? {ff 
130 votes shou'd be given for one candidate, falling one | 


they did, wherefore dves not the constitution prescribe 
a uniform mode of electing representatives by districts? 


| And yet the power of prescribing the mode is left with 
1 would answer, that great respect is due to the opimons | 


the Legis'atures of the respective States. Some States 
elect their representatives by general ticket, as does 
Georgia, forexample. How will gentlemen ascertain 
the votes of their distric's under the general-ticket sys- 
tem? How will gentlemen extricate themselves from 
Will they do it by resorting to the state- 
ment that the State, in that case, is cach member’s dis- 
trict?) If so, then each member is bound to represent 
the vote of his State. This brings the question back to 
the ground on which I have already considered it; and 
the doctrine is subject to all the objeciions to which I 
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have already adverted. it ia true that the gentleman 
from South Carolina cannot be mistaken as to the vote 
of the people, for in that State they elect members by 
districts. Should he recognise the principle of perfect 
obedience to the voice of his district, then should also 
every other member. If this is principle, what would be 
the consequence of adherence to it, in the most of cases— 
indeed, in the actual posture of affairs at present? It is 
plain—no President could be made, and the Vice Presi- 
dent would come in. If it is principle, we are bound to 
adhere; but if we may give way, and are not bound to 
adhere, then itshould no longer be dignified with the 
name of principle, but it isa mere question of expediency. 
Again, if we are not bound by the votes of our districts, 
(as is clearly the case in some of the States, for the sim- 
ple reason that they have no districts,) but are bound 
by the votes of our respective States, then this dilemma 
might arise. A member might be obliged to vote for a 
candidate who was opposed by every man in his dis- 
trict. Herehe gives up the wishes of all his constituents, 
the only people upon earth to whom he is politically 
responsible; and for what? To fall in with the vote of 
the State; and, by adhering to that vote, no President is 
elected, and the Vice President comes in, after all these 
fearless and patriotic sacrifices. 

Again: If our States were all of equal size, that is, 
equal in point of population, and the people fail to make 


atives, should the members recognise as correct, and 
adhere to the principle, that they are bound to vote in 
accordance with the votes of their respective States. 
In the present unequal size of the States, under any or- 
dinary circumstances of combination, the operation of 
that principle would defeat an election nine times out 
of ten; and in no solitary case can an election be made 
in the House of Representatives by adhering to the 


the minority shall prevail over the majority-—that is, by 


voted for one candidate in the electoral colleges without 
effect, come into the House and do the same with com- 
plete effect. What they were unable to do, by reason 
of inequality of population, they are made to effect by 
the equality of their sovereignty. 
ple’s principles, I, for one, beg to be delivered from them. 


question, whether the representative is not bound to 


obey the will of his constituents, and that many great | 


and wise men have held the affirmative. Sir, | would 
not give a button for the doctrine, either the one way or 
the other, so far as regards its practical utility. 
the mere theory, I concede it to gentlemen--they may 


delight themselves with whatever theories they please, | 


whether ingeniously or inartificially constructed. But 


be no doubt--the case is a plain one. 
rectly the reverse. 
people, in primary assemblies, cannot act—-it is constitu- 
tionally, it is physically impossible. There is therefore 
a propriety, in a representative Government like ours, 


true image of the people’s wishes. 
of a Chief Magistrate, the people can act in primary as- 
semblies. 
best mode in which the election can be made. 
people having attempted an election in this mode, and 
having failed of success, the constitution brings the 
election to this House; this House is the umpire, the 
judge on whom devolves the settlement of that momen- 
tous question, which the people have been unable to 
settle themselves, for want of greater unanimity. 
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| though all may bave bcen honored. 
| elect. 
principle, except by enforcing the odious doctrine, that | 





| tlemen of the smallest comfort.) 
though the question, as to legislatiun, may be vexed, | 
gentlemen tell us that, in the business of electing a | 
President by the House of Representatives, there can | 
Sir, 1 argue di- | 
In the business of legislation, the | 


Those assemblies present the proper and the | 
But the | 
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Sir, [hope L have now succeeded in showing the fal- 
lacy of the gentleman’s--pardon me—the people’s doc- 
trines of instruction. What, then, is our duty, in the 
present crisis, and on the approaching occasion’ Is it 
to fall into the ranks of the candidate who may happen 
to be the strongest? (A very comfortable doctrine in- 
deed, particularly to those who happen to be in the 
minority; our understandings and conscience approving, 
we should like to be wafted with you, gentlemen, on tie 
strong currents.) Is it to obey the voice of our States, 
or is it to obey the voice of our districts? It is, in my 
judgment, neither more nor less than this. To do what 
is right, according to the best dictates of our own under- 
standings, and leave the consequences to God and to 
our country. 

It has been asked, how can we hold up our heads 
when we return home, if we have gone against the will 
of our constituents? Sir, we can hold our heads as erect 
asan angel. The man who has honestly done what he 
understood, after deep and anxious reflection, to be his 
duty, may meet the eves of his constituents, ay, the 
eyes of the world, and neither blench nor quail, though 
none should smile upon him. I[t has also been said 


| (and the remark, though it can have none here, may be 


calculated to have an effect abroad) that, whenever a 
man has done deeds of renown, the people delight to 


t | honor him, and will, with great certainty, elevate him to 
an election in the electoral colleges, it is clear that no | 


election could ever be made by the House of Represent- | 


the highest offices. Sir, this is a mere truism; every 
body here knows that this is true. It is what the peo- 
ple will always do; itis what they have done in a thou- 


| sand instances; but, sir, it is exactly what, in the present 


case, they have not done. Else, why does the election 
come to this House? Sir, a majority of the people bave 
distinctly told you that net even the most favored can- 
didate is the man of their wishes. Neither is elected, 
itis we who must 


We have also been told that, upon grounds of expe- 


t | diency, the sceptre ought not to be placed in the hands 
making thirteen or more of the smaller States, that had | of any man who has not a majority of the votes of his 
| countrymen; and that, if we do place it in the hands of 


| such a one, we only place it there to lop off hisarm. Sir, 


this but ill agrees with what is a fundamental principle 


| in the system of the people’s men. What, sir! are the in- 
Sir, if these are peo- | 


telligent and enlightened people of these States, who 


| are so much flattered in one breath, to be represented 


It is said that, in matters of legislation, it isa vexed | in the next as ferocious as tigers? 


Are they to rise in 
their wrath, and hurl the full weight of their indignant 
vengeance at an individual who has done no harm—who 
has done no one act to excite their displeasure? Suppose 


| three candidates should come before us with an une qua! 
As to | 


number of votes, I admit we should very properly feel 
inclined to elect him, ‘* ceteris paribus,’’ who had the 
largest number, (for I would not willingly deprive gen 
But suppose the can- 
didate who had the smallest number should, in the result, 
be chosen President, is it maintained that the people of 
the United States would rise in vengeance against that 
man? Surely, sir, whatever vials of wrath might be 
exhausted on the heads of their guilty representatives, 


| the people would pour out none upon the innocent 
| head of a man who had done no one offensive deed, and 


| whose only crime had been to be constitutionally pre 
that the legislative body should respond to the voice of | 


the people; that, as a reflector, it should give back the | 
But, in the election | 


sented for choice, and constitutionally chosen. We have 
heard, further, and much to my astonishment, that the 
doctrine of the gentleman from Delaware would not 
flourish in old England—nay, that it is too strong even 
for the military despotism of Napoleon. I scorn to flatter 
any man, and am sure that, on this occasion, I shall be 
exempt from the imputation of such design when I say 


| L was an attentive listener to the gentleman from Dela 
| ware, and did think, and still think, that sounder doc 


trines, or doctrines delivered with more pellucid clear- 
ness, never fell from the lips of any man, than from these 
of that distinguished member; and I did consider the 
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demonstration by which they were maintained preclu- 
ded reply; and | am happy to find my own opinion bol- 
stered and corroborated by an opinion that comes to me 
with so much weight and authority. 

I have not heard why his doctrines would not flourish 
in old England; the gentleman'from South Carolina did 
not condescend to favor us with any thing more on that 
point than mere assertion. As to what was said in re- 
gard to the iron reign of Napoleon, and the declarations 
that he made, it is indeed true that that despotic ruler 
professed to be governed by the will of the people; 
(Bonaparte, it seems, too, was also a ‘* people’s man.”) 
But, sir, while he professed this, he was supported by 
250,000 bayonets; and, in such circumstances, what 
was the ** people's will?” It was the will of their tyrant. 

Here Mr. M., not having concluded his remarks, gave 
way for a motion for the committee to rise. 


Iw Senate, Farivar, Fennvuary 4, 1825. 


SUPPRESSION OF PIRACY. 


The Senate resumed the consideration of the bill ‘¢ for 
the suppression of piracy in the West Indies.” 

The motion of Mr. Smita to amend the 4th section 
(which Mr. Macon had proposed to strike out) being 
the question pending — 

Mr. TALBOT hoped the Senate would not go on de- 
bating, for days, motions to amend parts of the bill which 
were then, after all the time spent on their details, 
struck out. He thérefore suggested to Mr. Smita the 
propriety of withdrawing his motion to amend, that the 
question might be taken on the principle itself contain- 
ed in the fourth and remaining sections of the bill. 

Mr. SMITH yielded to this suggestion, to save time, 
and withdrew his motion. 

Mr. TALBOT then moved to strike out the 4th, 5th, 
6ih, 7th, 8th, 9th, and 10th sections of the bill, (all re- 
lating to armed merchant vessels,) which authorize the 
recapture of vessels from the pirates, taken on the coast 
of Cuba, &c.; allow salvage therefor of one eighth to one 
half; apportion among the crews and owners of merchant 
vess:ls the property of captured piratical vessels; re- 
quiring bond of armed merchant vessels for lawful con- 
duct; authorizing the President of the United States to 
establish instructions for them; providing for a fund, out 
of the vessels captured from pirates, from which pensions 
are to be allowed to sailors disabled in action with pi- 
rates, and to their families, if killed, &c. 

On the motion to strike out these sections, a wide 
debate took place, in which Messrs. TALBOT, BAR- 
BOUR, SMITH, HOLMES of Maine, and MILLS, en- 
gaged. 

The question being taken on striking out the sections, 
it was decided in the negative, by yeas and nays, as fol- 
lows: 

Yeas—Messrs. Barton, Bell, Bouligny, Branch, 
Brown, Chandler, Clayton, Cobb, D’ Wolf, Dickerson, 
F.ndlay, Gaillard, Lowrie, Macon, Noble, Ruggles, Tal- 
bot, Taylor, Tazewell, Thomas, Van Dyke—21]. 

Nays—Messrs. Barbour, Benton, Eaton, Edwards, 
Hayne, Jackson, Johnson of Ky., Johnston of La., Kel- 
ly, King of N. ¥., Knight, Lloyd of Md., Lloyd of Mass., 
Mclivaine, McLean, Mills, Palmer, Parrott, Seymour, 
Smith, Van Buren, Williams—22, 

Mr. LOWRIE then moved to strike out the second 
section of the bill, which is as follows: 

** Sec. 2, And beit further enacted, That the command- 
ers and crews of the armed vessels of the United States 
shall be, and they are hereby, authorized, under such 
instructions as may be given them by the President of 





the United States, in the fresh pursuit of pirates on the 


island of Cuba, or any other of the islands of Spain in 
the West Indies, to land whenever it may be necessary 
to secure the capture of the said pirates, and there to 
subdue, vanquish, and capture them, to deliver them 
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up to the authority of the island where captured, or to 
bring them to the United States for trial and adjudica- 
cation, as the said instructions of the President of the 
United States may prescribe.’ 

This motion was decided, without debate, by yeas and 
nays, in the negative, as follows: 

Yeas—Messrs. Bell, Branch, Brown, Chandler, 
Clayton, Cobb, D’Wolf, Dickerson, Findlay, Gaillard, 
Lowrie, Macon, Ruggles, Talbot, Taylor, Van Dyke—16. 

Nars—Messrs. Barbour, Barton, Benton, Bouligny, 
Eaton, Edwards, Hayne, Jackson, Jobnson of Ky., John- 
ston of Lou., Kelly, King of Ala., King of N. Y., 
Knight, Lloyd of Md., Lloyd of Mass., Mclivaine, Mc- 
Lean, Mills, Noble, Palmer, Parrott, Seymour, Smith, 
Tazewell, Thomas, Van Buren, Williams—28. 

On motion of Mr. MILLS, some minor amendments 
were adopted; and, 

On motion of Mr. BARBOUR, (who wished to accom- 
modate those who objected to the clause as it stood,) the 
limitation of salvage for recaptures was stricken out, 
and the amount to be allowed left to the discretion of 
the courts. 

The bill was then reported to the Senate as amended, 
and the amendments made in Committee of the Whole 
concurred in. 

Mr. LLOYD, of Mass., moved the adoption of the fol- 
lowing section, which he had some days ago intimated 
an intention to offer, viz: 

And be it further enacted, That for every pirate who 
shall be captured by the officers, or crews, or any part 
of them, of vessels belonging io the United States, and 
brought into the United States, and who shall be con- 
victed of the crime of piracy by any competent tribu- 
nal, the Secretary of the Treasury be, and he hereby is, 
authorized and required to pay, or cause to be paid, to 
the owners, officers, and crews, of the vessels capturing 
such pirates, or to their agents, the sum of one hundred 
dollars for each and every pirate captured and con- 
demned as aforesaid; to be divided, among the parties 
receiving the same, in like manner as is provided in the 
fifth section of this act for the distribution of the prop- 
erty captured from pirates; and that the sum of ten 
thousand dollars, from any money in the Treasury not 
otherwise appropriated, be, and the same is hereby, ap- 
propriated for the object aforesaid. 

Afier some debate on this amendment, between 
Messrs. LLOYD of Mass., HOLMES of Maine, MILLS, 
VAN BUREN, and JOHNSTON of Louisiana, and 
the adoption of a verbal amendment, proposed by Mr. 
MACON, 

The question was put on the section offered by Mr. 
Liorp, and negatived—16 rising in its favor, and 21 
against it. 

Mr. VAN BUREN then renewed the motion he had 
unsuccessfully made in Committee of the Whole, to re- 
commit the bill toa select committee, with instructions 
‘*to report amendments thereto, giving power to the 
President, on its being satisfactorily proved to him that 
any of the pirates mentioned in the said act find refuge 
in any of the cities or ports of the said island of Cuba, 
or other islands mentioned in the said bill, and that the 
local Governments of the said islands, on being request- 
ed so to do, neglect or refuse to aid in the apprehen- 
sion, prosecution, and conviction, of such pirates, to 
give authority to the crews of the armed vesssels of the 
United States, under such instructions as may be given 
them, to land on the said islands in search of pirates, 
and there to subdue, vanquish and capture them, and 
bring them to the United States for trial and adjudica- 
tion, as the said instructions of the President of the 
United States may prescribe; and, further, to authorize 
reprisals on the commerce and property of the inhabit« 
ants of the said islands.” 

Mr. VAN BUREN supported his motion with some 
remarks; and, 
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The question, having been at his instance divided, 
was first taken onthe clause ending with the word * pre- 
scribe,” and was negatived; and then he withdrew the 
remainder of the motion. 

Mr. SMITH then moved the adoption of the following 
section: 

** And be it further enacted, That the President be, and 
he is hereby, authorized to purchase a steamboat of the 
largest size, and arm and man the same in such manner 
as he may deem proper; and, also, to cause to be built 
four barges or launches, each to mount a gun on the bow 
of a caliber to carry a shot not less than six pounds, and 
capable of carrying thirty men.”’ 

This amendment was advocated by Messrs. SMITH, 
and JOHNSTON of Louisiana, and was opposed by 
Messrs. LLOYD of Mass., and CHANDLER. 

The section was amended, on the motion of Mr. 
LLOYD, of Massachusetts, by inserting the words 
*¢ should the President deem it useful or expedient,” (the 
purchase of the steamboat;) and, on motion of Mr, 
HOLMES, of Maine, by striking out the words ** of the 
largest class.’ 

The question being then put on the section, as amend- 
ed, it was rejected, without a division. 

Mr. HOLMES, of Maine, renewed the motion, which 
he had unsuccessfully made in Committee of the Whole, 
to insert the following, as the third section of the bill: 

‘* And be it further enacted, That no public armed ves- 
sel of the United States, authorized and employed for 
the suppression of piracy, shall be engaged or employed 
in the transportation of specie, or any other articles of 
freight, unless specially designated therefor by the Pres- 
ident of the United States.” 

The question was taken on this arrendment, without 
further debate, and was decided, by yeas and nays, as 
follows: 

Yeas—Messrs. Barton, Bell, Branch, Brown, Chandler, 
Clayton, Cobb, Dickerson, Findlay, Gaillard, Ho!mes, 
of Maine, King of N. Y., Lloyd of Md., Mclean, Macon, 
Noble, Ruggles, Talbot, Tazewell, Thomas, Van Buren, 
Van Dyke, Williams—23. 

Nays—Messrs. Barbour, Benton, D’Wolf, Eaton, 
Edwards, Elliott, Hayne, Jackson, Johnston of Lou., 
King of Ala., Knight, Lanman, Lloyd of Mass., Lowrie, 
Mclivaine, Mills, Palmer, Parrott, Seymour, Smith, 
Taylor—21. 

So the amendment was agreed to; and then 
The Senate adjourned. 





Houses or RepresenvaTives, Same Day. 


THE SPEAKER’S APPEAL TO THE HOUSE. 
On motion of Mr. CONDICT, of New Jersey, the 
House then resumed the consideration of the motion of 
Mr. Fonszra, to refer the communication of the Speak- 
er to a select committee. 

Mr. ARCHER, of Virginia, said that, being himself 


grounds of his opposition. No one could be more wil- 
ling than he was to take any measure to vindicate the 


But, he said, he did not consider that the honorable 
Speaker was put in this predicament. What were the 
circumstances in which inquiries of this kind may, with 
propriety, be maintained by this House? Ought we 
(said he) to lend the grave sanction of our names, 
ought we to operate ina formal manner by committees 
of inquiry, when nuthing is presented to us to act upon 
but mere vague, general, newspaper invective’? IL ask if 
it consist with the dignity of this House, or with the 
claim of the Speaker as a faithful officer and a gentle- 
man, to institute this inquiry? Iconceive not. What, 
sir, are the circumstances under which we should be 


opposed to an inquiry by a committee, and no other gen- | 
tleman stating any objections to it, he rose to state the | 


dignity of this House, or to respond to the just claim of | 
any member for the vindication of his official character. | 
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justified in raising a committee in such a case as this? 
The act to which our attention is directed ought to have 
these characteristics: it ought to be official in relation 
to the member whose conduct is impeached; it ought, 
also, to be something which can be proved if true, or 
disproved if not true. Mr. A. asked of gentlemen to 
look at the paper which was the foundation of this ap- 
plication, and say whether it came under either of these 
classes. What isit? The writer of it speaks of rumors 
afloat here. Does he charge upon the Speaker any act 
of malfeasance in relation to his duties here? No; he 
speaks of the course expected to be taken by a large 
number of members—of an imputation on the whole 
delegation from a particular part of the country; and, 
when he speaks of the Speaker, what does he say? 
Does he charge him with cdrruption--with any thing 
which, if proven, ought to produce investigation--with 
any thing susceptible of proof or of disproof? I suspect, 
sir, that the gentlemen who are disposed to pursue this 
inquiry have not adverted to the paper in question. 
The only part of the letter which conveys an imputation 
upon the Speaker is not even matter of surprise upon 
the part of the writer of that letter; he speaks of it asa 
report, as something said and whispered in this place. 
Suppose this charge were truc, said Mr. A., which I take 
this occasion to say that I would be one of the last in 
this House or in this country to credit—suppose that it 
were true to the full extent of the charge, or the insinu- 
ation derived from it, what can this committee do, if 
raised? It must, whether the charge be true or not, 
make a report exculpatory of the Speaker. Shall we 
raise a committee, then, when we know there can be 
but one response to the inquiry, no matter what the 
facts may be? To do so will be to constitute an in- 
guiry which can lead to no useful result. If the things al- 
leged or insinuated be true, if the Speaker be guilty 
of all the corruption which scurrility has charged upon 
him, it must be a matter within his own breast, the truth 
of which no testimony can establish. If the allegations 
be true, you cannot convict the Speaker of the imputed 
offence. Any inquiry of ours into it, therefore, will be a 
farce and a mockery. I will not lend myself to such an 
inquiry. 

What, said Mr. A., does the charge contained in this 
letter, in its worst form, say? Does it say that the Speak- 
er has betrayed his duty? No; but that it is surmised 
that he means to do so. If it shall appear, in the sequel, 
that that officer has violated his duty, then there will be 
ground for inquiry. But, at present, suppose it were 


| true that the Speaker had thrown away the high char- 


acter he has always maintained in the country and in this 
House, that he was the venal thing the publication in 
question would represent him to be, and that he did con- 
template this shameful violation of his duty to his coun- 
try, would he even in that case be punishable here? 
Would we pass upon him any other sentence than that 
of ineffable contempt for his correption and folly? No, 
sir, said Mr. A. I say that we must wait for some act 
which will perpetrate the corruption, by consummating 
the purpose. In that event, circumstances will demand 
an inquiry on our part. Some act will have been com- 
mitted against his official duty--some act which is issu- 
able, and can be proved or disproved. It seems to me, 
sir, that this House will commit its own dignity, and 
cast a reproach upon the Speaker himself, which l know 
would be unfounded, by referring this subject to a com- 
mittee. I hope, therefore, that this House will not grant 
the inquiry which is asked. 

Mr. WOOD, of New York, said that he rose simply 
to explain the vote he was about to give. He accorded 
in opinion with the gentleman from Virginia, [Mr. 
Ancner,] that the circumstances of this case were 
not such as to call for any investigation by the House. 
The statements in the printed publication amounted to 
little else than vague rumor. They did not charge upon 
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the Speaker any act directly criminal. As to the power | And, if it has, is not this corruption? And what then’ 
of this House, he observed that the present appeal was | It ought to be punished. Has not the House power, not 
made to it in its judicial character. The House was | merely to reprimand, but to expel, any one of its mem- 
sometimes erected, by the constitution, into a court of | bers who shall have dared to be guilty of such conduct? 
justice, before which charges were preferred, and evi- | If, on the cuntrary, it shall appear that any member of 
dence taken, which sometimes resulted in the impeach- | this House, governed by mere rumors, and under the in- 
ment of a public officer, as was exemplified yesterday, | fluence of jealousy or mere surmises, shall have presum- 
when the Delegate from Florida rose in his place, and | ed to hold up, as an infamous bargainer, as a contractor 
made statements charging a judge with malepractice in for votes and influence, a member or an officer of this 
his office. in such cases, the House possessed an in- | House, will it be contended that we have no power to 
quisitorial power, which it becomes its duty to exer!. | punish him? Certainly we have the power to repri- 
The only other case in which the House acted in a judi- | mand; and, if that is considered as insufficient, we have 
cial capacity was when it punished an individual for a | the power to expel him, as unworthy of a seat in this 
contempt. What were the objects of this latter power? | House. If this is denied, what is a member to do who 
‘The first was to proteet the personal liberty of its mem- | is publicly charged with an offence of this nature, or 
bers; the second was to prevent them from being | where ishe to go? This is the proper and the only 
overawed in exercising the privilege of free debate; place where his reputation can be vindicated. This 
and the third was to vindicate their official purity. The | House alone is competent to examjge into the charge. 
power of punishing contempts extends no further than | Is the accused to appeal to the newspapers? For what? 
this. If the present subject was tested by this rule, it | To prove a negative? Such, unhappily, in this country, 
would be found not to be embraced by either of the | is the condition of the press, (that palladium of political 
branches of that power which he had just enumerated. | liberty,) that no man can appeal to it without a sense 
Should the committee be raised, and should it act, its | of dishonor. He cannot come forward there, and say, 
acting must be wholly inoperative, because the inquiry | I join issue in this charge, without exposing himself to 
was not supported by the subject-matter. To have any | derision by entering into a competition with newspapers 
effect, the matter to be inquired into must have termi- | which utter falsehood and truth according to the object 
nated in some act, either vindicatory or punishable. In | in view. He was ashamed to state it to the House, but 
the present case, there existed no such act, and there- | the fact was so, that, pending any great election, such 
fore the inquiry must be useless. was the prostitution of the public press, there was 
Mr. FORSYTH, of Georgia, observed that, having | no knowing what to believe; and it was sufficient to 
made the motion which was now the subject of debate, | pronounce any charge, however gravely made, an elec- 
he wished to say a few words in explanation of its nature | tioneering trick, to stamp it instantly with the seal of 
and object; in doing which, he premised that the gen- | falsehood. ‘That press, which has been so long the 
tlemen who had addressed the House this morning were | boast of liberty, was, in this country, no longer a protect- 
rather in advance of this question. A communication | or of innocence; and it had long since ceased to be the 
had been made by the Speaker to the House, requesting | scourge even of the guilty, save as it served to excite 
the appointment of a committee for the purpose of in- | the sting of a guilty conscience. 
vestigating certain charges which had been brought In this state of things, Mr. F. again asked, what was 
against him by a member of this House. The present | an accused or a calumniated member of this House to 
motion is simply for the purpose of referring this com- | do? He must throw himself on the judgment of his 
munication to a committee. When it got there, he | peers, that, if falsely accused, the guilt of the calumny 
took it for granted that the preliminary inquiry would | may revert on its author. As to the power of the House, 
be, are the charges to which this communication refers | there could be no doubt; and as to the propriety of ap- 
of such a nature as to require the interposition of the | pointing a committee, he had himself no question. It 
House of Representatives? If the committee shall | is said, indeed, that this charge relates only to intention; 
think they are not, they will report accordingly, and the | the crime has not been consummated, and cannot be 
House will either confirm or reject their decision. If | until a corrupt act has been performed. But I pray the 
the House should confirm it, the committee will then | House to consider a case which I will now present to 
apply to the House for further authority to act in the | them. Suppose there is a claimant who hasa claim 
affair. This appeared to him to be the only rational mode | pending before this House for a large sum of money, 
of treating this very unpleasant business. The House | and he knows that a certain member, from his ability, 
was in possession of nothing in relation to it but the com- | from his unblemished reputation for integrity, from his 
munication of the Speaker. The letter, indeed, to which | long acquaintance with the rules of business, and from 
it referred, and which wag said to have been written by | general knowledge of the persons of the members, is 
a member of this House, might be found in certain | possessed of great influence over their minds; and that 
newspapers, but the House had no evidence that that | claimant offers this member a bribe, which the member 
which was published was a true copy of the letter. It | accepts, and circumstances afterwards transpire to bring 
might have been altered or interpolated by the printer. | the transaction to light, between the time of giving the 
The letter, as published, must be considered either as | bribe and the time of deciding on the claim, will any 
preferring a deliberate charge of corrupt conduct against | gentleman tell me that we may not punish such a trans- 
a member or members of this House, or as admitting of | action? Will any gentleman tell me that we must wait 
some explanation which should go to do away sucha | till the crime is consummated—till the vote is given? 
meaning. The member to whom the letter was attrib- | Surely not. We may punish, at once, both him who 
uted, if called upon, will, no doubt, answer at once, | offered and him who accepted the base coin. The 
and frankly declare what he meant. He will say whether | cbarge in this case is, that a member of this House in- 
he intended to charge upon the presiding officer of | tends to give his influence and vote in favor of a cer- 
this House the making of a corrupt bargain. If he shall | tain candidate for the presidency; aud, on that consider- 
answer in the affirmative, will any gentleman, asked Mr. | ation, is to receive a place of profit and honor. Is there 
F., say that this is not an act into which the House ought | any distinction between the two cases’ Is not this bri- 
to inquire, nor one which the Hcuse can punish? It | bery, to all intents and purposes? If the charge is made, 
was true that there was one difficulty attending the ac- | the charge ought to be investigated. If the charge is 
cusation. It charged the accused, not with an act, but | true, the member charged ought to be expelled from this 
only with an intention. The act has not been consum- | House. And, if it is not true, the slanderer ought to be 
mated. The vote has not been given. But I ask, if the | punished. I have, therefore, moved to refer the Speak 
charge is a true one, has not the bargain been made? ! er’s communication to a committee. If they think it 
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worthy of investigation, they will ask for the requisite 
authority to send for persons and papers. 

Mr. TUCKER, of Virginia, regretted exceedingly the 
existence of such a case as now occupied the attention 
of the House; but, since it did exist, he thought the 
course to be pursued was a very plain one. He thought 
the House could not hesitate to grant the inquiry which 
had been asked. He recollected that last year a similar 
request had been made by an officer of Government, 
and the House did appoint a committee of investigation. 
He was sorry that he had not heard all that fell from his 
honorable colleague, [Mr. Ancuer,} for whom he enter- 
tained very great respect, but whose argument, as he 
had so imperfectly heard it, he would not attempt to 
answer. He only hoped that the House would, in this 
case, act consistent with itself. He considered every 
member of the House as being, in some sort, the property 
of the nation. A member rises in his place, and informs 
us that charges have been made against him, which go 
deeply to implicate his character. Surely the smallest 
boon we can grant isan inquiry. The respectability of 
the source whence these charges have proceeded entitles 
them to consideration. They are preferred by a member 
of this House in all respects on a footing with ourselves; 
and, if they are investigated, it may turn out, both that 
the charges are false, and that the member who brought 
them forward acted innocently in so doing. 

Mr. GAZLAY, of Ohio, said he should not now deter- 
mine as to the right or duty of the House generally to 
institute a committee of inquiry of a personal nature. 
A case might be presumed, he imagined, which would 
call for such a course, but he much doubted whether it 
could, in relation to the object and under the circum- 
stances with which this was brought forward. The time 
was one of general and national excitement. A great 
national question was up, and about to be determined— 
the election of a President. At this moment, when we 
owe to ourselves, when the nation has a right to demand 
of us, a cool, unmixed, and undivided attention to this 
object, he thought it highly improper, he might say dan- 
gerous, to commingle with it extraneous and personal 
inquiries; inquiries which must inflame, but could give 
no lights or balance to the mind; inquiries which might 
well increase our prejudices, but could certainly remove 
none. He thought it our duty to put down and to keep 
back subjects of this character. It was personal, and 
not national; it would have more the appearance of 
persecution than of inquiry. He thought it inconsistent 
with the character of the nation, as well as that of the 
House, to permit the inquiry at this moment. He felt 
that higher considerations than personal ones should in- 
duce us to postpone the question; during which he did 
not believe that the character of the gentleman would 
be at all impaired in the public estimation by the post- 
ponement, and certainly not as much as that of the 
nation might by the inquiry. He was convinced that no 
good, public or private, could result from the inquiry. 
He would, therefore, move to lay the motion on the 
table. 

Mr. WRIGHT, of Ohio, said he was not certain that 
he understood the gentleman who opposed the proposi- 
tion to raise a committee in the case under considera- 
tion; but if he did, the opposition rests on the hypothesis 
that the letter alluded to, and avowed on the fluor, by 
a member of the House, contained no charge of any 
offence, or of any specific act done, which, if found true, 
would Jead to any ulterior measure in relation to the 
accused, or, if found false, to any like measure in relation 
to the accuser; that there is no specific charge here, of 
any act done, but all rested on common rumor of acts not 
yet consummated, still resting in intention, which could 
not properly be investigated until ripened into act. 

Sir, I have no objection to consider the matter in this 
point of view, and to meet gentlemen on their own 
ground. I will undertake to show to the House that 
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there is in the publication a direct charge against the 
presiding officer of this House, of having entered into a 
corrupt bargain in relation to his vote, ard that of his 
friends, on a question pending, devolved upon us by the 
constitution, of the highest and most important charac. 
ter that can devolve upon us, and which is soon to be 
decided. If 1 do this, sir, it will be idle to say we can 
take no measures to investigate such a charge until the 
intended corrupt act is consummated; because the ques- 
tion is hastening on, and we should free ourselves from 
the effect of the corrupt bargain, and not suffer it to 
pollute our legislative ball, and be carried into the elec- 
tion, where it is intended to operate, before we can 
move. When it has produced its effect, it will be of no 
use to take any step in relation to it. 

The writer of the letter, sir, commences by stating 
his object in writing to be, to give information ** of one 
of the most disgraceful transactions that ever covered 
with infamy the republican ranks.” A transaction so 
base that it laid the axe at the very root of the tree of 
liberty. He proceeds ‘* to give a brief account of such 
a bargain as can only be equalled by the famous Burr 
conspiracy of 1801,” and then goes on to state— 

Ist. That, **for some time past, the friends of Mr. 





| Clay had hinted that they, like the Swiss, would fight 


for those who would pay best.” 

2d. That overtures were said to have been made by 
the friends of Mr. Adams, of the Department of State, 
to Mr. Clay, for his aid to elect Mr. Adams. 

3d. That the friends of Clay informed the friends of 
Jackson of the overture, and hinted that, for the same 
offer from Jackson’s friends, they would close with them; 
but none of the friends of Jackson would descend to such 
mean barter and sale. 

4th. That Jackson’s friends did not believe that the 
contract would be ratified by the members from the 
States who had voted for Clay; but that it was the wri- 
ter’s opinion, from the first, ‘*that men possessing any 
honorable principles could not, nor would not, be trans- 
ferred, like the planter does his negroes, or the farmer 
his team and horses.’ But, he says, ‘* contrary to this 
expectation, it is now ascertained to a certainty that 
Henry Clay has transferred his interest to John Quincy 
Adams; and, in consideration of this abandonment of 
duty to his constituents, it is said and believed, should 
this unholy coalition prevail, Clay is to be appointed 
Secretary of State.” 

The charges contained in this letter against Mr. Clay's 
friends, among whom I am proud to acknowledge my- 
self, I shall not now notice, as I consider those charges 
only incidentally before you; but the charge against him 
is clear and explicit, one that I think no man can mis- 





take, as positive in its character as any one could wish. 

It is, ** that it was ascertained to a certainty that Henry 

Clay had, by mean bargain and sale, transferred his in- 

terest to Adams; and, in consideration of that abandon- 
ment of duty to his constituents, if the unholy coalition 

succeeds, Mr. Clay is to be appointed Secretary of State.”’ 

Is this no charge imputing conduct to the Speaker, in 

his representative character, calling for the interposition 
of the power of this House, or in any way affecting its 
dignity? Perhaps no language is so suitable to give a 
character to the charge as that of the letter-writer him- 
self. I will present you his own character and opinion 
of the charge nearly in his own words. He characterizes 
the contract imputed as predicated on an abandonment 
of duty (by Mr. Clay) to bis constituents; as an unholy 
coalition; as a mean barter and sale, of the character of a 
transfer by a master of his negroes, or by a planter of bis 
team and horses; as equalled only by the famous Burr 
conspiracy of 1801; as the most disgraceful transaction 
that ever covered with infamy the republican ranks; so 
base as to lay the axe at the very root of the tree of lid- 
erty; a transaction no men possessing any honorable prin- 
ciple would submit to. Surely no gentleman will say that 
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stich a charge, so characterized by the writer, and avow- 
ed on this floor by a member, with a pledge to prove it 
true, could be regarded as imputing no turpitude or 
crime, which, if true, would not lead to ulterior meas- 
ures; itis too cleat to admit of doubt. But it is said, 
the interest spoken of means only Mr. Clay’s own exer- 
tions. Sir, this is not the understanding of the member 
who penned the charge. He says: ‘* Jackson’s friends 
did not believe the contract would be ratified by the 
members from the States who voted for Clay, and that it 
was his opinion that men possessing any honorable prin- 
ciple could not, nor would not, be transferred, like the 
planter does his negroes, or the farmer his team and 
horses; and that, in consideration of the transfer, Mr. 
Clay was to be appointed Secretary of State." Who 
are here said to be transferred? Mr. Clay’s friends in 
the House. Who made the transfer, and was to receive 
the consideration? Mr. Clay. The presiding officer of 
this House is directly and positively charged, by a mem- 
ber in his place, with entering into a corrupt Contract, 
by which, for the consideration of an office, dependent 
,on success, he stipulates to transfer his own vote, and 
those of the members from the States whe had voted for 
Mr. Clay for the presidency, to one of the three candi- 


dates presented to us to choose a President from; or, if 


it be not a positive charge, | have no conception what 
idea the gentleman at'aches toa positive charge. We 
are told, sir, with this charge before us, that no offence 
is imputed; that all rests on rumors; nothing affecting, 
in the slightest degree, the dignity of the House!—your 
presiding officer corruptly selling his own vote, and that 
of his fellow members, is no offence to the dignity of the 
House! that no ulterior measures can grow out of such 
a charge, if true; and that it is beneath our dignity to 
notice such vague rumors! 
tion of a Chief Magistrate while corruption fills your 


hall, and seeks to find its way into your ballot-boxes? | 


No, sir, let us go to that work with pure hands, and 
drive these corrupt bargainers from our presence. Let 
us investigate these charges; and, if they are found true, 
I have no hesitation in saying, your Speaker is unworthy 
the station he fills, or a seat on this floor; and IJ, for one, 
will vote for his expulsion, as 1 would any member who 
would falsely make such a charge. 
stop until the deed he done, and then seek to punish; 
but should proceed now, in time to prevent the mischief, 
and satisfy the nation that, when we go into the elec- 
tion, we are free from the imputation of corrupt influ- 
ence. 

Mr. Speaker, I do not wish to trespass on the time of 
the House, but felt myself impelled to make the re- 
marks I have. 

Mr. McDUFFIE, of South Carolina, next rose. He 
was sorry, he said, to be obliged to trespass on the at- 
tention of the House on this most unpleasant business. 
But, if we adopt the course suggested, said he, we must 


inflict on the character of this House an injury much | 


greater than it has yet sustained. Before we adopt any 
measure—b¢ fore we determine the legitimate extent of 
our power, we must ascertain that there is some lawful 
act which we may do, as the result and consequence of 
that investigation. Sir, this House is not a mere collec- 
tion of individuals, who are to constitute themselves into 
a corps of compurgators. Whether a charge preferred 
against a member be true or false, it is not for this House 
to organize itself into a tribunal, to try its truth or false- 
hood, unless it has a right to do some act founded on the 
truth or falsehood of that charge. In the case now be- 
fore us, what are we todo? In what is this inquiry to 
end? If we had any legitimate object in view, either to 
expel the Speaker or the member who has made the 
charge, we might be justified in this proceeding. But 
let us meet the question as it stands, and inquire wheth- 
er, upon the actual state of facts, this House has the pow- 
er to expel the Speaker or the member. 
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Notwithstanding the ingenious exposition of the hon- 
orable member from Ohio, Mr. McD. said, it was per- 
fectly clear, and any one who dispassionately perused 
the letter would come to the same conclusion, that no 
charge was made in it against any portion of this House. 
The writer speaks in general terms of a combination, a 
coalition, an unholy coalition; but, said Mr. McD., when 
you come to have the historical or narrative part of the 
letter, you find it is nothing more than that it is ‘‘ report- 
ed” and ‘* believed” that such things are as are recited. 
For a long time, he says, the charges were not believed, 
but that now they are believed. The existence of such 
combinations, &c., is stated, but as a mere matter of be- 
lief. By whose agency does he say these combinations 
are supposed to have been produced? Is it by that of 
the Speaker of this House? Let any one put his finger 
on the passage in the letter which says that the Speak- 
er has made or accepted any proposition leading to 
corruption. It is his friends who are said to have thrown 
out hints, &c. If the letter contains any charge, it is 
not against the Speaker, but against his friends. His 
friends where? He has friends out of this House and 
in this House. It does not appear that even any mem- 

| ber of this House is included in the allusions of the let- 
ter. The charge, then, is one which is founded on ru- 
mors, vague and indefinite—a charge against individuals 
not named. 

But, sir, | have a much stronger objection to this prop- 
osition than any which results from the particular in- 
quiry into the nature and character of the charge. Igo 
on higher ground, and I deny that we can prosecute this 
investigation, with a view to an act by which alone it 
can be consummated, without violating the highest priv- 
ileges of the people of the United States. We have been 
told of the danger of the liberty of the press, and the 
dangers to which the liberties of the country will be ex- 
posed by indulging it. These, sir, are the arguments 
by which, in all countries, that essential palladium of 
liberty has been assailed. This is not a new subject in 
this country. This is not a new inquiry, though in a new 
form. ‘There was a time, some twenty or thirty years 
| ago, of great public excitement, when the people of this 

country were rising up against an administration which 
was not acceptable to them, and this subject, regarding 
| the powers of the Government, underwent deliberation 
by Congress, and an act on the subject was adopted. 
The question, whether this Government has a right to 
protect itself — investigation, by enforcing (not the 
common law of England, but) the common law of Eng- 
| land with important modifications, to punish those who 
| libel the Government, was determined in Congress by 
the passage of an act; which act was nothing more or 
less than the famous sedition law. On what argument 
was that law founled? On this: that the Government 
| could not protect itself by the common law of England. 
| But what was the proposition embraced by that act? 
Was it an act to authorize any branch of the Govern- 

ment to punish by its own act a libel upon it? Was 
| that the proposition? Was it a law to authorize a per- 
| son in office to become his own avenger? No; it was 
a provision that, if the Congress, or any officer of this 
Government, was libelled, the party injured might apply 
to the judicial tribunals, and call upon a jury of the 
| country for redress. It was there that the investigation 

was to be prosecuted; and, if the charge was false, it 
was there to be punished. What said the country to 
that law? The people rose indignant against it; the 
law was repealed; and no man now rises to do honor to 
the name or memory of it. No man rises to vindicate 
that law. And what are we about todo? We are not 
only to punish a libel alleged to have been uttered against 
a member of this House, but we are about to punish it 
in a form characteristic of tyranny. We are about to 
prepare the law, judge the facts, and inflict the punish- 
| ment, by the same act. We are called upon to punisha 
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publication in relation to an ordinary act of this House, 
on a matter deeply interesting to the public. We are 
called upon to punish it by our own will, and under an 
excitement which every one naturally feels when an at- 
tack is made upon him. 

In this country, the law of libel—for that is really the 
question now to be discussed—has received very im- 
portant modifications, mitigating it to a degree very far 
below the standard of other countries, even of the freest 
country next to the United States. The English law of 
libel is not that of the United States. What is the modi- 
fication of it in this country, not by statutory enactment, 
but by the mere force of judicial decisions in conformity 
to the genius of the Government? By the law of libel 
in England, a man may be punished although he tells 
the truth. What is your law? That charges against a 
public officer, in relation to his public conduct, sliall not 
be the subject of prosecution for libel at all; that the 
public is so deeply interested in the investigation of its 
concerns, and in the exposure of faults or vices in its 
agents, that this power of punishing for libels shall be 
taken from their hands altogether. That was the prin- 
ciple upon which the sedition law was repealed—not 
because a man ought not to be punished for a libel, but 
because the power of punishment was so liable to abuse, 
that the Government had better throw itself upon the 
intelligence and magnanimity of the country than exer- 
cise such a power. 

What, then, sir, are we about todo? The thing con- 
demned by public opinion—and to do it in a form more 
exceptionable than any ever contemplated by the old 
sedition law. Let us ask ourselves, what are the pur- 
poses to which a power of this description may be ap- 
plied at a future time? What does this letter, which is 
the ground of our proceeding, relate to? 
of President of the United States. 
to be made? What remains to be done for its comple- 
tion? The work, which commenced with the people, 
is to be consummated here. Where are we? In the midst 
of our constituents? No, sir; we are far removed from 
the eye of those to whom we are responsible. Under 
what temptations do we act? Under temptations by 
which personal interest may induce us to act contrary to 
the public will. We are not only to be excluded, possi- 


How is that election 


bly, from the public eye, but we are to choke up the | 


channels through which alone the people can know 
what is going on here. Is it not more important that 
public opinion should be enlightened by the general 
dissemination of a knowledge of the acts of public 
agents, than that, even to redress a wrong, we should es- 
tablish an engine which may hereafter be liable to the 
most pernicious abuse? There is no subject in regard 
to which rumors may not be circulated, and the ground 
of our proceeding is nothing more than rumor. Suppose 
the liberties of the country were really in danger. We 
had a scene here, four-and-twenty years ago, to which it 
may be salutary to recur, with a view to estimate what 
may occur hereafter. How did the people ascertain the 
machinations of that day? How was the loud voice of 
reprobation made to sound through the cvuntry? By the 
reports, the rumors, then in circulation. If you are 
forb'dden, by a decision here, to disclose rumors, reports, 
and speculations, on political topics, then the object of 
the intriguer, the conspirator against the public interest, 
is accomplished. If you huld up the arm of terror against 
every man who speculates on probabilities, or gives cur- 
rency to rumors, you realize the dead silence of despot- 
ism. When you lull the sentinel to sleep, the conspir- 
ator may fearlessly walk abroad in the dark, and the 
public eye cannot detect him. A precedent more dan- 
gerous has never been set in this Government, than 
would be by the institution of this inquiry. 

A few words, suid Mr. McD., as to the analogous pow- 
ers, exercised in other countries, of punishment for con- 
tempt. If the member from Pennsylvania is to be pun- 


Speaker's Appeal to the House. 


| this inquiry. 
The election | 





(Fen. 4, 1825. 


ished, it is for a contempt. And, without pressing the 
argument that a publication in a newspaper cannot be a 
contempt, without going into the argument that that 
which cannot be a libel cannot be the basis of a motion 
to expel a member for contempt, I could show that, 
according to the practice of the English Parliament, the 
case now before us never could be made out to be a case 
of contempt of this House. Mr. McD. asked for a pre. 
cedent to show that a charge made against any member 
was a contempt of the House. The charge, to be acon. 
tempt, must be, according to all precedent, a charge 
against the House, or against some organized committee 
of the House. That was the rule in the British Parlia- 
ment. If one makes a charge against either House, the 
English Parliament, being supreme, which I trust we 
are not, has the power to punish for contempt, but not 
in the case of 8 charge against any individual member. 
In every view of the subject, he thought the House 
ought to pause in its course. 

But the House had been told that, in this case, a pre- 
cedent was to be found in the investigation which took 
place at the last session. Not so, Mr. McD. said. The 
investigation in that case was not founded on newspaper 
publications, but upon a memorial addressed to the 
House, calling upon it to institute it. How, said he, 
have we got this matter before us? How did it come 
here? Who brought it? A publication appeared in a 
remote newspaper. Suppose it had been by the editor 
of the paper, would we call him here, and punish him’ 
That is not pretended. Isa member of this House de- 
prived, by his election to this station, of the common 
right of a citizen? No. If that letter merely had ap- 
peared before the public, we should not have gone into 
How did that letter get here? The mem. 
ber who brought it here issued, in a public print, the 


| fol'owing card: [Here Mr. McD. read the whole of the 


card, till it came to the passage where it says, ‘and if 
he (the author of the Philadelphia letter) dare unveil 
himself, and avow his name, I will hold him responsi- 
ble”—not, said Mr. McD., to an investigation before this 
House, but ‘to all the laws which govern and regulate 
the conduct of men of honor.” ] Now, sir, said Mr. McD., 
so far as this letter bas been traced to a member of this 
House, the avowal of it has been extorted—drawn out— 
by this publication. If 1 were to go into the question of 
a breach of privilege on this occasion, | would say, here, 
in this ** card,” is a breach of privilege—a public chal 
lenge is more a breach of privilege than the writing of 
that letter; and yet, after the name of the writer has 
been thus extorted, this House is called upon to inter- 
fere in the matter. So far as a change has been made 
in the character of this case from that of a mere news. 
paper publication, it has been done in a way which gives 
it no title to our countenance. The name of the writer 
has been extorted by this challenge, and all that follows 
partakes of this personal character. Both as regards the 
individual concerned, the circumstances of the case, and 
the high public principlesinvolved in it, I think it most in 
expedient to adopt the resolution for appointing a com- 
mittee. TI appeal to the good sense and good feeling of 
the members of this House to say, if it were even proper 
to institute such an investigation, whether a more unfor- 
tunate period for it could be fouud, in the history of the 
country, than this; and whether this House is to be dis 
turbed and thrown into commotion by the introduction 
of such a matter as this, on the eve of a presidential elec 
tion, when the character of the House and the honor of 
the country, more than ever, require tranquillity and 
propriety in the proceedings of the House. 

Mr. FORSYTH said he had not interrupted the gen- 


| tleman from South Carolina, because he knew he should 


have an opportunity to explain after he had concluded. 
The gentleman hus, said Mr. F., very adroitly brought 
the old sedition law to bear upon me. But, sir, I did 
not say that the press was dangerous to liberty. Far 
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from it. I ssid that it had ceased to be dangerous; that 
its corruption was so great, that a charge against a pub- 
lic man could not be met by him, in the press, without 
self-degradation. It is not the danger of the press that 
I deprecate. I wish it were more dangerous than it is; 
and that every charge made against a public officer 
should compel th«t officer to appeal to the press. At 
present, on the contrary, an individual gives currency 
and color to any charge against him by appealing to the 
press. This he considered a great misfortune, and deep- 
ly regretted it; but such was the fact. 

Mr. McDUFFIE said he was happy to be informed 
that he had misunderstood the gentleman, and hoped 
that no gentleman in the House entertained such a sen- 
timent as that disclaimed by the gentleman from 
Georgia. 

Mr. FULLER, of Massachusetts, rose to offer a few 
observations upon some of the grounds taken by the gen- 
tleman from South Carolina [Mr. McDurriz.}] He con- 
curred with him in the conviction that the allegations in 
the letter which hud been published in the Philadel- 
phia newspaper were utterly groundless; that convic- 
tion, Mr. F. believed, was universal, or nearly so, among 
the members of this House. Were it not so, he could 
not doubt that every member, who really believed in 
the existence of such corrupt bargaining as the letter 
alleged, would promote the proposed inquiry. He was 
convinced that those who now opposed the investiga- 
tion did so with the belief that no such corruption ex- 
isted. Had the charges been confined to anonymous 
publications in the newspaper, I would not, said Mr. F., 
have given my vote for the inquiry sought. But when 
the member from Pennsylvania stands up voluntarily in 
his place, and reiterates the charges by adopting the 
Jetter as his own, I think the House is bound to treat it 
in a different manner; I say voluntarily, for there was no 
color, as far as | could discern, for the suggestion of the 
gentleman from South Carolina, that he was surprised 
or intimidated into the course he took. 

Charges thus deliberately made on this floor, by a 
member of the body, against a member distinguished 
as its presiding officer, of having corruptly transferred 
his vote and his influence to defeat the will of the peo- 
ple, and betray the interests of his constituents, the 


honorable gentleman from South Carolina tells us cannot | 


be legitimately investigated by this House, because the 


result of such investigation can lead to no ‘* constitution- | 


al act” on our part. Surely the position of the gentle- 
man cannot be sustained; if it could, I might agree with 
him in opposing the commitment. But, sir, if the 
charges are proved, I am confident that a remedial 
power exis's in this body. It can perform a ** constitu- 
tional act,” by the expulsion of the person upon whom 
the stain of corruption is fixed. 
deeming the present time improper or unreasonable, in 
my opinion it is the very moment when it becomes us to 
act with promptitude and energy. The public excite- 
ment, which gentlemen so much deprecate, can be re- 
pressed in no other way. An election by this House is 
at hand, in which the whole nation takes a lively inter- 


est; in conducting which it behooves us to act with such 
fairness and independence as to defy malice and repress | 


suspicion. Innumerable letters have gone abroad, and 
some of them been published, fraught with charges of 
corruption in our body. A member, in his place, avows 
himself ready to prove the charges contained in one of 
the most outrageous of them; and how does the gentle- 
man propose to allay the public excitement? Why, by 
stifling the inquiry, by suffering the charges to go 


abroad, to extend through the community, to gain the | 


ear of the public, without any such contradiction as can 
counteract the puison! No, sir; this can never allay the 
excitement or prevent the mischief. 

It is only by adopting the severest scrutiny into the 
truth or falsehood of the charges, and, if found to be 
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false, as the gentleman himself appears to anticipate, by 
sending forth the authentic refutation, that the people 
of this country will be satisfied. This alone will allay 
the excitement. The people have the highest confi- 
dence in their representatives, and this course will con- 
firm that confidence. 

But, sir, the gentleman resists the inquiry upon anoth- 
er ground. The freedom of the press will be invaded by 
pursuing it! There is not the shadow of reason for the 
apprehension. He treats it as if the printer or the wri- 
ter of the letter were arraigned at our bar for the publi- 
cation, as a contempt of the House. No such thing is 
proposed. So far from the liberty of the press being 
menaced by the proceeding, it in fact affords the press 
the means of effecting its professed object. This object 
is presumed to be, as it professes, the promulgation of 
truth for the prevention of mischief. Instead of arraign- 
ing the printer at our bar, we forthwith institute an in- 
quiry; and, if the publication is proved, the remedy will 
be complete and the object be attained. Even if found to 
be false, the printer remains untouched; nay, the writer 
of the letter, a member of this body, incurs no personal 
danger; unless, indeed, it should appear, which I do 
not believe, that the publication was made maliciously, 

with a knowledge of its falsehood. To suppose this, or 
to indulge a belief that a base conspiracy exisis to affect 
the approaching election, by spreading abroad rumors 
of bargains and intrigues between any of the candidates 
and the members by whom the election is to be made, 
would imply a want of candor which Mr. F. said he 
freely disclaimed. 

Believing, therefore, Mr. F. said, that the charges 
were so presented, and were of such a nature, that, if 
sustained, the House might proceed to punish the guil- 
ty, whoever they might be; and, if not sustained, that 
| the speedy and authentic declaration, on the part of the 
House, that they were groundless, would quiet the anx- 
iety and dissipate the jealousy engendered by false 
surmises and groundless rumors through the communi- 
ty, he could not but hope the committee would be ap- 
pointed. 

Mr. LIVERMORE, of New Uampshire, then observed 
that he was not going to trouble the House with a long 
| speech. He would only make a few remarks, which be 
| hoped would have a tendency to shorten rather than 
| prolong the debate. What, asked Mr. L., is the subject 
| before the House?) A member of the House has pre- 
| sented to ita complaint. About what? That his priv- 
| lege isendangered. If that is not the subject before 
| us, then there is none. But this, surely, has no necessa- 
ry connexion, either with the presidential election, or 
| 








the liberty of the press, or the freedom of the people. 
He believed that the liberty of the people and of the 
press had generally gone hand in hand together. Every 
member of this House has certain privileges, and these 
| privileges must be vindicated, or the Government must 
| be prostrated. A member says his privilege is invaded. 
| What is to be done? Mr. Speaker, I think we are in 
| the straight course. He has demanded that the charges 
| against him may be investigated. Shall we forestall the 
committee who is to investigate them? Certainly not. 
First appoint your committee. Let them report, and 


then will come the hour of debate; not now. Shall we 
say that we will not allow a committee? Is it net our 
To grant 


them on almost any and every subject? Lis the daily 
routine of the House. Mr. L. concluded by appealing 
to the candor of gentlemen, whether they ought not to 
forbear debate until the comm ttee shall have reported. 

Mr. RANKIN, of Mississippi, said that he regretted 
exceedingly that there should be any occasion supposed 
to exist for the House to investigate the charges which 
had been preferred; and he should regret much more, 
if, from any cause whatever, the House should be led to 
compromit its own dignity, either at this or at any other 


| 
| 
| 
| every day practice to grant committees? 
| 
| 
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time. He had listened with attention to the present de- 
bate. He had examined the nature of the charge which 
gave rise to it; and the result of this deliberation was, 
that it was neither necessary nor proper to appoint any 
committee to investigate them. He had attended par- 
ticularly to the member from Georgia, who had introdu- 
ced the present motion. He alleges that the House may 
send the communication of the Speaker to the commit- 
tee without exercising any jurisdiction in the case. But 
surely it ought not to institute an inquiry unless after it 
has inquired, is it competent toact? He deprecated 
the effect of this inquiry on the community. 

He thought it was best to leave the matter to the 
courts of justice. If, inteed, this were the only tribunal 
to which the accused member could resort, he should 
feel inclined rather to stretch the powers of the House 
than not afford him the investigation he desired. But 
such was not the case. The ordinary judicial tribunals 
of the country were as open to that member as to any 
other person, and he might vindicate his character there. 
The case of the last session, which had been brought as 
a precedent, had, he thought, no analogy to the case 
now before the House. These charges had been brought 


by a person appointed to act in a diplomatic character | 


against an officer of the Government high in place, and 
the charges related wholly to his official acts. 


case is now presented. The charge is made against the 


Speaker, not as an officer of this House, but merely as a | 


member of it, and not for official acts, but for acts of a 
personal nature altogether. The Speaker possessed a 
double capacity, both as an officer of the House and as a 
constituent member of it. As an officer of the House, 
he was entitled to its protection. 
sailed as its officer. There might, indeed, occur a case 
in which the Speaker of this House might be accused 


presumptive evidence of his guilt that it might be the 
duty of the House to interpose at once. But, in this 
case, the Speaker was no more than any other member. 
What would be the nature of the precedent if it should 
be set? A member is charged, in a newspaper, with 
certain political offences. He immediately appeals to 
the House, (and here, said Mr. R., let me remark that 
all the members from the West have equal, if not great- 
er, reason to appeal than the Speaker,) and the House 
grants the investigation. What will be the practical 
effect? This House will be made a tribunal before 
which any charge, in any newspaper, in any part of this 
Union, is to be brought, that its truth may be investiga- 
ted. Why, sir, how will our time then be occupied, or 


tion? The gentleman from South Carolina [Mr. McDur- 


rie] alluded, and very properly, to the sedition law. | 
‘The constitution declares that ‘* Congress shall make no | 


law abridging the freedom of speech or of the press.” 
What, asked Mr. R., was the intention of the framers 
of the constitution when they inserted this article? Not, 
surely, that a man may publish what he pleases, and not 
be respons ble; but only that he should be amenable to 
the laws, and, if called to an account, should be entitled 
to the judgment of his peers. 


go to the ordinary tribunal, unless, indeed, the consti- 
tution has said that this House shall constitute a court 
expressly for the trial of questions of honor. 
people of this nation are not prepared for such a meas- 
ure as is now proposed. They are not prepared to see 


a corrupt conspiracy; they have been accustomed to let 
every man publish what he will, and be held liable to the 
laws for so doing. Look at the effect: some member 


makes a charge against his fellow-member; Congress | 
takes up the affair, and acquits or condemns. No jury | 
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' | of direct bribery. 
of some great crime against the laws of his country, and | 


the accusation might be accompanied with such strong | 


| most intense interest. ; 
| scrutiny of all which transpires here. 
| said Mr. S., to the general views expressed a day or two 


I cannot see how this | 
differs from ordinary cases of libel, or why it should not | charges that this corruption exists within these walls, 
| that it was the opinion of the writer that men of hon 
| orable principles would not consent to be * transferred” 
Sir, the | 


| is unequivocal and direct. 
| to have been paid, and believed to have been the ac- 
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being more or less influenced by our act. The prece- 
dent is dangerous. Mr. R; thought that it was not the 
duty of Congress to seize on a publication, and take it 
out of the ordinary course of investigation. In the pres- 
ent case he felt perfectly impartial; he knew no differ- 
ence between the Speaker and the gentleman from 
Pennsylvania; he could not sit down, however, without 
observing that the present was an inauspicious moment 
for going into such an investigation. It was practically 
impossible to separate the question from the great con- 
test which was just approaching. 

Mr. STORRS, of New York, said that, in his judg. 
ment, the subject before the House was to be viewed in 
two aspects: the one of which regarded the reputation 
of the individual member accused, the other concerned 
the character of the House itself. He should not hesi- 
tate to say that, in the first aspect, he thought the House 
should always exercise their discretionary power to the 
most liberal and, perhaps, generous extent. He shoud 
be ever jealous of the honor of its members, and, when- 
ever asked to interfere officially for its protection from 
calumny, which affects them in the discharge of then 
duty here as representatives, should not be scrupulous 
in granting an investigation of the charges. [ would, in 


| the first instance, said Mr. S., go so far as generally to 
No such | 


permit any gentleman here to be his own judge ina 
matter which thus affected his own honor; and, if he 
deemed an investigation necessary to his vindication, 
grant him an inquiry. He would not express an opinion 
on the matter now before the House, so far as any one 


| might be concerned as an individual, for it had now as- 
| sumed a character which involved the honor and purity 
He was not now as- | 


of the House. It is no less a question than whether 
we shall vindicate the House iteeld from the imputation 
If the character of its presiding offi- 
cer is concerned, and if that seat is even suspected to 
have been tarnished with dishonor, and we deny the 


| most rigid inquiry, the public confidence in us will be 


forfeited. It is impossible to conceal and useless to dis- 


| guise the fact that, in every thing which concerns the 
| interesting question which has devolved on us at the 


present session, the public eye is upon this House. ‘The 
people of these States look to it, as they should, with the 
We may expect the severest 
I fully accord, 


since on this point by an honorable member from Penn- 
sylvania [Mr. Bucaanan.] The people will demand 


| that no mystery shall shelter the conduct of their repre- 
| sentatives from the public eye; that if corruption and 


| intrigue should be suspected to exist, they shall be drag- 
what portion of it do you suppose will be left for legisla- | 


ged from their lurking-places; that if light is demanded 
by our constituents, inquiry shall be had—full, perfect, 
and severe inquiry. 

What, then, is the true character of the matter to 


| which it is now proposed to extend the interposition of 
| the Ilouse? 
| and corrupt bargain had been made, for the transfcr of 
| the votes of certain members of this body to one of the 
| persons from whom the selection for the next President 


It was stated in a public print that a base 


must constitutionally be made. 


It is not alleged to have 
been done out of doors. 


The publication expressly 


in that way; and, in a subsequent part of the letter, it 


| is directly asserted that it is now ascertained to a cer- 


| tainty that the member of the House who presides over 
a man punished for laying open what he conceives to be | 


its deliberations has transferred his interest. The charge 
The consideration is stated 


quirement of an office of high trust in the Goveru- 
ment. 


No essential part of this letter is stated to be founded 


can afterwards pass upon the cass, in any court, without | on hearsay or rumor, except the last paragraph. It 
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boldly announces to the nation that, however strange, 
base, or disgraceful, the transaction may be, it is never- 
theless true. It is stigmatized—and, if true, justly— 
with the most odious and offensive epithets, and con- 
cludes with an appeal to public opinion, to stay the con- 
summation of the profligate contract. This paper was 
laid before the House by the member whose name was 
thus publicly given as the party to this foul bribery. 1 
am not prepared, said Mr. S., to give an opinion, wheth- 
er, if this were all which we had before us, the House, 
considering other circumstances, which are well known 
to have been intimately connected with the subject, 
would not have found some extrinsic difficulties in the 
path of its interposition. But, when the communication 
was made, a member from Pennsylvania, who is entitled 
to our respect, rose in his place, and avowed substan- 
tially to the House his readiness to meet the inquiry 
which was asked, and to prove the truth of the charges. 
After such an avowal, in the presence of the House, and 
from a member of the House, Mr. S. said that he felt 
bound to proceed, and vindicate the House from the 
charge, or punish the guilty partakers of this corrupt 
conspiracy. The honorable member from South Carv- 
lina [Mr. McDurriz] expressed an objection to the in- 
quiry, because no constitutional act of this House could 
result from the investigation. Mr. S. said that, if the 
charge should be proved, the duty of the House was, in 
his opinion, clear and plain. 

The power of electing its own presiding officer in- 
volved, as an insuperable incident, the power to displace 
him. He holds that exalted station by the will of the 
House, and during its own pleasure. 
be directly exercised to degrade him from that honora- 
ble place; and, under another power expressly granted 
by the constitution, to expel him from the House, as un- 
fit to be associated with the public councils of the na- 
tion. Will any one undertake to convince the House, that 
if its presiding officer should be convicted of theft, (:f, 
said Mr. S., | may suppose a case so offensive, ) we have 
not the power to dethrone him from the seat which he 
had thus dishonored? If he is charged with bribery, and 
the mean barter and sale of his vote as a member, is it 
an offence less involving the purity of the place? If 
the charge was proved, is there any among us who 
would not feel degraded in the occupation of one of 
these seats? 

Sir, said Mr. S., the place of a representative here is 
one of the most transcendent trusts in the gift of the free 
people of these States. The charge preterred against 
our presiding officer strikes at the foundation of all pub- 
lic confidence in the purity of the House. If we refuse 


inquiry, especially at a moment and ona subject pe- | 


culiar as the present, what will be the suspicious, just 


or unjust, of a people generously jealous of the honor of | 


their rulers, and who must feel in some degree the degra- 
dation of their Government, in the scandal of their public 
councils? If these charges can be proved, I would not sit 
here for a moment, if | thought that we must patiently 
bear the humiliation of such a place. Our situation is at 
this moment peculiarly delicate. Rumor has been busily 
employed in sapping the foundation of all confidence 
in our proceedings. The public prints have dissemina- 
ted far and wide the basest insinuations against the honor 
of this House. It is scarcely a day since I read in anoth- 
er print, from New York, a charge of another coalition 
here for power. I know it to be false, and we all know 
itto be so. But, sir, the public mind may be poisoned 
by this inveterate perseverance of the press. It becomes 
us, in my judgment, to act firmly and promptly—to 
bring, if necessary, every member of the House to the 
scrutiny. If the honor of our Speaker is implicated by 
the inquiry, it is our solemn duty to purify the House 
from the dishonor. If calumniated, we not only vindi- 
cate him, but ourselves, from the suspicion. The charge 
is too palpably made to be evaded. The proof is offered; 
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and, if we now deny the inquiry, the nation itself will in- 
quire, and pass their judgment on him and us, without 
proof. Mr. S. concluded by saying that, if the inquiry 
should be had, and any charge substantiated which af- 
fected its presiding officer, if not with crime, even with 
dishonor in a literal sense, he should consider the 
House bound to proceed another step; and he would, 
for one, proceed to the last resort, if one of his owa 
kindred occupied the place. 

Mr. McDUFFIE said that the very strong and im- 
posing statement of the gentleman from New York 
had not affected his first view of this question. 7T’he 
House ought not, said Mr. McT)., according to my ar- 
gument, to institute proceedings in this case, unless 
their proceedings were to lead to some act; and I say, 
again, that these proceedings can lead to no result or 
act which this House is adequate to perform. But lam 
answered by the gentleman from Massachusetts, and 
again by the gentleman from New York, that a result 
can take place: that we may dethrone the Speaker. 
Sir, my maxim is, never to profess to do one thing, when 
I mean another. Does any gentleman believe that the 
object is to dethrone the Speaker? Does the gentle- 
man from New York meanto dethrone the Speaker? 
Has he said that he does? He has not, and he does not 
mean to do it. The object is, under a show of doing one 
thing to do another. The gentleman had said that those 
who oppose the inquiry believe the Speaker innocent. 
What, said Mr. McDurerrs, is the converse of this 
proposition? That those who advocate the inquiry be- 
lieve him guilty. Was this the fact? The gentleman 
bad said that rumors are abroad, and that the House 
would lose the confidence of the nation. Sir, said Mr. 
McD., you are taking the course calculated to destroy 
it. Are we to gain public confidence by instituting 
an investigation into a newspaper publication? It is de- 
grading to the House. As far as I am concerned, I feel 
itso. Suppose that my constituents were to assail my 
conduct in a newspaper, or hold public meetings and 
send me instructions how to act: would I have a right 
to send the Sergeant-at-arms te bring them here to an- 
swer for their conduct? If they have rights in this re- 
spect, their representatives here have the same. We 
do not lose the rights of citizens by coming here. What 
said the gentleman from New York? Why, that, inaNew 
York paper, it was reported there was a new coalition-— 
in a Virginia paper I have seen a rumor of another. Sir, 
| shall | move an investigation on that ground? Rumor, 

with her ten thousand tongues, is busy on the subject; 
and if we give ourselves upto the investigation of ru- 
mors, we shall render ourselves pitiful and degraded. 
if the honor of the House is not to be preserved but by 
| a course which will destroy the freedom of opinion and 

investigation, that honor is not worth preserving. 

Mr. STORRS said he perfectly concurred with the 
gentleman from South Carolina, that this House was 
not, on mere rumor, to institute an investigation. If the 
| gentleman so understood me to say, said Mr. S., he 

wholly misunderstood me. The doctrine I urge is this: 
| that, when a matter comes before this House in any way 

that affects the official purity of any member, and anoth- 
er member has risen in his place, and pronounced that 
he has proof to offer of that matter, then it is proper for 
us to inquire into it. 

Mr. FULLER, of Massachusetts, said that the genile- 
man from South Carolina [Mr. McDurriz] had advert- 
ed to his former remark, that those who opposed the in- 
vestigation of the charges disbelieved the existence ofany 
corruption, or any ground whatever for the accusation; 
and the gentleman (Mr. McDurrie] had thence infer- 
red that those who are in favor of the investigation 
believed in its existence. A more palpable non sequilur, 
Mr. F. said, could hardly be conceived. It goes upon 
the supposition that the only inducement for inquiry is 
to prove guilt. So far from that, my hope and firm be- 
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lief is, that such an investigation will establish, beyond 
all cavil, the innocence of the party accused. This, I 
doubt not, is anticipated by nearly every individual of 
this House; and does the gentleman think it of no im- 
portance to refute calumny, to sustain the innocent, to 
disabuse the public, and to eradicate the poison of suspi- 
cion from the very core? This, sir, is my purpose, and, 
I trast, the purpose of those who support the resolution 
for inquiry—a purpose which, Iam sorry to observe, there 
‘is so great a reluctance, on the part of its opponents, to 
adopt the only reasonable mode of attaining. 

Mr. ARCHER then moved to postpone the further 
consideration of the subject until Thursday next, when, 
if there was any such thing as corruption in the case, it 
may have been consummated, and the House would then 
be authorized to make an inquiry which, in his opinion, 
it was not authorized to make at the present time. 

On this question, Mr. SANDFORD, of Tenn., demand- 
ed the yeas and nays; which were ordered. 

Mr. CADY, of New York, moved that the further con- 
sideration of the subject be indefinitely postponed. 

The CHAIR decided this motion not to be in order. 

The question was then taken on postponing to Thurs- 
day, by yeas and nays, and decided in the negative: 
Yeas 62, nays 145. 

The question then recurred on referring the commu- 
nication of the Speaker to a committee. 

Mr. SANDFORD, of Tennessee, said that, before that 
question was taken, he wished to offer a few remarks. 
‘He called upon the House to reflect for a moment; the 
question was important; the fact charged approached 
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nearer to an overt act than any thing which he had yet | 


seen brought before a legislative body. Suppose the 
committee should go into the investigation, and much ev- 


| might. 





idence should be adduced, though not sufficient to con- | 
| Same rule was contended to apply to the Legislature. 


vict, (he hoped the honorable Speaker would be acquit- 


ted at any rate,) what a dilemma would the House bein! | 


There was another point: if the report of the committee 


should be unfavorable to the gentleman from Pennsylva- 
| stitute ourselves into an inquisitorial tribunal, to try and 


nia, and a suit at law should hereafter be instituted 


against him on the same account, that report might have | pu 
| printer? Sir, this House is now about to establish a prin- 


great weight to his prejudice. 


Mr. TATTNALL demanded that, on the question | 
| broached in the worst of t'mes. 


of commitment, the yeas and nays should be recorded. 
They were ordered accordingly. 


Mr. INGHAM, of Pennsylvania, then observed that | j 
| ed in the newspapers in this city, which contained a men- 


he hoped, although the hour was late, that the [House 
would indulge him in a brief expression of his views on 
the subject before them. When that subject was first 
presented, it struck his mind that the investigation ought 
to be ordered; and his first impression was, that he 
should vote for the appointment of a committee, and 
against all attempts to resist the inquiry. But, during the 
course of the debate to-day, he had reflected more ma- 
turely, as he had endeavored also to do during the past 
night; and he now felt satisfied that this question involv- 
ed much higher considerations than an ordinary ques- 
tion of inquiry. What was the question now belore the 
House? Was it an issue joined between two members, 
the consequence of which must necessarily be the pros- 
tration of one of them? That, he apprehended, was not 
the case. The question had been represented, on all 
sides, as a question of privilege. The privilege of the 
Speaker had been invaded, and the House was called 
upon to punish the offender. He thought that, as the 
inflicting of such punishment was an exercise of the 
highest privilege possessed by the House, it ought 
ever to be done with the utmost caution and care. He 
had had the honor to be present, some years ago, when 
the nature of this prerogative underwent a full and 
solemn discussion, and he well remembered that it was 
then determined that the power of the House to pun- 
ish was a power which had no limits; that it was a con- 
structive power, springing out of the necessary organi- 
zation of the House, and essential to its self-preserva- 
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tion. It extended even to death, if that were necessa. 
ry; and, in the exercise of such a prerogative, was that 
House about to act as-on an ordinary case of inquiry? 
It was a question of the very highest importance. On 
the occasion to which he had alluded, although there 
was no doubt respecting the breach of privilege, yet the 
question, with regard to its punishment, was discussed 
for a week, and at length decided in the affirmative by 
a small majority. Now, supposing the latter question 
has been ten thousand times as bad as it had been rep- 
resented to be, it was no matter; the question was, 
shall a mere newspaper article call into solemn exer. 
cise the highest power which belongs to this House’ 
Why must this be done? It is answered, because the 
letter has been traced to a member of this House. But 
may you not, on this principle, follow up all the printers 
throughout the U, States? Is there any earthly difference 
between a newspaper article written by a member of 
this House, and such an article written by any other 
person? Did a gentleman, by becoming a member of 
this House, deprive himself of the ordinary privileges 
which he would have had, had he remained out of the 
House? Might he not write to his constituents, the same 
as other gentlemen wrote to their friends? Surely he 
And if this House is obliged to investigate and 
punish a letter which comes from a member, it is bound 


| to do the same if the ‘etter come from any other mem- 


ber of the community. The powerto punish for con- 


| tempt was the most tyrannical in its nature of any of 


the powers incident to Government. It is given by the 
constitution to the Judiciary as well as to the Legisla- 
ture; yet, in many of the States, the Legislature has 


| circumscribed the power of the courts, in punishing, to 


their own walls; and, in the discussion to which he be- 
fore alluded, and which took place in this House, the 


It was ably and very strenuously argued that even this 


| House had no authority to punish a contempt beyond 


the limits of its own hall. Shall we, asked Mr. L, con- 


punish a breach of privilege, merely about a letter to a 
ciple more obnoxious to freedom than any | have heard 


How is this subject brought before us? Shortly after 
the letter to the printer, in Philadelphia, a card appear- 


ace against the author of that letter, whoever he might 
be. ‘This made the matter a personal contest; and, if it 
was calculated to have any influence on the member, 
that influence was to intimidate him; the practical ef- 
fect of which would have been to stifle public and free 
discussion of the conduct of a public man, because, in 
all such discussions, it is extremely difficult to separate 
truth from falsehood. It is said the letter has been 
avowed. Sir, it has been said, with equal truth, that 
the avowal has been ‘‘extorted;” and thus the name 
of the author has come into the possession of this House. 
An appeal is made from the public and ordinary tribu- 
nal to this House. Is it competent for us to sustain the 
jurisdiction? The laws of the press do not prevent an 
avowal of the name of the author ofa publication. Shall 
this House virtually prevent it? Prevent it by punishing 
it?) Shall we erect it into an inquisitorial tribunal—into 
a summary court to punish for breach of privilege? Ay, 
sir, for breach of privilege! 

What are the respective conditions of the two individ- 
uals concerned? The one occupies a lofty station—he is 
placed high before the view of the country—he posses- 
ses the just confidence of the members of this House— 
the esprit du corps concentrates itself upon his person— 
he exercises high powers of patronage in this House, 
(God forbid that I should say he exercises them in an 
improper manner.) All these things create a great dif- 
ference between him and the member who has accused 
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him. This, wurety; is not the phase t to ‘seek an ienpare 
tial decision of the differences between them. We all 
know there is already a great excitement existing, and 
that it is increasing every moment, like the rapidity of a 
descending body, Shall we be called upon now to act 
upon such an inquiry? [ trust not; I trust we shall 
pause before we go into an investigation which connects 
itself with such high and such peculiar considerations. 
Apart from these, { will view the inquiry as a matter of 
no importance, nor do I concern myself with it. But, 
surely, sir, it would present a most extraordinary spec- 
tacle, to see every member of this House called, in suc- 
cession, before the committee, to testify concerning all 
the communications which he has heard in relation to 
the matters referred to in the letter of the member from 
Pennsylvania. Ay, sir, it would bea singular specta- 
cle. The testimony that was collected would make a 
book, and a book that would be read through every 
part of these United States. It would contain many con- 
versations calculated to excite the publc curiosity to a 
very high degree. Ido not mean jocular conversations 
about the lobbies of this House, where three or four 
have been conversing together, but I refer to close 
tete-a-tete interviews, where only two have been pres- 
ent. 

Sir, I mean not to insinuate that any thing improper 


my objection to the inquiry; it is of a higher character; 
it involyes principles connected with the best interests 
of this nation; and if an attempt were made to arraign me 
for a contempt committed by writing a letter to my con- 
stituents, or any where else, | would not answer—I 
would stand mute, and deny and defy your power. 
You might imprison me, and manacle me with chains; 
but you should never compel me to become a voluntary 
instrument to violate the constitution in my person. 
The liberty of the press shall not be violated through 
any,compliance of mine. When these high privileges 
are putata stake, the sufferings, the life of an in lividual, 
are nothing. For these reasons I shall vote against the 
appointment of a committee. 
nothing but the mere question between these two indi- 


viduals, I should vote a committee at once; but, because | 


it involves all that I hold most dear, I shall resist the ap- 
pointment, so far as my vote will go. 

- Mr. FORSYTH said that, as the author of the propo- 
sition now before the House, he was anxious that the 
grounds on which he offered it should be understood. 
The gentleman had said that this proposition had been 
universally treated as a proposition touching the privi- 
leges of the House. I (said Mr. F.) do not support it 
on that ground. It is not a question of privilege, nor is 
ita question that touches, in any manner, the right of 
any individual to publish any thing he pleases. It is a 
question touching the purity of conduct of the members 
of this House, in a case in which they can be punished 
by this House if guilty, or vindicated if innocent. 


If the humblest individual in the community were to pre- 


If the inquiry affected | 
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fact was rohivetgitl ty a committee, —_ a report made: 
It was but the year before last the printers to this 
House stated that their official conduct had been impli- 
cated, and a committee was appointed to investigate the 
charge against them, and make a report upon the sub- 
ject. This committee was raised almost without objec- 
tion. Whether we regard our own character, said Mr. 
F., or any other consideration, this appears to me to be 
the only course we have to pursue. 

Mr. INGHAM rose in reply. He did not conclude 
that the gentleman from Georgia had put the inquiry 
simply on the ground of privilege. He placed it on the 
ground of the licentiousness of the press, and maintained 
that it was necessary to correct that licentiousness by 
the interference of this House—a principle certainly 
very nearly allied to the other. There is another ground 
of objection, of which it was fit that some member from 
Pennsylvania should take notice. The Speaker, in his 
communication, says that he shall take no other notice 
of the accusation than that which he has dofe, because 
of the source from which it procéeds. He did not know 
whether he was to understand the Speaker as alluding, 
by those words, to the State from which the member 
came, or to the member himself. The expression was 
equivocal; but, whether he meant the one or the other, 


| Mr. 1. said, he should consider himself as delinquent in 
has been done or said in these interviews, but this is not 


| 





Itis | 
immaterial how the matter may have come before us. | 


sentamemorial stating facts which, if true, would justify | 


the interposition of this House, I would vote for an in- 
quiry into them. If the member who is the author of 
this communication had stated facts to the House, and 
demanded an investigation, who would have refused it? 
Is it merely because the request for it comes from the 
Speaker of this House that it is to be refused? 
charge is here, and the person charged demands an in- 
quiry. The person who makes the charge is present, 
asks an investigation, and says he can prove his allega- 
tions. Under these circumstances, it appears to me to 
be a matter of necessity to institute the inquiry. A few 
years ago an inquiry was instituted, of a similar nature 
to this, on the mere suggestion of a member. A mem- 
ber was accused of making a contract, whilst in office; 
and, on the mere motion of a member of the House, the 
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his duty if he did not notice and repel a statement of 
that kind. By the constitution of the country, every 
portion of the American people is alike represented by 
members on this floor; and it would be unfortunate, 
indeed, if the House were called on to compare and to 
contrast the respective claims of diflerent members to 
different degrees of consideration. He would not con- 
trast the claims of the Speaker and his colleagues to 
consideration, either in their political or any other char- 
acter; such 2 contrast ought, of all things, the most to 
be avoided. And he would confess that those words 
of the honorable Speaker had excited in his breast some 


| sensibility, both as to the honor of his State and to that 


of the members of her delegation. And he considered it 
due to the character of the State he had the honor in 
part to represent to deny the right of any member to 
assume such a position in this House. 

Mr. FOOT, of Conn., said that certain papers were re- 
ferred to in the motion of the gentleman from Georgis, 
(Mr. Fonsytn,] which were not before the House; and 
he suggested to the gentleman the propriety of so modi- 
fying his motion as to refer to the committee nothing 


| more than the communication of the Speaker. 


Mr. FORSYTH accepted the modification, and, at the 
requisition of a member, reduced his motion to the fol- 
lowing form: 

*© Resolved, That the communication made by the 
Speaker to the House, and entered on the journal of the 
House, be referred to a select committee.” 

Mr. BUCHANAN, of Pa., now moved that the House 
adjourn. 

The motion was negatived. 

Mr. McDUFFIE then moved to amend the motion of 
Mr. Forsytu, by adding to it the following clause: 

*¢ And that the said committee be instructed to inquire 
whether the friends of Mr. Clay have ‘ hinted that they 
would fight for those who would pay best,’ or any thing 
to that effect, and whether ‘ overtures were said to have 
been made by the friends of Adams to the friends of 
Clay, offering him the appointment of Secretary of State 
for his aid to elect Adams,’ and whether ‘ the friends of 
Clay gave this information to the friends of Jackson, 
and hinted tha', if the friends of Jackson would offer 
the same price, they would close with them,’ and whe- 
ther * Henry Clay has transferred, or resolved to trans- 
fer, his interest to John Q. Adams,’ and whether ¢ it was 
ssid and believed that, as a consideration for this aban- 
donment of duty to bis constituents, Clay was tu be ap- 
pointed Secretary of State,’ and that the said committee 
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be authorized to send for persons end papers, and to 
compel the persons so sent for to answer all questions, 
touching the subject referred, upon oath.” 

Mr. McDUFFIRE said his objection to the inquiry was 
for essential reasons. But, if the House determined to 
have an investigation, he hoped some pvints would be 
prescribed to which the attention of the committee 
should be exclusively directed. It was said that certain 
charges were made, by a certain letter. If they were 
contained within the words of the letter, he wished that 
the words themselves should be recited. With regard 
to the last part of his amendment, it would be an unpleas- 
ant investigation; but, if it did take place, the character 
of the parties could not be exonerated in any other man- 
ner than by the examination, upon oath, of all persons 
who could give information on the subject. 

Mr. RANDOLPH, of Virginia, then rose. Of the pro- 
ceedings of this body, said he, | have been, I will not 
say a patient, but a most reluctant spectator. 1 believe, 
sir, that the principles of the irstitutions of this country 
are sufficiently discredited abroad to render it unneces- 
sary, even for their enemies, to discredit them at home. 
What, then, shall we say to our friends? [ cannot, as one 
of the oldest members of this body, any longer restrain 
myself from asking to what we are about to reduce our- 
selves, in the estimation not only of the public, but in 
our own. Are we, ‘ne Congress of the United S:ates— 
are we sitting bere to dehberate on great national and 
federal concernments, or are we reduced to the situation 
of a parish vestry, of a board of overseers of the poor, 
or of a court to settle Sir, Ido not wish to enter 
into that question. 


be about to do. If I misapprebend or misinterpret, I 
ask pardon—it is the result of my i:firmity—but, if I do 
understand the proposition before us, it is, that this 
House shall do that which it would be derogatory to an 


individual to do—that which is not of sufficient dig- | 


nity for an individual to touch is the matter relegated 
to this body. Sir, 1 cannot consent to reduce the House 
to such a condition. But J rose not to enter into the dis- 
cussion, but to move what I think ought instantly to be 
done—that this proposition, with its amendments, acces- 
sories, and principals, should be indefinitely pos'poned. 
I make that motion. 

Mr. FORSYTH said he scarcely knew in what terms 
to answer the argument of the gentleman from Virginia, 
It would seem that he considered the proposition derog- 


atory to the character of the House and of the repre- | 


sentative body. This, said Mr. F., appears to me to be 
a strange conception. The propusition goes to institute 
an inquity into the purity of a member of this House, 
who, it is charged, has in his pocket a promise of a place 
of profit and honor, if he gives his vote on the presiden- 
tial election in a certain way. 
the character of the House? 
hocd not to be ascertained? 


have a very different idea, sir, of what becomes the char- 
acter of the House of Representatvives of the United 
States. They have great duties of legislation, it is true; 
but they have great duties also as regards the purity of 


their own characters, and it is proper that their charac- | 


ters should be understood. 1 ask the honorable gentle- 
man from Virginia, if he were charged by a member 


with his cry for justice? 


this House reduced? You refer him back toa state of 
nature, and say to him, go and do justice to yourself up- 
on your accuser. And willhe not? One of the imme- 
diate effects of such a refusal would be personal contests 
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I have kept myself aloof from this | 
thing; but I beg the House to consider what they may | 





Is this not derogatory to 
Ought its truth or false- | 
Are we to stand by and | 
see the individuals charged execute the act, on the ful- | 
filment of which the purchase money is to be paid? I | 
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in your lobbies; from that we should come to personal 
contests in the House; and, if we were saved from the 
disgrace of this, with coldness and deliberation members 
would depart from their seats to seek each other’s lives 
elsewhere. I have known the interposition of this House 
invoked to prevent the settlement of disputes out of it, 
These things have been done; { do not defend them nor 
justify them. When members are in this ball charged 
with crimes, in this hall the charges orght to be investi- 
gated, whether the charges are made in debate or 
otherwise—whether orally or in writing. And have 
we not the power to investigate them? Why was the 
power of expulsion given to us, if it was supposed there 
never could occur a case in which it could be exer. 
cised? The constitution supposes that members may 
be guilty of offences which would require them to be 
dragged from this place with disgrace and dishonor. If 
an individual were proved to have received a bribe for 
his vote, the Senate has decided that members of Con- 
gress are not officers of the Government within the 
meaning of the constitution, and are therefore not im 
peachable. Where, then, can punishment be inflicted 
on such offenders but here? Here, and bere alone, it 
ought to be inflicted. Whenever such a case occurs, | 
hope it will be inflicted. Here, I venture to say, it will 
be, and, if it be not, this branch of the National Legis- 
lature is irretrievably disgraced. 

Mr. RANDOLPH said that be must be permitted to 
add, that it was under the view of an express disclaimer 
of any such results as the gentleman had alluded to that 
he had spoken. 

The SPEAKER pronounced the motion of the gentle 
man from Virginia, indefinitely to postpone, not to be 
in order while an amendment was pending. 

Mr, McDUFFIE now withdrew his amendment for a 
time, in order that the question might be taken on the 
motion for indefinite postponement. 

Mr. INGHAM, of Pennsylvania, demanded that that 


| question should be taken by yeas and nays. 


The question on indefinite postponement was then ta- 
ken, by yeas and nays, as follows: 

Yeas—Messrs. Alexander of Va., Alexander of 
Tenn., Allen of Tenn., Allison, Archer, Baylies, J. 5. 


| Barbour, Bartlett, Blair, Brown, Buchanan, Buck, Cady, 


Cambreleng, Carter, Cary, Clark, Collins, Day, Dwinell, 
Edwards of N. C., Ellis, Farrelly, Findlay, Floyd, 
Foote of N. Y., Frost, Govan, Hamilton, Harr.s, Hay- 
ward, Hogeboom, Holcombe, Hooks, Houston, Ingham, 
Jobnson of Va., Lincoln, Litchfield, Livingston, McDuf- 
fie, McKean, McKee, Miller, Mitchell of Penn, Moore ot 
Ala., Morgan Outlaw, Owen, Patterson of Penn., Plu- 
mer of Penn., Poinsett, Randolph, Rankin, Richards, 
Ross, Sandford, Arthur Smith, Alexander Smyth, Wm. 
Smith, Spaight, Standefer, Sterling, Tattnall, Ten 
Eyck, Thompson of Peon., Thompson of Geo., Udree, 
Wayne, Whitman, Williams of N. C., James Wilson, 
Henry Wilson, Wilson of S. C., Wilson of Ohio, Wolfe, 
Wood—77. 

Nars—Messrs. Abbot, Adams, Allen of Mass., Bai- 
ley, Barber of Conn., P. P. Barbour, Bartley, Basset!, 


| Beecher, Bradley, Breck, Brent, Buckner, Burleigh, 
| Call, Campbell of S. C., Campbell of Ohio, Cassedy, 


Cocke, Condict, Conner, Cook, Crafis, Craig, Crown- 
inshield, Culpeper, Cushman, Durfee, Dwight, Eddy, 


| Foot of Conn., Forsyth, Forward, Fuller, Garrison, Gat 


| lin, Gist, Gurley, Hall, Harvey, Hayden, Hemphill, Hen 
of this House of having paltered with his duty, with hav- | 


ing made a corrupt bargain, whether he would not de- | 
mand an inquiry, whether this House would not ring | 
And, if an inquiry is in such a | 
case as this refus d, to what condition isa member of | 


ry, Herrick, Herkimer, Hobart, Isacks, Jenkins, Jen 
nings, J. T. Jobnson, F. Johnson, Kent, Kidder, Lathrop, 
Lawrence, Lee, Leftwich, Letcher, Little, Livermore, 
Locke, Long, Longfellow, McArthur, McCoy, Mckur, 
McLane of Del., McLean of Ohio, Mangum, Mallar, 
Maikley, Martindale, Marvin, Matlack, Matson, Mercer, 
Metcalfe, Mitchell of Md., Moore of Ken., Neale, 
Nelson, Newton, O’Brien, Olin, Patterson of Ohio, Plu- 
mer of N. H., Reed, Reynolds, Rives, Rose, Saunders, 
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Scott, Sharpe, Sibley, Sloane, Spence, A. Stevenson, 
J. Stephenson, Stodderd, Storrs, Strong, Swan, Talia- 
ferro, Taylor, Test, Thompson of Ken., Tomlinson, Tra- 
cy, Trimble, Tucker of Va., Tucker of S. C., Tyson, 
Vance of N. C., Vance of Ohio, Van Rensselaer, Van 
Wyck, Vinton, Warfield, Webster, Whipple, Whittle. 
sey, White, Wickliffe, Williams of N. York, Williams of 
Va., Woods, Wright—127. 

Mr. McDUFFIE now renewed his motion to amend 
the resolve in manner before stated. 

The question was loudly called for, when Mr. Mc- 
DUFFIE, who was on the floor, said: Sir, I’ll speak to 
the question. The feelings which I now have it would 
not become me here to express. 1 will utter a few re- 
marks in illustration of the amendment which I have of. 
fered, and I shall utter them, let the question be called 
for as loudly and as often as it may. 1 am not to be put 
down by the cry of * question! question!” Sir, this is 
a high-handed measure; and the object of my amend- 
ment is to accord to the individual who (and not the 
Speaker of the House) is the real object of that measure 
the poor right which belongs to every individual, when 
he is to be tried. I was opposed to going into this com- 
mittee, but, if we must investigate the charge against 
the member from Pennsylvania, let us try him on the 
very words which he used. It is an important right of 
every accused man that the charge on which he is to be 
tried shall be specifically set forth, and that he shall not 
respond for any acts but for those which he has com- 
mitted. It has again and again been said that the letter 
charges corruption. Sir, notwithstanding the glaze and 
color put upon it, the letter charges no such thing. 
There are the charges, imbodied in this amendment. 
As this is nothing more nor less than indictment for li- 
bel, [have pursued the common-law terms. 
the issue made up, not a vague and indefinite charge, 
but the very issue he himself presented. Sir, I regret 
the investigation; but, if it must take place, let it be in 
proper form. Let me add one word to the friends of Mr. 


floor for whom, generally, 1 feel more respect.) I have 
been informed that some of his friends suppose that the 
amendment I have offered contains something which is 
intended to bear harshly upon them. Not so; not so. 
My object is merely to confine the charges made against 


the honorable Speaker to the very words of the letter | 


of the gentleman from Pennsylvania. 


Mr. MALLARY, of Vermont, rose only to make a sin- | 


gle remark. The House would see ut once that the 
amendment now proposed was inconsistent with the com- 
munication made by the Speaker. 
that direct charges of corruption have been made; and 
the question is, whether they have been made; and, if 
they have, whether they are true. But the amendment 
includes the friends of the Speaker, and charges on 
rumor merely. Mr. Clay does not contend, in his com- 
munication, for the vindication of his friends, but only 
for his own personal vindication. The amendment, 


There is | 
| Forsyth, Forward, Fuller, Garrison, Gatlin, Gist, Gur- 
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| of Va., J. T. 
Clay on this floor, (and there are no members on this | 
| more, Locke, Long, Longfellow, McArthur, McCoy, 
| McKim, McLane of Del., McLean of Ohio, Mangum, 
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hope, he moved that the House do now adjourn. The 
question on adjournment was then again taken, and de- 
cided in the negative: Yeas 83, nays 104. 

Mr. FORSYTH then said that he was obliged to say 
something on account of what had fallen from the gen- 
tleman from South Carolina [Mr. McDvurriz.}] If he 
had understood the gentleman right, be had called the 
present a high-handed measure, and had said that its 
object was the oppression of a member of this House. 
If he had misunderstood the gentleman, he hoped he 
should be corrected. 

Mr. McDUFFIE replied that he did not recollect the 
words he had used; they would speak for themselves. 
He meant whatever his words imported. 

Mr. FORSYTH resumed. He was then to understand 
the gentleman as meaning to say that this was a high- 
handed measure, and intended to bear down a member 
of the House. So far as I have any thing to do with it, 
I take leave to say that such an assertion is without 
foundatiun. I have expressed no opinion whatever be- 
tween the parties, and had merely moved a reference of 
the communication, that the committee might decide 
whether the subject should be further investigated or 
not. 

The question was then put on Mr. McDorrin’s 
amendment, and negatived, by a large majority. 

The question then recurring on the original motion of 
Mr. Forsytn, as before stated, in writing, it was deci- 
ded in the affirmative, by yeas and nays, as follows: 

Yeas—Messrs. Abbot, Adams, Builey, Baylies, Bar- 
ber of Conn., P. P. Barbour, Bartley, Bassett, Beecher, 
Bradley, Breck, Brent, Buckner, Burleigh, Call, Camp- 
bell of S. C., Campbell of Ohio, Cassedy, Cocke, Con- 
dict, Conner, Cook, Crafts, Craig, Crowninshield, Cul- 
peper, Cushman, Durfee, Dwight, Eddy, Foot of Con., 


ley, Hall, Harvey, Hayden, Hemphill, Henry, Herrick, 
Herkimer, Hobart, Isacks, Jenkins, Jennings, Johnson 
Johnson, F. Juhnson, Kent, Kidder, La- 
throp, Lawrence, Lee, Lefiwich, Letcher, Little, Liver- 


Mallary, Markley, Martindale, Marvin, Matlack, Matson, 
Mercer, Metcalfe, Mitchell of Md., Moore of Ken., 


| Neale, Nelson, Newton, O’Brien, Olin, Patterson of Ohio, 


| 


The Speaker says | 


Plumer of N. H., Reed, Reynoids, Rives, Rose, Saun- 
ders, Scott, Sharpe, Sloane, Spence, A. Stevenson, J. 
Stephenson, Storrs, Swan, Taliaferro, Vaylor, Test, 
Thompson of Penn., Thompson of Ken., Tomlinson, 
Tracy, Trimble, ‘Tucker of Va., Tucker of S. C., Vance 
of N. C., Vance of Ohio, Van Rensselaer, Van Wyck, 
Vinton, Warfield, Webster, Whipple, Whittlesey, White, 
Wickliffe, Willams of N. Y., Williams of Va., Woods, 
Wrigh:—125 

Nars—Messrs. Alcxander of Va., Alexander of 
Tenn., Allen of Tenn., Allison, Archer, J. 8S. Barbour, 


| Bartlett, Blair, Brown, Buchanan, Buck, Cady, Cambrel- 


therefore, is irrelevant to the subject-matter of in- | 


guiry. 
Mr. ELLIS, of Pennsylvania, now moved an adjourn- 
ment; which was negatived: Yeas, 79, nays 105. 


Mr. COOK, of Ilinois, said that be rose not to utter | 
one word about the amendment, but merely to express | 


a hope, which he trusted was not without foundation, 
that, if the House would adjourn, the meaning and in- 
tention of the letter of the gentleman from Pennsylva- 


nia would, when it sat sgain, be so explained and pre- | 


sented tu the House that it could, without difficulty, be 
acted upon. If the letter referred toa mere general 
report, the case certainly was not one on which the 
House was called to act; but he indulged a hope that 
the gentleman from Pennsylvania would distinctly ex- 
plain what he did mean in that letter, and whether he 
meant any thing beyond mere report or not. With this 


| eng, Carter, Cary, Clark, Collins, D.y, Dwinell, Ed- 


wards of N. C., Ellis, Farrelly, Findlay, Floyd, Foote 
of N. Y., Gszlay, Govan, Hamilton, Harris, Hayward, 
Holcombe, Hooks, Houston, Ingham, Lincoln, Litchfield, 
McDuffie, McKean, McKee, Miller, Mitchell of Penn., 
Moore of Ala., Outlaw, Owen, Patterson of Penn., Plu- 
mer of Penn., Poinsett, Randolph, Rankin, Richards, 
Ross, Sandford, Arthur Smith, William Smith, Spaight, 
Standefer, Sterling, Tattnall, Ten Eyck, Thompson of 
Geo., Wayne, Whitman, Williams of N. C., James Wil- 
son, Henry Wilson, Wilson of S. C., Wilson of Ohio, 
Wolfe, Wood—69. 

So Mr. Forsyrtua’s motion was carried. 

Mr. FORSYTH moved that the committee be appoint- 
ed by ballot; which was agreed to. 

[Messrs. P,P. Bansnourn, Wesstrer, McLane, Tarcor, 
ForsyTu, Saunvers, and RaxKin, were appointed oa 
the next day. } 
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House or Rernesentatives, Fesruanr 5, 1825. 
CHESAPEAKE AND OHIO CANAL. 


Mr. MERCER moved to take up the bill confirming 
the act of the Legislature of Maryland, which confirms 
that of the General Assembly of Virginia, respecting the 
Chesapeake and Ohio Canal Company. The motion was 
opposed by Mr. COCKE, but carried. The bill was 
taken up and read. 

Mr. MERCER then moved that it be erdered to be 
engrossed for a third reading on Monday next. 

Mr. COCKE opposed the motion, on the ground that 
the House was not prepared to pass the bill; that they 
had no sufficient information respecting it; and that it 
was likely, in its result, to involve the expenditure of 
large sums of money. He moved that it take the usual 
course, by being referred to a Committee of the Whole. 

Mr. MERCER replied; explained the nature of the 
bill; showed that it involved no appropriation of money 
whatever, but merely provided for the incorporation of 
a company. He showed the necessity of passing the 
bill at as early a moment as possible, because, as the in- 
corporation required the consent of the Legislature of 


Pennsylvania, and that Legislature was now in session, | 
and would soon adjourn, if the present moment were 
lost the useful undertaking which was the design of the | 


company must be postponed a whole year. The Legis- 
Jatures of Maryland and Virginia had given their assent 
already; and his sole object in pressing the bill now 
was to get it before the Legislature of Pennsylvania at 
as early a time as possible, &c. 

Mr. COCKE, having read the bill, (a copy of which lay 
on the members’ tables, ) admitted that it made no cirect 


appropriation of money, but contended that it would | 


lead to measures which must involve great expense. 


He wanted further information——wished to see a copy of | 


the act proposed to be confirmed, &c. 


Mr. MERCER again explained the nature and objects | 
of the bill, when, the question being about to be put 
on a reference to the Committee of the Whole— 

Mr. STEWART moved that the bill, fur the present, | 
lie on the table; which motion was carried. 


In SenaTE, Monpay, Fesnruary 7, 1825. 
YAZOO LAND CLAIMS. 


of the Committee on the Judiciary unfavorable to the 
petition uf Ebenezer Oliver and others, together with 
the motion to strike out of the resolution accompanying 
the word ‘* not,” so as to reverse the report. 
bate on this subject was resumed, and c ntinued during 
the whole of this day’s sitting. 

Mr. VAN BUREN spoke at great length against the 
claims of the petitioners, grounding his objections on 
these points: that this question had been once decided 
by a competent tribunal, established at the instance of 
the parties seeking relief; that it was against the policy 
of the Government, and against the public interests, to 
open these proceedings; and, if they were opened, there 
was nothing in these claims founded either in justice or 
equity. 

Mr. KELLY, Mr. SEYMOUR, and Mr. MILLS, each, 
spoke at considerable length in reply to Mr. VAN BU- 


which, the Senate adjourned. 


House or RepresenTaTIves, Same Dar. 


Mr. POINSETT, of South Carolina, offered the fol- 
lowing resolutions: 

Resolved, That an immediate representation ought 
to be made to the Captain General of Cuba, setting forth 
the losses and injuries inflicted upon the property and 
persons of the citizens of the United States, by pirates 
issuing from that island and returning thither with their 
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plunder, and a demand upon him to cause immediate 
measures to be taken for the punishment of these ma- 
rauders, and for the prevention of future atrocities by 
them, 

Resolved, That, if the Captain General should refuse 
or delay to adopt such measures, the President of the 
United States ought to concert, with the maritime Pow. 
ers interested in the commerce of the West Indies, ef. 
ficient means of extirpating the pirates that isfest those 
seas. 

Mr. POINSETT observed that he was induced to 
offer these resolutions, in order to bring to the view of 
the House what he believed to be the only effectual 
means to suppress piracy in the West India seas. It ig 
sufficiently apparent, said Mr. P., from all the accounts 
we have received of the atrocities committed by the pi- 
rates of Cuba, that the authorities of that island have not 
as yet taken any measures to check them. From long 
impunity, the pirates have become very numerous—-not 
less, in his opinion, than 60,000 or 70,000 persons being 
engaged in that nefarious trade. They have organized 
themselves into a society under the name of Muselmanes, 
(Muselmen,) known to each other by signs, as freema- 
sons are, and governed by rules and regulations well cal- 
culated to screen each other from the pursuit of justice. 


| They are protected by magistrates and officers of Gov- 
| ernment, who profit by their plunder, and they are en- 


couraged by merchants, who purchase their goods at a 
low price. It isto be presumed that the authorities of 


| the island dare not molest them, for they are to be seen 
| openly walking the streets of Havana and Matanzas; 


nay, the entire population of Regla, a town in the bay 
of Havana, is composed of pirates. Such is the inso- 
lence of these men, that the chiefs, who are perfectly 
well known, and who pass by fictitious names, frequent- 


| ly issue proclamations, threatening the officers of Gov- 


ernment with their vengeance if they should dare to 


| take any measures against them. And such is the awe 
| in which those officers stand of the pirates, that when 


Lieutenant Gregory anchored the United States schooner 


| Grampus in the harbor of Matanzas, and by exercising 


great vigilance prevented these miscreants from issuing 
forth to plunder and destroy, he was earnestly and re- 


| peatedly urged by the Governor of that place to depart, 


| declaring that hislonger continuance there might cause an 
The Senate resumed the consideration of the report | 


insurrection. The local authorities of the island appear, 


| then, not to have the power of punishing the pirates, 
| even if they had the inclination to do so. 


But if the 
Captain General of Cuba does not possess the means of 
preventing the commission of further atrocities by these 
monsters in human shape, let him say so—let us know 
the fact, that we may adopt other and more effectual 
measures to protect the property and persons of our 
citizens. 

The evil, said Mr. P., has arrived at sucha height that 
it has become the indispensable duty of this Government 
to check it. It is notto be borne that pirates should 


| openly fit out expeditions against the peaceful commerce 
| of the world, from an island in the immediate vicinity of 


the United States; and that, after burning our vessels 


| and murdering our citizens, they should be allowed to 


return thither with their plunder, and sell it in the prin- 


| cipal cities, under the eye of the public authorities of 
REN, and in favor of the claim of the petitioners; after | 


that island. It is not to be tolerated that these pirates 
should be protected by magistrates and officers of Gov- 
ernment, who profit by their plunder, or be encouraged 
by the Spaniards in the island, in order to gratify their 
revenge; for they regard us with deadly hatred, on ac- 
count of the course we have thought proper to pursue 
in relation to the contest between Spain and her former 
colonies. 

It may, possibly, said Mr. P., be objected to the first 
resolution, that this Government ought not to treat di- 
rectly with the Captain General of Cuba, whose author- 
ity is delegated by Spain. Mr. P. disclaimed any in- 
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tention, at the present moment, of going into an argu- 
ment to show that Spain exercises only nominal juris- 
diction over Cuba; but, if the House would indulge him 
by referring them to a committee, he pledged himself 
to prove that Spain does not, nor has not for many years 
past, exercised complete jurisdiction over that island. 
He would mention only one fact. In the autumn of 
1822 an English squadron anchored in the port of Ha- 
vana, bringing an order to the Captain General to co- 
operate with the British force in suppressing piracy. 
After a long delay, the Captain General informed the 
British commander that he could not comply with the 
order, as he had no disposable force. At that time 
there were three corvettes, a gun brig, and four schoon- 
ers, in the port of Havana, armed and equipped, and 
ready for sea, and 5,000 men in garrison. 

A single remark, sir, in relation to the second resolu- 
tion, After long and anxious reflection on this subject, 
Mr. P. said, he had brought his mind to the most perfect 
conviction that there is but one remedy for this enor- 
mous evil; and that is, the establishment of a different 
Government in the island of Cuba. If the power were 
lodged in the hands of the Creoles, of the Americans of 
Cuba, my life for it, you would hear no more of the pira- 
cies of that island than of piracies being committed 
along the coast of the United States. There are many 
reasons why this Government cannot take any measures 
having that tendency, without exciting the jealousy and 
fears of other Powers. Whatever is done ought to be 
done in concert with them. He was aware that, by a 
proper application of our naval means, the pirates may 
be held in check, and our commerce be protected. 
But, sir, a measure of this sort, to be continued for any 
length of time, will be attended with great waste of life 
in that fatal climate. In order to give the House some 
idea of the incessant vigilance this service requires, he 
would state, very briefly, the manner of conducting these 
piratical expeditions. A coasting vessel leaves the har- 
bor of Havana or Matanzas, having on board not more 
than four or five men, and, by that means, eludes suspi- 
cion. On the coast she receives ber complement of 
men, who put off in small boats and canoes. They re- 
quire no other arms than those they carry always about 
them. The dagger is the only arm of the pirate. Thus 


equipped, they attack the first American, English, or | 


French vessel they meet—take possession of her, take 
out the goods, and scuttle or set fire to ber, after mur- 
dering her crew. The pirates then return to the shore 
in their boats, and instantly proceed to Havana and Ma- 
tanzas, where notice of, the prize is given to the mer- 
chants—vessels are immediately cleared out coastwise, 
with & guia, or permit, specifying the articles taken— 
they proceed to that part of the coast where the pirates 
have their hiding-places, receive the goods on board, 
and proceed on their voyage. This is done with the 
connivance of some of the officers of the customs at both 
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watery grave, and, when within reach of what ought to 
have been a friendly shore, they were overtaken by pi- 
rates, who, without any hope of plunder, murdered 
these men in cold blood, to wreak their vengeance on 
the enemies of Spain. 

In speaking of these atrocities, it ought to be under- 
stood that the Creoles, the Americans of the island of 
Cuba, have nothing todo with them. ‘Their hands are 
not stained with the blood of our citizens. They are not 
polluted with the bribes of pirates. They derive no 
profit from this most infamous traffic. 

Mr. P. moved to refer the resolutions to the same 
committee to which had been referred a bill from the 
Committee on Naval Affairs for the suppression of pi- 
racy. 

Mr. FORSYTH remarked that the resolutions sub- 
mitted by the gentleman from South Carolina (Mr. 
PornsetT] referred to a subject respecting which this 
House, as long ago as the 20th of December last, had 
called on the President of the United States to commu- 
nicate, so far as might be consistent with the public 
good, the correspondence which had been held with 
Spain, and with the Governors of the Spanish posses- 
sions in America. No answer to this call had yet been 
laid before the House. It was, therefore, useless, he 
had almost said idle, to make a reference of these reso- 
lutions, until that answer should be received. The first 
resolution recommends to the House to say to the Chief 
Magistrate, you ought to hold a communication with 
the Governor of Cuba. Why, sir, is it possible that any 
man in his sober senses can suppose that the Fxecutive 
can have been so lost to all sense of duty as not to have 
made this communication long ago’ The documents 
which are already before us (said Mr. Forsyras) are 
sufficient to refute such an idea. They show, conclusive- 
ly, that some correspondence has been held with the 
Governor of Cuba. Sir, I object to the resolutions, for 
another reason. They go on the principle that, bya 
correspondence with the Governor of Cuba, you can 


| make Spain or the Spanish dominions accountable. 


This is not correct. The Governor can only answer that 


| correspondence according to the subordinate authority 
| he possesses; and the result will be, that he will refer to 


} 


ports—the goods are transferred to the shops, and are | 


publicly sold. All this may be prevented by the steady 


of great vigilance and activity on the part of the officers 
engaged in that service. 
are withdrawn, the piracies will be renewed. He would 
not detain the House any longer at this time. He hoped, 
when the presidential election was over, time would be 
accorded to act on this most important subject. He was 
induced most earnestly to desire it, from an account he 
had seen yesterday, published in a Charleston paper, of 
the murder of the crew of a vessel that had been wreck- 
ed on the Keys, near Matanzas.* They had escaped a 





*Extract of a letter from Matanzas, dated January 13. 
** We have accounts bere of a horrid deed being com- 
mitted by the pirates. It appears that the brig Betsey, 
Hilton, from Wiscasset, for Matanzas, was wrecked on 
the Double Headed Shot Keys, about 10 days ago. The 


But the instant our squadrons | 


} 
| 
| 


| 





the Spanish Government. Let me, on this subject, put 
a case to the gentleman from South Carolina. Suppose 
a foreign Power— 

At this point Mr. Forsyrra was interrupted by the 
Speaker, who pronounced that the discussion was, in 
the present stage of the business, not in order. 

Mr. FORSYTH then moved that the resolutions lie on 
the table; which was agreed to, and they were ordered 
to be printed. 

Mr. R. H. Witpng, a member elect from Georgia, ap- 
peared, was sworn, and took his seat. 


ELECTION OF PRESIDENT. 
On motion of Mr. WRIGHT, the House then went in- 


‘ | to Committee of the Whole on the state of the Union, 
employment of a large naval force, and with the exertion 


(Mr. Taxton, of New York, in the chair,) and resumed 
the consideration of the rules (reported by a committee) 
to be observed by the House in conducting the election 
of the President. 

And the question being on striking out the last clause 
of the third rule, which provides that the galleries may 


be cleared at the request of the delegation of any one 
State— 





captain and crew fortunately saved their lives by land- 
ing on one of the Keys. They had got as far as Santa 
Cruz in a fishing boat, when they were fallen in with by 
a piratical boat, and all murdered, excepting one man, 
who fortunately was knocked overboard, and reached 
the shore. It is reported the piratical boat and crew 
were afterwards captured by a British vessel of war. 
There is much excitement here on the subject.” 
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Mr. MANGUM said that, when the committee rose 
the other day, as he presumed for his personal accom- 
modation, he had well nigh concluded the remarks 
which it was his intention to submit on this subject. 
He felt deeply sensible of the polite attention of the 
committee, and the best return in his power to make for 
their kindness was to refrain from trespassing again too 
far on their patience. 

This subject having already occupied a disproportion- 
ate space of the time of this House, he should not again 
take up the argument, but only submit a few general 
observations, which he had designed to offer on the 
former occasion. He knew full well the immense ad- 
vantages which gentlemen have when they address 
themselves not to the understanding and the judgment, 
but make ardent appeals to the prejudices and passions 
of the people. The people’s rights, and the sovcreign- 
ty of the people!—the very finest and most popu- 
lar themes for declamation! He felt the great diffi- 
culty of being heard, coolly and dispassionately, at 
the bar of reason, at the moment when the passions 
are stimulated into tumult, and worked up to a pitch of 
frenzy. 

In this country, as we have seen, from the foundation 
of the Government, whenever a new party was about to 
organize itself, or a new faction to spring into existence, 
its very first breath was breathed in a holy and fervent 
love for the people; its ardor and its devotion to the pub- 
lic weal transcended only by the purity and disinterest- 
edness of motives. I confess, sir, that | have lived long 
enough to distrust these ardors. When I see the frosts 
of age dissolving under the warm glowings incident to 
youth, and the patriot of sixty entering the lists with the 
very flower and chivalry of the land, endeavoring to out- 
strip them in demonstrations of love and devotion to the 
peopie, 1 begin to look about me; for f fear mischief, 
or suspect treachery. I need not refer you only to our 
own history, but the history of other countries and other 
ages discloses the fact that many of the bloodiest ty- 
rants that ever disgraced humanity began their career 
by fawning on the people, and sedu!ously and ass'duous- 
ly courting their favor. 

It has been remarked by the gentleman from South 
Carolina, that all sovereign power resides in the people, 
and that every agent in authority must act in obedience 
to that will. The abstract proposition is evidently true; 
but the difficulty arisesin the application of it to the 
case in hand. How isthe will of the people to be ascer- 
tained’ Is it to be derived from the county meetings, 
town meetings, publications, and rumors’ Are we to re- 
sort to these loose, unsatisfactory, and contradictory in- 
dications of the public will? Or shall we resort to the 
constitutional indication—to that expression which has 
been made through legitimate organs? If the latter, it 
is apparent that a large majority have voted against 
either of the candidates. What, then, is our duty? I 
would again answer, to select according to the best dic- 
tates of our understandings. And yet, says the gentle- 
man, this doctrine is too strong for revolutionary France; 
it would have been repudiated under the reign of Na- 
poleon. Mr. M. said it was a little curious to remark 
the striking coincidence between the early professions 
of Bonaparte and those with which we are now daily 
saluted. He could hope that a coincidence should 
never be made to exist in this country, in any other 
respect. For what was the sequel in the case of Napo. 
leon? Though his first love was the love of the people, 
and though he bowed with the profoundest respect to 
their will, yet he flattered, he coaxed, and he courted 
them, until he placed bis foot upon their necks, and 
crushed their liberties with the most frightful military 
despotism that the world ever saw. 

This isthe natural order of things in a free Govern- 
ment—to begin a jacobin and end atyrant. We are told 
we must bow to the will of the people. I grant it. But 
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I shall look for the indications of that will toa source 
which is unerring--to the constitutional indication of it. 
It is curious to remark how defective this poor, tattered 
constitution of ours is, according to gentlemen’s notions 
of responsibility. They say we must vote with the peo. 
ple, (what people?) and yet the constitution guaranties 
to us the mode of voting by bullot, in the exercise of 
which the vote of each delegation may be profoundly 
locked up in their own bosoms, and no human eye, not 
even the argus eye of jealousy itself, can detect for 
whom that delegation voted. ‘There are four States in 
the Union represented in this House, each, by one 
member. Those gentlemen, according to the rules es- 
tablished on a former occasion, and according to the 
rules reported on this, may hide their secret from all the 
world, if they choose. They have nothing to do but to 
make duplicate ballo's, and drop one into each box, 
among twenty-three other votes; and how are their bal- 
lots to be known, to be identified? How does this com. 
port with gentlemen’s notions? How defective is the 
constitution, according to their views! Instead of requi- 
ring members to vote in a manner to prevent the practice 
of fraud and deceit, that same constitution becomes ‘*par- 
ticeps criminis,’’ by throwing the mantle over deeds of 
darkness and crime, by shielding them from exposure to 
the vengeance of disappointed ambition, or the scorn 
and hatred of a betrayed country. 

There have been some politicians silly enough to ima- 
gine that the framers of the constitution looked afar off, 
and either dreamed or believed that occasions might arise 
when this provision would be found most salutary, that 


| the safety of the republic might depend upon the igno- 


rance of the tyrant where to direct his blows. 

For myself, however, | hope, said Mr. M., that I may 
be permitted to say that I hate mystery; 1 hate all con- 
cealments in the discharge of a public duty, and shall 
be one of the last to shrink from the severest scrutiny 
into the manner io which | may have discharged it. 1 
would scorn the use of the mantle. 

l advert to these considerations with a view of show- 
ing with how many difficulties this subject is beset, and 
how arduous would be the task of framing a theory, ac- 
cording to gentlemen’s views, that would harmonize in 
its practical operations with constitutional provisions on 
the subject. 

Sir, it seems to me that the true conception of the 
framers of the constitution is this: that the representa- 
tives in this House would come immediately from the 
people; they are part of the people; presumed to be 
men ot some character, connected with the community 
from which they emanate by a thousand ties—character, 
respect, family, children, a common interest, a common 
destiny. In a word, identified with that community in 
habits, feelings, sentiments, &c.; and that when the re- 
sult, so much to be deprecated, of the presidential elec- 
tion being cast upon this House, shail happen, that all 
those ties and considerations form a sufficient guarantee 
that a wise, honest, and judicious selection will be made. 
This view, I think, said Mr. M., is conformable with the 
theory of the constutution. 

What are the cotemporaneous expositions of the con- 
stitution on this subject? In the work entitled the Feder- 
alist, a work written by some of the ablest men who 
were in the convention, and which is resurted to by the 
ablest constitutional lawyers, as high and grave authori- 
ty, I find the following opinion: 

** But as a majority ot votes might not always happen 
to centre in one man, and as it might be unsafe to per- 
mit less than a majority to be conclusive, it is provi- 
ded that, in such case, the House of Representatives 
shall select, out of the candidates who shall have the 
five (now changed to ‘‘three’’) highest numbers of 
votes, the man who, in their opinions, may be best quali- 
fied.” 

And yet it is said that these doctrines would be 
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odious in revolutionary France—they are too strong for 
the reign of Nupoleon. 

Such are some of the difficulties into which gentle- 
men are deluded and bewildered by an overweening 
attachment to their new-born theories—theories that 
have sprung into life from a brain highly excited by 
political contests—theories that are cherished with all 
the love that the mother bestows on her rickety bant- 
ling. 

But, sir, if these theories may not be deduced from 
the letter of the constitution, may they not result from 
the philosophy of the constitution of which we have 
heard in this debate? Yes, sir, the philosophy of the con- 
stitution! That philosophy which, [ fear, is to arm this 
great Government with that stupendous power which is 
to sink our State sovereignties into mere corporations; 
that power which has prostrated some of those barriers 
that the wise men of both the old parties recognised; 
that power which is incessantly, most fearfully, and 
alarmingly increasing. Yes, sir, the philosophy of the 
constitution! That philosophy which was reserved for 
the ingenuity and astuteness of modern times to dis- 
cover; and of which that great and wise man, Patrick 
Henry—and a wise man he was—in all his awful vatici- 
nations, never dreamed of. Yes, sir, it is by courting 
these sovereign people sedulously and arduously that 
all jacobins begin their career. 

The people are sovereigns, but they are sovereigns 
in minority; they never have, nor will they ever come 
to the crown, whatever some of their flatterers may do; 
and yet they have in full enjoyment one of the bright- 
est and most undoubted attributes of sovereignty—the 
flattery of their courtiers. 

I trust [ may say, and truly too, that I have as profound 
respect for the will of the people, fairly expressed, as 
any man; and would preserve those interests committed 
to my churge as | would the apple of my eye. I would 
not look to the shouts of the multitude for the opinions 
of the people, but I look to their opinion as fairly and 
constitutionally expressed. To this | respond, to this I 
am obedient. 

I regret that I have detained the committee so long 
on this subject. As regards the question immediately 
under discussion, I would not turn upon my heel fora 
decision of it, either one way or the other. 

Mr. J. S. BARBOUR, of Virginia, said that a sense 
of duty made it necessary for him to offer to the com- 
mittee a few remarks; and, in doing so, he should but ex- 
press an entire concurrence in opinion with the gentle- 
man from North Carolina, [Mr. Manoum,] that anew 
zeal had infused itself into our deliberations, resulting 
from the excitement at this moment pervading both this 
House and the country. He trusted that the fervor of 
this excitement would not warp the judgment of the 
committee, or divert it from the duty of calm inquiry, 
60 imperatively enjoined on it. 


intense anxiety now felt by the public, in permitting an 
inspection of the proceedings of this House, when con- 


stitutionally employed in selecting a Chief Magistrate? | 
The history of that country whose precedents have sup- | 


plied most of the forms of our deliberations discloses to 


us the existence of controversies between the Parlia- | 


ment and the people, on questions of giving publicity to 
the transactions of the former. It was deemed, and ac- 
cordingly punished, as a breach of privilege, to publish 
the speeches or votes of members, and that, too, on the 
ground that those proceedings were matter of which 
the public had no right to be conversant. At the pe- 
riod of forming our constitution, these demands from the 
people, and their denial by the Parliament of England, 
had made an appropriate impression in this country. 
To secure this right beyond the reach of cavil, and to 
supply the people with this safeguard for the responsi- 
bility of their representatives, claimed the attention of 
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The first question pre- | 
sented to us I take to be this: is it right to indulge the | 
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the wise framers of our political fabric. To secure this 
right, it is provided that the people have a just claim to 
know what Congress is doing, and that a journal of their 
proceedings shall, from time to time, be published, to- 
gether with the yeas and nays, upon the demand of one 
fifth of the members present. The usage of Congress 
supplies us with the best commentary upon this consti- 
tutional text. Its deliberations have been open to 
public inspection, with the exception of proceedings 
where high national considerations forbade immediate 
disclosure, and the precedent of 1801, which 1 think has 
been clearly demonstrated to merit but little attention. 
Is there any thing, then, in the duty now cast upon the 
House by the happening of the contingency provided 
for in the constitution, to distinguish it from ordinary 
acts of legislation, and to demand an unusual measure of 
safety or precaution? Can gentlemen imagine, for a mo- 
ment, that our deliberations will be overawed, or that 
any intimidation whatever will influence members in 
discharging this high function? It is a suspicion fraught 
with injustice to ourselves as well as to the people. 
Throw over your acts the veil of mystery, and what is 
the result? All within is pure, and the members are en- 
gaged in the fearless fulfilment of the trusts reposed in 
them. Will it be so, sir, without? I apprehend not. 
Distrust will fill the public mind, and jealousy will fire 
its passions; and when these overtake us, it will be in 
vain for us to rely upon the conscious rectitude of our 
actions, and the dignity of silent deliberation, to shield 
us from disrespect, or the suspicion of ignoble conduct 
and unworthy motives. But | understand, from the ar- 
gument of the gentleman from Delaware, [Mr.McLang, ] 
that, in making the selection, we act independently of 
| the people, and, as a necessary deduction, that they 
have no right to witness it. I can never yield my assent 
to such a proposiion. It bas been successfully combat- 
ed, | think, by the gentleman from South Carolina [Mr. 
McDorrie.} With his opinions in relation to the rights 
of the people over our ordinary legisla'ion | must also 
express my dissent. He informs us that the constitution 
has vested the legislative powers of the United States 
| in Congress—and asks, ** What are the ingredients of 
legislation? Argument, inquiry, snd deliberation.” Sir, 
when the gentleman presented so forcible an argument 
in another branch of this question, upon the influence 
| of popular will, could he not suppose that this, too, 
would necessarily enter into our acts of legislation? iH 
tyrants, as he clearly showed, armed with power, are 
constrained to regard the will of the people, how much 
more forcibly should that argument apply to national le- 
| gislation in a Government whose very basis is public 
sentiment? The will of the people is in this country, 
most especially, the mainspring of all political institu- 
j tions. ‘This alone can with us give impu!se to per- 
manent legislation. 

I cannot agree with the gentleman from North Caroli. 
| na, that the wise men who gave form to the constitution 
| are against me. ‘The journals of that day reveal a sin- 
| gular incident relating to this question, which may seem 





| to array against me a most distinguished authority. 
| When the constitution was in progress, amid the jeal- 
ousies of its enemies and the anxieties of its friends, nu- 
merous amendments were proposed by the several State 
| conventions. Among these, Virginia sought to ingraft 

upon it a provision that would secure, at all times, the 
| right to instruct representatives. I. the first Congress 

that subsequently assembled, an illustrious man, then rep- 
resenting that State, and who has since thrown a lustre 
over our character in the various acts of his public life, 


proposed this amendment, with an omission of so much 
as Claimed this right of instructicn. 


lam not prepared 
to receive this as evidence of his own enlightened view 


of the subject. The constitution, with all its amend- 
ments, is the offspring of a spirit of compromise. This 
alteration (by his proposition) of the expressed wishes 
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of a convention in whose deliberations he was himself a 
clear and steady light, owes its birth, in all rational prob- 
ability, to the same parent. A plain refutation may 
readily be given (in my humble judgment) of all doubts 
that cluster around this question. 

In whose hands is the sovereignty of this Union repos- 
ited? The constilution supplies the answer: In those 
of the people. And what is the legislative power? It 
is but a seminal principle which fructifies in those en- 
actments,; denominated /aw. Sir, the writers upon ju- 
risprudence inform us that law is a rule of action ema- 
nating from a sovereign power, commanding what is 
right, and forbidding what is wrong. If, then, the peo- 
ple, who make the constituent body, are admitted to be 
sovereign, and each representative expresses the sense 
of his constituents upon every vote he may give, in the 
passage of any law, do you not obtain a rule of action 
emanating from the suvereign power of the United 
States, and filling up the measure of the definition L have 
just recited? 

The gentleman from South Carolina asserts for the 
people a controlling influence in performing the duty 
required of this House, when the contingency presents 


itself in which a selection is to be made here of the | 


Chief Magistrate, because the constitution recognises 
in the people the power and the capacity to make the 
election. There isa vice in this argument which I think 
is but apparent, or which may be easily resolved into 
our difference in the application of terms. The consti- 
tution contemplated an election by the people; but 


to assemble them together is impossible. 


the constitdtion then requires, as the most practicable 


mode, if a popular majority cannot be obtained, that a 
federative majority shall determine, combining with it 


the popular influence, by requiring a selection from the | they, in return, to distribute among the Representatives 


highest on the people’s list. This is not the only secu- 
rity provided by the system to give effect tu public will. 
Had it designed to make your President a fedcrative 
officer, the choice, in the second instance, might have 
been given the States in their corporate capacities. 
Not so, sir. The choice is to be made by the House of 
Representatives, the direct and immediate dependants 


of the people; but that, in selecting, they shall vote by | 
It was always intended that he should be the | 


States. € 
President of the people, not of the States, nor the crea- 


ture of this House; and all the securities which the con- | 


stitution could furnish to assure this end seem, in my 
view, to point that way. It is true they may be inade- 
quate to the purpose, but that it was designed cannot 
admit of doubt. ‘This House, in its several State dele- 
gations, cannot be considered as the depository of the 
sovereignty of the States, but as the representatives of 
the people; not responsible to the States, but to the dis- 
tricts which they severally represent. 
then, be a departure from all the checks and principles 


of the constitution, designed to secure tie responsibility | 
of public agents, to look upon members here as repre- | 


senting the States, in this contingency, to whom they 


owe no obligation, and as not representing the people, | 
to whom all accountability is secured by the forms of | 


the constitution? If this conclusion be a just deriva- 
tive from the view taken, what is the pending obliga- 
tion in making the choice? A sense of political duty 
will give the immediate reply. The President is de- 
signed to be the Chief Magistrate of the nation; the ap- 


pointing body is chosen by the people, and the public | 


will points to the path of safety when it points to the 
pa'h of duty. 

it is your duty, because you are chosen by those who 
have the inceptive right of making the election, and 
this course justifies and responds to the high trusts con- 
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| All the purposes of corruption will be essayed. 
that it was cangerous to give a power of such magni- | 
tude to less than a majority of the whole who voted. | 
And what isthe remedy provided fora failure soto choose? | 
‘The people are scattered over a vast extent of country; | 
The theory of | 


| able. 


| been crushed under his influence. 


Would it not, | 
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fided. Safety results from it, because the magistrate so 
appointed reflects the wishes of the whole mass of the 
people, and will be the faithful guardian of their rights, 
their honor, and their independence. Elect upon these 
principles, and you constitute a President who unites 
public confidence and respect. He is clothed with a 
shield for your protection at home, and armed with the 
sword of retributive justice to punish foreign aggres- 
sion. Choose him upon the other principle, he is the 
creature of the Legislature, and not the servant of the 
people—dependent upon you, and responsible to you. 
What security is left for the preservation of our popular 
system? Can he combine the affections of the people 
when his appointment is in pursuance, not of their will, 
but in manifest contravention of it? You may, indeed, 
have given him shape and form, and encircled him with 
the trappings of power and office, but he is not touched 
with the vital element which alone can give him being. 
Is he surrounded with the affections of a grateful and 
confiding people, which makes him the servant ‘of the 
people for the people’s sake?” No, sir; he is pursued 
by their fears and trammelled with their jealousy—the 
wishes of the nation driven contemptuously before him, 
while all the calamities of misrule follow in the rear. 
Nor does the evil stop here. Whoever the individual 
may be, he can be but man. Filled with the frailties 
that betong to his condition, will he not seek to convert 
his pillow of thorns into a bed of roses, and melivrate 
his condition by seeking to insure a reappointment’ 
The 
crea'ure of this House, deriving being from it, amenable 
by impeachment to the Senate, who, with him, hold the 
appointing power of the Government, throughout the 
extended sphere of patronage, what, in some coming 
age, May not occur, when corruption, which grows with 


| our years, shall bave sapped the foundation oa which all 


our purity rests? The purse of the nation in the hands 
of this House may be made to act upon the Senate, and 


or their instruments all the offices, lucrative or honor- 
What is the responsibility of such a President? 
Not in the impeaching power of the Senate; for this 
House, in which it must originate, and there, where he 
is to be tried, are his copartners in guilt. Sir, to use 
the language of an eloquent gentleman on this fluor, it 
was contemplated, some years past, ‘to set up a pageant, 
under color of law,” in the chair of our Chief Magis- 
trate. He would have been the President of the Le- 
gislature, not of the people. And does any man be- 
heve, for a moment, that sucha thing could have admin- 
istered the Government? He would either have fallen 
a victim to the popular rage, which such an act would 
have lifted into tempest, ur, had he weight enough to 
sustain himself, the liberties of his country would have 
And yet the gen- 
tleman from North Carolina considers such principles as 
these jacobinical doctrines. 

[Mr. Mancum here observed, in explanation, that he 
had never said that these were the doctrines of jacobins. 
What he had said was this: that all jacobins began 
their course with very ardent professions of love to the 
people. } 

How does the explanation of the gentleman affect the 
principle. ‘hese doctrines were professed by jacobins, 


| and with them Bonaparte became the despot of France. 


Are such principles the less just among our sober re- 


flecting people, because jacobins and Napoleon pro- 


fessed them? We are told that ‘* hypocrisy is the hom- 
age which vice pays to virtue;” and it is as true in pol- 
tics as in morals. If others have lost their freedom by 
being duped with such a deceptious avowal of just epin- 
tons, shall we abandon them, when they have already 
proved the sheet anchor of our safety? ~ it would be 
easy to retort, by saying that, if jacobins have professed 
these principles, the doctrines of the gentleman are 
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those upon which despotism has acted. If you view 
this body as one in which is a lodgement, a trust, of the 
powers of ten millions of people, it is an august repre- 
sentative assembly. Ifa body exercising such high pre: 
rogatives independent on the people, they are either so 
many members clothed with arbitrary power, or they 
dwindle into individuality. By such results it may hap- 
pen that the public passions are kindled; the forms of 
the constitution unable to restrain the turbulence of fac- 
tion, jacobins spring up, and tyranny follows. It was 
not these doctrines that gave a Bonaparte to France, but 
an abandonment of all rational love of liberty. Her rev- 
olution burst out as a volcano; its crater was the birth- 
place of Napoleon; its lava the food of his ambition. 
He was mistakenly hailed as the champion of freedom, 
until his bloody banners floated in triumph over the fair- 
est portions of continental Europe. When his followers 
awoke from the delusions into which he had lulled them, 
the iron power of despotism had fixed its dark domin- 
ion. Both he and his precursive jacobin horde are 
alike swept from the earth; and I ask, is the condition 
of humanity ameliorated by the change? 

Whenever, Mr. Chairman, a struggle shall arise be- 
tween this country and this House for the choice of Pres- 
ident, we may shudder for the continued existence of 
our political institutions. Fither the representative body 
will sink in public estimation, or, if they triumph, it is 
a victory which subverts the basement of our free institu- 
tions. 

The wise and jealous men who gave being to our form 
of government were deeply read in the history of past 
times, and they scanned, with prophetic eye, the coming 
events of futurity. The mournful lot of all the Govern- 
ments instituted for the professed purpose of insuring 
the liberty and happiness of man filled them with ap- 
prehensions of danger to our new experiment. 


ment was suited only to a small extent of country; and 
in the examples of past times they found that intrigue, 


faction, and corruption, were the most deadly enemies | 


of democracy. Against their assaults they sought to 


plant round the pillars of this new and experimental | 


system every possible guard. They contended that, 
when the popular will was to be gathered froma widely 
extended territory, faction and intrigue, always limited 
in their theatre of action, would not be able to expand 
their scope over this vast confederacy. Corruption, 
usually secret in its operations, could not show itself in 
the face of day, and spread its influence over the same 
expanse. 

in securing the power of electing a Chief Magistrate 
tu the great body of the people, scattered over so vast 


a territory, it was believed that such only would be | 


chosen who possessed those commanding talents and 
those sublime virtues that are the subjects of universal 
admiration. By adopting the principle of the gentle- 
man from Delaware, and vesting in this body an irrespon- 
sible power of selection, you banish this great safeguard 
of the constitution. You force the election into that 
small space upon which full scope is furnished for the 
operation of these baneful enemies of our free institu- 
tions. 


which members are the mere organs through which 


conservative principle is maintained in all its purity. 
The honorable gentleman from North Carolina says that 


by this course no election could possibly be made. I | 


think differently. If each representative shall here 
speak the sense of his constituents, and that should not 


disclose on the ballot a majority of the whole, 1 take it | a small compass. 


that his duty would require of him by all exertions to 

give effect to their will. 

and the last ray of expectation be extinguished in the 

gloom of despair, he should cast from him the expired 

hope, and, yielding to the gr ater principle, which makes 
Vout, I.—32 
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| readily attained. 


Should this be unattainable, | 





498 


{18th Cone. 2d Srss. 


the safety of the nation the supreme law, he should 
make a President of one who, upon the best evidence 
before him, operating upon his honest judgment, ap- 
peared to combine the largest share of public affection 
and national support. The predilections of a part must, 
in the end, yield to the wishes of the whole. The gen- 
tleman from North Carolina tells you that, according to 
the argument of the gentleman from South Carolina, you 
would fail to make a Chief Magistrate; and yet, in the 
course he speaks of pursuing himself, he would be con- 
ducted to the same result. He tells you that, for him- 
self, he stands on an isthmus where the waves may lash 
in vain; unawed by fear, and unflattered by hope, he 
will not depart from his ground. What is to be the con- 
sequence, but the same catastrophe which he humbly 
thought was ascribed to the principles of the gentleman 
from South Carolina? 

We are further asked, how are we to ascertain the 
will of the people? The forms of the constitution, fra- 
med in the wisdom of departed patriots, must be taken as 
the surest indications, If these are wrong, then is the 
constitution resting on a vicious principle. It is some- 
what difficult, in this country, amid both the freedom 
and the licentiousness of the press, to mistake the signs 
of the times. He would not seek to propagate theoret- 
ical principles, to which he would not in practice con- 
form. Those who sent him here knew that he would 
have preferred two other candidates to the one who is 
their choice. He had no time to hesitate, with his lim- 
ited intelligence. He could not presume to put his judg- 
ment in resistance to the mass of intelligence in the forty 
thousand electing him. It bad been in vain for him to 
tell them of his predilections and high estimate of others. 
They presented him their candidate, of whom they said 


| his genius was his fortune, and his virtues his arts, his 
The | 
. . . ° i . . . . . 

opinion was received that a republican form of govern- | required him to give that candidate his support. 


past service a pledge for the future, and by their sense 
Their 
will was to him a law. Nota cold and dubious support 
should follow it, but one that would falter with the last 
hope. 

Mr. McLANE, of Delaware, rose and said that he 
had been the unintentional cause of a debate which he 
regretted now to be obliged further to prolong. If he 
could have foreseen the range the debate would have 
taken, when he briefly stated the grounds which would 
influence his course, he would have contented himself 
with a silent vote; but, unprofitable as the discussion 
was likely to be, he felt bound to make some reply to 
the observations of the gentleman from South Carolina 
[Mr. McDurriz.] That gentleman had seized upon one 


| or two general positions, which he, Mr. McL., had origi- 


nally advanced, to deliver, with his usual talent and 
adroitness, a popular harangue upon the presidential 
question, which, though certainly eloquent, was any 
thing but an answer to the argument which Mr. McL. 
had submitted. Mr. McL. said he felt under no obli- 


| gation te follow the gentleman through all the topics to 


which he had adverted, and he could but remark that 
the observations of the gentleman would have been 


| much more pertinent, if he had been making a new con- 
| stitution, than in interpreting the present. 


Upon the theory [ have sought to advocate, in | said it was no part of his business to inquire whether 


| 1 | better and more expedient provisions might have been 
public sentiment is disclosed upon this floor, this great | 


Mr. McL. 


made, or whether the will of the people could be more 
It was enough for him to consider his 
own rights and duties under the constitution as it exists 
at present. 

The points between the gentleman from South Caro- 
lina and myself, said Mr. McL., are few, and confined to 
I contend that the immediate constit- 
vents of a member of the House of Representatives 
have no right to instruct him in his vote for a President; 
and that, though the op nion of the people of this Union, 
when fairly ascertained, would be entitled to great 
weight, it would not be absolutely imperative, but that 
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the representative should, in all cases, exercise a sound 
and honest judgment, acknowledging only his. ulterior 
responsibility. This is denied by the gentleman from 
South Carolina, who asserts the right of instruction, in 
this instance, to the fullest extent. To these points, Mr. 
McL. said, he should confine his argument, leaving the 
mass of the gentleman’s remarks to produce an effect 
wheresoever they might. 

I distinguish our duty, said Mr. McLang, in the elec- 
tion of a President, from that in cases of ordinary legis- 
lation, though not admitting the right of instruction in 
either, because, in the former, our duties are not legisla- 
tive, but rather judicial, or a part of the electoral fran- 


chise, which, in its very character, implies freedom of 


thought and action. 


The gentleman also distinguishes these duties, but | _ He 
would make no lofty professions of regard for the will of 


reaches the opposite conclusion. He denies the right 
of instruction in matters of ordinary legislation, yet con- 
tends for it in our electoral duties! His theory is, to 
my mind, fallacious and unsatisfactory. He says the 
people have no right to make, are incapable of making 
laws, and therefore delegate that power to us, and can- 
not control us; but the people havea right toelect a 
President, and therefore can instruct us in our choice! 
If the premises were sound, a precisely opposite con- 


clusion would clearly follow; for, in the first instance, | 


not being able to make laws, the people might well be 
supposed to constitute us their agents to act for them, 
and therefore, to a certain extent, retaining the right to 
exercise a reasonable influence over our conduct; but, 


in the other case, having the right to make a President | 


for themselves, and failing to do so, they could not claim 


to direct us, who are not acting for them, but for our- | 4 : 
| people, constitutionally expressed, in the mode prescri- 


selves and the nation at large. 
is not well founded. 
The theory of our Government, it is true, is, that all 


The argument, however, 


power is in the people, and derived from the people; | It! 
| tution, and should be a law to all. 
no other will of the people than that so made manifest; 


but they never act themselves, excepting in their elec- 
toral franchise. They act through the different organs 
and functionaries of the Government, appointed by the 
constitution and the laws, and they have no proper right 
to act in any other way. These functionaries are always 
responsible for a wise and faithful discharge of their va- 
rious duties, but cannot be instructed in their exercise. 
The Congress are authorized to pass laws; and the judi- 
cial power to execute them; the people give the power 
to both, but they cannot properly instruct either. 


The gentleman is in error in denying to the people | ; 
| this will be so expressed; and we are obliged to act be- 


the right of making laws. They have precisely the 
same right, in this respect, that they have to elect a Pres- 
ident. Ifthey had not, how do we get sucti right, de- 
riving, as we do, all our powers from them? 
all, a mere matter of convenience. The people have 


the right to make laws; but, finding it inconvenient or | 
| people. 
| fusion and embarrassment, to embark on such a sea of 
| speculation. 


impracticable to exercise it, delegate the trust to both 
Slouses of Congress. They have the same right, and no 
more, to elect a President; being more practical in its 
exercise, they retain it in the first instance, but, forsee- 
ing that this also might prove inconvenient or impracti- 
cable, they have delegated that power, in a certain ex- 
tent, to the House of Representatives. In both instances 
the power is parted with for similar reasous; and there- 
fore, so far as the original capability of the people is con- 
cerned, there is no ground of distinction. 

The choice of a President is both a power and a duty 
devolved upon the House of Representatives. It is de- 
volved here, to be sure, by the people, under the provis- 
ions of the constitution, but differing, therefore, from 
any other delegated authority, only that, being an elec- 
toral and not a legislative franchise, it is not liable to be 
controlled, at least by a power less than that conferring 
it. But, said Mr. McL., let us apply the gentleman’s 
own distinction to the case before us. He says the peo- 
ple have no right to instruct their representatives ina 
case of ordinary legislation, because they are incapable 





| and sustaining the institutions of its creation. 
| his respect, he said, he would give a practical proof, by 
| yielding a generous support to the man on whom the 
| constitutional manifestation of this will should rest, sup- 





It is, after | ) , J 2 
| sible for any of us to say which of them, or whether ei- 


| equally bound by the forms of the constitution. 
| cannot be ignorant of the speculations which are pour- 
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of passing laws. Well, sir, in the case before us they 
have proved to be incapable of electing a President; not 
in theory, but in fact; they have made the attempt, and 
failed; and for that reason the duty falls upon us. How, 
then, upon the gentleman’s principles, can the right of 
instruction be claimed? 

But, said Mr. McL., the gentleman from South Caroli- 
na further argued that the will of the people is the par- 
amount law, according to what he was pleased to term 
the philosophy of the constitution, To this the represent. 
ative is bound to yield his judgment and conscience; 
and shame, and disgrace, and infamy, are denounced as 
the portion of him who shall venture to obey his own 
sense of right, in opposition to this will! Before he could 
recognise a power so absolute, Mr. McJ,. said, he was 
disposed to examine its souree and character. He 


the people, according to the phrase of the day. Nothing 
was more easy, however—nothing more common—it 
was the ordinary theme of all political declamation. It is 
the common price of power, and paid most liberally 
by those who most covet it. We scarcely read of a ty- 
rant, the first page in whose history is not filled with hal- 
lelujahs to the people’s will. Sir, said he, ambition 
secks not to be governed, but to govern; to govern the 
people; and it flatters the people to put more power 
over them. But it is the wild tumultuous will that is 


| thus courted; that which springs from sudden excite- 


ments, irregular ebullitions, stirred up by practical causes, 
and confined to particular districts. Of this false image 
of the people’s will he was no worshipper, while for the 
real will of the people he sincerely felt a profound rev- 
erence. I mean, said he, the will of a majority of the 


bed by the laws. It is this will which is the great moral 


| and political power on which the Government reposes. 


It is this will which comes in the panoply of the consti- 
He would recognise 


every thing else was but its counterfeit. For this con- 
stitutional will we manifest our respect by cherishing 
And of 


porting him when right, and opposing bim when wrong. 
Now, sir, said Mr. McLane, the rights and duties we 
are so soon to exercise never can devolve upon us, if 


cause it was impossible it could be. No one of the 
three candidates before the House of Representatives 
has obtained this constitutional majority, and it is impos- 


ther, could do so, if the matter were again referred to the 
We should involve ourselves in infinite con- 


The people have no right to expect us to 
We have rights as well as they, and both are 
We 


do so. 


ing in upon us from all quarters, and the zeal with which 
each class of politicians builds up plausible arguments to 


| prove that its own favorite candidate has either obtain- 


ed, or would obtain, a majority of the people in his fa- 
vor. Inthe midst of all these conjectures, however, it 
is certain that neither has, constitutionally, the majority. 
In this state of things, it is the right and duty of the 
House of Representatives to choose one of the three to 
be President; and the question is, whether less than a 
majority of the people have the right, in a loose, uncon- 
stitutional manner, to control that choice. If the con- 
stitution requires a majority, it would be unwise in us to 
be swayed by less, and it would be usurpation in others 
to attempt it. [am bound to presume that the distribu- 
tion of powers, under this Government, was for wise 
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purposes. I will neither encroach upon the rights of 
others, nor surrender my own. The moment different 
functionaries, under this Government, conflict with each 
other, the powers of each will be in jeopardy. The peo- 
pis are empowered, in the first insiance, to elect a Pres- 
ident in their own way, if they can. With their fran- 
chise, in this respect, we have no business to interfere. 
But, if they fail, the same constitution has created a new 
electoral power, over whose independent deliberations 
they have as little control. The opposite doctrine woul! 
array the people against their own institutions, and in- 
volve both in a common ruin. Our duty is not less im- 
portant, not less responsible, than that which the peo- 
ple have vainly attempted to discharge; and to suppose 
ourselves less independent than they would be to im- 
peach the wisdom of the constitution, 

‘The gentleman from South Carolina says the election 


of the President, by the people, is the best mode which | ; ae ; 
| tothe performance of their duty, making it impossible 


human wisdom can devise. I may admit the position; 
but what follows? The constitution supposes it the 
best, and, therefore, resorts to it in the first instance; 
but it also supposes it may fail in its object. 
a majority of the people in favor of some one candidate 
to make an election; it supposes this majority unattaina- 
ble; and, in such an event, which has now happened, 
directs a new mode of election, and by a different pow- 
er. fask gentlemen to look into the constitution, and 


see what restrictions are imposed upon the exercise of | 


this power. There is none but the number to which 
the choice is limited, 
to shackle our discretion. 

The constitution meant, and for wise purposes, that 


the direct agency of the people, in this election, should | Lb ‘ 
| thing which fairly appertains to the preference to be 


cease after the result of the electoral votes; and that, in 


the new and further election, the federative principle | 
of the Government should operate, rejecting all influ- | 
It | 


ence from numbers and the weight of population. 


it requires | 


Within this number it is in vain | 


Election of President. 





became absolutely necessary to resort to such principle, | 


to promote and insure an election, by disregarding the 


causes which had prevented it in the electoral colleges. | 
It designed to remove us from that very influence which | 


had defeated the will of the majority. By giving each: 


State a vote, without regard to its population, the elec. | 
toral combinations or disagreements are broken up, and | 


a new principle established. But the doctrine contend- 


ed for by the gentleman from South Carolina brings | 


the force of the population, in the worst and most irreg- 
ular form, to operate on the election here, and disap- 
point the great object of the change. 


Sir, said Mr. McLane, it is plain that, if the constitu. | 
tion had deemed the further agency of the people es- | 
sential, or even proper, it would not have devolved the | 
election upon us, where the largest and smallest State | 


is upon an equality, but would have sent it back to the 
people for a new effort. It would have remitted the 
choice to them, with the same restriction as to the num- 
ber of candidates, or it would have sent the election to 


us, to be made in proportion to the numbers of each | 


State on this floor. 
If it were deemed inexpedient to send the choice back 
to the people, for a constitutional expression of their 


preference, it cannot be wise to control it here by a| 


loose manifestation, or by vague and speculative conjec- 
tures. 

The gentleman from South Carolina, said Mr. MclI.., 
has spoken of an ‘inchoate election.” He says the 
people have commenced the choice, and that we are 


only to complete what they have begun. He did not, he | 


said, entirely comprehend the force of these remarks. 
If they were designed to argue that we should begin 
where the people had left off, pushing the highest 
by preference to the others, he could not assent to the 
proposition. 
would be to add States to individual votes. 
of the people, he contended, was complete, and their 


Such an idea was as impracticable as it | 
But the act | 
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power atanend. Their act was to ballot for a choice; 
if any one received a majority, the election was complete. 
If such a majority did not appear, the failure was as com- 
plete. He contended that the people were done with 
the matter; it was no longer in their hands; it had 
passed into ours, accompanied with a deep responsibili- 
ty, which we could not otherwise discharge than by an 
honest, conscientious performance of our duty, accord- 
ing to our own bonest judgment. 

What, then, said Mr. McLayg, are our rights and du- 
ties in this matter? The constitution, by which they 
are prescribed, provides that, if no person shall have 
a Majority, then, from the persons having the highest 
numbers, not exceeding three, the House of Repre- 
sentatives shall choose, immediately, by ballot, the Pres- 
ident. The time of making this choice does, of itself, 
exclude the idea of any interference of the people by 
instructions. The House are to proceed immediately 


to procure any concerted or regular movement by the 
people to express their wish. Any other than such 
would be worse than folly--it would be delusive and 
dangerous. 

But the House of Representatives are to choose a Pres- 
ident. Thisis both aright and a duty. The right of 
choosing implies the right of selection. It implies, also, 
discretion, the exercise of an unbiased judgment, the 
duty of considering the fitness and qualifications of the 
respective candidates, their comparative merits, their 
capacity to sustain the institutions of the country, to 
promote the safety and happiness of the people at home, 
and the honor and glory of the nation abroad; in short, 
sir, it necessarily implies the right of considering every 


ultimately declared. It is our duty to examine and de- 
liberate upon every thing connected with the subject, in 
reference to the object to be atlaine’. Are gentlemen 
willing to have this great duty resolved into a simple in- 
quiry into personal popularity, of which of the three our 
particular constituents might prefer, or which would be 
most popular in a given district or State? Such an in- 


| quiry would divert us entirely from the merits of the 


candidates, and lead us into a field where every thing is 
doubt and conjecture. What, said he, are the powers 
of the people, when they are making the election, and 
by what motives are they to be supposed to be influen- 
ced in their choice’ There are no limits to their power; 
they may even indulge in whim and caprice; but a wise, 
and virtuous, and intelligent, and patriotic people must 
be presumed to be guided in their choice by the charac- 
ter and fitness of the candidate. They look for a Chief 
Magistrate capable of presiding with safety and boner 
over the destinies of the country; and less power than 
they possess over the subject would be inadequate to the 
object, would impair their elective franchise! Have we 
not the same duties to perform, the same objects to 
attain, and are we clothed with less power and fewer 
means for their attainment? Could it have been the 
design of this constitution to commit this high trust 
to our hands, and leave us dependent upon the will or 
caprice of others for its execution? It is our duty and 
our right to ** choose;”’ but if we are liable to be instruct- 
ed, nay, commanded in our choice, the choice is not 
ours, but theirs who instruct us; it is not a free and in- 
dependent selection, but obedience to the commands of 
a superior. 

I adm, said Mr. McL., that the preference of the 
people is worthy of consideration, accompanied by an 
inquiry into the grounds and motives of the preference; 
and we should fairly endeavor to elect the man who 
would or ought to be acceptable to the people; but, in 
determining this, we should rather consider the fitness of 
the man, and the character of the people, than any wild 
or irregular ebullitions of the popular will. The gentle- 
man from South Carolina has argued that a great man, of 
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distinguished virtues, will always command the approba- 
tion of the people. [nthe progress of things, there is 
much truth in the observation; and if we take care to 
select a man of real merit, who is, in all respects, fitted 
to promote the great objects of good government, we 
may confidently expect such a selection to be ultimately 
acceptable to the people. 

It is made our duty to select from three candidates; 
and I contend (said he) that, as it respects the state of 
their vote out of this House, they are upon an equal 
footing; they are all equally nominated for our support, 
each resting his claims upon his own individual qualifi- 
cations. Why was the scope given to our selection, if 
their relative strength be obligatory upon our judgment? 
Neither the constitution nor the principles of our Gov- 
ernment pay respect to less than a majority; and, as 
neither candidate before us possesses this advantage, 
what other guide have we? The gentleman has argued, 
with great confidence, as if the plurality in vote were 
to control our choice. If this were so, the discretion 
secured by the constitution would be mere mockery; it 
must be supposed to authorize us to choose from three, 
and yet to confine us to one; our duty would be simply 
to elect the man highest in vote, without regard to fit- 
ness. 
ple of our Government. In the primary election, a 
majority of the people is to govern; here, a majority of 
the States. The plurality principle is in opposition to 
both. The majority of the people are certainly op- 
posed to such a candidate;"a majority of the States may 


be. ‘The state of the vote in the colleges is the result | 


of a state ‘of things which no longer exists. 
have been produced by the number of candidates, and 


without reference to a preference between the three | 


persons from whom a choice is here to be made. _ It 
is our high privilege to weigh and consider all these 
things; to deliberate upon the qualification of the can- 
didates, and to consider who would best serve the peo- 


ple, and whom they ought to, not less than whom they | 


do prefer. 

The gentleman from S. C. has emphatically desired 
me to suppose that one msn should receive 130 elec- 
tora] votes, and asks if | should dare put by his claims. 
Sir, the case is by no means puzzling. 1 should dare to 


do so, if in my conscience I believed such a candidate | 


unfit to be the ruler of this nation. 

the case as still one of expediency. 
strong a vole ought to have, and could not fail to have, 
great weight; but still there would be 151 electoral 
votes opposed to him, being a majority of the people; 


and there would be quite as much propriety in sup- | 


posing that that majority would prefer another, more 
especially, if, in reality, he should be better qu tlified 
for the station. 

This doctrine of the plurality preference and of in- 
struction would naturally lead to the most dangerous con- 
sequences, and defeat one great object of confiding the 
choice to us. It holds all our information and experience 
for naught, and deprives the people of all advantage 
from the very qualities for which they have selected us 
for this duty. It can rarely happen that the people of 
these States can have a full knowledge of the character 
and principles of men who may be presented for their 
suffrages. ‘They judge from the representations of oth- 
ers, or from some single glaring and striking act. 


The preference is no doubt founded upon his sup- | 


posed fitness and capacity. ‘They believe him to be a 
wise, enlightened, and virtuous statesman, sound and 
practical in his views, and deserving their confidence. 
But is it not possible for al! these calculations to prove 
unfounded? 
may be better acquainted with the individual, when we 
come to inspect his character and test bis fitness, find 
that he is in reality distinguished for no one virtue for 
which the people preferred him; that, in our conscien- 
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But, sir, said Mr. McLang, this is not the princi- 


It may | 


1 should consider | 
I admit that so | 


Let me suppose, sir, said he, that we, who | 
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ces, we should be persuaded he was wholly incapable 
of administering the Government, what would the gen- 
tleman from S. C. doin such case? Would he surrender 
his judgment and conscience to the mistaken preference 
of his constituents, or fearlessly consult his higher duty 
to his country? 

It was no strétch of the imagination, said Mr. McLane, 
for him to suppose, further, that some one candidate re- 
turned to the House of Representatives should be dis- 
covered in the use of improper means to promote his 
elevation; the patronage of his office may have been 
held out in anticipation, and indications of a policy and 
administration injurious to the great interests of the na- 
tion.. In such a case, who could hesitate between tle 
mandate of his instruction and bis duty to the nation? 

Sir, said Mr. McLang, the only true and safe course 
is to treat tins body as an independent tribunal, bound 
to elect the man best qualified, in their }4dgment, to ad- 
minister the affairs of the nation. 

If we are bound by instructions, who have the right 
to instruct us? It has been already shown that the clec- 
tion here is federative, and not by numbers; the yotcs 
| are, by States, and not by the people. We are called to 
perform this duty for the whole nation, not for any part 
of it; for all the States, and not for any one in particular. 
When we enter upon this duty, we lose our relation to 
| our immediate constituents, and are charged with a duty 

for the whole Union. We become the judges and 
umpires of the whole; we are to act for the interests of 
| 
} 
! 





the whole. 


It is in this way only that the equality of the votes of 

States here can be reconciled with the general theory 
| of the Government. If I act here under the instruction 
| and dominion of Delaware, the population of that State 
controls ten-fold its numbers elsewhere. But if I act 
| here under no more particular responsibility to my im- 
| mediate constituents in Delaware than to the rest of 
| the Union, and consulting the interests of the whole, this 
disparity, which has been so much complained of, dis- 
| appears. 
If in this election I preserve my ordinary relation to 
the people of Delaware, then to them only am I re- 
sponsible, and upon me their instructions only are 
| obligatory. What, then, becomes of the plurality vote, 
| if their instructions command me to disregard and diso- 
bey it? 

{ ask again, said Mr. McLang, where is the power 
| from whence these instructions can constitutionally 
| emanate? From the people they cannot, for there is no 
mode by which their will can be ascertained. For I de- 
sire to protest against all partial or local assemblages as 
| indicating the will of the majority. From the Legisla- 
tures they cannot, for these bodies are charged with no 
such duties, and can have no better means of ascertain- 
ing the public will than we, who spring from the same 
source. Sir, said Mr. McLans, if we are called, in the 
discharge of this duty, to act for the whole people of this 
Union, and are bound to consult the interests of the 
whole; aud if, in the performance of our duty, the plu 
| rality of the votes of the whole people, expressed in 
their elections, can have no obligatory force with us, 
| how can it be said that the opinions or instructions of 
our particular county or district, or even a State, can be 
more imperative? 

Mr. McLane said, when he was up a few days ago, he 
had ventured to argue tbat, if we were bound to regard 
| the will or instruction of our particular districts, we 
should be constantly in danger of making no election at 
| all. if each State have the right to instruct its represent- 
| atives, there can be nochange until the one or other 
give way. The gentleman from South Carolina has 
taken occasion to express the utmost apprehension of 
the consequences of no election, and would conceive 
himself an object of just reprobation if he could be in- 
strumental in producing such an alternative. But if be 
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be bound by the instructions of his constituents, and 
they direct him not to give way, he is no longer re- 
sponsible; he yields to the power of others, and takes 
no blame to himself. Is there no danger to be appre- 
hended from this quarter? Does excitement prevail no 
where but in this ball? Are there no sectional jeal- 
ousies and local prejudices to be stirred up in such a 
contest? Does not every one know the height to which 
the public excitement may be carried by political con- 
tests, and the zeal and obstinacy with which angry par- 
tisans maintain their point? Suppose, under such a state 
of excitement, that three candidates come to this House, 
with the States equally divided, how could we hope to 
make an election! Each State instructs its representa- 
tion to hold out, to nail their flag to the mast, and go 
down with their ship; and all the evils of contending 
passions and jealousies immediately ensue. My word 
for it, said Mr. McLane, let the popular fervor be once 
fully roused, and the tumults will rage as wildly with- 
out as within these walls. We cannot avoid these dif- 
ficulties until we learn to value our own freedom and 
independence; to be responsible only, in the discharge 
of our duty, to our own consciences, to the interests of 
acommon country, and our ultimate dependence upon 
the will of a constitutional majority. 

No responsibility could be weightier, and the doctrine 
of instruction and obedience, this counterfeit image of 
the people’s will, could not fail to weaken it. It would 
do more: it would subvert the independence of the rep- 


resentative, and seriously disturb the public tranquillity. | 


As long as we are held to an honest, conscientious dis- 
charge of our duties here, we shall act with greater 
judgment and circumspection—we shall measure our ob- 
ligations by the scale of the Union, and act under views 
worthy of sv high a trust. But we should no sooner cast 
off this independence, and yield our judgments and con- 
sciences to the dictates of any authority whatsoever, than 
we should cease to exert our own faculties, and be driven 
about, the sport of every popular breeze. 
escape fiom our duty to the whole, and seek refuge un- 
der the local or narrow and capricious views of a partic- 
ular part. A high national responsibility, involving lof- 
tiness of character and virtuous fame, would give way to 


considerations of place and power; we should soon learn | 
to value a seat on this floor more than the higher con- | 


cerns of a great nation; and, instead of consulting the 
interests of the American people, we should obey only 
the commands of a single congressional district. 


According to the theory for which he contended, said | banish all illegitimate influence at a distance. Why 


Mr. McLayg, the duty of a member of this House is that 
of a great moral agent, louking with a single eye to the 
welfare of a common country, and guided by considera- 
tions of a similar kind. He acts fearlessly and independ- 
ently to the attainment of that end; if he fail, from 
weakness of character, or through corrupt means, and 
give just offence, or produce injury to the people, the 
remedy is found in the elective power of the people. It 


We should 
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isthe ultimate remedy for all evils and abuses in the | 


Government, and will never prove inefficacious as long 


propriate sphere. 
an honest discharge of our duty—it is terrible only to 
evil doers. 
deprives us of the honor of a seat here; but it leaves us 
in possession of that which is of far more value, and well 
calculated to alleviate the loss of place. Ido not say 
that the honor of a seat in this House is to be lightly es- 
teemed, or thathe who could not surrender it without 
regret would be unworthy of its occupation; but I will 
say that it is not likely to be honored by him who would 
be incapable of performing its duties with an honest in- 
dependence. Mr. McLane said he was not ambitious of 
figuring in an opposition to the popular clamor, nor was 
he at all disposed to court responsibility; but he would 
not shrink from it, when it came upon him, and he could 


If it be rashly or vindictively applied, it | 
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imagine it to be sometimes a virtue to oppose even the 
wildest tumult. It behooved every man placed in such a 
station to meet the crisis with calmness and fortitude; 
to throw his eyes abroad over the whole scene, and do 
the best for the safety and happiness of the whole. It 
would ill become us, he said, in such acr‘sis, to be found 
timid and wavering, infirm of purpose, bending to the 
storm, or yielding our judgments to the commands of 
others. 

Our great duty, upon such an occasion as the present, 
was to compose difficulties, not to heighten them with 
others, or to be agitated by them ourselves. The sup- 
position is, when the election of a President devolves 
upon this House, that the public voice has been distrust- 
ed and distracted by serious and unavoidable di fficulties— 
by the number of candidates, personal predilections and 
hostility, local views and sectional jealousy, party feel- 
ings and factious excitement. By these and other causes 
the public mind may have been thrown into the most 
bitter and violent commotion, alarming to both social 
and public tranquillity. The constitution erects this 
House into a high and sacred tribunal, to compose and 
quiet these angry elements, to allow time for their fury 
to subside, to bring order out of confusion. We should 
be false tu ourselves and to the country, if, instead of 
doing so, we should launch forth upon this wild ocean, 
and fret and vex it afresh. It is not for me to say how 
surely this would be done by bringing public excite- 
ment to operate upon our deliberations in such an elec- 
tion. 

Then, sir, said Mr. MclI.anr, if I be correct in the 
views I have taken of the rights and duties of the House 
of Representatives in this election, does it not follow 
that all attempts to control, or sway, or intimidate the 
free exercise of our sober, independent judgment, are 
indecorous and improper? He would not now detain the 
House, after the time he had already consumed, in de- 
tailing the various means which might be employed, 
and the different kinds of influence which might be 
brought to control the independence of members. It 
was unnecessary for him, he said, to describe the ef- 
fects of all those popular engines which a state of high 
public excitement always puts in motion, and which, 
from the seeds sown in county meetings, to the fruits 
appearing in the persons of self-constituted committees, 
which may daily surround this hall, were constantly 
operating. We guard the election by the people, 
said he, from all tumult and disorder, and carefully 


are we fearful of surrounding our own liberties with 
equal security? ‘The character of all these influences is 
progressive; and the most fearful apprebensions enter- 
tained, by able commentators upon our constitution, of 
an election by the House of Representatives, have been 
from the effect of these extraneous influences, both civil 
and military, which may easily be putin motion. Mr. 
McL. said he had no apprehension of such evils at the 
present day; but he repeated, that now, when every 


' ' : : | thing was comparatively tranquil and secure, was the 
as each public functionary shall be kept within its ap- | 


There is force enough in it to secure | the tempers of gentlemen would be less calculated for 


most suitable time to make provision for the day when 


cool deliberation. If the people had no power to inter- 
fere with our conduct, they could claim no right to su- 
perintend our deliberations. He had as little at stake as 
others, however, and should submit with as good a 
grace to the decision of the House. 

Mr. McLane said he could not conclude his remarks 
without some notice of another topic of the gentleman 
of South Carolina, (Mr. McDurrir,}] to which he wished 
he could have been spared the duty of adverting. It 
was the reply which that gentleman had given to the 
precedent of 1801, which he (Mr. McL.) bad on a former 
occasion called to the attention of the House. It had 
been summarily and violently denounced, because it had 
emanated from the old federal party. Mr. McLane 
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remarked that what he said on a former occasion on 
this subject would make it unnecessary for him to say 
much more now. He was not so weak as to enter, at 
this time of day, upon a grave and argumentative de- 
fence of the federal party. He well knew it was not 
to be defended by speeches in or out of this House. It 
would have to rely for its defence upon the wisdom and 
propriety of its works, to which the general state of our 
national happiness and the cool judgment of posterity 
were fast affixing their seal. To the survivors of that 
par'y it must be a source of proud satisfaction to witness 
the wisdom of its policy daily triumphing over the bit- 
terest prejudices, while those who had disappeared from 
the stage had passed to a higher reward. He could but 
lament, however, the disposition occasionally manifested 
to keep alive those old animosities. It was sufficient to 
satisfy him that the monster party was not dead, but 
sleeping, and not so sound but that now and then it 
would rouse up and shake his grisly mane. He had not 
altogether distrusted the promise that, in the present 
day, some Hercules would appear to rid us of this mon- 
ster with more heads than the Lernzan ef old; and he 
sincerely hoped that, after this Jabor should be achiev- 
ed, he should not continue to be wounded by the ar- 
rows of the conqueror, more fatal than even those dip- 
ped in the gall of the ancient Hydra. 

The honorable gentleman from South Carolina, [Mr. 
McDvrrig, ] however, had declined considering this as a 
precedent of the fecleral party, but had pronounced it 
the act of a party who had deliberately determined to 
violate the constitution of their country; and the gen- 
tleman had further said, their reward had been political 
infamy! Sir, said Mr. McL., I hope this was rather 
spoken in the heat of debate than with a dispassionate 
foresight of the extent of such a denunciation. He 
knew the gentleman was too chivalrous to carry it out 
seriously to its consequences, and yet his remarks were 
liable to such an interpretation. However this may be, 
said Mr. McL.., it is but declamation; nothing was at- 
tempted upon that occasion that the constitution at least 
did not warrant, and men as pure as any this nation has 
produced embarked in the enterprise. Sir, the politi- 
cal infamy of which the gentleman has spoken exists 
only in his own imagination. It bas not tainted the life 
of scarcely an individual who was concerned in that fa- 
mous election. If the gentleman will cast his eye over 
the journal of that period, he will see the names of 
many whose fame and virtues are much more to be en- 
vied than shunned. One, and by no means the least 
eminent, was then an able representative of the same 


State which the gentleman now represents upon this | 


floor. From that period his life was marked by the ex- 
hibition of great probity and talents, commanding public 
and private admiration, sharing in his life the confidence 
of his fellow-citizens, and in his death, but the other 
day, wrapping a neighboring city in mourning. 

Sir, said Mr. McL., my own State had the honor to 
claim as her representative an able and conspicuous 
statesman of that Congress. 


lustre of an illustrious hfe shone with new light upon 
the public eye after the scenes of that day. He lived 


only to give stronger proofs of bis patriotism, and to | 


fasten his hold upon public confidence and admiration. 
He was even selected, at a most critical period of public 


affairs, by a republican administration, for a highly im- | 
portant trust, and bore a conspicuous share in that mem- 


orable negotiation which restored peace to a bleeding 
country. Sir, | have a high respect for the gentleman 
from South Carolina, and would rather smooth than ob- 


struct the path of his fame; but, were my feelings for | 
him much warmer than they are, I could not wish him a | 
more enviable lot than the same portion of private and | 
political character which rewarded the virtues of the | he; 

and read in order. The first rule is in the following words: 


distinguished individual to whom | have alluded, who 
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was the pride of his State and the ornament of his coun- 
try. 

Mr. WEBSTER then rose and said that the precise 
question before the committee, as he understood it, was 
on expunging that part of the third rule to be observed 
in conducting the approaching election, which pre 
scribes that the galleries of this House, which at first 
are to be open to the public, may be cleared at any time 
pending the election, at the request of the delegation of 
any one State. If the motion obtains, the standing rule 
of the House on this subject will then be in order, which 
is, that the Speaker, as a matter of duty and a matter of 
course, may cause the galleries to be cleared whenever 
any disorder, on the part of those who attend there, 
shall, in his opinion, render it expedient and proper. 
So that, in fact, the question before the committee, 
which has been, he would not say the subject, but which 
has been the occasion of such an extended discussion, is 
simply this: whether the power of clearing the galleries, 
in case of disorder, shall rest with the Speaker of the 
House or with the delegation from a State. This is the 
precise question which the committee have to decide. 
A very broad discussion had been gone into, as to the 
effect of those various considerations which ought to in- 
fluence a member of this House in giving his vote. As 
constituting, either in whole or in part, the delegation 
of a State, he would not say that the arguments which bad 
been brought forward had not any relation to each other. 
But he must say that their relation to the question be- 
fore the committee was but slight. The question had 
been treated with a view to national considerations; but 
it must be extremely evident that the House could not 
prescribe how much relative consideration ought to be 
given to one, and bow much to another of these consid- 
erations; and in such a case each member must judge 
for himself what degree of respect is due to this or that 
mode of expressing public opinion. Whether he shall 
have regard to public opinion as it now is, or as it will 
soon be, on every question of this kind each man must 
decide for himself. A course of remark had been gone 
into, historical allusions had been made, and not very 


| slight denunciations had been uttered, in relation to a 


former precedent, to all which it might be expected 
that he should make some reply; and he certainly felt, 
as was natural in his circumstances, a strong desire to do 
so; but he was restrained from indulging this desire by 


| what he considered to be his duty to the House. It must 


be, by this time, perfectly evident that no valuable re- 
sult could be obtained by the most protracted discussion ; 
and he would submit to the candor of gentlemen the pro 
priety of making some disposition of the subject before 
them without further delay. He hoped that the motion 
he was about to make would be received in the spirit 
in which it was made. ‘The House was on the eve of a 
great and interesting duty. It was indispensable that 
some rules of proceeding should previously be adopted. 
With respect to the particular rule now in discussion, 
he considered it as very unimportant in itself. If im 
portant at all, it had only been made so by the discus 
sion of which it bad been made the subject. Rather 
than spend ten minutes more of the time of the House, 
he would, for himself, willingly consent that the power in 
question should remain with the Speaker, or should be 
given to the delegation of a State. He therefore mov- 
ed that the committee do now rise, and that the residue 
of the rules should be determined on in the House. 
The motion was agreed to, and the committee then 
rose, reported progress, and were refused leave to sit 
again; and the committee was dis harged from the fut 


| ther consideration of the subject. 


On motion of Mr. COCKE, the Committee of the 
Whole on the state of the Union were discharged from 
the further consideration of the rules referred to it, and 
they were laid on the table. They were then taken up 
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‘© Ist. In the event of its appearing, on opening all the 
certificates, and counting the votes given by the electors 
of the several States for President, that no person has a 
majority of the votes of the whole number of the electors 
appointed, and the result shall have been declared, the 
same shall be entered on the journals of this House.” 

This rule, having been read, was agreed to. 

The second rule, on motion of Mr. BASSETT, was 
amended by inserting, after the word ** called,’”’ the words 
** by States;”’ and, thus amended, it reads as follows: 

**2d. The roll of the House sha!l then be called, by 
States; and, on its appearing that a member or members 
from two thirds of the States are present, the House 
shall immediately proceed, by ballot, to choose a Presi- 
dent from the persons having the highest numbers, not 
exceeding three, on the list of those voted for as Presi- 
dent; and in case neither of those persons shall receive 
the votes of a majority of all the States on the first ballot, 
the House shall continue to ballot for a President, with- 
out interruption by other business, until a President be 
chosen.” 

And, thus amended, it was agreed to. 

The third rule having been read, a motion was made 
to strike out the last clause, which orders the galleries 
to be cleared at the request of the delegation of any one 
State. 

On this question, Mr. MCDUFFIE rose and observed 
that he left it to the House to determine on whom the 
responsibility rested of giving to the present discussion 
the extensive range which it had taken. For himself, 


he had adopted as a constant rule not to consume the | 


time of the House by any remarks which had not a di- 
rect reference to the subject before it, or which were 


not drawn out by topics brought into the discussion by | 


other gentlemen. As to the present discussion, he had 


considered the gentleman from Delaware as assuming, | 


at the commencement of it, as the ground on which he 
thought it wise policy to clear the gallcries, that mem- 
bers of this House, when engaged in electing a Presi- 


dent, did not act as the delegates of the people, and | 


were not responsible to them. The reply which he 
himself had made was directed only to this principle. It 
went no further. In replying to his remark, the gentle- 


man from North Carolina and the gentleman from Del- | 


aware had extended the discussion still further, and had 
made a theoretical discussion of the powers of the House 
to bear on the question immediately before it. And 


now, at the close of one of the most eloquent and im- | 
posing arguments ever delivered in this House, a mem- | 


ber rises in his place and suggests the impolicy of con- 
linuing the argument. He felt very great respect for 
that member, but he considered the matter to be discus- 
sed as of the greatest importance. The principle laid 


down had a very wide and extensive bearing, and he felt | 
it his duty to submit to the dictates of his own judgmen\, | 
and give the principle that discussion which he consider- | 
The responsibility rested upon | 


ed it entitled to receive. 
him, and he well knew the impatience of the flouse, 
and was aware of the lateness of the hour; but he was 
compelled, notwithstanding these disadvantages, to go 


into the argument, and to reply both tothe gentleman | 
from North Carolina and the gentleman from Delaware. | 


Both of those gentlemen had put cases, urged with a 
great deal of ingenuity, to show that the doctrine for 
which he contended, viz: that, in electing a President, 
the people have aright to instruct their delegates, would 
operate, in practice, to defeat the election. Sir, said 
Mr. McD., if that consequence can be shown to be fairly 
deducible from the principle | advocate, I will abandon 
it. But I think that, so far from this being the case, the 
danger exists only in the imaginations of the gentlemen 
who urge it. What is the case supposed by the gentle- 
man from North Carolina? That there are three candi- 
dates, and that eight States vote for each of them. 
Well, take that case. The gentlemen say, if the people 
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have a right to instruct their delegates, then instructions 
once given cannot be resisted, and so the delegate must 
go on voting to the end, for the candidate designated 
by his own State, and thus the election will be prevent- 
ed altogether. But this statement rises from an entire 
misapprehension of the ground I take. I did not con- 
tend that the delegate must go on voting to the end as 
he began, and so defeat the election. I only contended 
that the popular will of the State is as binding on me, 
as they say the dictate of conscience is binding on them. 

I will therefore turn the gentlemen’s case upon them- 
selves. Suppose there are three can:lidates, and the 
members from eight States bold themselves bound in 
conscience to vote each of them, can there be an elec- 
tion in this case? No, sir. They say that ifthe popu- 
lar willis to bind me, I must continue to submit to it. 
Well, sir, if conscience is to bind them, they must con- 
tinue to submit to it. I do not say that the people have 
a legal right to instruct their delegates, but— 

Here Mr. WEBSTER observed that he rose with 
great pain. He hoped the gentleman from South Cxro- 
lina would do him the justice to believe that nothing 
but an imperious conviction of duty induced him to in- 
terrupt an argument which he knew it would give him 
pleasure to hear, but he submitted whether it was in 
order to go into an argument in the House, in reply to an 
argument urged in Committee of the Whole, any more 
than if it had been urged in a select committee. 

The SPEAKER decided that the observations of Mr. 
McDurrie were not in order, on the ground stated, and 
that they were not in order for another reason, viz: that 
the whole scope of the debate was irrelevant to the ques- 
tion actually before the House. 





Mr. McDUFFIE, upon the latter ground, submitted 
| to the decision of the Chair. 

| The question was then put on the amendment, and 
| carried. 

| Mr. WRIGHT moved further to amend the rule, by 
| inserting, after the word ‘* Senators,” the word ‘ ste- 
| ographers;” which was carried. 

| And the rule, as amended, was adopted, and read, as 
follows: 

**3. The doors of the hall shall be closed during the 
balloting, except against members of the Senate, ste- 
ographers, and the officers of the House.” 

The fourth rule was then read, and adopted, as follows: 

‘4h. From the commencement of the balloting until 
an election is made, no proposition to adjourn shall be 
received, unless on the motion of one State, seconded by 
another State; and the question shall be decided by 
States. The same rule shall be observed in regard to 
any motion to change the usual hour for the meeting of 
| the House.” 

The fifth rule was then read, in the words following: 

** Sth. In balloting, the following mode shall be ob- 
served, to wit: 

*¢ The representatives of each State shall be arranged 
and seated together, beginning with the seat at the 
right hand of the Speaker’s chair, with the members 

| from the State of Maine; thence, proceeding with the 
members from the States in the order the States are usu- 
ally named for receiving petitions, around the hall of 
the House, until all are seated; 

** A ballot-box shall be provided for each State; 

** The representatives of each State shall, in the first 
| instance, ballot among themselves, in order to ascertain 
| the vote of their Sate; and they may, if necessary, ap- 
| point tellers of their ballots; 
| ** After the vote of each State is ascertained, duplicates 
thereof shall be made out; and in case any one of the 
| persons from whom the choice is to be made shall re- 
ceive a majority of the votes given, on any one balloting, 
by the representatives of a State, the name of that per- 
son shall be written on each of the duplicates; and in 
case the votes so given shall be divided, so that neither 
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of said persons shall have a majority of the whole num- 
ber of votes given by such State on any one balloting, 
then the word ‘* divided” shall be written on each du- 
plicate; 

** After the delegation from each State shall have ascer- 
tained the vote of their State, the Clerk shall name the 


States in the order they are usually named for receiving | 


petitions; and, as the name of each is called, the Ser- 
geant-at-arms shall present to the delegation of each 
two ballot-boxes, in each of which shall be deposited, 
by some representative of the State, one of the dupli- 
cates, made as aforesaid, of the vote of said State, in 
the presence and subject to the examination of all the 
members from said State then present; and, where there 
is more than one representative from a State, the dupli- 
cates shall not both be deposited by the same person; 


Sergeant-at-arms shall carry one of the said ballot-boxes 
to one table, and the other to a separate and distinct ta- 
ble; 

«One person from each State represented in the ballot- 


point a teller, the Speaker shall appoint; 
‘* The said tellers shall divide themselves into two sets, 


box; 


‘* When the votes are counted by the different sets of | 
tellers, the result shall be reported to the House; and | 
if the reports agree, the same shall be accepted as the | 
true votes of the States; but if the reports disugree, the | 


States shall proceed, in the same manner as before, to a 
new ballot.” 

Mr. HAMILTON, of S. C., then moved to amend this 
rule by striking out what follows the words ‘‘a ballot- 
box shall be provided for each State,” and inserting the 
following: 

**« Labelled with the name of the State, placed in front 
of the Speaker’s chair, on the Clerk’s table, placed in 
the order of the States. The Clerk shall then proceed 
to call each delegation, in the order in which petitions 
are called, and the member of each delegation shall 
place his ballot in the box labelled with the name of the 
State. After all the States have thus voted, then the 
members of each delegation shall nominate a member of 


their delegation to act as teller, who shall proceed, | 
with the rest of the tellers appointed by the several del- | 


egations, to count the votes of each State, commencing 
in the order in which they are called; at the close of 


which count, the separate vote of each State shall be de- | 


clared by the senior member of the committee of tellers, 
as well as the result of the aggregate ballot. Should 
the delegation of any State fail to appoint a teller, then 
the Speaker shall nominate one; and where there is but 
one member of a State, he shall act as teller. These 
rules shall be observed in each successive ballot, until a 
choice is produced, in conformity with the provisions of 
the constitution of the United States.” 

Mr. HAMILTON rose and observed that, in offering 
this amendment, he disclaimed any intention to provoke 
a debate on a subject which might be susceptible of ex- 
tended and various considerations. My object (said Mr. 
H.) is to endeavor to adopt, within the provisions of the 
constitution, some mode by which the vote of each State 
(not the members of the several States) may be ascer- 
tained. To the members composing the delegations I 
know that the privilege of a secret ballot is secured. 
This I do not propose to violate; but I do propose that 
some mode should be adopted, by which the vote of the 
State, when given, should be put on record on the jour- 
nals of this House, and the people be enabled, in an au- 
thentic form, to know how their representatives have 
given the vote of the States which they represent. 
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| gentlemen might view their situation. 
** When the votes of the States are thusall taken in, the 
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Now, by the mode reported by the committee, there 
are to be twenty-four distinct and secret colleges, each 
State acting under its own discretion; and the strange 
result might occur, that, in one delegation blank votes 
would be counted, and in another rejected, and by this 
clashing it might in effect arise that an election should 
be produced, which was not the result of a majority of 
the States. 

The amendment he had submitted provided that the 
vote of each State should be in a separate ballot-box, and 
be thus told and declared. He felt satisficd that, al- 
though it seemed in its operation to disclose the vote of 
a member, when that person represented alone a whole 
State, yet this was an accident either of good fortune or 
bad, according to the pride and regret with which such 
Besides, he did 
not suppose that any gentleman on that floor would de- 
sire to have any result produced by his acts attributed 
to another, which, in the portentous darkness which 


| was about to veil their proceedings in relation to the 
| mode of balloting, might occur. 

ing shall be appointed by its representatives to tell off | 
said ballots; but, in case the representatives fail to ap- | 


In conclusion, he would say that we were bound, as 
far as it was admissible within the secret ballot accord- 


| ed to each member, to allow the people to understand, 
| at least in our condescension, how the vote of their dif- 
as nearly equal in number as can be, and one of the said | 
sets of tellers shall proceed to count the votes in one | 
of said boxes, and the other set the votes in the other | 


ferent States have been given, in a shape more authentic 
than rumor, or even a newspaper report. He defied 
any man, in the odious contest of 1801, to determine 
how the States had voted, from the journals of this House; 
and he thought such a mysterious mode of choice suited 
rather the muffled secrecy of a Venetian Senate than an 
assembly representing a free people. Let us have no 
approach, even in appearance, in our transactions on this 
eventful occasion, to that terrible image of jealousy, se- 
crecy, and prostration of public freedom, exhibited by 
the brazen hion of Venice, which, with his gaping mouth), 
receives a vote which comes whence nobody knows, and 
for which nobody is responsible. 

Mr. WEBSTER requested leave to make a single re- 
mark, which might save further discussion. The rule, 
as proposed by the gentleman from South Carolina, 
would be in direct violation of the constitution. The 
constitution says that the States shall vote by ballot. 
But the proposed amendment would defeat that inten- 


| tion. Some of the States are represented only by a sin- 


gle delegate; and, if the proposed amendment prevail- 
ed, each of those gentlemen is compelled to’ declare in 
what way he has voted. 


Mr. HAMILTON observed, in reply to the gentleman 


| from Massachusetts, that, on a question involving a con- 


struction of the constitution, he would advance his own 
opinions with some deference, in opposition to the opin- 
ions of that gentleman, But he contended that, sub- 
stantially, by his mode, the vote was given by States, 
which was all the constitution renders necessary; that, 
so long as the mode by which the sense and vote of each 
State were ascertained was by ballot, all the requisitions 
of the constitution were complied with. His amend- 
ment, in fact, merely provided for a separate ballot-box 
for each State, rather than a general one, by which the 
vote of the several States would be wholly unknown. 
Mr. H. then dwelt very briefly on several public consid- 
erations, which rendered such knowledge important, 
and concluded by saying that, from the lateness of the 
hour, and the short time which was allowed them now 
for the passage of the rules, he would not press the dis- 
cussion further. 

Mr. WRIGHT, of Ohio, observed that if gentlemen 
would examine the rule reported by the committee, and 
the amendment proposed by the gentleman from South 
Carolina, [Mr. Hamritton,] with the constitution, they 
would find the rule was, and the amendment was not, 
consistent with it. The constitution requires the choice 
to be made by ballot; the votes to be taken by States, 
each State having one vote. The amendment goes upon 
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the principle that you must present to the House one 
vote for each member from a State, instead of one vote 
for each State, without regard to the number of mem- 
bers. The difference must be obvious. The rule pre- 
scribes the manner in which each State shall ascertain its 
vote, and, when ascertained, how that vote shall be pre- 
sented to the House, and be told off; the amendment 
seeks'to deprive the States of a vote by ballot, and to 
confer power on the tellers, who shall ascertain, by 
counting the ballots of the members, how the State 
would vote, to give that vote viva voce, not by ballot. 
The House, constitutionally, has little to do in deter- 
mining the vote of the States. Its main power on 
the subject commences when that vote has been deter- 
mined. 

_ The amendment is objectionable in another point of 
view. It leaves to the tellers to settle the disputed 
question, (without the control of the delegation or the 
House, ) whether the vote or ballot of a State shall result 
from a bare plurality, or depend on a majority, of the 
ballots in each delegation. This is a question, sir, of too 
much importance to leave for adjustment in such a way. 
It should be settled by the House, voting per capita, and 
before any result is known, calculated to influence the 
decision; it should be settled now. For himself, Mr. 
W. said, having carefully examined the provisions of the 
constitution relating to the election of President, with a 
view to understand their literal meaning, as well as to 
discover their spirit, he entertained no doubt but a 
majority of the delegation of any one State was ne- 
cessary to determine its vote, and that nothing short of 
it would do. He felt confident the House would so de- 
termine. 

Mr. HAMILTON spoke in reply, and made some ob- 
sefvations to show that his proposal was in conformity 
with the constitution. He hoped that at least so much 
of it as provides twenty-four separate ballot-boxes 
would be adopted. He insisted that it ought to be 
known, publicly and officially, how each State had voted, 
and regretted the want of this knowledge touching the 
election of 1801. 

Mr. McDUFFIE advocated the amendment of the 
gentleman from South Carolina. The question now was, 


whether the constitution was to be so interpreted as to | 


throw an impenetrable veil over the proceedings of this 
House, in so important an act as the choice of a Chief 
Magistrate. He felt bound to protect the honor of his 
State, and his own honor; but the rule, as it at present 
stood, rendered it impossible for him to show that he 
had been faithful to his constituents. Mr. McD. quoted 
the constitution, and insisted that the amendment was 
not inconsistent with it; that the constitution did not 


require that the vote of the States should be concealed; | 


nor did it ever mean toscreen the votes of the delegates 
themselves from the public scrutiny. In declaring that 
the votes should be by States, it meant no more than 
that all the States should have an equal voice. It direct- 


ed not that they should vote by States, but that they | 


should be counted by States. It it happened that some 
of the States had only one delegate, that did not alter the 
requirements of the constitution, nor the propricty of 
the plan proposed by his colleague. The constitution 
would still be obeyed. He had no suspicion that the 
gentleman from Delaware, or any other of those gentle- 
men who stood alone in representing States, had any 
wish to conceal the vote that they should give, and he 
expressed a hope that they would support the amend- 
ment. 

Mr. COOK, of Illinois, disclaiming all wish to have his 
vote concealed, was yet opposed to the adoption of the 
amendment now proposed, which he considered as stri- 
king a deadly blow at the constitution. A fundamental 
principle of that instrument was, that the legislative 
and executive departments should be kept entirely sep- 
arate. While, on the one hand, the President was pro- 
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tected from having an improper influence exerted over 
him by members of this body, it was proper, on the 
other hand, that the members of this House should be 
protected from his resentment, arising from a knowledge 
that any particular portion of them were opposed to his 
election. It was not proper that the President should 
know officially from whence his power was derived. He 
should receive it from the whole people, and exercise it 
alike for the good of every portion of them. When the 
constitution was revised, in 1801, this great fundamental 
principle was preserved untouched. The rule proposed 
by the gentleman from South Carolina was calculated to 
render the Chief Magistrate the President of a party, not 
the President of the nation. The practical tendency was 
to array some Of the States against the President, and 
the President against them; to cherish the seeds of fac- 
tion, and to give to party spirit still greater bitterness. 
{t was the duty of the House to be umpires, not agita- 
tors; te pacify the nation, not to irritate it. 

Mr. WRIGHT again spoke in opposition to the amend- 
ment. He had supposed, he said, that no one could 
have doubted that the constitution required only one 
vote fur each State, instead of one for each member of 
the House; in the present case, twenty-four ballots in- 
stead of two hundred and thirteen. And be had suppo- 
sed it equally clear the framers of the constitution never 
contemplated that the proceeding should stop the mo- 
ment you had ascertained whether the State intended to 
vote, before the ballot or vote was prepared and depos- 
ited; but in this he found himself mistaken. He should 
despair of removing those doubts, and would forbear fur- 
ther argument as to it. It is urged that the plan pro- 
posed by the rule makes the proceedings among the 
members of the States secret, and that you have no way 
to find out how each man voted. Why should that be 
known? What good could result from it? Does the 
constitution authorize you to require publicity in this 
proceeding? 1 think not. Individually, I have no de- 
sire to keep my vote secret; I am willing to proclaim it 
to the world. The gentleman from Illinois [Mr. Coox] 
has presented to you, much better than | could do, some 


_of the principles which govern elections by ballot, and 


urged some forcible reasons why the votes should be 
secret. Lagree with the gentleman in the views he 
has submitted. The requisition upon a voter by bal- 
lot, to endorse his name on the ballot, or to rise when 
about to vote, and proclaim for whom he voted, would 
entirely defeat the object of voting by ballot, and break 
down all the guards the constitution has established 
to protect the elector in the free enjoyment of this right. 

Mr. STEWART, of Pennsylvania, regretted that time 
was not allowed more maturely to examine so important 
a proposition as that now before the House, before it 
was voted on. From the short consideration he had 
been able to give it, he could not perceive that it was 
inconsistent with the constitution; and he should vote for 
it, because he perceived that its object was to remove 
every thing like secrecy from the transaction which was 
approaching. It was well known that the proceedings 
of this House on that occasion would be regarded by the 
people with suspicion. Was it a likely way of removing 
this to throw 2 mantle of secrecy over i's proceedings? 
Was not this the way to set the tongue of slander in 
motion? When an allegation was made, sffecting the 
purity of any individual, would they be removed by his 
skulking and shrinking from observation? Would not 
this rather rivet the suspicion? If a man was charged 
with theft, was it a way to remove the charge, if he shut 
his door, and refused all admittance and observation? 
But if he threw open the suspected place, invited obser- 
vation, and displayed a frank, open, and candid deport- 
ment, the report would be disbelieved. So long as 
shadows, clouds, and darkness, were suffered to rest on 
any of the doings of this House, the suspicions of the 
people would only be fixed and confirmed. With a view, 


a 


ae age 


une 


moe 


515 


18th Cone. 2d Sxss.} 


however, to the further examination of the amendment, 
he moved that the House adjourn. 

This motion was negatived, by a large majority. 

Mr. STEWART then demanded that, when the 
question was taken on the amendment, it should 
i taken by yeas and nays. The House refused to order 
them. 

The question was then put on Mr. Hamizron’s 
amendment, and decided in the negative: Yeas 52, 
nays 115. 

And the rule, as above statec, was agreed to. 

The remaining rules were tl en successively read, and 
adopted, as foilows: 

** 6th. All questions arising afier the balloting com- 
menees, requiring the decision of the Hvouse, which 
shall be ce cided by the House, voting per capita, to be 
incidental to the power of choosing a President, shall 
be decided by States, without debate; and in case of an 


equal division of the votes of States, the question shall 
be lost. 


**7th. When either of the persons from whom the 


choice is to be made shall have received a majority 
of all the States, the Speaker shall declare the same, 
and that that person is elected President of the United 
States. 

**&th. The result shall be immediately communicated 
to the Senate by message; and a committee of three 
persons shall be appointed to inform the President of 
the United States and the President elect of said elec- 
tion.” 


And then the House adjourned. 


In Senate, Turtspay, Fesruary 8, 1825. 


ELECTION OF PRESIDENT. 


The committee on the part of the Senate, appointed 
to join such committee as might be appvinted on the 
part of the House of Representatives, to ascertain and 
report a mode of examining the votes for President and 
Vice President of the United States, and of notifying 
the persons elected of their election, report, in part, the 
agreement of the joint committee to the following reso- 
lution: 

Resolved, That the two Houses shall assemble in the 
chamber of the House of Representatives on Wednes- 
day, the 9th day of February, 1825, at 12 o’clock; that 
one person be appointed teller on the part of the Senate, 
and two persons be appointed tellers on the part of the 
House, to make a list of the votes as they shall be de- 
clared; that the result shall be delivered to the Presi- 
dent of the Senate, who shall announce to the two 
Houses, assembled as aforesaid, the state of the vote, 


and the person or persons elected, if it shall appear that | 


a choice hath been made agreeably to the constitution 
of the United States; which annunciation shall be deem- 
ed asufficient declaration of the person or persons elect- 
ed, and, together witha list of the votes, shall be entered 
on the journals of the two Houses. 

(The committee which made this report consisted, on 
the part of the Senate, of Mr. Tazewett, Mr. Van 
Dyxe, Mr. Kine of Ala. 

On the part of the House of Representatives, Mr. 
Tartorn, Mr. Ancuer, Mr. Tuompson of Pa., 

Mr. TALBOT suggested some difficulty in the order 
of proceeding recommended by the committee, and Mr, 
HOLMES, of Maine, proposed some amendment, but 
which he subsequently withdrew. These suggestions 
gave rise to some discussion of the subject, in which 
Messrs. HOLMES of Maine, TALBOT, TAZEWELL, 
LOWRIE, BARBOUR, JOHNSON of Ky., KING of 
Ala., and VAN DYKE, participated. 

Mr. TAZEWELL went, at some length, into an ex- 
planation and justification of the course adopted by the 
committee. In some points, in which the committee on 
the part of the Senate would have preferred a different 
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arrangement, they were overruled by the committee on 
the part of the other House, which had its rights as well 
as the Senate. The mode reported by the committee 
was precisely, however, the same as that adopted by the 
Senate, and agreed on by the two Houses, on similar oc- 
casions, from the year 1805 to 1817, inclusive. 

Mr. EATON then moved to add the following, as an 
amendment: 

**If any objection shall arise to the vote or votes of 
any State, it shall be filed in writing and entered on the 
journals of the Senate and House of Representatives; 
but the two Houses shall not separate until the entire 
votes are counted and reported, which report shall be 
liable to be controlled and altered by the decision to 
be made by the two Houses, after their separation, 
relative to any objections that may be made and en- 
tered on the journals; provided no objection taken 
shall be considered valid unless concurred in by the.two 
Houses.” 

This amendment was opposed by Mr. HAYNE and Mr. 
VAN BUREN, on the ground that it was now too late 
to attempt to provide in anticipation for such an occur- 
rence; that the Senate had, at the last session, passed a 
bill providing for every possible contingency for which 


| the consfitution prescribed no rule, which bill the 


Ilouse of Representatives had not acted on; that, there- 
fore, if any difficulty should arise on the present occa- 
sion, the Senate could not be reproached for it; that as 
it was now too late to expect the two Houses to concur 


| in any regulations of the kind, in time for the govern- 


ment of the proceedings to take place to-morrow, it was 
better to leave the remedy to be provided for in any case 


| of difficulty that might unexpectedly arise, &c. 


Mr. EATON replied; and urged the necessity of ma- 
king an effort to provide for possible difficulty before- 
hand, &c. 

The question was then taken on his amendment, and 
negatived, without.a division; and 

The report of the committee was concurred in. 

Mr. TAZEWELL was appointed teller on the part of 
the Senate. 


House or Representatives, Same Dar. 


Mr. TAYLOR, from the joint committee appointed 
to consider the mode of counting the votes for President 
and Vice President of the United States, made a report, 
in part; which was read. 

[The report is the same as that before stated in the 
Senate proceedings. } 

The House agreed to the resolution reported, and 
Mr. P. P. Barsour and Mr. Tartorn were appointed 
tellers according thercto. 


CHESAPEAKE AND OHIO CANAL. 


Mr. MERCER moved that the bill to confirm an act 
of the General Assembly of Maryland, confirming an act 
of the General Assembly of Virginia, to incorporate the 
Chesapeake and Ohio Canal Company, be taken up. 

The motion-prevailed, and the bill was taken up. 

Mr. COCKE observed that he considered it dangerous 
to take up a bill of such importance, and pass it at once 
to a third reading, without due consideration; and inti- 
mated his belief that the passage of the bill would, with- 
out doubt, be the precursor of a demnnd for a large ap- 
propriation of money for the object embraced by it. Mr. 
C. concluded by moving to refer the bill to a Committee 
of the Whole for further consideration. 

Alter a few observations from Mr. MERCER, denying 
that this bill was of any more importance in principle 
than other acts which had been passed as matter of 
course, such as those authorizing turnpikes to be con- 
tinued within the District, afier passing the line from 
Maryland and Virginia, &c. 

The question was taken on committing the bill to 
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a Committee of the Whole, and decided in the nega- 
tive. 

After a few words between Mr. MERCER, Mr. LA- 
THROP, and Mr. McKIM, as to the phraseology of the 
section— 

Mr. RANKIN, of Mississippi, rose in opposition to the 
bill, as proposing to accomplish the object of it in the 
most exceptionable form. He believed the people of the 
United States were ready to go into a system of internal 
improvements, and there were two modes in which that 
object might be effected. The first was by the Gov- 
ernment’s aiding individual efforts, by subscriptions to 
stock, where a measure was of such a kind that-the indi- 
viduals could accomplish it themselves. The other was 
that, where individuals were incompetent to an object 
by their own private resources, the Government should 
take that design wholly into its own hands, and effect 
it by the public means. But the course proposed by 
the present bill was neither the one nor the other of 
these. It isa compound measure, between the United 
States, Virginia, and Maryland, who are all equally par- 
ties to it. 

The gentleman from Virginia had said that the object 
of this bill is only to permit the cutting of a canal through 
the District of Columbia. But this, Mr. R. said, was not 
all. The bill pledged the sanction of the United States 
to the canal through its whole course. The Govern- 
ment would be committed by it to go quite through to 
the Ohio. The authority of this Government is asked, 
in connexion with that of Virginia and Maryland, for a 
chain of canals from the Chesapeake to Lake Erie. The | 
Government had already done much. Surveys, plans, 
and estimates, had been made; and, in every report on 
the subject, this canal had been selected as one of the 
most important objects. Why should it be put into the | 
hands of companies, when the Government was already 
doing every thing for it? From considerations of this | 
nature, Mr. R. was opposed to the passage of the bill | 
at this time, and moved its reference to a Committee of | 
the Whole. 

Mr. MERCER replied that he felt satisfied that, if | 
the honorable gentleman from Mississippi had devoted | 
as much attention te this object as he was in the habit | 
of devoting to those which emanated from that commit- | 
tee of which he was the distinguished chairman, (Com. | 
mittee on Public Lands,) he could not have so much 
mistaken the nature and object of the bill. The United 
States were called on to assent to the cutting of the 
canal through the District of Columbia, where it was to 
terminate, in the same way as the State of Delaware | 
or Marylantl would have been called on had it terminated | 
in either of them. The assent of each must be given to | 
the same object, as far as its territory was intersected; | 
and that assent was as necessary for a canal of two miles | 
long as it would be for one of two thousand. It 
had been a question in the conventiun of respectable 
gentlemen which assembled in this city some eighteen | 
months ago, whether it was best to call on the States of | 
Virginia and Maryland for an appropriation of money, | 
or to adopt the present course. Virginia was known to | 
have constitutional scruples, adverse to the measure. 
There were but slender funds in Maryland, and if they 
called on the General Government prematurely for an 
appropriation for the object, they would only defeat it. 
They therefore determined to call on those two States, 
and on the General Government, merely to assent to the 
act of incorporation, without asking for any appropria- 
tion of money whatever. If the bill had not been thus 
guarded, it would never have passed the Legislatures of 
Virginia or Maryland. It came before Congress with | 
the sanction of both those States, to receive its sanction 
in its capacity of the Legislature for the District of Co- | 
lumbia. The bill, therefure, was not what it had been 
represented to be by the gentleman from Mississippi. 
That gentleman had proposed that further plans and es- 
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timates should be obtained previously to passing such 
an act. Does not the gentleman know, said Mr. M., 
that the General Government has no power over a great 
part of this canal? That, so long ago as 1783, in the 
days of General Washington, a company was incorpo- 
rated, entitled the Potomac Company, to whom the 
control of the undertaking was given? It is now pro- 
posed to organize another company, with the consent of 
the old company, for the purpose of carrying the design 
further than was then contemplated. Even the State of 
Virginia had so far recognised the authority of the Po- 
tomac Company, that it asked the consent of that com- 
pany before it would incorporate the Shenandoah Com- 
pany. ‘The gentleman was mistaken in supposing that 
the General Government had ordered any surveys of the 
Potomac. ‘That river had already been carefully sur- 
veyed by other authority, and there existed no doubt of 
the possibility of forming the canal. But did that gen- 
tleman ever hear of surveys being made by a turnpike 
company before the company was incorporated? Did 
any body ever hear of such a thing? The company 
must first be created, and it is for the purpose of crea- 
ting it that the present bill has been reported. Gentle- 
men would have us wait, said Mr. M., for a general sys- 
tem of internal improvement. This idea had been 
near paralyzing the measures improving the country at 
the present session, and he hoped it would not be suf- 
fered to mar this measure. The friends of the canal 
might have asked a subscription to the stock of the 
Potomac Company as already organized, if they had 
not considered it wiser to take the present course. 
Mr. M. made some further remarks, in which he con- 
tended that there was no difference between incorpo- 
rating a turnpike company and incorporating a Ca- 
nal company. Congress had granted the one through 
the District without hesitation; and why not the other? 
He strongly represented the danger of delay, and the 
anxiety of the many thousands who were concerned in 
this great undertaking, and anxiously looking for the 
sanction of Congress. The bill took nothing from the 
soil, Mr. M. said, but, on the contrary, gave every thing 


| to it. 


Mr. STEWART, of Pa., stated that the books of sub- 
scription for this canal could not be opened until the 
present act was passed, as nobody would subscribe to 
the canal before they were sure that Government would 
permit it to enter the District of Columbia. Nor would 
Virginia or Maryland do any more without the same as- 
surance. Mr. S. was going on in some general remarks 
on the importance of the canal, which the Speaker in- 


| terrupted, as not being pertinent to the motion for com- 


mitment, which is a question not of principle, but as to 
the mode of proceeding only. 

The question was then taken on referring the motion 
to a Committee of the Whole, and decided in the affirm- 
ative—73 to 67. 


MILITARY APPROPRIATIONS, &c. 


The House having resolved itself into a Committee of 
the Whole on the bill making additional appropriations 


| for the military service, and another for fortifications; 


and 

The bill for fortifications being under consideration, 

Mr. HAMILTON, as chairman of the Committee on 
Military Affairs, moved to insert in the bill the following 
amendment: 

‘* For the establishment of a school of practice for the 
light artillery, $9,940.” 

In support of the amendment, 

Mr. HAMILTON observed that he had moved the 
amendment by express direction from the Committee on 
Military Affairs, in consequence of a reference of the 
subject by the House to that committee. The commu- 
nication of the President respecting it was accompanied 
by a report from the Department of War, in which the 
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utility and necessity of such a school as that mentioned 
in the amendment were strongly urged. The original 
estimate of the sum necessary to carry it into effect, as 
made by the officer at Fort Monroe, had been $31,000. 
But in that sum was included the purchase of land and 
expenses of the cavalry drill. For the sake of economy, 
the committee had dispensed with both these, and they 
now asked less than ten thousand dollars. This was to 
be applied to the purchase of fifty artillery horses, the 
equipment of six pieces, and six caissons, forming to- 
gether what was called a division of artillery. He ear- 
nestly and forcibly urged the usefulness of a system of 
instruction in the management of light artillery, an arm 
of war which was found among the most efficient em- 
ployed in modern times. He referred to the exploits 
of Towson and Archer; to the battles of Bridgewater 
and Chippewa; tothe French campaigns, and particu- 
larly to the battles of Austerlitz, Jena, and Marengo, as 
furnishing proof of its great effect; and concluded by 
quoting a communication from the War Department, in 
which it is especially recommended. 

The question being taken on this amendment, it was 
decided in the negative, by a large majority. 

Mr. SAUNDERS, of N. C., then moved to amend the 
bill by appropriating for a fort at Beaufor!, in North Car- 
olina, $30,000. 

Mr. COCKE remarked that he understood this to be a 
new fortification, not proposed before. He thought it 
was better to finish those already begun than to com- 
mence new works. He did not know the necessity of 
the fort proposed, as there was no report on the subject 
from the War Department. Neither the Committee 
of Ways and Means nor the Committee on Military 
Affairs had recommended the measure. It had no 
other sanction than that of a member in his place. He 


knew that the waters on that coast were very shallow. He | 


did not know that there were any interests there which 
peculiarly required protection; and, if there were, be 
did not know that this fort was calculated to protect 
them. 

Mr. SAUNDERS replied to the objections of the gen- 
tleman from Tennessee. He stated the importance of 
the port of Beaufort, not merely for its geographical 
situation, but as having been pointed out by the War 
Department as a point which required defence. So 
important was it considered by that Department, that a 
board of engineers was directed to examine it, and 
make an estimate of the expense of fortifying it. If 
Congress then intended to go on with a general sys'em 
of fortification, there could be no objection to the pres- 
ent measure. It wasa partof the country which had 
received but little from the General Government. As to 
Wilmington, (for which place, also, he intended, if bis 


present motion succeeded, to move an appropriation, ) | why the estimate was improper. 


he knew that it was considered by the Government im- | 


partant to protect the trade there, as was proved by 


place, but which was now in ruins. 


of engineers had not been received in time to be sub- 


mitted to them; he had, therefore, offered it in his | 


But he begged gentlemen to recollect that the | ollection that among the expenses charged was a 


| considerable item for limes, lemons, London particular, 


place. 
furt was not to be erected in his district. 
cated it simply on the ground of its utility. 


He had advo- 


The question was then taken on the amendment of | since been dispensed with. 


| charge of $1,000 for a blacksmith. 
Mr. COCKE then observed that the bill contained an | 


appropriation for continuing the work at the Pea Patch, | 


Mr. Saunpens, and decided in the negative. 


on the Delaware river. He was aware that there was a 
report from the engineer on the subject, and that the 


were told many years since. 
been expended, it was discovered, on examination, that 
the officer who superintended the work had disobeyed 
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the fact that a fort had formerly been erected at that | 
The reason why | 
the measure had not been reported by the Committee of | 
Ways and Means was, that the report from the corps | 


520 


[Fen. 8, 1825, 


his orders; departed from all the plans furnished him; 
and, in a word, had spoiled the fort. A court martial 
was held on his conduct, and it was pronounced an error 
in judgment. He wished to know whether the present 
sum would complete the work, and at what time, and 
what was its present situation. 

Mr. McLANE replied to Mr. Cocxs, and referred to 
voluminous documents, which furnished all the details 
requested by the gentleman from Tennessee. There was 
every certainty that the sum now asked for would com- 
plete the work. He accounted for the errors which had 
happened in the estimates of the cost of public works by 
the infancy of our system of engineering, and asked the 
gentleman whether it was not common, even in build- 
ing a house that was to cost a certain sum, to find, be- 
fore it was finished, it cost much more than was at first 
contemplated; and whether it could be expected that, 
in an expenditure of $600,000, minute accuracy in the 
estimates could always be attained. 

The original plan of the work, he said, had been va- 
ried. The officer who superintended its direction was 
inexperienced, and defects had taken place which must 
now be remedied. We have a report of the Engineer 
department, and also an extensive estimate, with de- 
tails down to ten and twelve dollars, all which was 
very much at the service of the gentleman from Ten- 
nessee. After all, it would be found that the total ex. 
pense of the work very little exceeded the first esti- 
mate. 

Mr. COCKE moved to reduce the appropriation for 
the Indian department from 95,000 to 75,000 dollars. 

Mr. McLANE replied that the annual appropriation 
had not been less heretofore than $95,000. That sum 
had been always required by the department, and al- 
ways granted by the House. At the session before last, 
the gentleman from Tennessee had inquired of the de- 
partment for detailed statements. A minute and exten- 
sive report had been made. The subject had been 
maturely deliberated. The House was satisfied, and had 
granted the $95,000. Last session, at the request of 
the same gentleman, it had been investigated again; 
the House again granted 95,000 dollars. At the present 
session, the Committee of Ways and Means had thought 
it unnecessary to refer to the department for another 
statement. The ordinary documents of estimates, &c. 
were printed, and the gentleman might have access (o 
them. It was easy for the gentleman to rise in his place 
aud ask for the grounds of any estimate submitted, and 
to say he did not know the reason fur this or for that 
expenditure. Nothing was easier. But he would sub- 
mit it to the House whether a gentleman was entitled to 
do so without first showing that he himself bad some 
knowledge of the subject, and assigning some reasons 
The gentleman had 
said the sum is large, and he does not know why it is 
But its necessity has been again and again 
explained to him. 

Mr. COCKE observed, in reply, that he should not have 
made any remark on this subject, had he not retained 
some recollection of the report made last year. He re- 
membered that, at that time, there existed what was 
called a factory department, and he had a distinct rec- 


and Teneriffe. He presumed that these articles had 
He remembered, also, a 
The Committee 
of Ways and Means at that time assured the House that 


measures should be taken to lessen the contingent ex- 


| penses of the department, and that assurance led him to 


| move the reduction he now proposed. 


House was told that the fort was in progress; so they | ollected that the present bill does not include the ex- 


And, after vast sums had | 


It must be rec- 


pense of the Indian agent and all his clerks. It was 


| very easy for the chairman of the Committee of Ways 


and Means, when proposing an appropriation to this 
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House, to say the department asks for it, and that here 
is the letter from the head of the department, as a 
warrant. But answers of this sort gave little satisfac- 
tion to his mind. He should never forget the London 
particular. 

The amendment was rejected. 

After these bills were reported to the House, 

Mr. HAMILTON renewed his motion for making an 
appropriation for a school of practice for the light artil- 
lery, and earnestly pressed it upon the attention of 
the House. 

Mr. ARCHER observed, in support of the amendment, 
that, when it had been offered in committee, by his 
friend from South Carolina, it had been voted down 
without any objection stated. He was confident this 
could have happened only from the House not consider- 
ing with proper attention the object presented. When 
compared with the object for which it was intended, the 
appropriation was moderate indeed. If we have any mili- 
tary establishment at all, we ought to give it efficiency. 
And if it was undeniably true, with respect to the 
establishment generally, that this could only be done by 
providing proper instruction, it was true @ fortiori in re- 
spect to artillery. 

What was that branch of our army, if left without in- 
struction, and what use was there of having artillery at 
all, and of appropriating for its support, if the men who 
composed it were wholly unqualified for their duty, from 
the want of means of instruction? He had said that the 
sum was moderate. He asked whether any sum could 
be considered too large, with reference to the object. 
What isthe sum asked? Only nine thousand dollars. 
How is it to be disbursed’ In any new salaries, or any 
increase of pay? No; $7,000 of it was to be laid out in 
horses, which, in themselves, would be worth the money, 
besides furnishing opportunity for instruction, both in 
artillery discipline and in cavalry drill. The United 
States would get the value of its money, besides getting 
that which was invaluable. Could any one doubt the 
utility of the object? It was recommended by the Pres- 
ident of the United States; it was recommended by the 
War Department; it was recommended by the commit- 


tee which is the appropriate organ of this House in | 


relation to military affairs. it comes recommended 


by all who ought to know whether it is proper or not; | 


and, with all this force before them, would the House 
refuse? Refuse to grant $9,000 when 7,000 of it was to 
be invested in property! He trusted not. 

The question was then taken on the amendment pro- 
posed by Mr. Hamittron, and decided in the nega- 
tive—76 to.6l. 

And the bills were then ordered toa third reading. 





In Senate, Wevnespay, Fesrnuanr 9, 1825. 


At twelve o’clock, the Senate proceeded to the hall | 
P 


of the House of Representatives, agreeably to joint reso- 
lution, for the purpose of opening and counting the 
electoral votes for President and Vice President of the 
United States. 

At half past two o’clock, the Senate returned to its 
chamber, and then adjourned. 


House of REPRESENTATIVES, Same Dar. 


rhe bill making appropriations for the military service | 


of the United States for the year 1825 was read a third 
time. 

Mr. FORSYTH, of Georgia, said that it was with great 
reluctance he rose, at this late period in the progress of 
the bill, to object to one item it contained. He regret- 
ted that his duty on another committee bad caused his 
being absent when this bill had its second reading yes- 
terday. He had pointed out the objectionable clause 
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to the chairman of the Committee of Ways and Means, 
and understood him to say that some explanation should 
be made to the House of the grounds on which the item 
of appropriation to which he alluded had been introdu- 
ced into that bill; but he had since discovered that he 
had misunderstood the honorable chairman, who had on- 
ly engaged that those explanations should be given, if 
they were required by the House. Mr. F’s absence 
yesterday had prevented him from asking the explana- 
tion. He referred to that clause of the bill which ap- 
propriates 20,000 dollars for arrearages under the trea- 
ty with the Creek Indians, of 1804, ratified in 1824; and, 
also, 1,000 dollars for the annuity under said treaty, for 
the current year— 

{Mr. Forsrru wasabout to enter upon a full statement 
of the facts in relation to this subject, with the reasons 
which compelled him to resist the appropriation, when 
{ the Speaker suggested that, on account of the near ap- 
proach of the hour at which the House would be obliged 
to go into another business of great importance, the 
honorable member from Georgia had better move to 
lay the bill on the table, if he wished it further amend- 
ed. 

Mr. Fonrsrru accepted the suggestion of the Speaker, 
and made the motion that the bill lie for the present on 
the table. ] 

, The bill was ordered to lie on the table according- 
y- 

On motion of Mr. TAYLOR, it was 

| Ordered, That, when the members of the Senate ap- 
| pear this day in the chamber of the House of Repre- 
| sentatives, the President of the Senate shall be introdu- 
ced by the Speaker to a seat in the Speaker’s chair, and 
the Senators shall be invited to occupy the seats assign- 
| ed them in front of the chair. 


REPORT ON THE SPEAKER’S APPEAL. 


| Mr. P. P. BARBOUR, from the select committee on 
| that subject, made the following report: 

The select committee to which was referred the 
communication of the Speaker of the 31 instant, re- 
port: 

That, upon their first meeting, with a view to execute 
the duty imposed upon them by the House, they direct- 
ed their chairman to address a letter to the Hon. Groner 
Kremer, informing him that they would be ready, at a 
particular time, therein stated, to receive any evidence 

| or explanation he might have to offer, touching the 
charges referred to in the communication of the Speak- 
er of the 3d instant. Their chairman, in conformity with 
| this instruction, did address such a letter to Mr. Knemen, 
| who replied that he would make a communication to 
| the committee. Accordingly, be did send to them, 
through their chairman, a communication, which accom- 
| panies this report, marked A, in which he declines to 
appear before them for either of the purposes mention- 
ed in their letter, alleging that he could not do so with- 
out appearing either as an accuser or a witness, both of 
which he protests against. In this posture of the case, 
the committee can take no further steps. They are 
aware that it is competent to the House to invest them 
with power to send for persons and papers, and by that 
| means to enable them to make any investigation which 
might be thought necessary; and if they knew any rea- 
| son for such investigation, they would have asked to be 
| clothed with the proper power; but, not baving them- 
selves any such knowledge, they have felt it to be then 
duty only to lay before the Hlouse the communication 
which they have received. 








A.—(Mr. Kremer’s letter.) 


GeNnTLEMEN: I have received your note of yesterday, 
in which you inform me that you will meet at 10 o’clock 
this morning, and will then be ready to receive any evi- 
dence or explanation I may haye to offer, touching the 
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charges referred to in the communication of the Speak- 
er of the Sd inst. Placed under circumstances unprece- 
dented, and which I believe not only interesting to my- 
self, but important, as connected with the fatatiaene tal 
principles of our Government, I have reflected, with 
much deliberation, on the course which duty to myself 
and my constituents required me to adopt. The result 
of this reflection is, that I cannot, consistently with a 
proper regard to those duties, assent to place myself 
before your committee in either of the attitudes indi- 
cated in your note. The object of the committee does 
not distinctly appear from your note, but I may infer 
from its contents, connected with the extraordinary and 
unprecedented proceedings in this case, that it is to hold 
me responsible, through a committee of the House of 
Representatives, for a letter, dated the 25th of January 
last, addressed to the editor of the Columbian Observer, 
and published in his paper of the 28th, which was in- 
tended to communicate, through that channel, informa- 
tion which I deemed interesting to my constituents, and 
very important to be known to the whole American peo- 
ple at this peculiar crisis. Thus viewing the subject, | 
cannot perceive any principle of power in the constitu- 
tion which can give the House of Representatives, and, 
consequently, a committee created by it, jurisdiction 
over me as the writer of that letter; it neither involves 
a question of contempt of the House, nor an impeach- 
ment of an officer of the Government under the consti- 
tution; and I can discover no authority by which the 
House can assume jurisdiction in such a case. if theau- 
thority of the House extended to acts of this kind, no 
limitation could be prescribed to its power, and it may 
reach the publisher as well as the writer, and extcnd to 
every member of the Government, as well as the Speak- 
er of the House of Representatives. But it is not only 


the unconstitutionality of the power which forbids me | 


from appearing before you; placed as I am, I cannot but 


perceive the dangerous consequences as well as its un- | 


constitutional character. 
Should I yield to such authority, I would be made 


which is alike unlimited in the nature and extent of the 
punishment it may inflict; nor can I be ignorant of the 
fact that this body, thus unlimited in its rules andin the 
extent of its powers, is at all times, but more especially 


at a crisis like the present, subject, by its very constitu- | 


tion and the nature of its functions, to be acted upon by 
some of the most powerful passions that actuate the 
human breas', which unfit it to perform, in that cool and 
deliberate manner, the duties which properly belong to 
a court and jury. If it should be considered as proper 
that members be held responsible-here for the commu- 


nication of their opinions out of the House, on public | 
men and public affairs, it would be much more safe that | 


they should be placed at once under the operation of the 
sedition law; and, so faras the members of this House 


are concerned, the repeal of that famous law might be | 
considered as a calamity rather than a blessing. Thus 


regarding the constitutional power of the House, and 
the nature of that which is proposed to be exercised in 


my case, | have determined, under a deep sense of duty | 


to myself and my constituents, nut to submit to a proce- 
dure fraught with such dangerous consequences. I 
therefore protest most solemnly against the assumption 
of any jurisdiction, either by the committee or the House 


of Representatives, that shall jeopard my right to | 


communicate freely to my constituents whatever I may 
believe necessary for the public good. It is not my in- 
tention, in the slightest degree, to impeach the charac- 
ter either of the committee or the House, for which I 
have the greatest respect, and the authority of which, 
within its constitutional sphere, | regard it my pride and 
my duty to sustain. In refusing to submit to the author- 
ity of the House, as the writer of the letter before al- 
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luded to, it may be proper to remark, in explanation of 
the admission which | may seem to have made of its ju- 
risdiction. Whatever assent I may have given was done 
hastily, relying on the conscious rectitude of my con. 
duct, and regarding my own case, without having reflect. 
ed duly on the dangerous principles involved in the pro- 
ceeding, and cannot therefore be considered as a waiver 
of my right. The committee will observe that the hon- 
orable Speaker, in his card, had chosen to make this 
matter a personal question with the then unknown wri. 
ter of the letter. After due reflection, I determined at 
all hazards not to conceal the fact of being the author of 
the letter, and did not expect, by this disclosure, to 
enable the honorable Speaker to place me under the ju- 
risdiction of the House. His appeal was sudden and un- 
expected; and if any admission was made, without due 
regard to all the circumstances and principles of the case, 
it could be no matter of surprise. In declining the ju- 
risdiction of the committee and the House, I feel the 
authority of another tribunal, before which I shall cheer- 
fully appear, and bring forward, forthwith, those facts 
and circumstances which, in my opinion, fully authori- 
zes the statements contained in my letter. These I shall 


| spread before my constituents, to whom I am amenable 


for all my conduct while I am honored with a seat in this 
House; and ! shall never hesitate, when the correctness 
of my conduct is brought in question, to attempt my 
vindication before them; and, while sustained by them, 
and the conviction of my own conscience, I shall never 
be deterred from the performance of my duty, here or 
elewhere. In presenting my protest, I have gone on 
the supposition that it was the intention of the House, 
in raising a committee, to hold me responsible to its ju- 
risdiction, as the writer of the letter which has caused 
the present proceeding. There is, however, another 
view of the subject, which deserves notice. It may be 
inferred, from the note of the committee, that it is not 
so Much its intention, in requesting my attendance, to 
take jurisdiction over me, as to avail themselves of my 


| testimony, which the Speaker has requested to have in- 
amenable to a tribunal which, thus constituted, has no | 


prescribed limitation to its rules of proceeding, and | 


vestigated by the House. In this view, my objection to 
attending is no less decisive than the one already con. 
sidered. It would always afford me pleasure, when im- 
perious duty did not forbid, to give all the information 
in my power to an investigation which may be deemed 
by the House important to the character of any of its 
members; but, circumstanced as I am, it is manifest, if 
I should appear before the committee, I must be consid- 
ered not so much in the light of a mere witness as that 
of an accuser, presenting charges against the Speaker to 
the House, and those charges not the specific statements 
contained in my letter, but the more general and indefi- 
nite ones into which the Speaker has sought an inquiry. 
It is manifest that the difference will be great between 
the attitude in which I should thus be oliced and the 
one in which I now stand, and which duty to myself and 
my constituents forbid me to abandon. In coming ,to 
this determination, | am not governed by any disposition 
to retract or modify any thing contained in my letter, 
which was written under a conviction of its being 
true and important to be known. But there are many 
things which we are bound to communicate to those we 
represent, which prudence and duty would both forbid 
being presented to the House in the form of accusations. 


| This will be manifest when we reflect that even this 


House may not at all times be free from the vice of pas- 
sion or the taint of corruption. Those who have read 


| the history of human frailty will require no proof of 


this assertion. If this view be just, which, I think, can- 
not be questioned, it must be manifest that a member 
of this House may be placed under such circumstances 
as to make it his highest duty to speak freely and fully, 
even of the House itself, to those he represents, when 
it would be madness and folly to present charges for 
their investigation. If such be the. obligations of duty 
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in extraordinary cases, the mere dictates of prudence 
will, in many instances, compel bim to abstain from pre- 
senting to the House, for investigation, facts which 
might implicate the conduct or motives of any of its 
members, when they ought to be freely communicated 
to his constituents, . 

In the present case, although I feel myself justified, 
as the writer of the letter, I feel myself bound, both by 
prudence and duty, not to appear in the character of an 
accuser of the Speaker upon charges not my own, but 
those which he has requested to be investigated. I 
need not advert to circumstances which render it pecu- 
jiarly improper at the present time. The deep excite- 
ment which the important crisig has produced, the un- 
equal contest between an humble member on the floor 
and the Speaker of the House, are themselves circum- 
stances which cannot be overlooked in coming to the 
conclusion that the issue should be left before the Amer- 
ican people or the ordinary tribunals of the country; 
and I therefore protest against the proceedings in this 
view, as well as against the power of the House to exer- 
cise jurisdiction over me, as being equally calculated to 
restrain the exercise of my just rights, in an unconstitu- 
tional manner. 

I have the honor to be, with great respect, 

Your obedient servant, 


GEO. KREMER. 
Wasriseton, February 8, 1825. 


The report and letter were read, and, on motion of 
Mr. BARBOUR, were ordered to lie on the table, with 
the accompanying papers, and to be printed. 

On motion of Mr. TAYLOR, it was 

Ordered, That a message be sent to the Senate, that 
this House is now ready to receive them, in pursuance 
of the resolution of the two Houses of yesterday, to the 
end that the President of the Senate, in the presence of 
the Senate and House of Representatives, may open the 
certificates of the votes of the electors of the several 
States in the choice of a President and Vice President of 
the United States, and that the same may be counted; 
and that the Clerk do go with said message. 


ELECTION OF PRESIDENT. 


At twelve o’clock, precisely, the members of the Sen- 
ate entered the hall, preceded by their Sergeant-at- 
arms, and having the President of the Senate at their 
head, who was invited to a seat on the right hand of the 
Speaker of the House. 

Seats were then assigned the Senators, who took their 
seats together, in front of the Speaker’s chair, and to- 
ward the right hand of the entrance. 


The President of the Senate [Mr. Garttarp] then | 


rose and stated that the certificates forwarded by the 
electors from each State would be delivered to the 
tellers. 

Mr. Tazewett, of the Senate, and Messrs. Joan 
W. Taytor and Pattie P. Barpovur, 
of the House, took their places as tellers at the Clerk’s 
table. The President of the Senate then opened two 
packets, one received by messenger and the other by 
mail, containing the certificates of the votes of the State 
of New Hampshire. One of these was then read by 


Mr. Tazewett, while the other was compared with | 


it by Messrs. Taytor and Barnour. ‘The whole 
having been read, and the votes of New Hampshire de- 
clared, they were set down by the Clerks of the Senate 
and of the House of Representatives, seated at different 
tables. Thus the certificates from all the States were 
fone through with. 

_ The tellers then left the Clerk’s table, and present- 
ing themselves in front of the Speaker, Mr. Taze- 
WELL delivered their report of the votes given; which 
was then handed to the President of the Senate, who 
again read it to the two Houses, as follows: 


Election of President. 


| Representatives. 


on the part | 
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For President. For Vice President. 








States 


John Quincy Adams. 


Nathaniel Macon. 
Martin Van Buren. 






Andrew Jackson. 
Andrew Jackson. 
Nathan Sanford. 


Henry Clay. 


| William H. Crawford. 


John C. Calhoun. 











Maine - - 
New Hampshire 
Massachusetts - 
Rhode Island 
Connecticut 
Vermont : 
New York - - | 26 
New Jersey -| 
Pennsylvania - -| 
Delaware - 
Maryland - 
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North Carolina 
South Carolina 
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Kentucky 
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The President of the Senate then rose and declared 
that no person had received a majority of the votes giv- 
en for President of the United States; that AnpREw 
Jackson, Joun Quincy Anams, and Wittiam H. Craw- 
FORD, were the three persons who had received the high- 
est number of votes, and that the remaining duties in 
the choice of a President now devolved on the House of 
He further declared that Joan C. 
Catuoun, of South Carolina, having received 182 
votes, was duly elected Vice President of the United 
States, to serve for four years from the 4th day of 
March next. 

The members of the Senate then retired. 

The Speaker directed the roll of the House to be 
called by States, and the members of the respective del- 
egations to take their seats in the order in which the 
States should be called, beginning at the right hand of 
the Speaker. 

The roll was called accordingly, when it appeared 
that every member of the House was present, with the 
exception of Mr. Garnett, of Va., who was known 
to be indisposed at his lodgings, in this city. 

The delegations took their places accordingly, ballot- 
boxes were distributed to each delegation by the Ser- 
geant-at-arms, and the Speaker directed that the ballot- a 
ing should proceed. 

The ballots having all been deposited in the boxes, 4 
the following tellers were named by the respective del- 
egations, being one from each State in the Union: 

Mr. Cushman, Mr. Hooks, 





Livermore, Campbell, 

Webster, Forsyth, 

Eddy, Trimble, d 
Tomlinson, Allen of Tr «., J 
Buck, Sloane, 

Taylor, Livingston, 

Condict, Rankin, 

Ingham, Jennings, 

McLane, Cook, 

Kent, Owen, 

Randolph, Scott. 









Mr. Wesster, of Massachusetts, was appointed 
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those tellers who sat at one table, and Mr. Ranpoxens, 
of Virginia, by those at the other, to announce the re- 
sult of the balloting. After the ballots were counted 
out, Mr. WEBSTER rose and said: 

** Mr. Speaker: the tellers of the votes at this table 
have proceeded to count the ballots contained in the 
box set before them. ‘The result they find to be, that 
there are— 

For Joux Quincy Apams, of Massachusetts, 13 votes, 

For Anprew Jacxson, of Tennessee, 7 votes, 

For Wittram H. Crawrorp, of Georgia, 4 votes.” 

Mr. RANDOLPH, from the other table, made a state- 
ment corresponding with that of Mr. WzsstTer in the 
facts, but varying in the phraseology, so as to say that 
Mr. Apams, Mr. Jackson, and Mr. Crawrorp, had re- 
ceived the votes of so many States, instead of so many 
votes. 

The SPEAKER then stated this result to (he House, 
and announced that JOHN QUINCY ADAMS, having a 
majority of the votes of these United States, was duly 
elected President of the same for four years, commenc- 
ing with the 4th day of March next. 

On motion of Mr. TAYLOR, of New York, a commit- 
tee was ordered to be appointed, to notify the President 
of the United States and the President elect of the re- 
sult of the ballot. 

And then the House adjourned. 

{When the fact of Mr. Apams having 13 votes was an- 
nounced by the tellers, some clapping and exultation 
took place in the galleries, and some slight hissing fol- 
lowed. The House suspended its procecdings until the 
galleries were cleared. ] 


In Senate, Tounspay, Fepruary 10, 1825. 


The Senate proceeded, as in Committee of the Whole, | 
to the consideration of the bill ‘‘to amend the judicial | 


system of the United States, and to provide for three ad- 
ditional circuit courts.” 
Mr. R. M. JOHNSON, of Kentucky, began by saying 


he should be as brief ss it should be in his power, in | 
the remarks he had to offer on the explanation of the | 


bill, and in support of the measure which it proposed. 


The object of the bill, said Mr. J., embraces the creation | 


of three additional circuits, and the appointment of three 


additional circuit judges, to be members of the Su- | 
| sonable rights, unheard or unregarded. 
| tend that it is time, high time, that something should be 
The | 
present judicial arrangement leaves six Western States | 


without a representative in the Supreme Court, and | 
| wish, and it is the result of the most deliberate conside- 


preme Court of the United States. Should the bill 
pass into a law, it will, of course, increase the number 
of the judges of that court from seven to ten. 


without an atom of advantage fiom the circuit system. 
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| necessary, but Cangerous. 
ring the present session I presented the subject for 





As tothe seventh circuit, embracing Ohio, Kentucky, and | 
Tennessee, this may be viewed as in a similar condition, | 
since the duties of the circuit judge, requiring him to | 
perform the annual round of more than 3,000 miles, | 


leaves to him very little leisure for the investigation and 
reflection which are essential to correctness and des- 
patch in judicial proceedings. The nine Western States 
have a deep interest in the present question. They may 
be considered as equally, [ might say unrighteously, de- 
prived of those immunities which every other section of 
our confederacy has the felicity to share. 


| preme judges to ten. 


{Fes. 10, 1825, 


sive in most cases in which the great mass of the com- 
munity are interested. Whatever may be the virtue or 
talents of an individual judge, we possess no sufficient 
guarantee for the satisfactory administration of justice, 
without which a free, a gallant, and enlightened public 
can never be content. No person, sir, is less disposed 
than T am to detract from the merits of our Judiciary; 
but other plans are contemplated. A radical change in 
our judicial system, proposed by some members of the 
Senate, is urged as a good reason for delay. 

This radical change, I believe, sir, has been contem- 
plated for many years, and yet we discover no rational 
prospect of success; it is intolerable that nine States in 
our Union are to be disfranchised, laboring under the 
inequality and disadvantages of baving a system confin- 
ed only to a portion of our vast and growing popula- 
tion. 

The change spoken of is designed to render the Su- 
preme Court independent of circuit duties, and to locate 
its officers within a range of ten miles square. Three 
years ago, I submitted a proposition that the judges of 
this court be requested to communicate to us a full re- 
port relative to the merits and disadvantages of the pres- 
ent system. This request was denied me. Fears were 
entertained lest the views of this distinguished tribunal 
might influence the course of Congress. I entertained 
no such apprehensions. I had sufficient confidence in 
my own judgment to believe that I should discharge 
the duty | owe to my country, and I possessed equal 
confidence in the talents, integrity, and experience of 
the venerated judges themselves. 1 introduced this self- 
same bill the last session; and yet it was impossible to 


| procure its being acted upon, although the Senate was 
| in session nearly six months. 


We were told that there 
was safety in delay. The contemplated change was 
again pressed upon us as a reason why this system 
should not be adopted. I had always been of opinion 
that delay in the operation of justice was not only un- 
Ata very early period du- 


the serious consideration of the Senate, and we are 
still informed that a little delay will not materially af- 
fect the question. It must be put off until the next 
session, Thus we dance round the circlk: of the year; 
session after session succeeds, and the Western States 
utter the voice of discontent, and call for their rea- 
Sir, lt con- 


done. 
The measure proposed plainly involves the compara- 
tive merits of the two plans that are suggested. My 


ration, is to increase the judicial circuits so as to em- 
brace the whole of our Union, and to give to the West 
their due representation in the Supreme Court of the 
United States. This will augment the number of the su- 
The other plan is to separate cir- 


| cuit duties from those of the judges of the Supreme 
| Court, and to concentrate the latter in their chamber in 


| the Capitol. 


Provided the jurisdiction of the Supreme 


| Court and that of the inferior courts of the Union were 
| confined to objects purely national, I should realize 
| much less difficultyin the plan of having a few judges 


Sir, said Mr. J., the present proposition rests not alone | 


on considerations of expediency, but upon the princi- 
ples of equal rights and impartial justice. The circum- 
stances of the nine Western States demand the unhesi- 
tating interposition of Congress. What room can be left 
for equivocation and doubt, when nothing is solicited but 
what is enjoyed by other portions of the community? It 
will be recollected that, under the present unequal sys- 
tem, in all cases decided in the district courts, the 
opinion of a single judge is final, where the sum involv- 
ed, inclusive of costs, amounts to no more than two 
thousand dollars. <A decision of this nature is conclu- 


| 
| 
| 


to constitute a Supreme Court, and to restrict them ex- 
clusively to the discharge of such high duties as be- 
come an appellate tribunal, except where the consiitu- 
tion itself bas invested them with original jurisdiction. 
Perhaps I should concur in it. I refer in this remark 
to such cases as arise out of the laws of nations, as re- 
late to treaties with foreign Powers, the revenue laws, 
the concerns of the admiralty, maritime causes, and all 
controversies of a similar character. But so long as 
the jurisdiction of the federal courts extends to cases— 
innumerable cases—of a municipal character, involving 
State laws, State constitutions, and, in fact, the control 
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of State sovereignty, I discover more propriety and more 
security in augmenting the number of the judges, and 
committing to them the discharge of circuit duties, by 
means of which they mingle with those whom they serve, 
and learn the manners, habits, and feelings of the people, 
and acquire, to an enlarged extent, the peculiar policy of 
the several States, their laws and local institutions, than 
in any other arrangement. I have lately perceived, 
more sensibly than ever, the force of this consideration. 
The State from which I have the honor of appearing as 
a representative has become a subject of animadversion 
with some enlightened individuals with whom I have 
conversed, who are yet almost totally ignorant of facts 
in relation to ourselves. Of the details of the history of 
our country they appear to know nothing; and yet, in- 
fluenced by vague rumor, they have entertained unjust, 
unpardonable impressions, which nothing but a sound 
knowledge of the nature and transactions of our local 
policy, a policy which has for several years agitated our 
people, can destroy. 

No sentiment in morals or in politics is more univer- 
sally correct than that we were never more usefully 
employed than when employed in the imperious duties 
which concern ourselves, leaving to others their own 
concerns. In this discussion we are unavoidably im- 
pressed with the extent of the judicial power of the 
United States. A line inserted in our constitution, 
perhaps at the instance of a single individual, which, at 
the time of its formation, was introduced without attach- 
ing to it any importance, has given to the Federal Judi- 
ciary the power of controlling the sovereignty of the 
States, just in the same manner as individuals, copart- 
nerships, town corporations, or any similar legal associa- 
_tions, are controlled. The line which I refer to contains 
indeed an abstract truth which should be confided to the 
States. It states that contracts shall not be impaired. 
Who would have conjectured that so simple a position 
should have created so alarming an authority? Whilst 
we have settled most of the great fundamental principles 
of our free and happy Governments, whether State or 
Federal, the words to which I allude have been the wand 
of the magician in the hands of the General Govern- 
ment. It has put every element into motion. No two 
persons can agree as to its meaning. Former judicial 
decisions have been disregarded, doctrines consecrated 
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an imperishable monument of the fame of those who 
passed it. 

If the federal constitution had contained the abstract 
proposition that the States shall do no wrong, and it 
were the opinion of the judges that such a declaration 
has vested them with power to abrogate laws and pro- 
nounce them unconstitutional, because the law was not 
wise or expedient, we cannot conceive of a much greater 
calamity arising from such a state of things than that 
which has already sprung up, and is likely to spread its 
destructive waters on every side, from the words te 
which we allude. Both kinds of expressions leave, or 
rather present to the mind, a field of speculation and of 
construction, alarming to every heart that beats with 
the love of liberty. The exercise of undefined power 
always terminates in tyranny. In both cases the judges 
would be left to their own conceptions as to what would 
be wrong under one set of words, and what would im- 
pair the obligation of contracts, as composing the other. 
The ocean of uncertainty is here presented, and we are 
launched upon it, without compass, rudder, or polestar. 
I fear, from the examples we have had of the fluctuating 
opinions of judges and jurists on the words in question, 
that to fix definite limits to their precise import will be 
as difficult and dangerous as if right and wrong were to 
be determined, not by a man’s own conscience, but by a 
bench of administrators of public law. 

It is no question with me, in this discussion, whether 
the people, in the exercise of their legitimate power, 
have erred or not. I contend they have a right to err, 
without any responsibility excepting to the suggestions 
of conscience and the throne of Heaven. But no agent 
or department of our Government is independent. All 
public officers are the offspring of the people, and 
accountable to them. Search the historical records of 
Greece, of Rome, and of England, three great Powers 
which, at certain periods of their history, have enjoyed 


| a high degree of liberty, and you will find no safety, no 


curb to despotic aims, no restraint to tyranny, but on the 
principle that the authority of all officers of Govern- 
ment is subject to the will of the people. The respon- 
sibility ought ever to be visible, tangible, controllable. 


| I care not what the patriotism, what the virtue, what 


by the march of time and by the sober suggestions of | 


reason have, by this new principle found in the consti- 
tution, been wholly overturned. It has agitated tlhe 
States, and brought into collision all the departments of 
Government. At the novel doctrine, the people bave 
been alarmed, society, convulsed, and inquiry receives 
no satisfaction when she asks, what means this line in the 
constitution of the United States? Not content with 
the peace, the happiness, the liberty, which we enjoy, 
we are by nature so bellgerant that we are always 
searching after some new occasion for contention. We 
have found the source of construction construed in 
these cabalistic, these unfortunate words of the consti- 


tution—that no State shall impair the obligation of con- | not contend that they are perfect, either as individuals or 


This bas laid a broad foundation for judicial | 


tracts. 
construction: that, according to the views of the Judi- 
ciary, it is in the power of the tribunals of the country to 
arraign, prostrate, and annul, not only a single law, but 
whole systems of laws; not laws of yesterday, but laws 


sanctioned by experience, consecrated by all the depart- | few words on our judicial tenure. 


ments of State legislation, and acquiesced in by all good 
citizens. Witness iis unhappy decision which abrogated 
the occupying claimant laws of Kentucky; laws which had 
existed in full force and virtue for a term of twenty-five 
years. 
before the Supreme Court, which involve the con- 
stitutionality of almost every law of our State which has 
been passed during the last four or five years, ‘The act 
which has abolished imprisonment for debt has not been 
excluded; an act which, while time exists, will stand 
Vot, I.—34 


1 am informed, sir, that questions are impending | 


the talents of particular individuals may be found, no 
body of men ever has existed, or ever will exist, who 
have not forged or are not forging chains, who have not 
dug or are not digging out dungeons, for the fair form of 
Liberty, that are not responsible to the will of the peo- 
ple. Ina Government such as ours, we must not con- 
template the people asa *‘swinish”’ multitude. They 
are entitled to confidence; they are to be regarded as a 
nation virtuous, high-minded, desirous of doing right, 


| lovers of freedom, jealous of their privileges; a people 


who, in defence of their rights, sre prepared to jeop- 
ard their lives, their fortunes, and their sacred honor. 
Such should be our estimates. It is preposterous, it is 
unavailing, to pretend that the people cannot be trusted. 
Sir, they can be trusted, while no other body can. I do 


as a body aggregate; but I do affirm that they have a 


| higher claim to respect than any public officer or any 


public department. This is the theory of our constitu- 
tion, and with it our practice ought to coincide. 
Impressed with these sentiments, I proceed to say a 


At this time, a 


| general progress of improvement in science and litera- 


ture is manifest. No science has received more light, 
none has been brought more fully to the ordeal of sober 
investigation, than the science of government. Liberal 
principles are increasingly knowa and welcomed by the 
whole of the civilized world. Nothing but swords and 
spears, which, | am confident, are destined to become 
ploughsbares and pruninghooks, obstruct their univer- 
sal diffusion and triumph. In these United States, the 
just sentiments of liberty are known more universally 
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than in any other parts of the universe. Upon the 
great fundamental principles of our free Government, 
by which the freedom of speech, the liberties of the 
press, and the hallowed rights of conscience, are secur- 
ed, there is a general concurrence of opinion. But on 
one great point of our Government there is evidently a 
radical diversity of judgment. I refer to the judicial 
tenure, In relation to this, the greatest men in our na- 
tion are at variance. Some contend that the independ- 
ence of the Judiciary and the welfare of the people 
require a tenure during good behaviour, exempt from all 
reponsibility for any judicial opinion, or any sort of 


conduct that does not involve corruption or malfeasance | 
The removal from | 


in the fulfilment of official duty. 
the bench is to be effected in the solemn form of im- 
peachment and legal evidence of guilt. 
of statesmen think that there should be a more direct, 
tangible, and visible responsibility of the judges to the 
people, by whom they are supported, and by whom 
they are appointed, through the medium of constitution- 
al organs. They would be satified by commissioning 
the Legislature to disqual fy, at the request of the ma- 
jority or two thirds of the members. 
class of politicians who believe that the responsibility of 
the judges should be still greater; that their commie- 


sions should be fora term of years only. In looking over | 


the State constitutions, { find each of these principles 
maintained and supported. 


Legislature. 


In Connecticut the judges are chosen annually by the 
Legislature. 


Legislature. 
In New Jersey the judges are chosen by the Legisla- 
ture every seven years. 


In Georgia the judges are chosen for the term of three 
years. 


In Ohio the judges are chosen for the term of seven | 


years. 

In Indiana the judges are chosen for the term of sey- 
en years. 

Inthe remaining fourteen States the judges are ap- 
pointed during good behaviour, subject to be removed 
either by impeachment or removal by address of a ma- 
jority or two thirds of the members ot the Legislature. 

In the States where the judicial tenure is for a term of 
years we hear no complaint as to the want of integrity 
or Capacity on that account. 

I confess I have my doubts on this subject, whether it 
would not be best, for the people and the judges too, 


that the latter should hold their office for a term of | may sit with the convocation, making it thirteen in 


years, eligible to reappointment. It might prevent the 
convulsive and heart-rending feelings which have already 
distracted some of our States, and broken asunder 
the stongest ties of friendship. If am convinced that 
the judicial tenure, by which judges of the courts of 
the United States sustain their offices is too strong. It 
is incons stent with the principles of liberty. 
is not necessary for me to assert that this opinion is 
communicated upon general principles, and with a par- 
ticular reference to the effects which have resulted from 
the power vested in the Federal Judiciary. I allude, 
sir, to the complaints which have been made, from time 


ting them and destroying the confidence which should 
always be exercised towards the Judiciary of our free 
and high-minded country. This opinion is confirmed 
by this reflection: that our nation has ever beegr blessed 
with a most distinguished Supreme Court; that thjs court 
is eminent for moral worth, intellectual vigor, exf€nsive 
acquirements, and profound judicial experience and 
knowledge. If, under such propitious circumstances, 
we have witnessed such discontent and commotion, what 
must become of us when we may not be able to boast of 


Judiciary. 


Another class | 


There is another | 


| honor to present by this bill. 


| judges be augmented to ten, and let them be compelled 
In Vermont the judges are chosen annually by the | 





| Union. 
| policy in every part of our country. By the united 
| discharge of sectional and national service, they will be- 





I hope it | 
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such virtues, such talents, such integrity. My opinion 
has not been founded on an opinion that would under- 
rate our Judiciary. { honor their exalted worth. The in- 
dependence of a judge depends upon the sternness of his 
integrity. Yet may not this absolute independence cre- 
ate occasion for alarm? With an ability and resolution to 
perform his duty, [ am content that, during the term of 
his office, he have an ample salary, which shall not be 
diminished. That Iam willing to see the judges inde. 
pendent, receiving a reasonable and liberal compensa. 
tion, my exertions in this body and in the House ought 
to convince the most credulous, and must prove that 
against the Federal Judiciary I have not the least ma- 
lignant emotion. My objection is to the permament 
tenure of the office. But finding that the tenure sanc 
tioned by our constitution places it beyond our control, 
or any other control, excepting a proof of corruption in 
the discharge of official duty; viewing, too, as I must, 
the alarming extent of the judicial power given by our 


| federal constitution, and as exercised by our judges 


themselves; contemplating with sadness of heart the 
dreadful evils which this jurisdiction threatens, extend- 
ing, as it does, alike to national and municipal objects, 
involving the laws of the Union, and the constitutionality 
of the laws and local “policy of each State—I object, I 
cannot but object, to the plan proposed in opposition to 
this bill. I ask, why must the circuit system be separa- 


| ted from the Supreme Court, by which the judges are 
In Rhode Island the judges are elected annually by the | ‘ 


located in Washington, and confined to seven in number’ 
I urge the superior claims of the plan which I have the 
Let the number of the 


to perform circuit duties in every State throughout the 
This will render them familiar with the local 


come acquainted with the concerns of our whole confed- 
eracy. 

1am brought, sir, to a consideration of the number 
of the judges which the bill proposes. This number will 


| not be too great upon momentous subjects, particularly 


such as involve the sovereignty of the States. The 
British laws and constitution provide three courts, emi- 


| nent for the extent of their jurisdiction and the ability of 
| the judges. 


I allude to the court of the King’s Bench, 
the Court of Common Pleas, and the Court of the Exche- 
quer. These courts are each composed of four judges, 
making twelve in number; and these twelve judges 


| constitute one court, upon all great and momentous 
questions, which may be adjourned from either of these 


courts, for their adjudication. The Lord Chancellor 


number. And yet, what is more remarkable, there is an 


| appeal from this learned and august body to the House 
| of Lords. 


Let it be recollected that these judges have 
no authority to declare acts of Parliament violations of 


| the magna charta, or, in other words, they have no 


power to pronounce laws unconstitutional. 1 believe, 
sir, this power has never existed, nor ever attempted to 
be exercised, by the Judiciary of any country, the 
United States excepted. It is peculiar to ourselves. 
What! shall England love justice more than we? Then, 


| let me ask, are ten judges too many to decide on the 
| great concerns of our States and nation, which, in the 
to time, by a majority of the States of this Union, agita- | 


exercise of their jurisdiction, must be embraced? I pre- 
sume not. Taking into view the facilities of intercom 
munication between the most distant parts of the con- 
federacy and the seat of the General Government, I am 
convinced that it will be found most expedient, most 


| safe, to continue the present system, and extend it as 


proposed, so as to embrace every State in our Union 
The pure administration of justice in every country 
imparts high character to its political institutions. De 
spatch in the operations of justice, facility and rapidity 
in its impartial decisions, communicate confidence and 
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tone to public sentiment, and diffuse that moral strength 
which gives nerve to physical energy. So far as prop- 
erty is in question, there prevails a firm, a deep-rooted 
confidence, fixed in every bosom, in reference to the 
opinion of the courts. My object is to place on a firm 
basis a like confidence where any judicial question may 
involve the sovereigaty of the States. This bill will ac- 
celerate the accomplishment of this most desirable ub- 
ject. It would be a waste of time to offer remarks rela- 
tive to the expense of extending the system as now pro- 
posed. No branch of Government is more vitally, more 
essentially important, than the administration of justice. 
The rights of personal liberty, the rights of private 
property, are involved. It is the repeller of persecu- 
tion, the shield to innocence. The revenue of the na- 
tion amounts annually to upwards of twenty millions of 
dollars. Of this revenue we annually appropriate less 
than one hundred thousand dollars to the administration 
of justice, inclusive of contingent expenses, while mil- 
lion after million for other objects are expended. The 
appropriation for diplomatic intercourse with foreign 
Powers constitutes a larger amount. It is presumed 
that no objection will be made by any as to the small 
additional expense which secures to the West equal ju- 
dicial representation in the Supreme Court of the Union, 
which secures to us equal advantages. 

Mr. KELLY moved the following amendment; which 
was agreed to: 

‘* And ali suits at law and in chancery, and all crimi- | 
nal prosecutions, pending in the district courts at the 
passage of this act, and not exclusively cognizable in the | 
district courts by the laws of the United States, shall be | 
transferred for trial to the circuit courts herein estab- | 
lished, for the respective districts in which said suits | 
and prosecutions shall be pending; and the clerk of the 
said district courts shall transmit the original papers, to- 
gether with a transcript of the orders and proceedings 
had in the said causes and prosecutions, respectively, to 
the clerk of said circuit court.” 

Mr. K. observed there were a class of cases, those in- 
volving a sum beneath $2,000, from the decision of 
which there was no appeal. The great object was to 
do justice, and then to do it in as satisfactory a manner 
as possible. There were cases of the description he 
had mentioned, in which the parties thought injustice 
had been done them, and it was a matter of importance 
to allow them a writ of error or appeal to the circuit | 
court. 

He had prepared an amendment to provide for that 
class of cases, which he then offered, but subsequently 
withdrew; it was as follows: 

Sse. —. Be it enacted, That any sentence, judgment, 
or decree, that shall have been rendered in any of the 
said district courts, at the passage of this act, which 
could have been revised by appeal or writ of error in 
the circuit courts herein established, if said courts had | 
been in existence at the rendition of said judgment, sen- 
tence, or decree, may, in like manner, be revised in the 
said circuit courts, provided the same shall be carried 
up for that purpose within twelve months from the pas- 
sage of this act; and it shall be the duty of the clerks of | 
the said district courts, on the application of the party | 
aggrieved, by himself or counsel, to allow an appeal or | 
writ of error, at the option of the applicant, and send 
up a certified copy of the record, as required by law in 
similar cases; and if bond and good security be given for | 
the prosecution of said appeal or writ of error, (which 
the clerk of said district court is hereby authorized to | 
take,) the same shall operate as a supersedeas; but if no 
such bond be given, the execution of the judgment shall 
not be suspended thereby. 

Mr. VAN BUREN agreed that something ought to be | 
done, and they must adopt one of two courses: either | 
the present system, as a system, should be retained, and | 
be extended to these States by appointing additional | 
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judges, or that the system should be changed. He 
urged the necessity of carefully considering the subject 
in all its bearings before coming to a decision; for on 
this decision would depend the character of the judicial 
system of the United States for years to come, perhaps 
forever. He was duly sensible of the claims these States 
had upon Congress, and the necessity of some provision 
being made for them, but suggested whether it would 
not be more advantageous to defer the subject till the 
commencement-of the next session, as there would be 
so little probability of its passing through in the pres- 
ent, from the very short time that remained. 

Mr. TALBOT, of Kentucky, was against the post- 
ponement, on the ground that it bad been before the 
House the whole of the session, and every gentleman 
wishing to take part in the discussion had had full time 
to prepare his arguments. The Senate, he imagined, 
must be fully aware of the deep interest existing in the 
Western States on this subject. They had been denied 
the privilege enjoyed by every State in the Union. This 
bill had been thoroughly examined by the Judiciary 
Committee, and amendments had been made, and 
how a postponement was proposed. He thought they 
ought not to shrink from an important discussion be- 
cause the time was short, and expressed his hopes that 
the affair would now be settled, or at least make some 
progress. 

Mr. HOLMES, of Maine, offered a few remarks, ex- 
pressing his opinion that the present system operated to 
the delay of justice in the Western States, and that some 
measures for their relief ought to be decided on. 

Mr. BARBOUR offered his views on the subject at 
considerable length, and dwelt with much force on its 
importance, and expressed his conviction that the delay 
might be productive of some inconveniences, yet they 
would be nothing to the injury that might be occasioned 


| by acting without great deliberation. A judge of the 
| Supreme Court could not be unmade, because that 
| court was established by the constitution itself. Mr. B. 


expressed the high interest he took in the prosperity of 
the Western States. He allowed the justice of their 
claims on the present occasion, and thought the only 


| difficulty with Congress would be, what would be the 


measures which could be adopted to respond most ad- 


| vantageously to those claims. There was, Mr..B. said, 


a great difference of opinion on this subject. He had 
maturely considered it, and had come to the conclusion 


| that it was necessary to have the Supreme Court sepa- 


rated from the circuit court. By the present system the 
judges of the Supreme Court were required to perform 
circuit duties which were impracticable. Theory and 
practice had proved that none but men of the highest 
reputation and long experience should occupy the Su- 
preme bench; and was it reasonable to suppose that an 


| old man could perform the duties of a judge in the Su- 


preme Court, and then sustain the fatigues of travelling 
through the country as a circuit judge? 

Mr. B. then detailed, at some length, the advantages 
which would arise from giving up the district court sys- 
tem, and converting these judges intu judges of the cir- 
cuit courts. The Supreme Court, by being independ- 
ent, would have full time to deliberate on the impor- 
tant causes which necessarily came before them, with 
out subjecting them to that which he thought was im 


| possible. He did not think the expense was worthy of 


consideration. Let there be a good judicial system 


| formed, in coincidence with the exigency of the occa- 


sion, so as to satisfy every part of the Union that their 
interests had been foreseen and provided for, and he 
cared not for the dollars and cents involved in such a 
course. 

Mr. B. then submitted the following resolution: 

Resolved, That the bill be recommitted to the Judi- 
ciary Committee, with instructions to amend the bill so 
as to exempt the judges of the Supreme Court from per- 
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forming circuit duties, and to increase the number of cir- 
cuit judges. 

Mr. JOHNSON, of Ken, again addressed the House 
in favor of the ten judges, and earnestly hoped that, as 
they had justice on their side, no further opposition 
would be made to the progress of the bill. 

Mr. HOLMES, of Maine, expressed his fears that if 
the Supreme Court were located within the District of 
Columbia, they would become more national. At pres- 
ent, they mingled with the people, they understand 
the laws of the State in which they lived, at least, and 
were they to locate in the District, that connexion 
would be liable to be broken, and they would be weaned 
from that affection for the State Governments they had 
hitherto had. He thought they were national enough 
already, and therefore objected to their being introduced 
into the District. 

Mr. H. expressed his views at some length on this 
subject, and the interest it might have in inducing them 
to favor the National Government; and, after some fur- 
ther observations on the tendency of the present bill, 
concluded by observing that, of the two schemes pro- 
posed, this was the best, with all its imperfections, and 
would not radically alter the present judicial system. 

Mr. BARBOUR again rose and entered into an argu- 
ment to show the superiority of bis plan, as it tended to 
produce equality throughout the Union, and contended 


that his friendship for the people of the West was suffi. | 


ciently evident, from his having proposed a system which 
would tend to improve their condition more than that 
proposed by themselves. 
possibility of men advanced in years being able to un- 
dertake a journey of two or three thousand miles; and, 
as proof of the inconveniences attending the present sys- 
tem in the West, adverted to the fact that had been sta- 
ted, that there were 900 cases on one docket in Kentucky, 
and exhibited a striking view of the evils that must ne- 


cessarily be produced by this delay in the administra- | 


tion of justice, where these judges were obliged to trav- 
el with such haste, and preside in so many places. The 
decisions they pronounced were without confidence, 


and produced a stream of litigation which concentred in | 


Washington, and thus the docket of the Supreme Court 
was continually accumulating. 


Mr. B. then referred to the fact that, in Virginia, their | 


supreme court was occupied the whole year round in 
deciding cases; and inquired how it could be possible 
that the Supreme Court, which sat for a few weeks only, 
could possibly dispose of all their business, consisting 
generally of causes of a most important character; and 
urged this as one of the most striking proofs of the ne- 
cessity of exempting the judges from circuit duty, so 
that the stream of justice might not become clogged. 
Mr. B. then answered, at considerable length, the 
several objections of the gentleman from Maine [Mr. 
Houmes. } 
in the District; he was indifferent where they resided, 
so they performed their duty. But, supposing that he 


had proposed so to locate them, he said he was ignorant | 


of the wonderful power of the air of Washington, and 


appealed to the gentleman himself, [Mr. Hotmes,] as to | 
the effects he experienced from it. He thought there was | 


no danger of their being biased in their decisions. 


‘They had passed the fiery ordeal of forty years’ expo- | 
sure to the eyes of the country; they were invested | 


with their power by the Supreme Magistrate, and must 
receive the sanction of this body, the guardians of the 
State; they had not only the character they had previ- 
ously acquired to maintain, but the solemn injunctions 
of their high office to support; they were exempt, as fur 
as men could be, from the little passions of the day, and 


yet these were the men who were to be tainted by the | 


air of Washington; this was an idle fear. 
Mr. TAZEWELL, of Virginia, said he had no objec- 
tion to the recommitment of the bill, but he had objec- 


GALES & SEATON’S REGISTER 


Cherokee Treaty of 1804. 
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| in the Western country. 


He did not, he said, propose to lucate them | 
| private soldier. 
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tions to the latter part of the resolution. If the propo 
sition were divided, then the sense of the Senate would 
be tried by a comparison between the bill proposed and 
any other that might be substituted. If the latter should 
be the case, then he should take an opportunity to sub- 
mit a plan to the Senate, which he thought preferable 
to that of his colleague; which was, that the committee 
to whom the bill should be recommitted should be in. 
structed to report a bill providing for a number of cir. 
cuit courts in the Western country, as many as their ne- 
cessities might require, and to appoint a number of 
judges for these courts, which judges should not be 
judges of the Supreme Court. He would make another 
proposition on the subject: when a vacancy should occur 
on the bench of the Supreme Court, as it now exists, 
then the vacancy might be filled by the new-made cir- 
cuit judges in the Western country, and the circuit sys 
tem should be introduced into the Eastern country. 
This, Mr. T. said, he should sustain, if he had an oppor- 
tunity so to do. 

Mr. JOHNSON, of Kentucky, hoped no further steps 
would be taken till the gentleman from Virginia should 
have delivered his views on the subject, and moyed that 
the Senate adjourn. 

The Senate then adjourned. 


Hovusrt or REPRESENTATIVES, Same Day. 


_ Mr. JENNINGS, of Indiana, submitted the follow. 
ing: 
Resolved, That the Committee of Ways and Meazs be 
instructed to inquire into the expediency of releasing by 
law all claim which the United States have upon Maston 
S. Clarke, of the State of Indiana, as one of the securi- 


| ties of the late collector of the internal revenue of the 
| late Territory of Indiana. 


In offering this resolve, Mr. J. said that the individ 
ual referred to in the resolution he had presented was 
allied to one of the most numerous and useful families 
That he had been one of 
the early pioneers of the Western frontier, participated 
in most of the conflicts produced by the wars with the 


| Indians, and had acted a conspicuous part in the battle 


of Tippecanoe, as wellas on other similar occasions; 
and who, by his perseverance and enterprise, had pos- 


| sessed himself of a comfortable competency for his nu- 
| merous and rising family. This, said Mr. J., was his situ- 


ation when he became one of the securities of a late col- 
lector of the internal revenue of the late Territory 


| of Indiana, who has since, by a decision of the district 


court, been found a delinquent toa considerable amount, 
the result of which has been, that Col. Clarke has been 


| by the operation of law stripped of all his property, 
| both real and personal, not leaving to him so much as 


the sword he had honored, or his tomahawk and scalp- 
ing-knife, which had been his constant companions as a 
He hoped the resolution would be 
adopted. 

The resolve was agreed to. 


CHEROKEE TREATY OF 1804. 


On motion of Mr. McLANE, of Delaware, the House 
proceeded to consider the bill * making further appro- 
priation for the military service for the year 1825.” 

Mr. FORSYTH, of Georgia, moved to recommit the 
bill to the Committee of Ways and Means, with instruc 
tions te strike out the appropriation of $20,000 for the 
arrearages due under the treaty with the Cherokees of 
1804, and ratified in 1824, and also the appropriation of 
$1,000 for the annuity under the same treaty for the 
present year. Mr. F. remarked that he had the honor 
to call the attention of the House, at an early period of 
the present session, to the subject now before it, by 
resolution calling on the President of the United States 
for information respecting this treaty. ‘The information 
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was received on the 27th December, and was referred 
to the Committee of Ways and Means. The treaty, 
though made in 1804, was not touched for twenty years, 
and was not ratified until both the commissioners who 
made it were dead, and all knowledge of the transac- 
tion lost at Washington. In 1824, the Cherokees came 
to the Government and claimed the ratification of the 
treaty. The Senate had the subject for some time un- 
der consideration, and at length concluded to ratify it, 
on the ground that its not having been ratified at an ear- 
lier period was wholly owing to accident. He should 
now ask leave to call the attention of the House to the 
documents received from the executive department, 
fron which he hoped to show that the ratification of the 
treaty had not been accidentally omitted, but that it was 
the duty of the President to refuse to ratify it; that the 
circumstances of the case had so greatly changed since 
1804, that the ratification of this treaty, in 1824, was in 
fact a fraud—the land having been already, by a previ- 
ous treaty, transferred to the United States. It appears 
that instructions were given in 1804, to Return J. Meigs 
and D. Smith, to enter into a treaty with the Cherokee 
Indians; they went accordingly to the Cherokee coun- 
try and made a treaty, by which a tract of land four miles 
in width and twenty-four miles in length, containing 
about sixty-three thousand acres, was ceded to the Uni- 
ted States, on condition that the Cherokees were to re- 
ceive $5,000 in cash and an annuity of $1,000, which at 
five per cent. was equal to $20,000; so that the land 
cost the United States near forty cents an acre. Now, 
he would refer to all previous treaties, and indeed to all 
treaties ever made by this Government with Indian tribes, 
to show that by no other treaty was the land ever pur- 
chased of them at arate exceeding seven cents the acre. 
He took it for granted that in 1804 this treaty had been 
presented to the President; but that officer, perceiving 
that five or six times the usual price had been given for | 
the land, refused to ratify the treaty. It certainly was 
his duty so todo. He thought that the testimony of the 
Cherokees themselves went far to show that this was the 
fact. In their application of the 19th of January, 1824, 
to have the treaty ratified, they say that the reasons why 
it was not were ** not fairly known to them.” Not fair- 
ly known! It appears, then, that some reasons were giv- 
en. But, if there could be any doubt of this, it is effect- 
ually removed by the concluding passage of their ap- | 
plication, in which they hope that *‘their great father 
will reconsider the subject.” This amounts to a decla- 
ration that he had considered the treaty, and had refu- | 





sed to ratify it, and they now asked him to reconsider it. | 
He had another reason for believing that the treaty 
could not have been ratified in 1804. This tract, well 
known in Georgia by the name of Wafford settlement, | 
had been settled by citizens who claimed under grants 
from the State, made on the basis of a treaty between | 
the State and the Cherokees, before the adoption of the 
federal constitution. Mr. F. here quoted the 3d article | 
of a treaty made at Augusta, in 1783; and from which he | 
argued that this settlement lay within the bounds of Geor- | 
gia at the date of the constitution. These grants had 
been judicially investigated and sustained by the courts 
of the State. The question, therefore, for the President | 
to decide was, whether, for the sake of correcting an er- 
ror in a subsequent treaty, he should give $25,000 for 
land which, in fact, belonged to Georgia in 1783; 
whether be should pay an enormous and unprecedented 


price to the Cherokees, for what did not, in fact, belong | 
tothem. No evidence had been received from the ex- | 
ecutive department, to show in what manner this trans- 
action took place. We are told that the Government | 
has appealed for information to the recol’ections of Mr. 

Jefferson. Sir, is this a source from whence document- | 
ary evidence is to be drawn? Are we to go to the recol- 
lection of a former venerable Chief Magistrate, illustrious 


as he may be? Why has not the correspondence with ! 
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dent has happened to destroy this, why are not his 
private papers referred to? It is manifest, from the face 
of the papers, that Mr. Jefferson has no distinct recol- 
lection on the subject, and has been dectived by the ap- 
plications made to him. The letter from that illustrious 
man is written under the supposition that he has com- 
mitted an error; and it is such as might, under that sup- 
position, be expected from him. He has been unjust to 
himself; and one part of the anxiety which I feel arises 
from a desire that this injustice may not be done to him. 
If he had duly reflected on the price which this treaty 
engages to give for the land, he would at once have per- 
ceived that there was good reason why the treaty was 
not ratified; but, forgetting this, he supposes that the 
non-ratification was the effect of mere accident and in- 
advertency. The reasons of this supposition he states 
to be, first, that he can find no letter addressed to him 
on the subject, although he has kept an accurate list of 
all the letters received and written by him for many 
years; and the second is, that he perceives, from a list 
of papers presented to the Senate, that this treaty was 
never laid before them. 

Now, sir, the conclusion of Mr. Jefferson, from both 
these reasons, is certainly erroneous; for, in the first 
place, the treaty itself was never sent to him. The whole 
intercourse was with the War Department. Nor was 
any letter likely to be written to him on the subject, in- 
asmuch as it is extremely probable that, at the time of 
the making of the treaty, he was in Washington, and it 
was not laid before the Senate because he refused to 
do so. He could not in fact have done so, in consistency 
with his duty. Five thousand dollars had already been 
paid, which alone was as high a price as had ever been 
given for the cession of Indian lands; and the course 
which the President probably took was to notify the In- 
dians that, if they were satisfied with this sum, they 
might retain it, but, if not, the United States would give 
up the land, and they must return the money. 

Colonel Meigs, who then presided over the Chero- 
kees, and was the agent of the United States for that 
nation, was a man of the purest character; the annuity 
for that tribe must have passed through his hands, and it 
would have been his duty to call upon the Government 
every year for the annuity stipulated in this treaty, if he 


| or that nation had understood it to be binding on the U. 


States. He never has done so, nor has the subject been 
touched while this virtuous citizen lived. To my mind, 


| said Mr. Forsyta, this is, of itself, sufficient evidence; 


for I am morally certain that that man would have called 
on the President to perform the engagement, if he had 
understood the President to be bound. But this subject 
presents itself before us in another and a graver form. 


| The President of the United States has conceived him- 


self at liberty to refer to an illustrious individual, now 
retired from office, to know whether he did or did not 
submit this treaty to the Senate, and whether it was ot 
was not ratified. 

Sir, I ask this House whether such a power resides 
in the President of the United States. Whether he can 
place on the vague recollection of a former President 


| the propriety of ratifying a treaty which is to bind the 


nation. On whom does the responsibility of treaties now 
rest? On him who is now President, or on the person 


who was President in 1804? The Cherokees now come 


| and ask him to reconsider the determination of his pre 
| decessor, with respect to this treaty; any arfangement 


which would justify the President of the United States 
in doing so would justify him in laying before the Sen 


| ate any treaty that had been rejected by his predece 
| sor. This, however, is somewhat foreign to the subj. ct 


immediately before us. Let us now look at the contract 
made by a treaty with the Cherokees in 1817, and com- 


| pleted in 1819. By this a large territory is ceded to the 


U. S., much larger than that for which this appropriation 
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isto be made, and extends beyond and around it. By 
this treaty the Wafford settlement is conveyed to the 
U. S., if it never was before; for it will not be pretended 
that, when a large tract is conveyed by a treaty, a small 
tract in the ceptre of it is to be excepted from the con- 
veyance, unless express stipulation to that effect is con- 
tained in the treaty itself. The latter treaty establishes 
anew boundary line; it makes full cession to the U. S.; 
and now, in 1824, they claim a stipulation from the U. 
S. to give them an annuity for granting a part of this 
very land. Such are the circumstances on which I 
ground my opposition to this item of appropriation. I 
feel no great zeal on the subject, but have considered it 
my duty to lay the subject before the House. 

Mr. McLANE, of Delaware, observed, in reply, that it 
was his duty to state the facts on which the Committee 
of Ways and Means had recommended an appropriation 
to carry this treaty into effect. It might be considered 
a matter of just surprise that, it should be asked whether 
this House will appropriate a sum of money solemnly 
and explicitly pledged in a treaty solemnly and deliber- 
ately ratified. The subject was important in its bear- 
ings, and he trusted that the House would deliberate 


important consequences. 


rying on of the system of our Government, it was neces- 


degree of importance which was their just due. 
constitution had assigned to the President and Senate 


the power of making treaties, whether with foreign na- | 


tions or with the Indian tribes. When a treaty had been 
constitutionally made and ratified, this House is bound, 
by the strongest obligations, to make the necessary pro- 
vision for carrying it into effect. He would not say that 
this duty was always and absolutely imperative; yet the 
reasons must be strong indeed which justify the House 
in a refusal to do so. 

The present treaty had been made, as was stated, in 
1804; but, from causes which fully appear from the doc- 
uments submitted to this House by the executive de- 
partment, it was not ratified until 1824. As soon as it 


was ratified, a communication was addressed, by the De- | 


partment of War, to the Committee of Ways and Means, 
requesting an appropriation to carry it into effect. 
committee hesitated in complying; they saw that the 
ratification bad not taken place till twenty years after the 
treaty, and there were arrearages of $20,000. They 


wished to have this more fully accounted for; and, ac- | 
cordingly, no appropriation was presented to this House | 
The executive department was | 
called on for information; a communication had since | 


at the last session. 


been made, and laid before the committee, by which 
their doubts were entirely removed; and, in consequence 
of which, they now recommend the appropriation. The 
Cherokees were in possession of this land, within the lim- 
its of Georgia, in 1804. Their lands were intruded on 
by citizens either of that State or some other; and an 
application was, in consequence, made by the Cherokees 
to the United States to dispossess the intruders. The 
Government of the United States felt that it was their 
duty to do so. Orders were issued accordingly, and 
military force sent to put them into execution. When 
the troops arrived on the spot, they found that the set- 
tlers, for the most part, bad crops then growing, and not 
gathered; and the officers interceded with the Chero- 
kees to delay the removal of the intruders until their 
crops could be gathered in, and finally succeeded in per- 
suading them to sell the land to the United States. ‘The 
Government accordingly issued a commission to Messrs. 
Meigs and Smith to negotiate for the purchase. 
ty was held, in which the Indians agreed to sell, and the 
commissioners to buy, their land. The terms were as 
have been stated. ‘They were to receive $5,000 in cash, 
and an annuity of $1,000, As soon as this treaty was 


Treaty of 1804. 
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made, the Indians abandoned their land, and the settlers 
were suffered to remain, and others to enter. The In. 
dians executed the treaty in good faith; and the only 
question that we ought to have any difficulty in deciding 
would be, not whether they are entitled to receive the 
arrearages of the annuity, but whether we ought not to 
allow them interest for the whole time it bas not been 
paid. The committee propose only the prineipal, with 
out interest. Supposing the treaty had been ratified in 
1806, would any gentleman then have said that the Gov- 
ernment ought not then to execute it? Why was it 
not ratified? It was not the fault of the Indians, but of 
the United States. The documents will show that it was 
the fault of our own Government. Mr. Jefferson, in his 
letter, so far from depending on loose recollections, says 
that the treaty ought to have been ratified. [Here Mr. 
McL.. quoted the letter.] He declares that the treaty is 
genuine. The letter of Col. McKee, now a member on 
this floor, proves that the treaty was made, for he was a 
witness to it. Mr. Jefferson says that the transaction is 


| ** well remembered,” and it turns out to bea fact that 


the treaty itself was found in the War Office. Mr, Jef- 


| ferson expressly says, ‘* the treaty had all my approba. 
before they established a precedent which might have | 


In order to the successful car- | 


tion.” The treaty, then, has been fulfilled by the In 
dians; it was not ratified, because it was mislaid; it has 


| since been found, and has been ratified; and, under these 
sary that each branch of it should confine itself to its | 


own sphere, and should give to the other branches that | 
The | 


circumstances, the House is called to appropriate. The 
gentleman from Georgia asks if the President ought to 
go to Mr. Jefferson for his recollections on this subject. 
Sir, this question might have been proper enough in the 
Senate, and at the time when the ratification of the trea 
ty was under consideration, but it certainly is not a ques- 
tion for us to settle now. The President went to him as 
to a creditable and highly respectable witness; but, as 
the treaty has since been ratified, the question is preclu- 
ded. The gentleman says that this tract is included in a 
subsequent grant of the Cherokees. That is true; but 
was the price also included? A negotiation was set on 
foot with that tribe, for a large tract of land, and this 
tract happened to lie within the boundary; but is it just 
that it should not therefore be paid for? If the arrears 
are great, it is not the fault of the poor Indians; every 
gentleman knows how humble is their situation; they 
were, in a manner, forced into the sale of their lands by 
the interposition of our troops. What means had these 
peor creatures to enforce a ratification of our treaty’ 


| The treaty has at length been found, and has been rati 


fied; and now our only duty is to make all haste to 
do them justice. 

Mr. FORSYTH again rose and observed that a curi- 
ous question presented itself in relation to the different 
branches of this Government, viz: whether, when the 
President and Senate have entered into a contract, this 
House may refuse to carry it into effect. His opinion on 
this question was well known. I hold not only that this 
House has the power, but that it is its duty, to inquire 
into the propriety of such contracts, and, whenever the 
public interest requires it, to interpose and prevent 
their fulfilment. He took it for granted, if this House 
was satisfied that the demand to carry the treaty into ef 
fect was a gross fraud on the United States, it will not 
give the means of fulfilling the treaty. For himself, he 
had no doubt that the whole originated in gross error, 
and time should at least be allowed for a further investi 
gation. The gentleman from Delaware laid the whole 
stress of his argument on Mr. Jefferson’s letter; and Mr 
Jefferson’s recollections and opinions seemed to be the 
ground on which the President and Senate went, in rati 
fying the treaty. Mr. jefferson says, indeed, that the 
treaty had his approbation, but justice to that distin 
guished officer requires me to come to an opposite con 
clusion; and, from the face of his letter, 1 deny that this 
treaty had his approbation. The price paid for the land 
is equal to its value at this day! It is six times as much 
as has ever been given for any Indian land! Two ques- 
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tions were asked Mr. Jefferson; the first is, whether the 
treaty isgenuine. He says that it is; and of this there 
can be no doubt. The second is, whether the omission 
to ratify it was accidental or intentional. To this he re- 
plies that he does not know. But, actuated by a desire 
to take to himself every degree of blame which can just- 
ly attach to him, he represents it as accidental. But the 
treaty never had, or could have had, his approbation. 
It is not correct that the lands of the Cherokees were in- 
truded upon by the citizens of Georgia, nor were they 
in possession of the Cherokees when the treaty was 
formed, but they were in dispute, and, as he had already 
stated, were occupied by persons whose claims, founded 
on grants under the treaty of 1783, have undergone a 
judicial investigation. This fact the gentleman from 
Delaware did not notice. The gentleman from Dela- 
ware says the treaty was mislaid; but how does this 
agree with the other facts of the case? The subject, 
according to his own showing, was one of great interest; 
the Cherokees had made a complaint to Government; or- 
ders had been issued, and even military force had been 
employed. Is it conceivable that, if the Cherokees un- 
derstood themselves to be entitled to an annuity, and 
that annuity was not paid to them, they would not com- 
plain? That the virtuous agent who presided over them 
would have been so negligent of what he owed to the 
nation as not to make a complaint to this Government? 
Yet the subject is not touched till he is dead! which was 
conclusive proof that there were reasons why the treaty 
was not ratified. The gentleman from Delaware had 
bespoke the favor of the House for the Cherokees, on 
account of their humble situation, and their inability to 
resist the power of this nation; and that, therefore, no 
great scrutiny was needful in making ,an appropriation 
for their benefit. Whatever might have been their hu- 
mility formerly, Mr. F. said, they were no longer humble, 
They had been exalted by the kindness of Government. 
None could forget the peculiar distinction with which 
they were treated in this city last winter. Yet they had 
mingled with the other tribes in resisting and frustrating 
the wishes of Congress, as expressed in the act of last 
session. He did not wish to urge this to their prejudice, 
but merely mentioned it as a countervailing considera- 
tion to the appeal made by the gentleman from Dela- 
ware to the feelings of the House on this question. 

The gentleman says that the omission was accidental, 
and that the House may execute the treaty nunc pro 
tunc; but the House is not authorized to do so, because 
evidence is no doubt in existence, and can be procured, 
of the reason why the treaty was not ratified. If it shall 
be shown that Mr. Jefferson was not to blame, then the 
question will recur, bow far are we bound by the mis- 
takes of a subsequent administration to carry this treaty 
into effect? For himself, he thought the House was not 
bound; and, as to the consideration of injustice, he in- 
sisted that the Cherokees were amply paid by the 5,000 
dollars which they had already received—a price which 
exceeds the rate paid for any other lands purchased of 
the Indian tribes. 

Mr. WOOD, of New York, desired to know wheth- 
er the Indians were in possession of this land from 1804 
to 1817, or whether the United States took possession 
of it. 

Mr. FORSYTH stated, in reply, that those whom the 
Indians called intruders were in possession of the land 
in 1804, and had been ever since. 

Mr. LIVINGSTON, of Louisiana, said this motion pre- 
sented an important question, on which he was not call- 
ed on now, for the first time, either to form or express 
an opinion. About thirty years ago he had made a mo- 
tion, at the time of the ratification of a treaty negotiated 
by Mr. Jay with Great Britain, on the discussion of 
which it was solemnly resolved that this House had the 
constitutional powers to grant or withhold its co-opera- 
tion in carrying a treaty into effect, whenever its execu- 
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tion required the exercise of any powers confided to 
this branch of the constitution. But, in making the mo- 
tion which led to the operation of the powers of the 
House, he had never pretended that it ought to be ex- 
ercised in any case but asa check upon some abuse of 
power, or to avoid a manifest and great evil to the State. 
The same ground was taken, as he understood, by all 
those who supported the powers of the House on that 
occasion; and that no one pretended that, in every stipu- 
lation made by the President and Senate under the trea- 
ty-making power, which came before this House, they 
were to inquire into the mere expediency of the stipu- 
lation; and, if it were such as they might not have been 
inclined to make, that they were on that account alone 
justifiable in refusing their agency in carrying it into ef- 
fect. 

Applying these principles to the present case, was it 
such a one as would justify the exercise of this right? 
Is it not rather one that, if we were the proper constitu- 
tional organ for ratifying the treaty, would demand its 
execution? A more urgent call onthe honor, and jus- 
tice, and humanity of the nation could scarcely be pre- 
sented. Twenty years ago an intrusion had been made 
on the lands of a friendly tribe of Indians, contrary to 
express and highly penal laws of the United States. 
The Government had then the alternative of raising a 
force sufficient to remove the aggressors, or to satisfy the 
Indians by a purchase. They attempted the former; 
the settlers were ordered to remove, but the savages, 
with a moderation and humanity that would have done 
honor toa civilized nation, sutfered the trespassers to 
remain until they could gather the corn they had plant- 
ed. In the mean time, the Government, calculating, per- 
haps, the difficulty and expense of breaking up the set- 
tlement, determined to endeavor to make a purchase. 
It was made. Of this there is no doubt—no dispute. 
How it was made is another question. Whether the 
poor wretches yielded to the strong arguments of the 
troops who were among them, whether those troops 
found it easier to enforce a treaty than to remove the 
settlers, is not now the question. The treaty was made. 
Five thousand dollars were paid, and one thousand 
agreed to be annually paid. It was executed in the ut- 
most good faith by the savage contracting party. The 
lands were given up, and the possession of the United 
States has never, from that time to this, been disturbed. 


| A copy of the treaty, duly executed, was delivered to 


the headmen of the nation; but the copy intended to 
be sent to Washington for ratification never arrived. 
Last year, the chiefs of the nation arrived at Washing- 
ton, bringing with them their copy of the treaty, and 
demanding the payment of the annuity. The President, 
finding no such document on record, had recourse to 
secondary evidence—to a witness who, from his station, 
his character, his accuracy, and perfect possession of all 
his mental faculties, could best elucidate the matter— 
he applied to the venerable man who was then Presi- 
dent of the United States to know, first, whether he rec- 
ollected whether such a treaty existed. Secondly, 
whether any reasons had prevented him from submit- 
ting it to the Senate for ratification. To this he answers, 
that he remembers the treaty; that, as it had his entire 
approbation, no reason could have existed to prevent 
him from submitting it to the Senate; and that le sup- 
posed it must bave be n mislaid in the War Office on 
its passage to him. This conjecture proved true; on 
search being made among the miscellaneous papers of 
that office, the treaty was found; it was sent by the pres- 
ent Chief Magistrate to the Senate, who, after examin- 
ing all the circumstances of the case, advised its rat fica- 
tion. It was ratified, and we are now called on to inter- 
pose the extraordinary powers of the House to avoid the 
contract, by refusing an appropriation to carry it into 
effect. 


The reasons for this refusal are, that this delay in de- 
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manding its ratification and the payment of the arrears 
shows that there was either error or fraud, and, of course, 
that Mr. Jefferson, when he says he entirely approved 
the treaty, was mistaken; that, in fact, he did not approve 
it, and that his objections must have been so strong as 
to prevent his even submitting it to the Senate. But 
when we ask for the evidence of this mistake, in a wit- 
ness so well qualified in every way to give the most cor- 
rect testimony, we are told that the price of the land 
was more than was ever before given for any Indian title. 
Sir, I think we had better not press this subject, lest we 
should find how very inadequate even the highest prices 
we have ever given would be to the value of what we 
bought. But there were reasons in this case that might 
have made the purchase a cheap one, even at a much 
higher price. We must either have sent a stronger mili- 
tary force to dispossess the settlers, or purchase from 
the Indians at their own price. At any rate, the pre- 
sumption arising from this circumstance is much too 
weak to counteract the positive proof. 

But why did not the Indians insist on the ratification? 
Sir, we might ask this question of the contracting party, 
if the contracting party were a civilized nation, regular- 
ly organized, and having its minister resident at our seat 
of Government. But with what force can it be urged 
against a horde of ignorant savages, trusting to our honor 
for the regularity and validity of the contracts we made? 
What did they know of your Senators and your ratifica- 
tions? They only looked to the stipulations made by 
your commissioners—they knew that they were to yield 
up their land to the white settlers who bad taken it— 
and they did so; they received part of the consideration 


which we were to give, and performed the whole of 
Sir, if this | 


what they stipulated to do—they gave all. 
transaction had been made even with a civilized nation, 


the want of a ratification could never be objected to | 


them, after they bad suffered us to remain in possession 
for twenty years. What force, then, can it have, when 
urged against men utterly ignorant of the forms of di- 
plomacy, or even the meaning of the term? 

Suppose it a case between individuals, in which, ona 
contract for the sale of lands, part of the purchase was 
paid, and possession delivered, and kept fur twenty 
years; what tribunal on earth would refuse to enforce 
the contract, if made by an attorney, because the prin- 
cipal had not ratified it in form? 
deed is full as binding—the payment of the money—the 
retaining of the possession—the settlement of peace 
with the nation—were all implied ratifications; and the 
act of the President and Senate, latterly, is an express 
one. Besides, if not binding on us, it cannot be on 
them; and would we be willing now to surrender the 
land, 80,000 acres, on receiving our $5,000? 

Mr. L. believed, then, this case was so far from justi- 
fying the extraordinary exercise of constitutional power 
to refuse the appropriation, that it was, on the contrary, 
one in which humanity, justice, and honor, concurred 
in demanding the execution of the treaty. 

The question was now about to be put, when 

Mr. CAMPBELL, of Ohio, (chairman of the Commit- 
tee on Private Land Claims,) rose to inquire at what 
time the Cherokees had applied for the ratification of 
the treaty, and whether they had asked, at an early day, 
for the annuity stipulated. The case, as presented, was 
certainly a very singular one. He was inclined to be- 
lieve that there had been among the Indians two par- 
ties—the old men who were in favor of the treaty, and 
the young men who were opposed to it. It was very 
possible that the Indians themselves did not expect it 
would be ratified; but, if the treaty came on to this 
city, and was here accidentally mislaid until Jast year, 
he supposed Congress ought to carry it into effect. The 
gentleman from Georgia lays great stress on the price, 
which he says was six times larger than that paid to 
other Indians; but, if he would examine the treaty, he 
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would find that there is one clause in it which appears 
to give larger limits in the grant than those which he 
has described. 

Mr. COCKE, of Tennessee, (chairman of the Commit. 
tee on Indian Affairs,) said that his situation enabled 
him to answer the inquiry of the gentleman from Ohio. 
He had had frequent conversations with the Cherokee 
chiefs who attended at this city last winter; and it was 
then that they first applied to have the treaty ratified. 

Mr. FORSYTH said that he had taken pains to ascer- 
tain the fact concerning which the gentleman from Ohio 
[Mr. Camppett]) had just inquired, and it did not ap- 
pear that the Indians had ever made any complaint 
about the non-payment of their annuity, or had ever ap- 
plied to have the treaty ratified. It appears, indeed, 
that the treaty was sent on here; but another part of 
the document will show that there was a correspond- 
ence on the subject with the agent of the Cherokees; 
that the Indians were satisfied, and gave a larger cession 
of land, to prevent the complaints of the people of 
Georgia.. [Here Mr. F. quoted the documents to show 
that, in 1804, 63,000 acres were ceded, that in 1812 no 
complaint had been made, but an extension of the bound- 
ary line was granted, which he insisted was a proof 
that the Indians considered the $5,000 as a full payment 
for the land.] 

It had been said by the gentleman from Delaware 
that the non-payment and the non-ratification were the 
fault of the United States. This position, said Mr. F., | 
positively deny. The Indians never asked the ratifica- 
tion; they never complained of the non-payment of the 
annuity. Their agent was here again and again; he 
must have been acquainted with the intentions of the 
President. He never applied; but, the moment he dies, 
the nation applies for the ratification of the treaty. Mr. 
F. concluded by summing up the points of the argument, 
and briefly recapitulating his reasons against the appro- 
priation. 

Mr. McLANE briefly replied to Mr. Campnett, whose 
inquiry, he said, would be proper, if the question was 
now on granting interest; their demanding or not de- 
manding the annuity might affect such a question, but 
certainly had nothing to do with the principal debt. 
He asked if their not applying would be a good argu- 
ment, supposing the treaty had been ratified in 1805. 
He dwelt with earnestness upon their helpless and bu- 
miliated condition, and strongly insisted on the obliga- 
tion of the Government, both from their justice and 
magnanimity, to fulfil the treaty. While he was up, he 
would make one request, to which he desired the atten- 
tion of the House. It must be perceived by all that the 
gentleman from Georgia has been laboring to show that 
Mr. Jefferson did not do what Mr. Jcfferson himself 
says that he did; and that Mr. Jefferson did not think 
as Mr. Jefferson himself expressly says that he did. Mr. 
Jefferson says that the treaty ‘* had his full approbation,” 
the gentleman from Georgia says that it had not. And 
how does he show this? He tells us that if Mr. Jeffer- 
son was so much interested, how could it happen that 
the treaty slumbered for so many years? Sir, there isa 
very good reason why the United States should have 
slumbered over this treaty. Their object was accom- 
plished. The intruders were driven off the Jand. The 
Indians had given it up. It was quietly in their hands. 
But, sir, if the intruders had remained, or the Indians 
had refused to surrender the lands, you would have then 
found the United States proceeding with a quick step. 
But both the Indians, the intruders, and we, slept. 
Sir, it was ours. The gentleman 
objects to the price; but, sir, the United States were 
not purchasing land; they were purchasing the peace 
and tranquillity of the Southern country. We all know 
what is the character of these squatters, or settlers, or 
by whatever other names they are called; that they can- 
not be dispossessed but by force; an armed force was 
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sent to dispossess them, and, if they had proceeded to 
extremities, blood must have flowed, and a far greater 
sum have been expended than would have been equal 
to this difference of price. This was the true consider- 
ation of the treaty, and not the Jand. 

Mr. CAMPBELL, of Ohio, observed that, if the gen- 

tleman from Delaware was as well acquainted with the 
Indian character as many gentlemen in this House, he 
would have known that Indians are never slow in claim- 
ing what they consider as their due. If they did not 
apply, it was certainly a great presumption that they 
did not suppose themselves to have any right. The 
gentleman who writes one of the letters in these docu- 
ments is well acquainted with the Cherokees. There 
are many good scholars among them; some who cannot 
only read and write, but who understand composition 
as well as any white men. Would these have been so 
sluggish if they knew they had a right to the annuity? 
It was incredible. 
‘ He admitted that there was a treaty, and that it was 
partly carried into effect; but he thought it plain, from 
the circumstances, that it must have afterwards been 
annulled by some arrangement with the War Depart- 
ment. At all events, the Indians must have been under 
this impression, or they would have insisted on its fulfil- 
ment. 

Mr. CULPEPER, of North Carolina, said that the 
argument from the non-application by the Indians would 
be equally good against a note of hand which was suf- 
fered to lie for a long time without being applied for. 
This certainly did not touch the validity of the note. 
He thought the argument lay within a small compass. 
The first question was, has the treaty been made? The 
second, have we received the land? The third, have 
we paid the money? To the first question we must re- 
ply, yes, the treaty has been made. To the second 
we must also reply, yes, we have received the land, 
And to the third there could be but one answer. We 
have not paid the money. If we suppose we have, then 
it is for us to prove we have. He did not profess to be 
acquainted with law, but this seemed to be the dictate 
of common sense. 

Mr. INGHAM, of Pennsylvania, said that it might be 
worthy of consideration, whether some explanation 
could not be given why the Cherokees had not demand- 
ed the annuity. He thought the House was in posses- 
sion of circumstantial proof enough to show that they 
had not abandoned their claim. The chairman of the 
Committee on Indian Affairs had had joint conversations 
of the Cherokee agents who were here last winter. 
They say that the treaty was lost among them as well 
as among us; that they applied here for a copy of it, 
but it could not be found. They then appointed a day 
and a place in their own nation, in which all the persons 
of their tribe who had public papers in their hands were 
required to bring them forward for examination. One 
old man brought a bundle of papers, among which the 
treaty was at length discovered. ‘Then, and not till 
then, the Cherokee nation had official evidence of their 
claim against the United States. Their failure in de- 
manding this claim before ought not, therefore, to pre- 
clude their right. 


Mr. WILDE, of Georgia, observed that he had not | 


sufficient information to enable him to vote for the pres- 
ent appropriation. He could not vote for it unless he 
had higher evidence than had yet been produced, that 
the treaty did receive the sanction of the former Presi- 
dent. He thought there must be entire evidence in ex- 
istence; he presumed there must be a correspondence 
on this subject on the file of the War Department; and, 
if that was destroyed, that it must exist in some part of 
the papers relating to Indian affairs. On the constitu- 
tional question, he would observe that the State of Geor- 
gia had no direct interest in resisting this appropriation. 
If Congress choose to give this sum to the Cherokee In- 
Vou, I.—35 
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dians by way of gratuity, Georgia can have no objec- 
tions; she disdains any obligation under this treaty. 

In 1817, that State claimed land lying within the limits 
of this settlement. In 1824, the limits of the State were 
narrowed, and that land was ceded to Indians which had 
been before added to the State of Georgia. It had been 
insisted on in the treaty of Ghent, as a reason against 
granting certain portions of our territory which were 
claimed by Great Britain, that the General Government 
had no authority to cede any portion of the territory of 
a State. But, in the case to which he referred, the Gov- 
ernment certainly did this. Georgia, however, never 
acknowledged it. Before he sat down, he wished to ask 
the chairman of the Committee of Ways and Means 
whether any inquiry had been made for the correspond- 
ence with the Indian agent. 

Mr. McLANE, in reply, quoted the documents to show 
that they contained all the information which the Gov- 
ernment possessed on this subject. 

The question was put on striking out the appropria- 
tion, and decided in the negative: Yeas 25, nays 90. 

The bill was then read a third time, and passed. 


LETTER FROM THE PRESIDENT ELECT. 


Mr. WEBSTER, from the committee appointed for 
the purpose yesterday, reported that the committee had 
waited on Jouw Quincy Apams, of Massachusetts, 
and had notified to him that, in the recent election of 2 
President of the United States, no person having receiv- 
ed a majority of the votes of all the electors appointed, 
and the choice having consequently devolved upon the 
House of Representatives, that House, proceeding in the 
manner prescribed in the constitution, did yesterday 
choose him to be President of the United States for four 
years, commencing on the fourth day of March next. 
And that the committee had received a written answer; 
which he presented to the House. The committee also, 
in further performance of its duty, had given information 
of this election to the President. 


Wasutneton, February 10, 1825. 

GentTLemeEN: In receiving this testimonial from the rep- 
resentatives of the people and States of this Union, I 
am deeply sensible to the circumstances under which it 
has been given. All my predecessors in the high station 
to which the favor of the House now calls me have 
been honored with majorities of the electoral voices in 
their primary colleges. It has been my fortune to be 
placed, by the divisions of sentiment prevailing among 
our countrymen on this occasion, in competition, friendly 
and honorable, with three of my fellow-citizens, all 
justly enjoying, in eminent degrees, the public favor; 
aad of whose worth, talents, and services, no one enter- 
tains a higher and more respectful sense than myself. 
The names of two of them were, in the fulfilment of the 
provisions of the constitution, presented to the selection 
of the House, in concurrence with my own; names 
closely associated with the glory of the nation, and one 
of them further recommended by a larger minority of 
the primary electoral suffrages than mine. 

In this state of things, could my refusal to accept the 
trust thus delegated to me give an immediate opportu- 
nity to the people to form and to express with a nearer 
approach to unanimity the object of their preference, 
I should not hesitate to decline the acceptance of this 
eminent charge, and to submit the decision of this mo- 
mentous question again to their determination. But the 
constitution itself has not so disposed of the contingency 
which would arise in the event of my refusal; 1 shall, 
therefore, repair to the post assigned me by the call of 
my country, signified through her constitutional organs, 
oppressed with the magnitude of the task before me, 
but cheered with the hope of that generous support 
from my fellow-citizens which, in the vicissitudes of a life 
devoted to their service, has never failed to sustain me— 
confident in the trust that the wisdom of the legislative 
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councils will guide and direct me in the path of my offi- 
cial duty, and relying, above all, upon the superintend- 
ing providence of that Being ‘‘in whose hand our breath 
is, and whose are all our ways.” 

Genxriemen: I pray you to make acceptable to the 
House the assurance of my profound gratitude for their 
confidence, and to accept yourselves my thanks for the 
friendly terms in which you have communicated to me 
their decision. JOHN QUINCY ADAMS. 


ROAD FROM PENSACOLA TO ST. AUGUSTINE. 


On motion of Mr. CALL, of Florida, the House went 
into Committee of the Whole (Mr. Tomurnson ‘in the 
chair) on the bill to provide additional appropriations 
to complete the public road from Pensacola to St. Au- 
gustine, in Florida; and, also, on the bill to authorize 
the surveying and laying out of a road from St. Mary’s 
river to Tampa bay, in the Territory of Florida. Mr. C. 
moved to fill the blank for the sum appropriated by the 
first of these bills with $8,000; which was carried. He 
then. moved to fill the blank in the second bill with 
$12,000. 

On this motion Mr. McCOY inquired of the Delegate 
from Florida, with respect to the necessity for the road, 
its proposed length, and whether the present sum would 
be sufficient to complete it. 


Mr. CALL, in reply, requested the reading of a letter | 


at the Clerk’s table. He then rose in his place and sta- 


ted that, at last session, a road had been authorized to | 
be made from Cape Sable, the southern extremity of | 


Florida, to the bay of Tampa, which is on its western 
coast, and also the marking out a road from St. Augus- 
tine to Pensacola. It was now proposed to complete the 
latter road, which had been marked out, and also to ex- 


tend the road now running from Cape Sable to Tampa | 
bay, northwardly, from Tampa bay to St. Mary’s river, | 


where it would meet a road now existing in Georgia. 


Its length would be about two hundred miles, the whole | 
of which distance it would pass through the public | 


lands, and would thereby greatly enhance their value. 
He adverted to the difficulty of suppressing piracy in the 
gulf of Mexico; Tampa bay (which was the best harbor 
in the South of Florida) being a notorious rendezvous 
for pirates, as well as for fugitive slaves from Georgia, 
the Government had found it necessary to establish a 
military post there. 
nent one, was now completely isolated. Neither road 
nor trace led to it, and it bad no means of communica- 


year than the whole sum now asked for this road. 


Another consideration was that of passing along the | 
coast; it ran near to numerous inlets, now the haunts of | 
The presence of this road would be | 


pirates and slaves. 
an effectual and the only effectual means of breaking 
up their resort to these places. In a state of war the 
bay of Tampa would be avery important post. As such, 
the Government had selected it; and it was manifest 
that, unless a road was formed, by which troops could 


march for its relief, it must fall an easy prey as soon as | 


it should be invested by a maritime enemy. The coun- 


try through which it is to pass is one of the most fer- | 


tile regions of the South. Nothing was wanted buta 
highway toinsure its rapid settlement. He hoped, 
therefore, that, whether the road was considered as pro- 
viding for the defence of a distant and vulnerable fron- 
tier, or as calculated to increase the value of the public 
lands, the sum necessary for its construction would read- 
ily be granted by the House. He added, in conclusion, 
that the plan bad been examined by the Committee on 
Roads and Canals, and received its unanimous approba- 
tion. 

The blank was then filled accordingly. 

The committee then rose, and reported both bills, 
and they were ordered to be engrossed for a third read- 
ing to-morrow. 
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i \ Q | of Congress, an act was passed making an appropriation 
ting with the Government itself except by a long and | 
dangerous sea voyage, which would cost more ina single | 
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In Senate, Farpay, Fesruanry 11, 1825. 


Mr. TAZEWELL submitted the following resolution: 

Resolved, That the President of the United States 
be requested to cause to be transmitted to J. C. Cat- 
Houn, of South Carolina, Vice President elect of the 
United States, notification of his election to that office, 
and that the President of the Senate do make and sign 
a certificate, in the words following, to wit: 

Be it known, That the Senate and House of Repre- 
sentatives of the United States of America, being con- 
vened at the city of Washington, on the second Wed- 
nesday of February, in the year of our Lord one thou 
sand eight hundred and twenty-five, the underwritten 
President of the Senate pro tempore did, in the pres- 
ence of the said Senate and House of Representatives, 
open all the certificates and count all the votes of the 
electors for a President and Vice President of the United 
States: Whereupon, it appeared that Joun C. Catuoun, 
of South Carolina, had a majority of the votes of the 
electors, as Vice President; by all which it appears that 
Jonn C, Catuoun, of South Carolina, has been duly elect- 
ed Vice President of the United States, agreeably to the 
constitution. 

In witness whereof, I have hereunto set my hand, 

this day of Febtuary, 1825. 

And that the President of the Senate do cause the 
certificate aforesaid to be laid before the President of 
the United States, with this resolution. 

On motion of Mr. KING, of Alabama, the resolution 
was forthwith considered, and was agreed to. 


TOPOGRAPHICAL SURVEYS. 


The Senate, on motion of Mr. SMITH, took up the 
bill making appropriations for the military service for 
the year 1825. 

The Committee on Finance of the Senate, to which 
this bill had been referred, reported it with a proposi- 
tion to amend it by striking out the following clause : 

‘* For making surveys, and carrying on the operations 
of the board of engineers, in relation to internal improve- 
ments, and in addition toan unexpended balance on hand, 
twenty-eight thousand five hundred and sixty-seven dol- 
lars.” 

Mr. SMITH (chairman of the Committee on Finance) 


-ssar | said he was so unfortunate as not to coincide in opinion 
The post, which is to be a perma- | 


with the Committee on Finance, as regarded this amend- 
It would be recollected that, at the last session 


of $30,000 to enable the President to cause surveys to 
be made in different parts of the Union, with a view to 
internal improvements. Twenty thousand dollars of this 
appropriation had been expended, leaving a balance of 
$10,000 unexpended; and the present appropriation 
contemplated an addition of $28,567 to that balance. 
Congress, he said, had adopted the principle of making 
these surveys, and it would be very extraordinary if they 
should now, after having proceeded so far and expend- 
ed so much, make an attempt to retrace their steps. It 
was on this ground that he had in the committee opposed 
the proposed amendment, and he trusted the appropri- 
ation would not be stricken out. 

Mr. JOHNSON, of Kentucky, said that, if he prop- 
erly understood the proposition, it was to put a stop to 


| a measure which had been commenced under the au- 


thority of an act of the last session of Congress, and one 
which was of the utmost importance, as tending to facili- 
tate the intercourse between the different parts of the 
Union, in relation to military and commercial affairs, and 
in the transportation of the mail. He expressed his ut- 
ter astonishment at such a proceeding, and could scarcely 
believe the evidence of his ears. It was, he said, the 
commencement of a great system of internal improve- 
ment; and he presumed that, after it had been solemnly 
decided on that that system should be commenced, they 
could not, with any foundation of reason, retrace their 
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steps, and hide from the public eye all that information 
which would be obtained by the scientific corps of the 
country. If the money formerly appropriated had been 
wasted, then there might be something reasonable in 
the proceeding; but, as no suspicion of that kind had 
ever been uttered, he felt convinced that this appropria- 
tion, so necessary for obtaining that information which 
was so important as regarded the wealth and power of 
the Union, would not be withheld. 

Mr. MACON, of North Carolina, begged leave to offer 
a few remarks. In the beginning of this Government, 
nobody believed Congress had any thing to do with in- 
ternal improvements. Now, every body, almost, was 
for it. The history of the Cumberland road proved 
this. When that road was commenced, the States were 
to give their consent, and nothing could be done with- 
out if. Now, when the road is proposed to be carried 
through the States beyond the river Ohio, and through 
Ohio, no consent is deemed necessary; and it seemed 
now that Congress could survey States, and make roads, 
and there was nothing but what they could do. These 
roads were to be, too, for the transportation of the mail, 
and for the purposes of war and commerce; but, then, 
they managed to effect all these objects without the ex- | 
ercise of this power. !f this Government, said Mr. M., | 
is to begin this road system, it ought not to be accom- 
plished indirectly, by small appropriations, but should 
be done at once. By granting an appropriation for sur- 
veys they did not pledge themselves to do any thing | 
more after these surveys should be accomplished; but, 
notwithstanding, they were going on step by step, just 
like the building of this Capitol He no more knew 
what was to be accomplished in this great plan, than he 
did when he saw the first foundation of this Capitol. He | 
was opposed to the whole system; and, let Congress vote 
as much as they pleased in its favor, he should always | 
vote against it as often as itcame up. He did not pre- 
tend to lay down his opinion as a rule for others, but he | 
should continue to follow it till he found it was wrong. | 
Mr. M. said he regarded this system of internal improve- | 
ment as one of the most dangerous that had ever been | 
established in the United States. The States should | 
not, he thought, come to the General Government for | 
their internal improvement. Every State had been 
going on with internal improvements, and he was of 
opinion that the General Government should leave them 
to go on in their own way, without intermeddling at all. 

Mr. HOLMES, of Maine, said that, last session, an 
appropriation of 30,000 dollars was made for a certain | 
specific object. If he was opposed to that, it was not 
very strange that he should be opposed to the present | 
one, which was a continuation of the same purpose, and 
more vague in the application of the money. When the 
bill was reported last year for a specific object, it was 
bad enough, but it could be defended on better grounds 
than this could be. Here the money was to be placed | 
at the disposal of the commissioners, without any direc- | 
tions whatever. He thought it would not be pretended 
that the constitution gave unlimited powers on this sub- 
ject. When the subject was before the Senate last year, 
there was not a majority that agreed to the constitution- | 
ality of this power of internal improvement, and extent 
of it; but here the appropriation was without limit at all; 
there was no bill to introduce or regulate it, but it was 
thrust into the appropriation bill, and the commissioners | 
were to dispose of it as they please. Mr. H. then refer- 
red to the act of last session, and observed that there | 
was still the sum of $10,000 remaining unexpended of | 
that appropriation, and why they were to add $28,000 | 
more to it he could not possibly imagine; besides, he | 
had seen enough of this system, which they were com- 





mencing, of making roads and canals, to satisfy him that 
it would occasion much uneasiness and strife. The 
Government, he said, was becoming a stock-jobber in 
roads and canals, and it was impossible to say when an 


Topographical Surveys. 





{18th Cone. 2d Sess. 


end would be put to it, if they made general appropria- 
tions for these general purposes, and gave power to the 
executive part of the Government to do what they pleas- 
ed, with or without the consent of the States. They had 
$10,000 to go on with, and he thought that amply suffi- 
cient; let them expend that, and on making a report to 
Congress they would then be better able to see how far 
the commissioners had gone, and what remained to be 
done; but, having the imperfect view that he had of this 
subject, he should not consent to give a single dollar. 
The gentleman from Louisiana [Mr. Jounston] had 


| some days before presented a plan for the internal im- 


provement of the country; and if they recognised the 
power of Congress to do any thing on this subject, they 
ought not to do any thing till they acted on his propost- 
tion. Mr. H. thought there was something fair in that 
proposition: the plan proposed was that the public lands 
should be converted into a fund, to be divided into two 
equal parts; one half to be applied to the purposes of 
education, and the other half to the plan of internal im- 
provements, as it was emphatically called, tobe apportion- 
ed according to the representation of the States in Con- 
gress. This, Mr. H. said, would be something like equal- 
ity; but, as they were going on now, there was nota 
shadow of it—the money that was gathered in the East 


| would be expended in the West, and the Southern States 


would get nothing; therefore, he would say, stop this 
business as soon as possible. 

Mr. COBB said his object in rising was not to embar- 
rass this bill, but simply to state that, after examining 
the constitution, after examining the journal of the 
convention by whom that instrument was framed, and 
examining the subject in every point of view, with the 
greatest care and attention, he had come to the conclu- 


| sion that the General Government had no power to adopt 


this system of internal improvement; if they did possess 
this power, they possessed the power of doing every 
thing they pleased, that was not absolutely prohibited by 
the constitution. And, as this was an important ques- 
tion, he should call for the yeas and nays on it. 

Mr. TALBOT, of Kentucky, said that, last session, 
this subject was fully discussed. The subject of inter- 
nal improvement had been sanctioned by both Houses 
of Congress, and an appropriation had been made for 
the purpose of procuring surveys; the present appro- 
priation was for a similar purpose, and he thought that 


| they should not stop short in full career. Congress 


would not exhibit the strange inconsistency of adopting 
an important proposition one session, and throwing it 
aside the next; it would not, he said, be compatible 
with the dignity of that assembly thus to stop short. The 
roads and canals were not pointed out last session, be 
cause it was found impracticable so to do; but it was 


| left to the discretion of the President of the United 
| States to select those which would tend most to the im- 


provement of the nation at large; and, in consequence 
of this appropriation, the Executive had caused certain 
surveys to be made. Amongst other great national ob- 
jects, one was the connexion of the waters of the Poto- 
mac with the Ohio; the survey of this had been com- 
menced, but was not finished; and was this, asked Mr. 
T., to be left incomplete? It was to complete this, and 
similar important objects, that the appropriation was 
asked for. The Committee on Roads and Canals had as 
certained the necessity of it, and they asked now to have 
the appropriation of last session extended. 

Had there been any charge made that the former ap- 
propriation had been wasted, or improvidently applied, 
he would have been satisfied that the present objections 
were perfectly just; but no allegation of that kind had 
been made. If they really wished to attain the object 
proposed by passing the act of last session, how could 
they now arrest its progress by refusing the small appro- 
priation of $28,000? The whole of the objects that had 
been pointed out were, Mr. T. said, of great national 
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importance. He did not inquire in what part they were 
situated, but there wes no doubt that the President had 
made the selection wisely and judiciously. The law 
that was passed last session was intended to provide for 
the completion of these surveys; and if it had been ima- 
gined tbat the sum appropriated would not have been 
sufficient, more would have been asked for, and would 
not have been refused. Then, why should it be refused 
now? He thought it would be acting very disrespect- 
fully towards the President to refuse this appropriation, 
which was to enable him to complete the surveys which 
be had commenced or contemplated, in obedience to 
their law. 


As regarded the constitutionality of the subject, that 


had been most fully discussed at the last session; but, | 


on the present occasion, gentlemen had asserted that 
Congress did not possess the power. Mr. T. said he 
thought the majority of both Houses stood committed on 
this subject; they had expressed their opinion in the 
most solemn and deliberate form, and they had made an 
appropriation for the purpose by law; public expectation 
was alive on this interesting subject; they owed it to the 
nation to make this small appropriation; and even those 
gentlemen who now hesitated, and those who originally 
hesitated, ought to join with them, and vote in its 
favor. 

Mr. SMITH read the first section of the act of last 
year, directing these surveys to be made, under the in- 
structions of the President of the United States. The 
subject, he said, had been amply discussed, but he did 
not think the great constitutional question was deter- 
mined—indeed, he did not think it was implicated. 
Mr. S. then read the following letter in relation to the 
subject: 

ENGINEER DEPARTMENT, 
Washington, January 17, 1825. 

Sir: I have the honor to present to you an estimate 
of the expense which will attend the operations of the 
board of internal improvement during the current year, 
predicated on the supposition that the board will be 
employed in reconnoitring and examining the different 
routes for the great national road from the seat of Gov- 
ernment to New Orleans, and that all the topographi- 
cal engineers that can be spared from the survey of the 
coast, together with Mr. Shriver’s brigade, will be en- 
gaged in continuing the survey of the route for a canal 
communication between the tide waters of the Chesa- 
peake and Lake Erie, with a view to its completion, with 
the exception of one brigade of topographical engineers 
which will be employed in surveying the route between 
Buzzard’s bay and Barnstable bay. 

The sum required for these operations is $38,744, 
from which deducting the sum of $10,177, the balance 
remaining on hand trom the last year’s appropriation, 
applicable to these objects, there will be left the sum of 
$28,567 to be provided, as will more fully appear by the 
accompanying statement. 

I have the honor to be, very respectfully, your most 
obedient servant, 

ALEXANDER MACOMB, 
Chief Engineer. 

To the Hon. J. C. Catuoun, 

S-cretary of War. 


Estimate of the expense of examinations and surveys for 
roads and canals for the year 1825. 

$18,585 

8,960 

60 

7,200 


Three military brigades’ - - . 
One civil brigade - : 
Repair of instruments : : - 
Pay of two civil engineers - - - 
Pay of civil engineer attached to the board 
of engineers - - - : 1 
Extra allowance to two members of the 
board - - - : - 
Extra allowance to three assistants - 


00 
00 
00 
00 
,920 00 
00 
00 


1,642 
481 
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ao mitemens 
Contingencies, wagons, pack-horses, sta- 
tionery, &c. - * * 


$38,744 00 
10,177 00 


On hand, remaining of the last year’s ap- 
propriation - - ° . 


The amount required to be appropriated 
for the service of the present year - $28,567 00 
Mr. HAYNE said that the gentlemen who objected 

to the appropriation had not put the question on its true 

ground. ‘They had argued as if a general system of in- 
ternal improvement was now to be commenced, and had 
even entered into the consideration of the constitutional 
powers of Congress in relation to that subject. But he 
would submit that neither of these questions was now 
before the Senate. The single inquiry was, whether 

Congress should make the necessary appropriation for 

carrying into effect an set passed at the last session; 

or whether, by withholding the requisite means, they 
would deprive the Executive of the power of executing 
the law, and thereby render it nugatory; whether the 

Senate would undertake, in effect, to repeal an act passed 

by both branches of the Legislature, without regard to 

the forms of the constitution. The act of the last session, 
said Mr. H., authorized the President to cause surveys 
to be made of such roads and canals as he might deem 
of national importance, and necessary for the transport- 
ation of the mail, and for military and commercial pur- 
poses; and $30,000 was appropriated towards that object. 
Mr. H. was very much mistaken if it was not distinctly 
understood, at the time the act was passed, that the sum 
appropriated was merely sufficient to cover the expenses 
of the year. Certainly it was never for a moment ima- 
gined that the object of the act could be attained by the 
small appropriation inserted therein. It was known to 
every one that it would be the work of several years, 


| and would cost a considerable sum. The extent of 


country to be examined, the great impor‘ance of the 
object, and the necessity of employing engineers of the 
first talents, all go to prove that the inconsiderable sum 
appropriated was never expected to cover the whole 
expense of the work. From this view of the subject, it 
seemed to him to be obvious that even those gentlemen 
who were originally opposed to the bill ought to support 
the appropriation; for unless they did so, the surveys not 
being completed, all that has been already done will be 
lost. 

The gentleman from Kentucky, said Mr. H., had taken 
an erroneous view of the character and objects of the 
act of the last session, which, while up, he would take 
the liberty to correct.. That gentleman had said that 
the act in question pledged the Senate to prosecute a 
system of internal improvement, and settled the con- 
stitutional question. Mr. H. could not assent to the 
proposition. The Senate would, no doubt, recollect 
that several gentlemen voted for the bill with an express 
disclaimer of such inferences. A gentleman from Penn- 
sylvania had stated, in his place, that he should vote fo: 
the bill, though he did not believe that Congress could 
act on the subject without the consent of the States. 
Another gentleman expressly declared that he would 
reserve his decision en the question of internal improve- 
ment until the surveys were laid before us; and some 
gentlemen advocated the bill merely for the sake of ob- 
taining the surveys, which would be useful to every de- 
partment of the National as well as the State Govern- 
ments. For his own part, Mr. H. said, he did not consider 
himself as in the smallest degree committed to vote for a 
single road or canal which might be recommended by 
the President under this survey bill. When the propo- 
sition should be submitted, it would be time enough to 
determine how we ought to act. 

He had never doubted there were cases in which Con- 
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gress had power to cutacanal or make aroad. Indeed, 
roads have been cut under every administration, and in 
some cases with perfect unanimity. This power was 
derived by different gentlemen from various parts of the_ 
constitution. Some considered it as growing out of the 
military powers, others derived it from the commercial 
power, and others still maintained that it was necessary 
for the transportation of the mail. On several occasions 
Congress had passed acts appropriating large sums for 
particular works; such, for instance, as the Cumberland 
road. Now, the survey bill of the last session merely 
directed the President to cause surveys to be made of 
all such roads and canals as were, in his opinion, neces- 
sary for either of these purposes, and to submit the 
same to Congress. When, said Mr. H., this shall be 
done, the question will come up for final decision, wheth- 
er Congress shall enter on the work at all, and on what 
principles. For his own part, he was free to confess 
that, if plans of internal improvement were to be prose- 
cuted by the General Government, he hoped it would 
be by a system embracing a few great worka, altogether 
national in their character, and in which every State in 
the Union would have a common interest. But if we 
are to be called upon, without any system, to prosecute 
detached and local works, it was difficult to discover 
where the business would end, or the extent of the evils 
which would be introduced. As to the present ques- 
tion, however, Mr. H. felt no hesitation, but should vote 
for the appropriation. 

Mr. LOWRIE, of Pa., said he bad never understood 
that the bill passed last session was to be final on the 
subject, and that the appropriation then made would 
be the only one that would be required for the purpose 
of making surveys. No one could suppose that $30,000 
would be sufficient for that purpose. Mr. L. said he did 
not object to the principle of this appropriation, but it 
was necessary to remark that the committee had receiv- 
ed no information as to the manner in which the $20,000 
of the appropriation of last year had been expended; 
that information had not come before them, though there 


was no doubt that the accounts had been rendered to | 


the proper authorities, and had been properly settled; 
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yet it would have been a satisfaction to him to know 
what the engineers had done, and how the money had | 


been expended. Mr. L. said his objection went ona 
very material and important principle, which it would be 
well for the Senate to decide upon. Amongst the items 
in the estimate submitted by the Engineer department, 
there was an allowance of $3,600 each for two civil en- 
gineers for one year. 

If this were sanctioned, the Executive would have the 
power of appointing two engineers, with that salary, 
without the authority of law, and without the usual forms. 
If they were necessary for the public service, let there 
be a law passed for their appointment, with the approba- 
tion of the Senate. Taking the whole appropriation as 
it stood, Mr. L. said, he could not vote for it, on account 
of the principles it involved. The usual way was, in 
calling for an appropriation for any department, to sub- 
mit the whole in one general estimate to the Secretary 
of the Treasury, who sent it to Congress, and it was 
printed; this estimate was not amongst those sent in, 
and gentlemen had not had an opportunity of turning 
their attention to this subject. Mr. L. then commented 
on some other items in the estimate, and contended that 
some of them were extravagant, and did not grow out of 
the act of last session. He further thought it proper that 
the whole business should be executed by the topographi- 
cal engineers, whose number should be increased if ne- 
cessary; but he should be unwilling, by making an ap- 
propriation, to put it in the power of the Executive to 
make such offices. Mr. L. concluded by expressing 
his willingness to increase the appropriation so as to 


make it equal to what it was last year, but would not go 
beyond that. 
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Mr. CHANDLER, of Maine, said, he understood the 
gentleman from South Carolina, [Mr. Haxwe,] that the 
bill of last year authorized the President to go on, from 
year to year; and that Congress was bound, from year to 
year, to appropriate the requisite sum. He (Mr. C.) dif- 
fered from the gentleman. He understood that, when 
this appropriation was made last year, the President 
was authorized to direct such surveys to be made as he 
thought proper during the year, and then to make a 
report to Congress; that, if Congress were called on for 
a further appropriation, they might know what had been 
done. It was important for them to deliberate well be- 
fore they acted; he therefore moved that the further 
consideration of the bill be postponed till Monday, that 
the estimates, &c., should be printed, that the Senate 
might know on what grounds they acted; and, if conven- 
ient, the President should be called on by the commit- 
tee to report what roads and canals had been surveyed. 

Mr. SMITH expressed a hope that the bill would not 
be postponed. If it were now postponed, the pension- 
ers would suffer great inconvenience by the delay; nor 
was there any necessity for its postponement, on the 
ground taken by the gentleman from Maine. Mr. S. 
thought the gentleman from Pennsylvania [Mr. Lowrie] 
had taken a very candid view of the subject. That gen- 
tleman supposed that the engineer corps would be ade- 
quate not only to the common but to the extra duties. 
The President had asked an addition to the engineer 
corps, because their number was too small to fulfil all 
the duties required of them. No such provision had 
been made, and therefore the corps could not be ade- 
quate to perform these extra duties. It was too late to 
complain on that subject. Mr. S. then contended that 
the Executive had pursued the course directed by the 
act literally; and, in support of this position, quoted the 
second section, whereby the President was authorized 
to employ two or more civil engineers, &c. These civil 
engineers, he said, must have been of much use to the 
corps of engineers, who could not, until lately, have 
turned their attention to the subject in question. The 
Executive, in considering the amount of their remune- 
rations, had inquired what had been given them by the 
different States by whom they had been employed, and 
had not paid them more. Mr. S. said it was very bad 
economy, on such important occasions, to take those 
who would do the business cheapest, and urged the 
propriety of seeking for men of first-rate talent, and 
giving them a fair recompense. He then concluded by 
taking up and defending the other items contained in 
the estimate. 

Mr. JOHNSTON, of Louisiana, then rose and repre 
sented the impossibility of the Senate being able to in- 


| vestigate and decide on the expenses in detail of ma- 


| properly. 


king a survey. It was sufficient for them to make the 
appropriation, and it would remain with the proper de- 
partment to regulate the expenditures and apply it 
If it were left to the head of the ‘War De- 


| partment, he would seek out the best talents in the 


} 


country, and pay them what they merited. Mr. J. said 
it would be just as well to bring the estimate for build- 
ing a ship of war into the House, and inquire the price 
of the hemp, and tar, and canvass, to see if they could 
afford it. Did they, in ordering a fortification, inquire 
the price of bricks’ Several millions were every year 
expended under the discretion of these Departments; 
and why should they, in making this small appropria- 
tion, enter thus into the details’ te ubjected to the 
postponement, because he would not have these details 
furnished. Had they not sufficient confidence in the zeat 
and abilities of their proper Departments? If every one 
were to urge such obje ctlons, how was it possible that 
any measure of legislation could be carried on in that 
House? He really hoped it would not be postponed 
for want ©f ine details of expenditure. If they were ex- 
amined, it would be round that men of first-rate abilities 


Said os ipa 
ie 
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had been employed during the last year. Their report 
would be ready in a few days; it was drawn up with great 
care and ability, and would be presented to the House 
in a few days. It would also appear that there was not a 
single part of the instructions but what had been confi- 
ded to able hands, and had been executed with great in- 
dustry and ability. The more these details were examin- 
ed, and the better the subject was understood, so much 
more confidence would be placed by the House in the 
persons who were engaged in this service. They were 
not only men of science, but had engaged in the under- 
taking with the greatest zeal. Internal improvements 
were the grandest objects that could engage the atten- 
tion of this country, and they were so felt by all who en- 
gaged in so praiseworthy a pursuit. 

x Mr. CHANDLER again urged the postponement, for 
the reasons he had before stated, and said that the state- 
ment of the gentleman from Louisiana, that the report 
would be soon ready, was, with him, an additional and 
strong reason for desiring the postponement. 

Mr. BENTON said he was against the postponement 
of the bill. He was of opinion it was totally unnecessary 
to print the details, for they would be as well understood 
by being read as by being printed. He said he could 
not see the advantage that would accrue to the country 
or to posterity, by having these documents inserted in 
the volume of state papers; and a delay of a few days 
would go far to defeat the intention altogether. With 
respect to the observations of the gentleman from Penn- 
sylvania, [Mr. Lowniz,] they were, said Mr. B., very 
sensible in every thing except the misapplication of the 
time in which they were made; they ought to have 


tion on which the President had acted. At the last 
session, when the bill was before Congress for investing 
the President with general authority to select such 


routes as he pleased, he (Mr.B.) had proposed an amend- 
ment, and in doing so he had copied the act of 1807, | 
under which the Cumberland road was laid out from | 
point to point by act of Congress, which specified the | 
number of persons to be employed, and the remunera- | 


tion which each should receive. 
amendment last session, but it was overruled, and the 
bill in general terms adopted. 
that the President was bound 
bound to carry the laws of the Union into effect. 
could not do it himself; he could not with his own 


| extraordinary character. 
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way, and the decision of the people seemed to haye 
given a character tothe constitution in that particular. 
Mr. M. inquired of what use these surveys would be, if 
Congress were not prepared to go the full length. 


Every State was endeavoring to do something for itself; 


and if the plans proposed by the General Covernment 
did not accord with the views of the States, the States 
would never do any thing in it, and all the surveys made 
concerning roads would be useless. It had been urged 
that, if this law were not passed, an act of Congress 
would be repealed by the refusal. Mr. M. said that 
the sum appropriated would be expended under the 
law; but one Congress could not bind the hands of an- 
other to make any appropriation; they were at all times 
free and independent to do or not to do, as they thought 
proper. 

If the doctrines he had heard this day were true, there 
was no one thing the Government could not do: they 
were making roads and canals, and before long he should 
not be surprised if they made a canal for the benefit of 
the navy. They managed to accomplish all these things 
under some clause or other of the constitution, and by 


| and by they would be mixed all up together into a kind 


of pot-pie. Let any man examine the Federalist, or the 


| debates of the Virginia convention, and they would 


find that no such extension was given to any article of 
the constitution. How are we progressing? said Mr. M. 
We get power faster than the people get money. It 
appears to me that the whole of this thing bears a most 
The country is involved, the 


| people are not able to pay their debts; and I do main- 


| tain that this country is not in a condition to go on 
been made the year before, when the bill was in agita- 


with expensive projects. The appropriation now 


| asked for is only $30,000, say gentlemen; but to me, 
| whose dealings at home are in the small way, this ap- 
| pears a very large sum; there is not one man in a bun- 
| dred, no, nor in a thousand, throughout the Union, 


He had proposed this | 
| gacity and acknowledged abilities, could not tell him, 
The consequence was, | 
to execute it; he was | 
He | 
| opinion, doing all business in a very loose manner. 


hands lay out these roads; he was obliged to employ | 
competent persons to do it, to whom he was obliged to | 


give adequate salaries. The only question now before 
the Senate was, whether they should continue in the 
present plan, or whether they should adopt such an 


amendment as he had proposed last sessiun, specifying | 
the officers to be employed, and the salary each was | 


to receive. 


it was. 


If an amendment of that kind were not | 
presented, he should be in favor of applying the bill as | 4 
| if fighting were necessary, not for making roads. 


The question was then taken on Mr. Cuanpren’s 


motion to postpone, and decided in the negative. 

Mr. MACON then rose and expressed his opinion, 
that whatever conversation had been held with any De- 
partment could not be delivered to the Senate unless 
it came officially from that Department. 


| detail. 
| houses and buoys, and they established post routes; 
| they acted from the best information they could get, 
| and in that way they did legislate in detail. 
He certainly | 


did not understand the constitution as some gentlemen | 


seemed to do: that because a thing was once done, it 


must become constitutional; that was not his under- | 


standing of it. 
that a single law had been adjudged by the courts to be 
unconstitutional. 


He did not recollect in the United States | 


who is worth that sum, unencumbered with debts; he 
is a rich man in the interior of the country who is worth 
so much. 

Referring to the subject of estimates, Mr. M. said the 
chairman of the Committee on Finance, with all his sa- 


without counting them, how many the committee had 
received, or whom they were from. Every thing was 
changing in this Government; and they were, in his 


Mr. M. said he had another objection: these engineers 
were designed for army purposes. They had no right to 


| divert them from their legitimate duties, by making them 
| civil engineers; that formed no part of the contract of 


the Government with them; it would be like enlisting 
soldiers to fight, and then setting them to make roads; 
could they suppose their high-minded officers would 
like to be going about the country carrying the chain 
and taking levels? No. ‘They were raised for fighting, 


It was argued that it was necessary to enter into 
Mr. M. said they fixed on the places for light- 


He was for 
less discussion and more legislation, and yet he thought 
they now legislated ten times as much as they ought to 
do. He had advised them to legislate concerning West 
Point: to fix the number that should be there, and ap- 
portion them amongst the States. They said it was use- 


| less, and he acquiesced, because he knew he had no 


If this were the fact, that the passing | 


of any law made that subject constitutional, then they | 


would be like Great Britain, where the Parliament was 
omnipotent, and its acts were the constitution of the 
country. 
way, and the constitutional authority was all the other 
way. This case had neyer been settled in any others 


| and leave nothing to discretion. 
| discretion, in his opinion, was favoritism. 
One remarkabie case had been judged one | 


| 


chance of standing against that committee. 

Mr. M. said he would fix every thing he could by law, 
The natural end of all 
He should 
like to see these details published. If the sovereignty 
were in the people, as was so often boasted in that House, 
why not let them see every thing, if it was only a bargain 
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of seventy-five cents a day? In his part of the country, 
a man could be hired for twenty-five cents a day, and 
work bard too, all day long. Let the people see how 
their money went. The more we legislate in detail, 
said Mr. M., the better it will be for the people and for 
the Executive. Nothing could, in his opinion, embar- 
rass the Executive more than leaving too much to his 
discretion. If he had law for his guide, he would be 
sure to be safe; but if things were left to his discretion, 
that might not probably agree with the discretion of 
other people, which might produce some trouble and 
inconvenience. 

Mr. M. considered this question as one of the utmost 
importance to this nation; and he should consider it his 
duty to stop it, under the full belief that the sooner it 
was stopped the better. He had stated, some time ago, 
that be had relinquished all hopes of seeing the taxes 
lessened on the people. Every thing appeared as if 
they were going to be increased. A certain sum must be 
kept for the sinking fund; that only kept up the credit 
of the public debt, or it would not otherwise sell; and 
he began to think now that the debt would never be 

aid. 
r Mr. M. concluded by saying that he wished to see 
that day come when this Government would follow the 
examples set by Britain, (and he did not often go there 
for examples,) who, during the last few years, had 
taken off taxes to the amount of eight and a half mil- 
lions sterling. 

Mr. LOWRIE said that the gentleman from Louisiana 
{Mr. Jounston} had not paid sufficient attention to 
what he (Mr. L.) had said, or he would not have so mis- 
understood him. He said that it was not for the Com- 
mittee on Finance to examine these details, but it would 
be desirable that the Senate should know what had 
been done; it was impossible they could legislate cor- 
rectly in the dark. They were called on to make an 
appropriation for a certain object, for which an appro- 
priation had been made last year; and they certainly 
ought to ascertain what had been done with that money 
before they appropriated more. He had seen nothing 
atall of the reports that were spoken of. The gentle- 
man from Maryland [Mr. Smrra] bad said that confi- 
dence ought to be placed somewhere; but he did not 
think that confidence had any thing to do with the sub- 
ject. No complaint had ever been made as to the man- 
ner in which the money had been expended, but he 
wanted to know what benefit the Union had derived 
from the expenditure of that money. He presumed it 
had been properly expended, but there was no evidence 
of this before them. 
wrong in pursuit of an object, they ought to get right 
again as soon as possible. If he had known last session 
that two civil engineers were to be appointed, with such 
salaries, he would not have voted in its favor. 
not received that information till last week; therefore, 
he would now stop; he would not sanction such princi- 
ples by voting for appropriations. What were they sent 
to this House for, if they were not to object to what they 
thought wrong? It was the duty of every member to 





state his objections when he saw any thing improper; | 


and, as faras the civil engineers were concerned, he 
should oppose any appropriation for them. 

Mr. JOHNSTON, of Louisiana, in reply to Mr. Macon, 
observed that, as far as they could legislate definitively 
on any subject, it was very right to do so; but there 
were some subjects on which it was impossible so to do. 
In building the Capitol, had they a bill brought before 
them specifying the wages that every man should re- 
ceive, &c.? These things were beyond the capacity of 
the House to investigate. It was left to the heads of 
Departments to settle all such minutiz, and they sent 
in their accounts to the proper officers, for investigation 
and settlement. Mr. J. then referred to the amount of 
salary intended to be given to the civil engineers, and 


He thought that, if they set out | 


He had | 
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argued that it was not too much, when compared with 
the great abilities that were required for the purpose, 
the scarcity of such talent, and the great demand for it at 
the present time. Mr. J. said that gentlemen did not 
attack this appropriation in the proper manner—-they 
often lost the substance in pursuit of the form. Last 
year, a bill was introduced instead of an appropriation; 
that bill passed, and they refused to go into detail. Now 
the reverse was the case. If they were to be assailed by 
all the objections at once that could be started, it would 
be impossible ever to carry a measure through the 
House. First, said he, try the constitutionality of the 
proceeding, and settle that; and then enter into the 
details, and settle them. He hoped the bill would 
not be postponed, nor the appropriation struck oul. He 
thought it unnecessary to say any thing further as re- 
garded the principles of the bill; the constitutional ques- 
tion had been so often discussed, and so much had been 
said on the subject, that every member must have form- 
ed a deliberate opinion. The surveys were important 
to the country, independent of the constitutional objec- 
tion; and he made some remarks cn that point. 

The question was then: taken on striking out the 
clause, and decided, by yeas and nays, as follows: 

Yeas—Messrs. Barbour, Bell, Branch, Chandler, 
Clayton, Cobb, D’Wolf, Dickerson, Gaillard, Holmes 
of Maine, King of New York, Knight, Lowrie, McLean, 
Macon, Mills, Taylor, Tazewell, Van Buren—19. 

Nars—Messrs. Barton, Benton, Bouligny, Brown, 
Edwards, Hayne, Holmes of Miss., Johnson of Ken., 
Johnston of Lou., Kelly, King of Ala., Lanman, Lloyd 
of Mass., Noble, Parrott, Ruggles, Seymour, Smith, 
| Talbot, Thomas, Williams—21. 





Hovse oF REPRESENTATIVES, SAME Day. 
PENNSYLVANIA DISTRICT COURTS. 


The House having proceeded to the consideration of 
the following motion, yesterday submitted by Mr. Er- 
LIs, Viz: 

*« That the petition of sundry inhabitants of Pennsyl- 
vania, praying that amendments be made to the law, pass- 
ed at the first session of the present Congress, entitled 
‘An acttoalter the judicial districts of Pennsylvania, 
and for other purposes,’ be recommitted to the Com- 
mittee on the Judiciary, with instructions to report a bill 
for the removal of all the causes pending and untried 
| before the district courts of the eastern district of 
| Pennsylvania, to the court for the western district, 
| held at Williamsport, in such cases where the defendants 
therein, at the time of commencing the said causes and 
suits, resided in any of the counties named in the law 
| herein referred to, and in such cases where the parties 
shall not otherwise agree. 

** And, also, to confer upon the judge of the district 
| court of the western district authority to appoint a 

clerk for the court established at Williamsport, who 

| shall keep the records thereof at the place of holding 
| the court; to be entitled to the same fees and compen- 
sation as the clerk of the said court held at Pittsburg.” 

Mr. ELLIS stated that, in 1802, a petition had been 

| presented to Congress for the establishment of a court 
| at Williamsport. After considerable delay, a law was 
| passed, by which eight counties were taken from the 
eastern district, and attached to the western district of 

| Pennsylvania. The court for the western district had 
been held, since 1818, at Pittsburg. The bill referred 





to in the instructions is intended to provide for the re- 

moval of causes pending and untried at Philadelphia to 

the western district. It was necessary to give the House 
| some reason for the removal. 

Whoever was acquainted with the geography of Penn- 
sylvania Khew that a range of mountains, forty miles in 
extent, intervened between Philadelphia and Pittsburg, 
nd a similar range between Pittsburg and Williamsport. 
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The greater part of the causes tried before the Philadel- 
phia cireuit are ejectment cases, in which the question 
of sdrvey or no survey always occurs. Such a question 
can be made out in ordinary cases only by aged witness- 
es. Defendants are for the most part poor people— 
the plaintiffs capitalists, either foreigners or persons 
residing in another State. Mr. E. insisted upon the 
hardness of compelling these defendants to attend a 
court one hundred and fifty miles distant, with all his 
witnesses, who were necessary to prove his settlement, 
who must be obtained at great expense, and without 
whom he must lose his cause. This, when the defend- 
ant was a poor man, was in effect to deny him a fair trial. 
Congress had done the same thing in repeated instances, 
to some of which he referred. He knew that it might 
be said that this would be legislating on vested rights. 
That the parties suing in the eastern district had cer- 
tain rights which pertained to them as litigants, and 
which would be invaded by removing their causes to a 
different district. Mr. E. combated this sentiment; 
he insisted that this was not removing their causes to a 
new tribuual, but trying them in the same kind of a 
courtas that at Philadelphia. As to the objection that 
counsel had received their fees, this was a personal 
consideration, with which Congress had no concern. 
County lawyers were as capable of conducting their suits 
as those who resided in the city. Agents had been em- 
ployed, and they must attend wherever the causes might 
be tried. He trusted the House would not be governed 
by reasons of this kind; that they would not seek to ac- 
commodate the rich at the expense of the poor. What 
was the very spirit which governed the administration of 
alllaws? That the plaintiff must bring his suit to the 
defendant, and not the defendant to the plaintiff; so that 
the exclusion of the present causes from the western 
district was in reality the only novelty, and not their 
trial there. There was another branch of the instruc- 
tions on which he wished to submit a few observations. 
When the court met at Williamsport, one of the first 
questions which arose respected the organization of the 
court. On examining the law, it was found to contain 
no provisions for a clerk; they did not ask for a judge, 
or an attorney, or a marshal; all they asked was an 
efficient organization, and to this a clerk was necessary. 
Writs, at present, issue from the court at ‘Pittsburg, 
and are made returnable at Williamsport, and it has 
been made a question at which of these places the rec- 
ord should be made up. For himself, he believed it 
might be made up at Williamsport; but, at present, they 
had to seek a writ from a place two hundred miles off. 
What they required was a clerk, in order that process 
might issue at Williamsport, and be made returnable 
there. It might be said that this was within the power 
of the judge, but that had been questioned by some; 
and it was with a view of quieting all doubt on that sub- 
ject that he had added the latter branch of the instruc- 
tions he proposed to give to the Judiciary Committee. 
He trusted that the House would not put in competition 
with the convenience of one fifth, at least, of the popu- 
lation of Pennsylvania, the paltry sum of $200 a year to 
pay the salary of a clerk. He had heard it remarked, in 


conversation, that this would be legislating for the per- | 


sonal convenience of a few; but he asked whether, if it 


district, it was not proper, also, that the causes of those 
who resided in these counties should be removed into 
that district. 

Mr. LITTLE, of Md., made a few remarks in opposi- 
tion to the instructions moved by Mr. Extis; and 

Mr. McKIM, of Md., moved the following amendment, 
to be inserted after the word ‘* Williamsport:” 

‘¢ Provided, That the parties who may have causes 
pending and untried before the district courts of the 
eastern district of Pennsylvania shall mutually agree 
to the removal of the same to the court of the western 
district, held at Williamsport.” 
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Mr. WEBSTER, of Massachusetts, (chairman of the 
Committee on the Judiciary) complimented the zeal 
and perseverance manifested by the gentleman from 
Pennsylvania, as well in the committee as in the House, 
in prosecuting this object, which he seemed to consider 
as important to his constituents. He then stated the 
reasons why the Judiciary Committee had not thought it 
a proper subject for legislation. He explained the pres- 
ent situation of the United States courts in Pennsylva- 
nia, which the committee considered as well adapted to 
the general conveniences of that State. The instruc- 
tions seemed directed chiefly to promote the conven- 
ience of defendants in the eastern district. Ought not 
the House to hear something from the plaintiffs in these 
causes? At present, it knew not what the causes were, 
whether they had been tried, wnether any verdicts were 
obtained, whether there were any demurrers, or what 
was the number of the suits. Even in the small States, 
the parties had frequently to go as great a distance to 
court as in the present instance; and, where that distance 
was greater than one hundred miles, the laws of the Uni- 
ted States provided for taking the testimony in writing. 

Mr. W. concluded his remarks by moving to lay the 
instructions, together with the amendment thereto, on 
the table; but withdrew the motion at the request of 

Mr. ELLIS, who suggested that the remarks of the 
gentleman from Massachusetts, although they might be 
thought conclusive against the first branch of the instruc- 
tions, had no reference to the second. 

Mr. WEBSTER observed, in reply, that the second 
branch was useless, inasmuch as the power already re- 
sided in the judge to have the record made up where 
he pleased, and to appoint as many district clerks as he 
pleased. 

Mr. ELLIS intimated some doubt on this subject, and 
Mr. WEBSTER explained. 

Mr. ELLIS was proceeding, when the Speaker re- 
minded him that the question before the House was 
simply on the amendment. Mr. E. made some further 
remarks in opposition to the amendment; when, 

On motion of Mr. WEBSTER, the whole subject was 
laid on the table. 


DRAWBACK DUTIES. 


The House having, on motionof Mr. CAMBRELENG, 
proceeded to the consideration of the bill authorizing 
the Secretary of the Treasury to direct the completion 
of entries for the benefit of drawback after the period of 
twenty days— 

Mr. FOOT, of Connecticut, moved to amend it in the 
first clause, which is as follows: ** That, whenever the 
exporter or exporters entering any goods, wares, or 
merchandise, for the benefit of drawback, shall not have 
completed such entry by taking the oath or giving the 
bond required by the existing laws of the United States 
within the period prescribed by law, but shall offer to 
complete the said entry after the expiration of the said 
period, it shall and may be lawful for the Secretary of 
the Treasury, upon application to him, made by the said 
exporter or exporters, setting forth the cause of his or 
their omission, under oath, and accompanied by a state- 
ment of the collector of all the circumstances attending 


Drawback Duties. 


| the transaction within the knowledge of such collector, 
was proper to add the eight counties to the western | 


if he shall be satisfied that the failure to complete the 
said entry was accidental, or without any intention to 
evade the law or defraud the revenue, to direct the 
said entry to be completed, and the certificates or de- 
bentures, as the case may be, to issue, in the same man- 


| ner as if such entry had been completed within the pe- 


riod prescribed by the existing laws of the United 
States,”’ by striking out the words ‘ taking the oath or.” 

Mr. CAMBRELENG, of New York, observed that, if 
the amendment proposed by the gentleman from Con- 
necticut should succeed, the bill would amount to a 
mere nullity. The cases in which merchants were una- 
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ble to take the oath were as numerous as those in which 
they were unable to give the bond; and so frequent were 
both that there had not occurred a single week, during 
the present session, in which he had not presented to 
the House one or more petitions from merchants so sit- 
uated. Surely, if the Secretary of the Treasury has 
now power to cancel the bond itself, when given, there 
can be no great danger in giving him power to. remit 
the penalty incurred by not giving the bond within a 
certain number of days. This power was to be exerci- 
sed by the Secretary only when he should be satisfied 
that the individual applying to him had a good and suf- 
ficient excuse for not having taken the oath and given 
the bond within the twenty days prescribed by law. 
That officer is already clothed with power to remit al- 
most every other forfeiture provided by our revenue 
laws. ‘The restriction which obliges the merchant to 
make oath and give bond within twenty days was cop- 
ied from the laws of England—a country which is not 
more than twenty miles distant from the coast of France, 
and which is therefore peculiarly exposed to frauds 
on the subject of drawback. We are not so situated. 
The restriction was a substantial measure in England; 


with us, it is, in a great degree, a matter of form. The | 


cases were numerous, and of daily occurrence, in which 


it is physically impossible that this part of the law should | 


be complied with. A merchant may die, when it is 
manifest that he can neither take oath nor give bond. 
Vet bis executors cannot obtain the debenture, which is 


justly due to his estate, without coming all the way to | 


this House, at the risk of waiting here, from year to year, 
before they can get leave to take the oath or to give 
the bond required. Mr. C. stated several cases of pecu- 
liar hardship which had occurred within his own knowl- 
edge. 

fr. LIVINGSTON, of Louisiana, said that, standing 
in the same situation with the gentleman from New York 
who had last spoken, he was obliged to address the 


House on the subject of this bill, which would give re- | 


lief to some of his constituents, who were clearly enti- 
tled to it, and, at the same time, relieve the House from 
the task of examining private claims, and the country 
from an expense attending such examination, necessari- 
ly greater, in many inetances, than the amount demand- 
ed. ‘The amendment proposed went to defeat the bill; 
and he was persuaded that the gentleman from Connec- 
ticut would not have offered it had he duly considered 
the necessity of giving relief to the numerous applicants, 
and the time, expense, and difficulty, of conducting the 
examination in this House. 

In order fully to understand the bill, it was necessary 
to refer to the nature of the drawback of duties, and to 
the provision made for preventing fraud in granting it. 
Duties, Mr. L. said, were levied on the supposition that 
the merchandise on which they were paid was intend- 
ed for consumption within the United States. It wasa 
tax paid by the importer, in advance, for the consumer, 
on whom it ultimately fell. As it was uncertain, how- 
ever, at the moment of importation, whether the mer- 
chandise would be consumed or re-exported, the imp=rt- 
er was bound to pay or secure the duties; but, in order 


to give him a reasonable time to execute his purpose of | 
re-exportation, or to deliberate whether it would be | 
more to his advantage to sell here or to try a foreign mar- | 


ket, the law provided that, if, within twelve months after 
the introduction of the merchandise, the importer chose 
to export it, the Government would refund to him (with 
a small deduction) the duties he bad paid or secured. 
This was not only just, but profitable. It gave a free- 
dom to trade, which was highly advantageous. It made 
the country an entrepot for commodities not of our own 


| 
} 





produce, and enabled our merchants to supply one for- | 


eign nation with the merchandise of another, as their 
wants might require. It cherished the shipping interest, 
and was essential to every operation of commerce. But 
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| defraud. 
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this reimbursement of duties subjected the Treasury to 
frauds, against which the law contains careful provisions. 
The goods must be exported within the year, and in the 
same casks or packages; must be laden in the presence 
of an officer; 24 hours’ notice must be given of the in- 
tent to export; entry must be made, specifying the mer- 
chandise particularly, and annexing the oath of the im- 
porter as to the due importation, and that the duties were 
paid or secured; then, and not until then, is a permit 
given to lide for exportation. But this is not all; before 
the debenture (which, as the House knows, is the in- 
strument which entitles the exporter, or his assigns, to 
receive the amount of the duties paid) can be received, 
the exporter must make oath that the goods so laden 
are intended to be exported; and he must give bond, in 
double the amount of the debenture, that the goods 
shall not be relanded in the United States, and that he 
will, within a specified time, produce proof that they 
have been landed ina foreign country, The law now 


| gives the party twenty days, after obtaining the clear- 


ance, to take this oath and give this bond; and these 
two formalities alone are the subject of the present bill, 
which does not abrogate them, but proyides only that, 
in case they are not performed within the time, the Sec- 
retary of the Treasury may permit them to be done af- 
terwards, in cases, and such cases only, where the de- 
lay has proceeded from accident, without any design to 
I pray the House to remark that the bill does 
not authorize him to dispense with the oath or the bond, 
but only to permit the one to be given, and the other to 
be executed, after the time when all the other formali- 
ties have been executed. All those which are enumer- 
ated are intended for the security of the United States, 
to prevent the substitution of goods to their injury, to 
prevent the relanding of them, or other frauds. But 
these two can never be designedly omitted after the 
others have been performed, because, until the oath is 
taken and the bond given, the debenture ig not issued, 
and the exporter gets nothing. 

Now, in numerous instances, and several are now be- 
fore a committee of the House, sometimes accident, 
sometimes death, and sometimes the reglect of the 
custom-house clerks, have deprived the party of the 
power, after paying or securing the duties, and re-ex- 
pony the merchandise, with all the forms required by 

rom making the oath and giving the security 
which could alone entitle him to the debenwre. In all 
these cases, recourse must now be had to this House. 
The petition must be read and referred, the committee 
must examine and report, the House must debate; and 
if, at the end of two or three years, the unfortunate 
merchant can procure his case to be considered, we are 
obliged to give him an order to receive the amount of 
the duties he has paid, after having put our constituents 
to an expense equal, in many instances, to ten times the 
amount of the sum demanded. I say we are obliged, 
sir, because the money we have received is not ours. 
The duties were paid under the faith of your law, which 
directed that they should be repaid on their being again 
exported; on conditions which, if only unperformed 
through accident or necessity, cannot be enforced con- 
sistent with the dictates of justice. 

Now, the bill proposes a remedy for this expense, for 
this delay, which is equal to a denial of justice, to this 
interference of private claims, of affairs of fiscal detail, 
with the pubtic business of the nation; and the remedy 
is not an unusual or a dangerous one. Already, by law, 
the officer at the head of the Treasury is authorized to 
remit all fines and penalties for offences against the rev- 
enue, when ke is convinced they have not been incur- 
red with intent to defraud. Without any restriction as 
to amount, even where the courts have condemned, he 
may interfere and give relief. Nay, in the very subject 
now under discussion, a much more extensive and im- 
portant discretion is confided to bim—the important fact 
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of the landing of the goods in a foreign country—that on 
which alone the right to the repayment of the duties is 
founded; that fact is directed to be proved by specified 
evidence, in order to avoid the forfeiture of the deben- 
ture bond; yet if that evidence cannot be procured in 
the mode prescribed, and the Secretary is convinced 
there is no design to defraud, he may, and he every day 
does, cancel such bonds. What reason, then, can be 
given for allowing the authority in the most extensive 
case, and refusing it in the most restricted; for allowing 
it in cases where, if he is imposed on, great loss may be 
incurred to the revenue, and denying it where there 
can be none. 

Mr. L. said, as the representative of an important com- 
mercial city, some of whose respectable merchants had 
already incurred losses for want of the enactment of a 
law like the present, and where all, even the most pru- 
dent, were riot secure from similar accidents, he felt him- 
self constrained to make the observations he had offered, 
and which he hoped might show the propriety of nega- 
tiving the amendment. 

Mr. FOOT replied that he had no objection to the 
object which gentlemen wished to obtain by this bill. 


tainment of this object. It would operate virtually as a 


repeal of our whole system of laws with respect to draw- | 


back. Mr. F. argued, from the language of the bill, 
that it would place in the Secretary of the Treasury, if 
not the formal power of legislation, at least the power 
of deciding whether the law shall be obeyed or not. It 
allows the entries to be made at any time after shipment; 
it assigns no limits for the time, not even the limit of a 
year, as is required by the present law. But if the bill 
must pass, let us require, at least, that the oath must be 
taken. 


landed. 


Mr. McLANE, of Delaware, (chairman of the Com- | 


mittee of Ways and Means,) stated that that committee 


had long bad that subject under deliberation, that he | 


had himself bad frequent conversations with the Secre- 
tary of the Treasury in relation to it, and that the bill 
was now brought forward with the design to prevent the 
waste of the time of this House, as well as to promote 
the benefit of the person in whose favor it was to ope- 
rate. He concurred in the sentiment that the amend- 
ment would defeat the bill. 


Mr. McL. stated that the bill did not dispense with any | 
of the ceremonies at present required by the revenue | 


laws. It left these wholly untouched; but it supposed 
that, through accidental and unavoidable causes, a per- 
son, equitably entitled to drawback, may have innocent- 
ly omitted some of them. He brought forward and en- 
forced the argument which had been urged by the gen- 
tleman from Louisiana. The bill only proposes to 


change the tribunal to which the applicant must appeal, | he removed without serious difficulty, and that facilities 
and to substitute, in the room of this House, the Secre- | may be afforded in other quarters, which will have the 


He put the case of an individual | 
who isentitled to receive 1,000 dollars draw back; he these great results, by the appropriation of the pubic 
must come to this House with all his witnesses; he must | 


attend from day to day on committees; before he gets | 


tary of the Treasury. 


through, it will cost him 1,000 dollars, and, after all, the 


House will really decide upon the word of that commit- | 
tee, and not upon its own knowledge; and, in truth, it | 


was extraordinary that the provisions now proposed had 
not been made long since. In many cases, the giving 
bond within (wenty days isa mere form. In West India 


voyages the goods are often landed within that time. | 
The substance of the requis tion was, that the goods 


should be landed in a foreign port, and that the certifi- 
cate of this should be produced before any debenture 


danger of fraud. Yet it wasa remarkable fact that this 
essential proof might be dispensed with by the Comp- 
troller of the Treasury. While such a power is given to 
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| needed them. 
But he thought the bill went much further than the at- | 


We then have evidence that it was the inten- | 
tion. of the merchant that the goods should not be re- | 


| atory observations on each route. 
| I have taken of these reports, I contemplate results of 
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a subordinate officer, will you refuse to the head of the 
Department a power which relates merely to form? It 
has been a mere oversight in the law not to make this 
provision. The House need entertain no fear that !axi- 
ty will arise in the revenue laws. It isthe interest of 
the merchant to take the oath and to give the bond 
within the time prescribed by law. The present act 
imposes upon him a great burden, and one which he 
will always be glad to shun when it is in his power. 

The question was then taken on Mr. Foor’s amend- 
ment, and lost. 

Mr, FOOT, of Conn., then moved to amend the bill by 
inserting after the word “entry,” the words ‘within thirty 
days.” He protested against the idea of his being an ene- 
my to merchants, (it would be strange if he were, after 


| spending half his life in mercantile pursuits;) but he 


thought that this House should not only Jook to the mer- 


| cantile community, but was also bound to guard the Treas- 


ury. He felt great confidence in the honor and honesty 
of American merchants, but this ought not to induce us 
to remit any thing of the strictness of our revenue laws. 
Honest men would not object to these guards, and rogues 
The effect of his amendment would be 
to extend the time of entry from twenty days, as it now 
stood, to fifty. He approved the object of the bill, and 
only wished to guard against fraud. 

Mr. WEBSTER thought there was no necessity for 
the amendment, but that the subject might safely be 
committed, as all the other branches of the act were, to 
the discretion of the head of the Treasury. 

Mr. McLANE and Mr. FOOT made a few more re- 
marks in explanation, when the amendment was lost, 
and the bill ordered to be engrossed for a third reading. 

And the House adjourned to Monday. 


In Senate, Monpar, Fenrvary 14, 1825, 


The following message was received from the Presi- 
dent of the United States: 
To the Senate of the United States: 

I herewith transmit a report from the Secretary of 
War, with a report to him by the Chief Engineer, of the 
examination which has been made by the board of en- 


| gineers for internal improvements, in obedience to their 
| instructions, of the country between the Potomac and 


Ohio rivers, between the latter and Lake Erie, between 
the Alleghany and Schuylkill rivers, the Delaware and 
the Raritan, between Buzzard’s and Barnstable bays, and 
the Narragansett roads and Boston harbor, with explan- 
From the view which 


incalculable advantage to our Union, because | see in 
them the most satisfactory proof that certain impedi- 


| ments, which had a tendency to embarrass the inter- 


course between some of its most important sections, may 


happiest effect. Gf the right ia Congress to promote 
money, in harmony with the States to be affected by 
them, baving already communicated my sentiments ful- 
ly, and on mature consideration, | deem it unnecessary 
to enlarge at this time. 
JAMES MONROE. 
Wasnineton, February 14, 1825. 


Housr oF ReeresENTATIVES, Same Day. 
GEORGIA MILITIA CLAIMS. 
On motion of Mr. TTATTNALL, of Georgia, the House 


| then took up the report of the Committee on Military 
was given; unless this was forged, there could be no | 


Affairs, adverse to the Georgia militia claims; and the 
question being on recommitting it to that committee 
with the following instructions: 

** To report a bill making an appropriation for the pay- 
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ment of the Georgia militia claims for the services ren- 
dered in the years 1792, 1793, and 1794; the appropria- 
tion to be conformed to the report of the Secretary of 
War made to this House upon the subject of these 
claims in the year 1803, and to embrace each class of 
claims, respectively, as described by that report:” 

Mr. TATTNALL, of Georgia, observed that, although 
the grounds of the claim now under consideration had 
been already fully presented to the view of the House 
by one of his colleagues, during the present session, 
yet, as some weeks had since elapsed, it was perhaps 
necessary again to recapitulate them. He should, there- 
fore, in as brief a manner as possible, proceed to do so. 

From the documents which bave been furnished, it 
appears, said he, that the facts connected with this case 
are, that, in the years 1792, ’3, and ’4, the militia of Geor- 
gia were called out for the defence of the frontier against 
the hostilities of the Indians; that these militia were 
called out, in some instances, under the exercise of dis- 
cretionary power, by the Executive of that State; that 
the Federal Executive, at some moments, gave his ex- 
press sanction to the exercise of such power; but, at 
other moments, seemed inclined to limit the extent of 
the force to be employed in defence; that, hence, some 
doubts arose as to the liability of the General Govern- 
ment to pay for all services to the extent to which they 
were rendered; that, subsequently, when the original 
liability of the General Government seemed to be con- 
ceded, it was contended that a stipulation contained in 
the ‘articles of agreement and cession,” entered into 
between the United States and Georgia, in 1802, was in- 
tended to embrace this claim; and that, therefore, the 
General Government is at this time fully discharged 
from its previous obligation. This, sir, will be deemed 
to be a fair and frank statement of the facts of the case. 

To determine the question of liability on the part of 
the General Government, we are naturally led to inquire, 
first, whether the Governor of Georgia was, under the 
circumstances, acting under the express or necessarily 
implied sanction of the General Government; for, if so, 
the liability, originally, of the General Government to 
pay for the services rendered will be conceded. But, 


to inquire whether the circumstances were, of them- 
selves, such as to authorize the Governor, under the con- 
stitution of the United States, to act as his discretion 
might point out. If both or either of these positions be 
settled in the affirmative, it only then will remain to in- 
quire whether the clause in the instrument just alluded 
to was intended to embrace this particular case, and 
thereby to free the General Government from a liability, 
previously existing, to pay for the militia services ren- 
dered by Georgia. 

First, then, did the General Government afford its 
sanction in a manner which would authorize the calling 
out of the militia by the Governor of Georgia? Now, 
this is to be determined only by a reference to the docu- 
ments before us; but I have no hesitation in saying that 
such sanction was given. 

In the Jetter from the Secretary of War dated Octo- 
ber 27, 1792, the hostile disposition of the savages is 
spoken of; and in it is this passage: ** If the information 
which you may receive shall substantiate clearly any 
hostile designs of the Creeks against the frontiers of 
Georgia, you will be pleased to take the most effectual 
measures for the defence thereof, as may be in your 
power, and which the occasion may require.” In the 
letter from the same individual dated 30th May, 1793, 
the Governor is restricted (from considerations of foreign 
policy) to defensive operations, but is authorized to in- 
Crease the force. ‘The following is an extract from it: 
** From considerations of policy, at this critical period, 
relative to foreign Powers, and the pending treaty with 
the Northern Indians, it is deemed advisable to avoid, 
for the present, «effective expeditions into the Creek 











OF DEBATES IN CONGRESS. 566 


[18th Cone. 2d Sess. 


country. But, from the circumstances of the late depre- 
dations on the frontier of Georgia, it is thought expe- 
dient to increase the force in that quarter for defensive 
purposes.” In the letter of the 10th June, 1793, from 
the same individual, there is in this remarkable passage: 
‘¢ The State of Georgia being invaded, or in imminent 
danger thereof, the measures taken by your excellency 
may be considered as indispensable. You are the judge 
of the degree of danger and of its duration, and will un- 
doubtedly proportion the defeace to the exigencies. 
The President, however, expresses his confidence that, 
as soon as the danger which has induced you to call out 
so large a body of troops shall have subsided, you will 
reduce the troops to the existing state of things, provi- 
ded the safety of the frontier will admit the measure.” 
And so threatening did the Secretary of War seem to 
regard the danger, that he even supposed the militia of 
Georgia might not be competent to the defence of the 
State, and therefore authorized the Governor to apply 
to the Executive of South Carolina for aid. He at the 
same time addresses a communication to the Governor 
of South Carolina, of which the following is an extract: 
** The President of the United States has received au- 
thentic information from Georgia of the unprovoked and 
cruel outrages of parties of Creeks upon the frontiers of 
that State; and, as it is at present uncertain to what de- 
gree the evils complained of may be extended, the Pres- 
ident has directed me to request your excellency that, 
in case the frontiers of Georgia should be seriously in- 
vaded by large bodies of hostile Indians, you would, upon 
the request of the Governor of said State, direct such 
parties of the militia of South Carolina to march to the 
assistance of Georgia as the case may require, for the 
expenses of which the United States will be responsible.” 

Surely, sir, this ought to convince every one that the 
General Government considered the situation of Georgia 
as seriously alarming, and that it was inclined to repose 
every degree of confidence in the discretion of the Gov- 
ernor of that State. The Governor of South Carolina 
is requested to comply with his requisition; and here, 
sir, 1 would put it to the candor of my honorable friend 


| from South Carolina, the chairman of the Military Com- 


if this is found not to have been the case, we ate secondly | mittee, to say if such requisition had been made, and if 


the Governor of South Carolina had complied with it, 
could he have felt himself authorized to refuse to pay 
the troops for their s-rvices? This is, perhaps, sir, very 


| much of an argumentum ad hominem, but my friend must 


excuse me here for it. The case is a simple one; the 
Federal Government authorized the troops to be called 
out if necessary—prescribed that necessity to be judged 
of by the Governor of Georgia—the Governor of Geor- 
gia makes the requisition upon the Governor of South 
Carolina, and the requisition is obeyed. Could he, 
could any one here, refuse to pay for the services of 
these troops? And, if not, in the name of conscience, how 
can we refuse to pay for the services of the troops of 
Georgia? Does the mere fact of their being Georgians 
make so material a difference? If the Governor of Geor- 
gia could call out, at his own discretion, and without be- 
ing dependent at all upon the discretion of the General 
Government at a distance, the troops of another State, 
surely, a fortiori, he must have had a similar and cveffi- 
cient power over those of his own State. 

Ina letter, dated 19th February, 1794, from Governor 


| Mathews to the Secretary of War, be protests against 


the orders restricting him to operations of a character 
strictly defensive. He urges most strongly the necessity 
of his being permitted to pursue the savages into their 
own country—to follow them, like wild beasts, to their 
dens, as the only possible means of completely effecting 
the security of the frontier. He also proposes a plan 
of defence, by erecting blockhouses along the whole ex- 
tended frontier line. Now, sir, this complaint proves 
that Governor Mathews considered himself as acting 
under the orders of the General Government; and the 
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adoption of a part of his proposed plan of defence (as 


appearsin the Secretary of War’s letters to him of the 
25th March and 14th May, 1794) shows that the Exec- 
utive of the United States.continued to lend his sanction 
to the services of the militia. These documents, with- 
out going further, clearly show that the Governor of 
Georgia was vested with discretionary power adapted to 
the exigency. This power he exercised; and that it was 
correctly exercised may be inferred from the readiness 
with which the agent furnished rations. These were 
paid for by the General Government, and that, too, with- 
out any expression of censure upon him for affording 
them. Is not this a conclusive fact that the militia were 
properly called out and held in service? ‘They were 
supplied with arms by the Federal Government; they 
were regularly mustered into service, and were furnish- 
ed (as 1 have said) with rations. These facts appear 
palpsxbly in the dacuments before us, and it is unneces- 
sary for me to weary the attention of the House by read- 
ing them in detail. 

It appears, then, that the General Government did 
authorize the Governor of Georgia to order out troops at 
his discretion; and although in one instance the Gen- 
eral Government seemed inclined to withhold its sanc- 
tion in future, yet, upon the remonstrance of the Gov- 
ernor, he is again assured that he is considered the com- 
petent judge of the extent of the danger. Subsequent- 
ly, indeed, i. e. in 1794, the number of troops is limited 
by an order from the General Government, and the dis- 
bandment of those whose services were not deemed re- 
quisite was (as Captain Freeman, the agent of the War 
Department, acknowledges) efiected as soon as possi- 
ble. The situation of the frontier had, however, un- 
questionably then became changed. All active hostility 
on the part of the Indians had ceased, and even a dispo- 
sition to hostility was scarcely manifested. The peace, 
too, which soon after took place between France and 
Spain, and which must have been anticipated by our 
Government, removed one great exciting cause of In- 
dian hostility. But it is worthy of observation, that as 
late as 1795, one twelvemonth after the militia (the pay 
for whose services is now claimed) are disbanded, the 


Governor of Georgia is notified by the Secretary of War | 


that 200 regulars are about to be sent to the St. Mary’s 
river, for the purpose of keeping the Creeks in order. 
So large a force being deemed necessary at one single 
point, ata time of comparative peace, would seem to 
prove that, if the Governor of Georgia had erred at all, 
it was in not having ordered out a much larger force. 
Sir, this was the opinion expressed in Georgia, as ap- 
pears by Colonel Freeman’s correspondence. 


But, even taking it for granted that no express or ne- | 


cessarily implied sanction of the General Government 
was afforded, still the second point which I have made 
will fix a liability to pay for these services upon the 
General Government; for, secondly, the circumstances 
were of themselves such as to fully authorize the Gov- 
ernor (under the constitution of the United States) to 
act as his own discretion might point out. And here, 
sir, | would remark that this clause in our constitution, 
which recognises the exercise, by a State authority, of 
a discretionary power, in times of imminent danger, is 


merely affirmative, or declaratory of a right which the | 


God of Nature has given to every man, and which ne- 


. . . | 
cessarily belongs to every community—which no law | 


can take away, and which might have been exercised, 
in the particular case before us, under the supposed 
state of things, even if the General Government had 
expressly forbid its exercise. I would also add that, 
ex natura rerum, the individual threatened with immi- 
nent danger must be the judge of the force which it is 
necessary for him to use, and the manner in whic! it is 
tu be applied to secure safety to himself. Those who 
are present are alone able to determine the nature and 
extent of the danger. An individual at a distance, or a 
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Government at a distance, cannot be a competent judge. 
This in fact is frankly and readily conceded by the Gen- 
eral Government; for the Federal Executive, in a letter 
addressed to the Governor of Georgia, says: ‘‘ You are 
the judge of the degree of danger and of its duration, 
and will undoubtedly proportion the defence to the exi- 
gencies.” And in another letter, addressed to the Goy- 
ernor of South Carolina, that officer is expressly refer- 
red to the Governor of Georgia, as the proper person to 
determine when eny auxiliary force should be ordered 
out from South Carolina. ‘The reason is clear; he is on 
the spot, and is, therefore, alone competent to deter- 
mine so important a matter. 

Of the existence of imminent danger on the frontiers 
of Georgia we can easily convince ourselves by casting 
only a basty glance upon the communications of Govern- 
ors Telfair and Mathews, and also of Col. Freeman, the 
agent of the War Department, and of other individuals, 
also,in that quarter, many of them United States military 
officers, I will briefly refer to parts of these. And 
here, sir, | will remark that the situation of Georgia can 
easily be conceived. With a frontier of near 400 miles, 
lined with numerous savages of the most warlike and 
furious character, and with a sparse population, her de- 
fenceless and exposed situation can easily be imagined! 

The letter from the Governor of Georgia to the Secre- 
tary of War, dated 22d of May, 1792, gives intimation of 
the hostilities of the Creeks and Cherokees, and urges 
‘‘exertions towards a general defence.”” To show, how- 
ever, that these apprehensions were also entertsined by 
the United States military officers, I will cite the letter 
of Major McCall, dated 15th of June, 1792, in which he 
not only acknowledges the danger, but also says he has 
found it necessary to call out a portion of the militia in 
his vicinity. A letter, also, from Andrew Pickens, da- 
ted 12th September, 1792, states that a general war was 


| expected; and a letter from Captain R. B. Roberts, also 
| of the army, expresses great anxiety, and the necessity 


of the militia being called out ‘* immediately and in 
force.”” Major Gaither, commanding the United States 


| troops in Georgia, informs the Governor that he also 


has found it necessary to call out the militia to his aid. 
With such sanction as this—with the countenance of 
every United States officer in the State—the Governor 
would have been wanting in diligence and in fidelity 
could he have hesitated a moment. Our frontier was 
streaming with the blood of women and children; our 
outer settlements were abandoned in dismay by the in- 
habitants, and the Governor could not hesitate how to 
act. 

The force to be employed in defence was not merely 
to be measured by the numbers of the enemy, (and 
these were not few, for they were composed of the two 
powerful tribes, the Creeks and Cherokees,) but also 
by the difficulty of guarding an extensive and naked 
frontier. The whole force called out never at any one 
period amounted to more than from ten to twelve hun- 
dred men; and it is absurd to suppose that this could 


| have been disproportioned to the magnitude and pressure 
| of the danger. 


When it is recollected what forces were 
deemed necessary to subdue a part only of these very 
tribes within a very few years past; when it is recol- 
lected that large armies trom Tennessee, North Caro- 
lina, South Carolina, and Georgia, aided by several regi- 
ments of regular infantry, were required, at this late 


| period, to bring but a portion of these tribes, impaired 


as has been their population, into submission, it may wel! 
be conceived what difficulties and what dangers the 


| young and thinly populated State of Georgia had to con- 


tend with. With but a handful of United States troops 
to aid them, the militia of Georgia at that early day 
were required by the General Government to defend 
her whole frontier. The imminence of the danger is 


| apparent from the many letters upon your files; the ex- 


tent of it no man can doubt, who has read the history of 
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our late war in that quarter. There are other communi- 
cations on this subject, among the documents, but which 
1 think it unnecessary to allude to. The General Gov- 
ernment, indeed, seems to have had but little doubt 
upon the subject, for it never hesitated to furnish arms, 
ammunition, and supplies, of every description. In re- 
gard to the pay alone was there any hesitation. This 
hesitation was, evidently, partly produced by the want 
of regular muster rolls, and of the Governor’s certificate 
of service—both of which were subsequently furnished; 
and, in fact, this House would not now have been troub- 
led with the consideration of this subject, had not the 
mind of the War Department (according to the account 
of its own agent) been employed at that moment so 
much by more weighty matters as to prevent any atten- 
tion to this. I will read an extract from Colonel Free- 
man’s report, which bas an important bearing upon this 
question. He, it will be remembered, was present in 
Georgia, was acting there as the agent of the War De- 
partment, and must have been privy to every fact or 
occurrence of censequence. [Here Mr. T. read an ex- 
tract from Colonel Freeman’s report to the Secretary of 
War, stating, in substance, that the Governor was re- 
quired to give a certificate before the troops could be 
paid; that they were, in conformity with the orders of 
the Government, employed merely in defensive opera- 
tions; that the War Department was about admitting 
and paying these claims, &c.] 

In regard to these claims, Mr. Pickering, then Secre- 
tary of War, writes, August, 1795, to the agent of the 
War Department in Georgia, as follows: ‘* The large 
estimate for services, about which my predecessor 
doubted, I have looked into, and will immediately further 
examine. From the complexion of these claims, con- 
nected with the Governor’s certificate, which I received 
enclosed in your letter of the 23d of June, I am inclined 
to think they must be generally admitted.” Here, then, 
this officer, after having examined the nature of these 
claims, and their extent, says, ‘‘ they must be generally 
admitted,” to use his own words. And again, in a sub- 


sequent communication to the same officer, he goes fur- | 
ther, and says: ‘‘ Money for paying the Georgia militia is | 


preparing to be forwarded. 
that is avoidable,” &c. 

Mr. Pickering’s standing is well known, and his opin- 
ion, thus expressed, will, | am confident, have weight. 
I think, sir, from the basty view which I have presented, 
my second position may be deemed fairly established, 
viz: that the circumstances were such as fully, of them- 
selves, to authorize the Governor to order out the militia, 
even without the express sanction of the President. The 
immense extent of the frontier, the sparse state of the 
population, the number and ferocity of the savages, the 
horrid murders of the inhabitants, the frequent depreda- 
tions upon our settlements, are matters spread perfectly 
before our view in the documents upon our tables. 


No delay will take place 


That man must be a sceptic, indeed, who can doubt of | 


the necessity for the steps taken by the Governor for de- 
fence! 

The original liability of the General Government be- 
ing then considered established, the mind of the House 
will be directed to the ground upon which has princi- 
pally rested the objection to pay the amount claimed by 
the citizens of Georgia, viz: that it was embraced in a 
clause in the ‘‘articles of agreement and cession” en- 
tered into between the United States and the State of 
Georgia, in 1802; which clause provides for the pay- 
ment of 1,250,000 dollars, ‘* asa consideration for the ex- 
penses incurred by the said State in relation to the said 
territory,” alluding to the territory ceded by Georgia, 
and now forming the States of Alabama and Mississippi. 

Now, sir, we deny that these words can have a bear- 
ing upon the claim which is now before us. The ‘ar- 
ticles of agreement and cession” had nothing to do with 
these militia claims of the citizens of Georgia. This in- 
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strument was formed for the purpose of ceding a large 
portion of the territory of Georgia, for certain valuable 
considerations, such as the payment of upwards of a 
million of dollars, and the extinguishment of the Indian 
title to her remaining Indian territory, at the cost of the 
United States. 

Mr. Lincoln, in a letter dated December 30th, 1803, 
rests his objection to the payment of these claims upon 
that clause of the instrument which I have just recited, 
and which states that 1,250,000 dollars are to be given 
by the United States to Georgia, ‘‘ as a consideration for 
the expenses incurred by the said State in relation to 
the said territory.” Now, sir, notwithstanding this gen- 
tleman deems it necessary to travel dehors the record, in 
order to obtain what he considers the proper construc- 
tion, I think we shall, in accompanying him, still come 
to the inevitable conclusion that this instrument has no 
more bearing upon these claims than the Koran has. 
Mr. Lincoln had been one of the commissioners, on the 
part of the United States, in framing these ‘* articles of 
agreement and cession.” He was, also, at the time he 
gave his opinion, Attorney General of the United States; 
and was, besides, a gentleman of acknowledged high re- 
spectability. His opinion, therefore, had he given it in 
positive language, would have been entitled to confi- 
dence. But, sir, his opinion is entirely argumentative, 
and rests upon mere supposition and very imperfect rec- 
ollections. It is not given even with any degree of 
confidence. He sees very indistinctly the grounds upon 
which it is based. In fact, sir, he moves in a fog from 
the beginning to the end of his letter. He says: ‘* Hav- 
ing no authority to determine whether the considera- 
tion for the expenses incurred by the State of Georgia, 
in relation to the ceded territory, (as expressed in your 


| first question, ) ought to be so construed as to include an 


allowance for the defensive operations carried on by the 
Executive of that State, under the sanction of the Gen- 
eral Government, in the years 1792, ’3, and ’4, [can only, 
in compliance with the request ef the honorable Com- 
mittee of Claims, state to them my private ideas and rec- 
ollections on the subject.” And what, pray, are these 
** private recollections?” I have said they were imper- 
fect. Take his own words for that matter. After sta- 
ting that these very claims were, be thought, spoken of, 
at the time of forming the ‘articles of agreement and 
cession,”’ by the Georgia commissioners, he acknowl- 
edges (and I will add ina manner honorable to him, 


| from its candor) as follows: ‘*1 have not been able to 


recollect the precise words which either party made use 
of on this occasion, and therefore cannot now say that 
my impressions were correct.” Now, sir, what does the 


| other United States commissioner, Mr. Gallatin, say? 


Why, that he recollects nothing at all about the matter. 
One witness, then, called to explain the meaning of an 
instrument, says he knows nothing about it; and the 
other, that he believes it means one thing; that this be- 
lief is founded on his recollections, and that those recol- 
lections are imperfect! On the other hand, opposed to 
Mr. Lincoln’s imperfect recollections of the matter, we 
have the positive assertions of the Georgia commission- 
He merely in- 
fers that this debt to these militia claimants must have 


| been alluded to, from the fact of his not recollecting 
| what other debts of the State of Georgia could have 


been alluded to. Tle Georgia commissioners, on the 
contrary, are perfect in their recollections and positive 
in their statements. They are not driven to the neces. 
They have a distinct 
1 will read their 
certificate, and will add here, that the standing of these 
two distinguished individuals is familiar to all of our old- 
er members in Congress. [Here Mr. T. read the certif- 
icate of Messrs. James Jackson and Abraham Baldwin, 
which, in substance, stated that the claims of the militia 
of Georgia, during the years 1792, ’S, and ’4, never were 
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estimated by them as any part of the consideration mo- 
ney for which the ‘* cession” was made, and never were 
included in any manner in the instrument making that 
cession, &c.] Here, sir, is a positive assertion, which 
must obtain. These gentlemen (which places the mat- 
ter beyond all doubt) say that the present claims could 
never have been intended to be embraced by the in- 
strument alluded to; for, if they had so desired it, they had 
no power from the Governor of Georgia, whose agents 
they were, to have consented to such an arrangement. 

It is worthy of remark that the only item of * ex- 
pense” which Mr. Lincoln can recollect as alluded to 
in this instrument is this claim. Now, the disputed 
part of these militia claims does net amount to $130,000; 
whereas the amount spoken of in the instrument is a 
million and a quarter! So much, sir, for Mr. Lincoln’s 
recollections on this subject! 


It has been sometimes asked, if these claims for mili- | 


tia services were not intended to be embraced by the 
clause of the instrument relied upon for the support of 


Mr. Lincoln’s opinion, what ‘‘expenses” of so great | 
| the disposable force of Georgia alone, and that it was 


magnitude could have been meant? I confess, sir, I 
agree with my colleague, that this is a question which 
we are not bound to answer. 


commissioners. 
satisfy gentlemen even on this point. The State of 
Georgia had, previous to the adoption of the federal 


constitution, incurred very heavy expenses in the de- | 
fence of her territory, of which the lands ceded by her | 


to the United States formed a part. An instance has 
been already cited by my colleague, where she was 
saddled with a considerable debt, for services rendered 
by her militia. These services unquestionably were 
the militia services which Mr. Lincoln says were spoken 
of by the Georgia commissioners. This fact is clearly 
demonstrated by a reference to the acts of the Legis- 
lature of Georgia. In the year 1787, three thousand 
men were directed to be raised for the defence of the 
State against the Indians. In the same year, another act 
was passed, giving to the officers and soldiers composing 


this force near 2,000,000 acres of land, to be located in | 


the western part of the territory, then in the occupa- 


tion of the Indians, and subsequently ceded to the United | 7 
| ject had been before Congress in different forms, since 


States. Upon the subsequent cession of this territory, 


the Legislature of Georgia consented to pay a commu- | 
| was urged, on the part of its friends, and the constant 


tation price of two shillings and six pence per acre. 


Now, sir, as this ceded territory, without some arrange- | 


ment specially in regard to it, would have passed into 


the hands of the Government of the United States, cum | 


onere, it became necessary that the General Government 
should remove the embarrassment, by stipulating the 
payment of a sum of money to satisfy the claims of the cit- 
izens of Georgia. I would also add, that besides this large 
bounty of land, (the commutation price of whch was up- 
wards of a million of dollars,) the State of Georgia incur- 
red the additional expense of paying these troops, of cloth- 
ing them, and supplying them with arms, ammunition, 
and rations; and, in short, she had to encounter all the 
expense incidental toan army in the field. These few 
remarks will suffice to show that other expenses than 
those supposed by Mr. Lincoln were had in view in the 
insertion of this clause in the ** articles of cession.” 

The fact is, sir, the State of Georgia never conceived 
the possibility that she would be made liable for these 
claims. She never considered herself as having ‘* in- 
curred any expense” in the unfortunate Indian war al- 
luded to. She formed a part of the Union, and was 
entitled to protection from the Union. She was indeed 
the part most seriously wounded by the savage incur- 
sions, but was (as her Governor Mathews styles her) a 
**picket” or outpost for the other and more interior 
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portions of the common country. She had indeed to 
meet the danger, to bear the brunt of the war. It was 
she indeed that heard the yell of the savage, and felt 
the blow of his tomahawk; but, in the name of justice, 
add not to her calamities the burden of the expense of 
her defence. 

To sum up my views upon this subject in a few words, 
I would observe, in conclusion, that the General Govern. 
ment gave its sanction the documents fully prove; that 
the Governor could have acted without this sinction is 
evident from the situation of the Georgia frontier; that 
the force ordered out by him was not disproportioned 
to the magnitude of the danger is apparent, when we 
look at the extent of the frontier to be defended, and 
when we have the General Government’s own estimate 
of the danger, which supposed it not unlikely that the mi- 
litia of Georgia might be inadequate to the defence, and 
that it might become necessary to look to South Caro- 
lina for aid; and when it is recollected that the whole 
force (never exceeding from 1,000to 1,200 men) employ- 
ed at any time must have been far, very far indeed, below 


certainly a mere petty detachment, when compared with 
the immense regular and militia forces employed in the 
Creek nation alone during the late war. That the ‘‘ar- 
ticles of agreement and cession” had nothing to do with 
their claims for services is manifest from the phraseol- 
ogy of the instrument, even independently of the posi- 
tive assertions to that effect of the Georgia commision- 
ers; and that, consequently, the General Government 
has no plea for refusing to discharge them. Sir, I re- 
pose with confidence in the justice of this House, and | 
trust that the time has at length come when the State 
of Georgia is no longer to be found knocking at your 
doors for the humble pittance due to her citizens for 
services rendered to the General Government. 

Mr. FORSYTH wished distinctly to understand the 
ground on which the claim had been resisted by the 
Committee on Mil'tary Affairs. 

Mr. HAMILTON, (chairman of that committee, ) in re- 
ply, called for the reading of the report of the Military 
Committee in 1802, of the Committee of Claims, and 
also of the Military Committee of the last session. 

[These reports were read accordingly. } 

Mr. H. then, in a few words, stated the views of the 
committee in rejecting the claims, 

Mr. MALLARY, of Vermont, observed that this sub- 
he became a member. From the anxiety with which it 
indecision of the House, he was induced to give it a par- 
ticilar examination, so as to be prepared to act decisive- 
ly upon it. He would endeavor to be as concise as pos- 
sible in the views he should present to the House. 

It is alleged by the claimants that they were called 
into the military service of the United States during the 
years 1792, 1793, and 1794, to defend the western 
frontiers of Georgia against invasion by the Indian 
tribes. It is admitted on all sides that the service was 
performed in the most energetic and patriotic manner. 
That there now remains due about one hundred and 
forty thousand dollars. More than thirty years have 
elapsed since the Georgia soldiers were entitled to re- 
muneration. Their rights have been evaded so long 
that they have almost lost the power of exciting any in- 
terest in their favor. But it is not too late to perform 
an act of justice to those who may survive, or the de- 
scendants of the defenders of the State. 

Mr. M. said he would ask the particular attention of 
the House to the inquiry, by what authority were the 
citizens of Georgia called into service? Was it by or- 
ders emanating from that State, or from the Government 
of the Union? If it was derived from the General Gov- 
ernment, it must of necessity be responsible. 

The documents before us afford conclusive evidence 
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that, previous to the militia being called into service, 
the frontiers of Georgia were threatened with all the 
horrors of an Indian war. Already was the tomahawk 
raised. Massacres in the advanced settlement had taken 
place. A well-founded alarm spread through the State. 
Measures of resistance were no longer to be delayed. A 
full knowledge of the dangers of the frontier were fully 
known to the Government of the Union. Its duty was 
manifest; its decision was prompt and energetic. Mr. 
Secretary Knox says, in his communication to the Govern- 
or of Georgia dated October 27th, 1792: ‘* Ihave the 
honor to inform your excellency that it appears, by in- 
formation trom Governor Blount, dated the 7th instant, 
that the five lower towns of the Cherokees, on Tennes- 
see river, containing perhaps from three to five hundred 
warriors, have decided on hostilities against the United 
States. They are aided by a number of banditti, Upper 
Creeks, and their first object is probably the Cumber- 
land settlements.” In the same the Secretary says: 
‘* If the information which you may receive shall substan- 
tiate clearly any hostile designs of the Creeks against 
the frontiers of Georgia, you will be pleased to take the 
most effectual measures for the defence thereof, as may 
be in your power, and which the occasion may require. 
In such an unfortunate event, however, I will thank you 
for the earliest information, by express, of the circum- 
stances of the invasion, and the force called into activity 
to repel the same.” 

On the 8th of May, 1793, the Governor of Georgia 
states to the Secretary of War, that ‘‘ such is the havoc 
and carnage making by the savages on our frontiers, 
that retaliation by open war becomes the only resort,” 
&e. The Governor states the force he had called into 
service, and considers it indispensable. On the 10th of 
June, 1793, the Secretary of War replies to the Govern- 
or of Georgia, that his letter of the 8th of May had been 


received and submitted to the President of the United | 


States. The Secretary also says: ‘* The State of Georgia 
being invaded, or in imminent danger thereof, the meas- 
ures taken by your excellency may be considered as in- 
dispensable.’’ Numerous are the passages from the 
papers before us, to prove that the General Government 
conducted and controlled the military operations in that 
quarter, Again, sir, said Mr. M., we find repeated de- 
tachments of regular troops ordered to the frontiers, and 
co-operating with the militia. We find the General 
Government furnishing every kind of arms, ammunition, 
and military stores, for the Georgia militia. They were 
provided for by the nation while in the field, and no in- 
timation was ever made that the State was accountable. 
Now itis pretended that the pay of the troops belongs to 
Georgia. Is this just or equitable? With such a state- 
ment of facts, which cannot be denied with a semblance 
of truth, is Georgia to bear the burden, or her citizens 
to be cast off unrewarded? 


Permit me to advert to the duty of this Government | 


and the rights of a State, which should remain inviola- 
ble. This Union was formed for common defence. 
Whenever any portion is invaded, it is an invasion of the 
Union. Whatever threatens one part involves the 
whole. Whether invasion touches the frontiers of Ver- 


mont or Georgia, it is an invasion of the Union. The | 


General Government having under its control the reve- 
nues and resources of the nation, to that the constitution 
allows us to look for the power to repel that invasion. 
The resources and revenues of a State would be ruined 
in a single campaign, if left alone. 

Pérmit me, said Mr. M., to refer to another provision 
of the constitution. A State is prohibited from engaging 
in war, *funless actually invaded, or in such imminent 
danger as will admit of no delay.” If this imminent 
danger of invasion exists, a State may prepare to resist it. 
But can any one say that this isto be at the expense of 
the State? No, sir; necessity requires State authority 
to act, to perform a duty which belongs to the Govern- 
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ment of the Union. The State authority, on such occa- 
sions, becomes the agent of the nation. It acts in be- 
half of the nation, until the immediate powers of the 
General Government can be called into action. Had, 
therefore, the Governor of Georgia seen a sudden ap- 
proach of the barbarians upon the frontiers of his State, 
he would have been justified in military preparations to 
meet it. 

How much stronger is the claim in question, by the 
evidence before us, than if the military preparations had 
been made by the Governor of Georgia, while acting 
under his own discretion. He might have been told 
that his State was in no danger of invasion. The sol- 
dier might have been told that the State was terrified by 
an empty alarm. But, sir, he cannot now be doomed to 
meet such an objection. The Government of the Union 
did authorize the measures of defence of that State. 
The Governor was directed, as commander of the mik- 
tary force of Georgia, ‘‘to take the most effectual meas- 
ures for the defence thereof, as may be in your power, 
and which the occasion may require.”” When he had 
adopted his measures, the Secretary of War, as has been 
mentioned, submitted them to the President of the Uni- 
ted States, and he says ‘*they may be considered indis- 
pensable.”” What more can be required to give validity 
to the measures adopted by the Governor of Georgia? 
What more could have been done to give the soldier a 
just claim on the United States for his scanty pay? Sup- 
pose the Governor had abused the orders of the General 
Government, were the militia to blame? Are they to be 
held responsible for the mistakes or errors of their com- 
manders’? It would be a violation of military rules. But 
there has been no error or mistake. Nothing has been 
done but what the occasion demanded. 

Sir, said Mr. M, having shown that the occasion was 
such as demanded the interference of the General Gov- 
ernment, and, also, that it did direct and control the 
military operations in Georgia, we are prepared to de- 
cide on the rights of the soldeirs and the duty and obli- 
gation of the nation. It would seem as if the conclusion 
was irresistible, that their claims for payment are on the 
Government of the Union; that they can look to no 
other source for the just reward for their services. 

Sir, it appears that these claims were admitted as just- 
ly due from the Government, by the accounting officers, 
in 1794; by the Secretary of War, Mr. Pickering, in 
1795; by the Secretary of War, Gen. Dearborn, in 
1803. The first opinion of the Executive seems to have 
been decidedly in their favor. 

The next inquiry is, have these claims been dischar- 
ged, and has the National Government been exoners- 
ted from its original responsibility? By the report of the 
Military Committee it is alleged, that, by the articles of 
cession, by which the western territory of Georgia was 
transferred to the nation, the Government of the Union 
was wholly discharged from the payment of those claims. 
Allow me, sir, toask the House to give this point an 
attentive examination. 

It seems this defence was urged by the Committee of 
Claims in 1803, and continued in the reports of 1822 
and 1824. They have all been referred to by the Mili- 
tary Committee who last reported, and all the decis- 
ions made by those reports have been adupted. Let us, 
for a moment, examine the grounds of the report of the 
Committee of Claims of 1803. It states that, by the 
convention concluded between the United States and 
the State of Georgia, relative to the cession of the terri- 
tory therein described, the sum of $1,250,000 is stipula- 
ted to be paid by the United States to the State of Geor- 
gia, ‘asa consideration for the expenses incurred by the 
said State in relation to said territory.” Several inquiries 
now present themselves tothe mind. One is, do the 
terms of the convention embrace the claims of the Geor- 
gia suldiers? If they do not, were the claims in fect em- 
braced in the negotiation and settled by convention? 
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Should those claims appear to have been included in 
the terms of the convention, or actually adjusted by the 
commissioners, how ought that, in justice and equity, 
to operate as a discharge of the obligation of the United 
States to the militia who performed the service? 

The Government agree to pay Georgia 1,250,000 dol- 
lars, **as a consideration for expenses incurred by said 
State in relation to said territory.” If any reliance can 
be placed on the documents before us, and to which a 
reference has been made, how can any one for a mo- 
ment suppose that the State of Georgia conducted the 
defence of her frontiers, independent of the General 
Government? The Secretary of War, by his letter of 
27th October, 1792, expressly authorizes the Governor 
of that State ‘‘to take the most effectual measures for 
the defence thereof.” Afterwards, the Governor gives 
the Secretary of War information of the measures adopt- 
ed for defence; and the Secretary replies, under the au- 
thority of the President, that the measures taken by 
‘this excellency may be considered as indispensable.” 
How is it possible for any one to imagine that those 
measures were upon the responsibility of the State? 
When it appears that all thesupplies of every kind were 
furnished by the General Government, how can it be in- 
ferred that the pay of the troops was aclaim on the State? 
Again, sir, how can the defence of the frontier of that 
State differ from the defence of the frontier of any oth- 
er? It can make no difference whether the State is in 
danger of Indians or Europeans. If every State must 
defend its frontier, of what benefit is the Union? If such 
is our condition, the arm of the nation can never be ex- 
erted. Individual States alone must suffer invasion. 
The true ground is, that, for purposes of defence, the 
States form one solid empire. When one part is inva- 
ded, the whole is attacked, and must be defended by the 
whole. The invasion of Georgia was an invasion of the 
Union, and the Union was bound to defend her at our 
common expense. The expenses of the Georgia militia 
could not, in justice, have been incurred by that State 
in relation to her territory. If not, they are not em- 
braced in the articles of cession. 

The committee, in their report of 1803, further re- 


port that, ‘‘in their view, whatever shape it may as- | 


sume, and whether originally well founded or not, it is 
virtually a clam on the State of Georgia. The militia 
were called into service by the Executive of that State, 
and, notwithstanding the ulterior responsibility of the 
General Government, the State must be considered as 
accountable, in the first instance, for the expense incur- 
red.” This doctrine is as unjust as it is erroneous. The 
militia of the Union placed under the control of the 
General Government for purposes of general defence, 
and yet, when called into service by the nation, the State 
to which they belong must ** be considered accountable 
in the first instance!’”? The State authorities must obey 
the orders of the commander-in-chief of the nation, and 
then be compelled to pay the expenses! Such is the 
reasoning of the committee, to force the claims within 
the influence of the terms of the convention. 
sir, what was the practice of the Government during the 
late war’? Were not orders given to the Governors of 
the several States, when militia were wanted for service? 
Did not they in turn issue their orders to those whom 
they commanded? What would have been the answer 
of the States to the doctrine that they were answerable, 
in the first instance, to their citizens thus called into 
service? Would it not have been met with the warmest 
indignation? No such idea was ever entertained by the 
General Government on the one hand, nor feared on the 
other. 

But, sir, we have been told that these claims were, in 
fact, included in the convention with Georgia. This 
will depend upon the evidence before us. Should it so 
appear, the claims are groundless, and should be in- 
stantly rejected, let the language of that convention be 
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on this point, against the allowance, is the letter of Mr. 
Lincoln, the late Attorney General. He is asked by the 
committee whether the commissioners ‘** considered the 
present claims satisfied by the convention, and what, in 
fact, were the particular expenses referred to in the arti- 
cles of cession?” He says: ‘*1 can only state my own im- 
pressions.” He also observes: ‘‘ It is perfectly recollected, 
in the course of the negotiation with the commissioners 
on the part of Georgia, &c., they stated, as a reason why 
an allowance to a certain amount ought to be made them 
out of the proceeds of the ceded territory, that their 
State then had a debt which had been incurred for mili- 
tary services in defence of the State, or of the ceded ter- 
ritory; and which, on application, the United States had 
unreasonably refused to allow them.” He says be had 
no knowledge of the expenses in question until they 
were then disclosed. But he finally remarks: “ It is 
impossible for me to say what influenced the minds of the 
other commissioners, or what weight the recited circum 
stances had, in conjunction with other considerations, in 
reconciling my own mind to the sum finally agreed on.”’ 
Could any one, for a moment, take this as evidence that 
the claims were allowed? Is here the assertion of a sin- 
gle important fact? There is nothing but impressions 
of the mind, and they of a character wholly unsatisfac. 
tory to the mind of Mr. Lincoln himself. The amount 
of the claim is $140,000, the sum allowed is $1,250,000. 
Of what was the balance of this last sum composed’ 
There must have been claims to nearly ten times the 
amount now asked for included in the adjustment. Mr. 
Lincoln offers no impressions on this point. 

Permit me now to call your attention to the evidence 
on the other side. Mr. M. desired the House to exam- 
ine the statement of James Jackson and Abraham Bald- 
win, commissioners on the part of Georgia. They cer- 
tify “ that the claim of the militia of Georgia, for services 
under the United States, on which the Secretary of War 
has reported, and is now before the Committee of Claims 
of the House of Representatives, never was estimated by 
us as any part of the consideration money for which the 
cession was made, or included, in any manner or shape, 
in the same; and that it was out of our power to accede 
to such construction.” Here we have the most decided 
and express declaration of those who acted with Mr. 
Lincoln—the one giving a confused and doubtful im 
pression, the others giving a clear, unequivocal, and 
prompt denial. 

Mr. Matuany denied the right of the House to call on 
Georgia to show what claims were adjusted. It was 
sufficient that it was made to appear that the amouni in 
question had never been discharged. But the gentle- 
man from Georgia [Mr. Tarrnatzt] who has just ad- 
dressed the House has fully shown the reasons for the 
allowance of the sum of $1,250,000. She was in debt 
to her citizens to an equal, to even a larger amount than 
she received from the General Government. That debt 
had been contracted before her admission into the Union, 
for her own defence, as well as for the protection of her 
extended territory. It would seem that the explanation 
already offered will be entirely satisfactory. 

Here, sir, we have the question, so far as relates to 
facts, reduced to a narrow compass. We have an ob 
scure impression of one of the commissioners that the 
claims were, or might have been, included in the settle- 
ment; we have the unqualified denial of the other two 
that they were included. We have a full exposition of 
those claims which were embraced in the convention, 
and those under consideration are not among the num 
ber. 

But suppose, sir, that these claims had been named in 
the convention, and that Georgia had agreed to make 
full compensation to her soldiers, what would have been 
the effect?) The claims of the militia for compensation 
from the nation must be considered as well founded. 
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They had no right to demand it of Georgia. Has, then, 
that State the power, if she should make the attempt, to 
discharge the General Government from its original obli- 
gation to the soldiers, without their own approbation 
and consent? It is firmly and confidently maintained that 
she has not. The military service was by virtue of a 
contract between the Government and soldier. It is a 
personal engagement to the Government. The Govern- 
ment becomes bound, on its part, to comply with all its 
stipulations. By what authority are his rights against 
the General Government annulled and transferred against 
the State? The attempt is clearly a violation of the con- 
stitution. That declares that no State shall pass any law 
impairing the obligation of contracts. Can a State indi- 
rectly impair the obligation of a contract which directly 
it is unable todo? Can it effect by a convention what 
it cannot accomplish by a full exercise of its sovereignty 
in an act of legislation? But, sir, it appears that the 
validity of the articles of cession depends entirely upon 
an act of legislation. After the commissioners had agreed 
upon the terms, they were expressly ratified by Georgia, 
through the medium of her Legislature. On this alone 
the convention depends for its binding force on Georgia 
and the nation. It is an act of legislation which is used 
to destroy the rights of the militia, pursuant to their con- 
tract with the nation, and, therefore, by the constitu- 
tion, an absolute nullity, so far as those rights are involv- 
ed. The militia have never assented to that arrange- 
ment. They never ceased to look to the United 
States for their compensation. If the United States 
have made any agreement with Georgia which she re- 
fuses to fulfil, the United States alone can call her to 
account. It is unjust and cruel to require the old sel- 
diers to seek redress where they know they have no 
claim, and where it has been unceasingly and irresisti- 
bly denied. 

it seems to be clear, said Mr. M., that the General 
Government authorized the call for the militia and the 
continuance of their services; that the State of Georgia 
is under no obligation to remunerate them, and it would 
be unjust to require it; that the claims were never em- 
braced in the articles of cession, nor were they intended 
to be by the contracting parties; that, had the attempt 
been made to compel the militia to depend for their pay 
on Georgia, without their approbation, it would have been 
a direct violation of their rights and of the constitution; 
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| the documents in his hand. 


that it is due to the honor and good faith of the nation | 


that the General Government should make a prompt 
provision for the payment of the claims. 
Mr. FORSYTH then said that the present subject 
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Two classes of persons present their claims to Con- 
gress: 

The first, for services specially authorized by the War 
Department. 

The second, for services rendered in consequence of 
orders from the Governor of Georgia, acting under a 
discretionary power from the War Department. 

All the troops specially authorized were paid in 1794, 
except one company, to whom there was still due 13,000 
dollars. This sum was not paid because a dispute had 
arisen between the captain of the company and the 
military commander of the United States troops in 
Georgia, which prevented a regular authentication of 
the pay rolls. The pay rolls have since been authen- 
ticated. About this sum no dispute ever occurred. It 
was acknowledged to be due in 1794. Why is it not 
allowed? Because the committee, confounding the 
amount with that claimed by those whose services were 
said not to be authorized, had examined the subject as 
if there was but one class of claimants, and the conclu- 
sion against the latter had been gratuitously applied to 
the former. 

Although widely differing in the view taken by the 
Military Committee, there was, in reality, no difference 
in principle between services specially authorized and 
those performed under a discretionary power from the 
United States; and Mr. F. was willing that the whole 
should stand or fall together. That the petitioners, or 
their ancestors, had performed services, was not denied; 
they were entitled to their daily pay; and the question 
was, who was to make that payment? In order to re- 
move some of the prejudices against the claim, founded 
upon its antiquity, he would state, from the documents, 
that all the other expenses of that day in Georgia, con- 
nected with their militia claims, were paid by the United 
States. The provisions, the forage, the transportation, 
every thing, had been paid out of the Treasury of the 
General Government, save only the daily pittance of the 
militiamen. 

Like services performed by Major Orr and Colonel 
Sevier, from the Territory south of Ohio, have been paid 
under an act of Congress. 

Nothing was left unpaid, of the expenses of that day, 
but the sum to his unfortunate countrymen. The cause 
of the failure to pay them in 1794 was to be found in 
The accountant in the 
War Department, after a correct summary of the facts, 


| concludes his report to the Secretary of War with this 


had been so long before Congress, and was of so much | 
interest to the State he had the honor in part to repre- | 


sent, that, late as the hour was, and anxious as the House 
very probably might be for an adjournment, he never- 
theless felt himself compelled to make a few observa- 
tions respecting it. He should confine himself to the 
points immediately in dispute. He was conscious that 
the individuals now claiming before the House were so 
situated that they can scarcely expect to obtain justice. 
He knew that there existed in this House the strongest 
prejudice against them. Nor was this very surprising; 
jor it could scarcely be considered that the Government 
of the United States could have refused a just claim for 
so long a time as thirty years. It was natural to conclude 


that there must have been some powerful reason for re. | 


Jecting this claim for such a length of time. But nothing 
was necessary but a fair statement of facts to satisfy any 


tice. He did not mean to charge the House with in- 
tentional wrong, but he presumed it must have arisen 
from inattention, from carelessness, or from the pressure 
of what were deemed more important concerns. He 
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opinion: that the services of the militia, in 1792, 1793, 
and 1794, were authorized by the General Government. 

The Secretary of War, laying the subject before the 
President of the United States, discloses with sufficient 


| distinctness, in his letter to the President, the causes of 


his doubting the propriety of msking the payment. He 
says a portion of the amount is for offensive operations, 
in direct contravention of the President’s orders, and 
tending to embarrass the United States in an unnecessary 
Creek war. 

In this letter of the Secretary of War there is both 
an error of fact and of principle—an error which is to 
be found in the report cf the Military Committee. 
There were no offensive operations by these militia. 
The certificate of Governor Mathews on this point is 
conclusive. 

{Mr. F. read extaacts from the Governor’s letter to 
Major Freeman of the 8th of May, 1795.] ** A!l the ser- 


| vices performed were for defensive purposes,” &c. ‘I 
candid man that the denial of the claim was unjust, and | 
that every moment’s delay did but increase that injus- | 


feel myself justified in saying the service was indispen- 
sably necessary.” 

This certificate was altogether unnecessary, if the Gov- 
ernor had a discretionary power to call out the militia. 
The use made of them when in the field did not change 


| the obligation of the United States to pay for their ser- 
trusted that the claim would now receive a full and fair | 


vices. The soldier is bound to obey the commanda of 
his officer; the officer is responsible to the Governor 
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for his conduct; to refuse the private soldier his pay for 
the fault of his commander is to punish the innocent 
and-to suffer the guilty to escape unscathed. Was it de- 
nied that the Governor of Georgia had this discretion- 
ary power? The opinion of the accountant was, that he 
had. The documents show that it was vested in him, 
not only to call out the militia of Georgia, but to call 
upon the Governor of South Carolina for aid from the 
militia of that State, in case of emergency. The Mili- 
tary Committee itself speaks of the discretionary pow- 
er of the Governor of Georgia. The contractor of the 
United States furnished the troops, under the conviction 
that the Governor had authority from the United States 
to call out the militia. He gave notice to the Secretary 
of War that he was furnishing supplies for the militia 
service. He was not commanded to refrain, and his ac- 
counts were paid without dispute. 

It is now too late to deny a hability to pay what was 
demanded in 1793. But a new ground of opposition to 
these claims was discovered in 1803. A committee of 
this House fancied that these claims were adjusted in 
the contract between the United States and Georgia for 


the cession of the territory comprising at this day the | 


States of Mississippi and Alabama. The United States 
stipulate, as part considcration of that cession, to pay 
$1,250,000 out of the nett proceeds of the land ceded, 
** in consideration of expenses incurred by the said State 
in relation to the said territory.’’ These magical words, 
in the judgment of the committee of 1803, as in that of 
the Military Committee of this Congress, paid off these 
militia claims, or at least shifted the responsibility upon 
the State of Georgia. In support of this opinion, as the 
words themselves bear no such construction, resort,was 
had to Mr. Levi Lincoln, the Attorney General, who was 
one of the commissioners who formed the contract of 
1802. This letter of Mr. Lincoln is a mere opinion, 
founded not upon the instrument, but upon his vague 
recollections of some conversations with the Georgia 
commissioners. As a matter of evidence, it weighs not 
a feather, as it is expressly contradicted by the positive 
declarations of two gentlemen, in every respect his 
equals. They speak from perfect knowledge of this 
subject. These gentlemen state that these claims were 
not included, because the State of Georgia never ac- 
knowledged herself liable for them. ‘That the commis- 
sioners had no authority to stipulate about them, and 
did not stipulate fur their payment or assumption by 
Georgia. Itisnot possible for any unprejudiced man to 
read the letter of the Georgia commissioners, and be- 
lieve that these militia claims were intended to be in- 
cluded in the words quoted from the act of cession. It 
is admitted, however, that, in drawing up articles of 
any compact, between States or individuals, the inten- 
tion and the act are not always the same. The parties 
intend to do one thing, and sometimes do a very differ- 
ent thing. This may arise from the superior adroitness 
of one of them in the use of language, or from careless- 
ness in the choice of words. In the present instance, 
neither can be supposed; all the persons engaged in 
forming the compact of 1802 were gentlemen of astute 
understandings and pure characters. There was no de- 
sign to entrap—there was no want of care. The words 
used expressed fairly the intention of the parties. Can 
they, by any construction, be made to cover these mi- 
litia claims? Georgia did not owe them. This was ad- 
mitted. The documents show that she did not. Where 
does she assume to pay them? No promise to pay them 
is in the instrument. Nothing is contained in the com- 
pact which imposes any obligation upon Georgia which 
did not then exist. These claims were then charges on 
the General Government. They remain so still. 

Were it even admitted that there was an obligation on 
the State of Georgia to pay these claims in 1794, it is yet 
necessary to show that these expenses had a ** relation 
to the territory ceded,” before they can be considered 
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included in the cession of 1802. I what does this rela- 
tion consist? The services were for the defence of the 
frontiers, and had no more relation to this territory than 
services performed in New Hampshire or Massachusetts, 
in defence of their frontiers. 

It isa great error to suppose that the magical words 
**in consideration of expenses incurred by the State,” 
and on which so much stress is laid, express the real 
consideration for which the $1,250,000 was to be paid. 
The consideration was a territory sufficiently extensive 
for two European kingdoms. From the sale of the lands, 
Government has received four millions of dollars; more 
than six millions are due, and the remaining lands will 
yield fifty millions, if sold at the minimum price of pub- 
lic lands. It may be asked, why were these words in- 
troduced into the compact? and what are the expenses 
to which they refer? The last question has been answer- 
ed by my colleagues. ‘The first I shall now answer, and 
I trust satisfactorily. When the commissioners of the 
United States were called upon by those of Georgia \o 
stipulate a payment of a large sum, out of the proceeds 
of the lands ccded, if they did their duty, they demand- 
ed of the Georgia commissioners on what principle 
Georgia demanded a payment for lauds ceded for the 
general benefit, when New York, and Massachusetts, 
and Connecticul, and Virginia, and North Carolina, had 
ceded territory without any equivalent. To this appeal 
to the magnanimity of one of the parties the answer 
was simple and conclusive. New York and Massachu- 
setts had conflicting claims, and, to avoid dispute, ceded 
the disputed territory. Connecticut gave up her juris- 
diction, but retained her right to the soil. Virginia and 
North Carolina gave up their territory, but saddled it 
with the payment of a variety of the existing claims, in- 
definite in extent, and not yet satisfied. Georgia, ceding 
territory, asks only what has been demanded and grant- 
ed to Virginia and North Carolina. She asks in money, 
and they received lands. Georgia owes to her State 
troops two millions of acres of land. This debt is to be 
discharged out of the Western lands, about which we are 
treating, by the terms on which the troops enlisted. It 
is not a revolutionary claim, but a claim arising prior to 
the adoption of the constitution. It is due for defence 
of the State, and forms a fair and reasonable claim upon 
the confederation. It has not been allowed, and we 
must take care that it shall be paid, especially as we are 
about to convey away the fund on which it was secured. 
The nature of this claim has been already explained. A 
brief recapitulation may not, however, be useless. In 
1787, during an Indian war, it was deemed necessary 
to raise 3,000 men. As an inducement to enlisiments, 
640 acres of land were offered to each private, and to 
the officers a larger quantity—the greatest amount prom- 
ised being 1,200 acres to a colonel. The statute of 
Georgia lies on my table, for the inspection of any gen- 
tleman who wishes to know, accurately, its provisions. 
It is enough for my purpose to state the substance of it. 
‘The enlistments were made, and warrants for the boun- 
ties were given to the officers and men. According to 
the promises of the statute, these bounty warrants were 
to be located in the Western territory. A purt of the 
troops were to be raised in what was then called Franklin, 
a part of what is now the State of Tennessee. To these 
recruits a promise was given of 50 acres on every 100 of 
bounty, in lieu of rations, which Georgia did not pro- 
pose to furnish them, and this quantity was to be sur- 
veyed in the bend of Tennessee, In demanding payment 
for these bounty warrants, Georgia followed the example 
of Virginia and North Carolina. In consenting to pay, 
the United States did only what was done for those 
States. The difference between the cxses is this: the 
claims of Virginia and North Carolina were revolution- 
aly; the claims of Georgia prior to the constitution, 
but after the Revolution. 

Virginia and North Carolina made the land subject to 
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their claims. Georgia asked the amount in money, and 
paid it over to her citizens and those claiming under 
them. The commissioners of Georgia and of the United 
States acted wisely in making this arrangement, both 
for the interests of the individuals claiming and for the 
convenience of the United States, in the subsequent 
survey and sale of the territory ceded. ‘The ceded ter- 
ritory has been regularly surveyed by the United States. 
There are no conflicting claims in Alabama and Mis- 
sissippi. The ground has not been * shingled with war- 
rants,” as in Kentucky and Tennessee. The claimants 
under the statute of Georgia have all been paid, while 
some of those claiming under Virginia and North Caro- 
lina are yet unsatisfied. Whoever will consider the 
disputes and difficulties which have attended the ar- 
rangement of these claims of Virginia and North Caroli- 
na will applaud the conduct of Georgia. 

This explanation accounts for the apparent contradic- 
tion between Mr. Lincoln and the Georgia commission- 
ers, and completely reconciles their statements. Mr. 
Lincoln heard the commissioners say something about 
militia claims due by that State, and he has confounded 
the claims for services in 1787 with the claims for the 
services rendered in 1792, ’3, and ’4. This claim of two 
millions of acres is that referred to in the cession, and 
not the trifling sum of $142,006. This latter is a debt 
incurred, not by Georgia, but by the United States, and 
is as Wholly unconnected with the former as the militia 
claims of Massachusetts are. In construing this instru- 
ment, then, it is for this House to choose whether they 
will make its language refer to claims equal in amount 
to the sum stipulated, and having a direct relation to 
the land ceded, or to this little militia claim, so far short 
of the sum stipulated, having no relation to the land ced- 
ed, and in which the State never meddled, except through 
its Governor. I will now show, in conclusion, that the 
Military Committee have erred on this subject, and on 
the same ground as the Secretary erred in 1794. They 
express great regret that the documents were burnt in 
the War Office. Sir, it is true that the documents were 
burnt, but the records of the State of Georgia have been 
applied to, and from those records the whole correspond- 
ence on both sides has been obtained. The committee 
suppose that those documents, if they had not been 
burnt, would show why these claims have been reject- 
ed. And they suppose, as the Secretary did, that they 
were rejected because the operations against the Creeks 
and Cherokees had taken a direction which was offen- 
sive tothe Government. But this was never the fact. It 
is true, indeed, that expeditions were undertaken against 
the Indians, in opposition to the will of the Government; 


but these were expeditions, not of the militia, but of vol- | 


unteers, acting on their own mere motion, in revenge 
for injuries previously inflicted by the Indians. 

It is immaterial whether the Governor of Georgia act- 
ed right or acted wrong. He was authorized by the Gene- 
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the agent of the General Government, and the Govern- | 


ment is bound to pay the soldiers he raised. 

Were it, however, necessary, [ could show that, in- 
stead of doing too much, he did too little. ‘Tie docu- 
ments show that the people of the State did not consider 
the frontiers sufficiently protected. 
passed sundry resolutiors, calling upon the General Gov- 
ernment for further aid—aid which would have been 
indispensable but for the voluntary expeditions under- 
taken by the citizens of Georgia against the Indians. To 
show the danger to which the State was exposed, I ask 
the attention of the House to a single document, a letter 
from the Spanish Governor of Louisiana to the Spanish 
commissioners, Jaudenes and Viar. (Mr. F. read, from 
Waite’s State Papers, extracts from the letter, which 
stated that 600 Cherokees were asking supplies of am- 
munition to invade Georgia; that partial supplies had 


been given; that four bodies of Creeks were ready to | 
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invade Georgia, but were restrained by the Governor un- 
til it was ascertained what was to be done by Spain and 
the U. States.] Such was the eff_ct produced by this let- 
ter, that the administration of Gen. Washington expect- 
ed a war with Spain, as the ally of the Creeks and Civer- 
okees. The letter of Mr. Jefferson to Mr. Carmichael, 
communicating this documen’, shows the apprebension 
of the Government that such was to be the consequence 
of the disturbances to the South. To the Western gen- 
tlemen, a full justification of the conduct of the Gov- 
ernor would be found in the fact that, notwithstanding 
the force called into service, the incursions of the In- 
dians were so frequent that the frontier settlements 
were broken up the whole extent of the Indian bounda. 
ry. All this is aside from the question. It was imma- 
terial whether the Governor was justified or criminal in 
employing the force called out. The troops were call- 
ed out by him as the agent of the United States; the Uni- 
ted States are bound to pay. The United States have 
paid the contractor who supplied them all the expenscs 
incident to the service, have paid troops from Tennes- 
see employed under similar circumstances, and have not 
been absolved from their liability to the Georgia militia 
by the compact of 1892. 

Mr. HAMILTON rose in reply, but gave way to a mo- 
tion for adjournment; which was carried. 





In Senate, Tvespar, Fesrvuanr 15, 1825. 


The Senate resumed, as in Committee of the Whole, 
(Mr. Kine, of Alabama, inthe chair,) the bill to amend 
the judicial system of the United States, and to provide 
for three additional circuit courts; the question being on 
recommitting the bill with instructions. 

Mr. JOHNSON, of Kentucky, offered a few further 
remarks, explanatory of the nature of the bill, and called 
for the yeas and nays. 

Mr. TAZEWELL, of Virginia, adverted to the im- 
portance of the measure, and the impossibility of its re- 
ceiving the consideration which it merited, and passing 
through both Houses of Congress, the present session. 
He then moved that the bill and resolution be tndcfinite- 
ly postponed, and pledged himself, should the postpone- 
ment take place, to co-operate with the honorable mover 
of the Sill in producing a plan which should insure the 
attainment of the object he had in view, by the best 
means that could be employed. 

Mr. TALBOT hoped that the bill would not be post. 
poned, and went into a long argument to show that the 
Western States, who had been for years asking that the 
benefits of the circuit system should be allowed them, 
should not longer be denied a just and common right. 
He proceeded to reply at some length to the arguments 
urged against the biti when it was last before the Senate, 
and contended that the present bill was only an attempt 


| to perfect a svstem which had received the approbation 
ral Government to raise those troops; in doing so, he was | 


of the country for more than thirty years—a system 
copied from the English judiciary, which, whatever 
might be said of the Government, was the pride of the 
country and the admiration of the world. Ie glanced 
at the observations made in relation to the impractica 
bility of the judges of the Supreme Court performing 
circuit duties, and maintained that the present facilities 
for travelling through the country were such that this 
argument was entitled to no weight. 

Mr. BARBOUR, of Virginia, begged the Scnate 
would not be alarmed with the idea that he was going to 
consume the time by entering into detail in reply to 
every objection made by the gentleman from Kentucky; 


| not that he thought them unanswerable, but the time 
| would be unreasonably consumed. 


He should, he said, 
feel himself reluctantly compelled to vote in favor of 
the motion made by his colleague, not because he was 
averse to any change being made in the courts of the 
United States, (for he had, he thought, been sufficiently 
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explicit in declaring his belief of the necessity of some 
change being effected,) but under the conviction that 
there was not sufficient time remaining; any plan they 
might adopt must of necessity be carried through in a 
hasty manner, totally incompatible with the vast impor- 
tance of the subject. He thought that it was one of the 
most important that could be presented for their delib- 
eration, and would call forth all the talent of both Houses 
of Congress. His friend (Mr. Tatsor] suggested that 
this was the only time that any amelioration could be 
effected, and if it were now postponed nothing would 
be doné. But, said Mr. B., there was but one sentiment 
on this subject. It was not the question whether a 
judge should be located in Kentucky, Tennessee, or 
Ohio, but what should be the organization of that tribu- 
nal which, they were told, carried the destiny of the 


nation in its decision. That was the great question to | would advert to facts. There were, according to the 
be decided; and when it was considered what impor- | statement of the gentleman from Kentucky, nine hun 
tant consequences were involved by a wise or unwise | dred cases on the docket of that State. They had half a 
decision, it would not excite much surprise that they | million of people; and if they went on progressing as 
should approach the subject with some degree of cau- they did now, they would, in fifty years, have 90,000 
tion, and ask for ample time for deliberation. It was | causes untried. Mr. B. said he would content himself 
asked, why was not this scheme proposed earlier in the | with making his estimate at one third of that number, 
session? He would reply, last Thursday was the time 30,000. Allowing that there was an appeal in one cause 
the bill was called up. Was it for them, who were not | out of fifty, it would leave six hundred causes to be de- 
particularly concerned in bringing forward this measure, | cided annually by the judge. 

to call it up, and suggest a scheme by way of amend- It was impossible the court could sit more than filly 
ment? It was sufficient they were at their posts when judicial days, which would leave twelve cases a day to 
it was called up, and had then expressed the views they be decided; whereas, if they appealed to experience, 
had of the subject. Three propositions were now before they would find that one case in twelve days would ap 
the Senate, on this subject; and how could it possibly be | proach nearer the truth. The effect of all this would be, 
properly discussed and receive the sanction of both | that the docket would go on increasing, the fountain of 
Houses of Congress in so short a space of time as now justice would be clogged, and appeals would be made 
remained? Indeed, it was not at all desirable that a | from every part, with no other end in view than that of 
measure of such magnitude should be so pressed on that | 


: producing delay. 
mature deliberation could not be exercised on it. | Mr. B. repeated his opinion as regarded the necessary 
Mr. B. thought that the gentleman from Kentucky 


! | qualifications of a judge of the Supreme Court. There 
had availed himself to the utmost of the privileges of | must be, he said, a mass of intelligence and experience, 
that body, in indulging ina wide range of discussion. | a character to be acquired -which could only be the re- 
If this had been a motion of indefinite postponement, on | sult of many years’ laborious exertion; and it was out of 
the merit of the question, his objections would have | the question to tell him that such a man as this could 
been in order; but when it was distinctly stated that it | traverse the empire to do all the duty required as circuit 
was merely to gain time for deliberation, he thought | judge, and then come to this city and act as supreme 
the discussion should have been limited to that naked | judge. H's friend alluded to the beautiful turnpike 
proposition, because the merits of the question were | roads and comfortable steamboats.’ Those were luxu 
not implicated, his colleague having pledged himself to | ries which were, no doubt, duly appreciated in the East; 
assist the friends of the measure in obtaining their ob- | but, if he would turn to the West, he would find they 
ject the ensuing session, were not so easily to be enjoyed, unless, indeed, the 

Mr. B. said he admitted no scheme could be proposed | gentleman had, in imagination, established the canal 
that was not liable to some objection or other. The | across the Alleghanies. ‘Till that event took place, Mr. 
gentleman from Kentucky had taken this opportunity to | B. thought, he had been rather too sanguine on the sub 
compliment the judicial system of Great Britain. Mr. B. | ject. He would advise him to go to the Supreme Court, 
admitted it was a good one, but one that was not calcu- | to cast his eye onthe gentlemen occupying the bench, 
lated to operate beneficially on a large extent of terri- | and then say whether they possessed the physical power 
tory. Was it possible that the twelve judges of Eng- | of making such extensive journeys. 
land could pass through the whole of the British posses- | Suppose, said Mr. B., Missouri should present a per 
sions, in different parts of the world? Were such a prop- | son every way qualified to be a supreme judge, (an 
osition to be made, the judges, and all England, would | event, he thought, very probable, from the talent and 
listen with astonishment. Yet he thought one of those | genius which bad emanated from that State, ) a@ person 
judges could visit British Canada in less time, and | like the present Chief Justice in point of years and wis 
with more facility, than a judge of the Supreme Court | dom, could he be expected, after having fulfilled all his 
could come from Missouri to Washington. In preparing | duties there, to come here every year at the most inclem. 
a scheme of this kind, it was necessary to glance into | ent season, and under circumstances of the greatest dif- 
futurity, and to contemplate the time when Territery | ficulty? No! it was utterly impracticable. It was his 
would be added to Territory, till they passed the Rocky | opinion that the officers of the Supreme Court must be 
Mountains. Were the judges of the circuit and Su- | limited to the metropolis. 
preme Courts centered in one person, what could be Mr. B. said that an incidental remark he had made 
perform in those distant regions, and then come to Wash- | had been misunderstood, and the gentleman had made 
ington to fulfil his important duties there? And yet, | a case of his own, and bad discoursed most eloquently 
because the Western States required an increased num- | upon it. He did not say the judges were to learn the 
ber of judges, they were to rush precipitately on this | jaw from the counsel, but he said that the counsellors ou 
measure, and shut their eyes as to the future conse- | both sides would state the law, in connexion, to the 
quences. It was urged that the scheme now in force judges of the Supreme Court, and the judge, with the 
was adopted by the wisest and best of mankind. At | text and comment before him, would be able to decide. 
that time, Mr. B. said, the population was but three or! The gentleman said that these judges were to make 


four millions, and was limited to the old thirteen States, 
now, the case was very different; the theatre in which 
this vast jurisdiction was to be exercised was those im. 
mense regions inhabited by millions of people that will 
be produced in the course of time. Ii surely did not 
follow, as a necessary consequence, that because a 
scheme, adopted under one set of circumstances, prov- 
ed wise and salutary, it was to continue so when thosc 
circumstances had entirely changed. The gentleman 
admitted that this scheme was now defective, because 
he was striving to mend it, yet he commended the 
original scheme. That, Mr. B. said, would be no longer 
of any service; we were a new people, and a wise Legis- 
lature, in adopting those measures which promised to be 
most useful, would pay some regard to those changes 
which must inevitably ensue in progress of time. He 
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themselves acquainted with the laws of the different 
States by traversing the Union. But, said Mr. B., he 
surely could not mean to say that they should be itiner- 
ants through all the States. He could be only in one or 
two States; and the time that he would consume in trav- 
ersing the others would be far better employed in his 
closet, examining the laws of the different States; the 
consequences would be far more beneficial to the coun- 
try. 

Mr. B. said the principal object he rose for was to 
notice the allusions the gentleman from Kentucky had 
made to the decisions of the Supreme Court, the nation- 
ality of its character, and the particular bearing of his 
allusions on the State of Virginia, As far as he was able 
to understand him, he meant to say that he (Mr. B.) had 
defended those decisions of the Supreme Court which 
had produced excitement at home. 

{Mr. Tatsor said he had been misunderstood, and 
explained. } 

Mr. B. said, when that subject was touched upon be- 
fore, he had declared he did not conceive it was any 
part of his duty to be the apologist for the Supreme 
Court. Nor had he the vanity to suppose, if he were 
so disposed, that he could represent the grounds on 
which they made those unpopular decisions half so 
strongly as they had done. But every gentleman of the 
Senate would recollect that when a reference was made 
on the other side of the House, without any reference 
to the subject on his part, when the judgment of the 
Supreme Court was arraigned, he (Mr. B.) observed 
that these gentlemen constituted a co-ordinate branch of 
the Government, and there was a courtesy due from one 
department of the Government to the other. If any 
member or department of Government were guilty of an 
impropriety, it was the duty of every faithful servant of 
the Government to sound the alarm, that the evil might | 
receive a speedy and effectual remédy; but that irrita- | 
tion, which was produced by the insinuations of one de- | 
partment against another, when no effectual measure 
was contemplated, was incompatible with the genius and | 
spirit of the Government. Therefore it was that he had 
insinuated, with submission, that courtesy required they 
should speak of the co-ordinate branches of Government 
with respect. He should not violate his own rule by | 
entering into any discussion on the decisions that had | 
been made; the reasons on both sides were before the 
people, and let them decide for themselves. 

Mr. B. said there was another objection to which he 
wished to call the attention of the Senate. It had been 
said that this court would be too national. It had already 
exhibited frightful symptoms of nationality; by locating 
them here that nationality would be increased, and final- | 
ly this court would ride triumphant over the desolation | 
of which it will have been the cause. Mr. B. protested | 











warmly against insinuations of this kind against the Su- | 
preme Court, and said if ever the time should come, | 
which God avert, that this branch of the Government, 
in which were deposited the peace and tranquillity of the 
Union, should commence destroying the rights of States, 
and prostrating their independence, instead of the little 
murmur of excitement that was now occasionally heard, 
they would hear the voice of the whole nation, swelling 
as it advanced, till it announced that the people had felt | 
this oppression committed on their rights, and were | 
about to take decisive measures. If, afier forty years, 
it is found that the power of this court has not been | 
abused, they might reasonably expect that it would not 
be hereafter. If they were in reality thus formidable 
in their power, the gentleman was going to increase it 
instead of abstracting a portion of it, by increasing their 
number; for certainly that which a small number would | 
dare to do, a larger number would not shrink from. As 
new States were added, more judges would be neces- 
sary, and the court would be deprived of its character 
of a small deliberative body. 
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Mr. B. said he would offer one more remark. It was 
true, as the gentleman had suggested, that the Supreme 
Court was the most transcendent judicial tribunal in the 
world; others dwindled to nothing in comparison with 
it. In other tribunals, the mere question of meum ef 
tuum limited their jurisdiction; but here, in addition, 
were decided the great questions which presented them- 
selves under the constitution of the United States. They 
were the most august tribunal in the world; but, not- 
withstanding, they were not so supreme as the gentle- 
man intimated; for there was a yet higher power, to 
which the Supreme Court must bow—that was, public 
opinion. It was the people they looked to under all 
circumstances; and in every vicissitude they had a con- 
fidence in the integrity and wisdom of the people. They 
were the sheet anchor which secured the safety of the 
vessel. 

The question on which they were to decide was one 
of vast importance to the tranquillity and well-being of 
the Union; and what was required of these old men? 
Why, to traverse the empire with the rapidity and facil- 
ity of postboys; and then they were to be allowed only 
fifty days to deliberate on those important questions, 
whose consequences were so important to the well-being 
of the country. The plan of the gentleman from Ken- 
tucky required bodily vigor—his required the mental 
vigor necessary for such judges. They ought to have 
their own time to deliberate on questions of this sort, 
and to turn and return the different authorities till their 
decisions should challenge the admiration of all but the 
interested party. 

Mr. B. said, though he should vote in the affirmative 
on this proposition, he begged his friend to believe that 
he would cordially unite with his colleague in the deter- 
mination to assist him in the plan which would be adopt- 
ed for their benefit. 

Mr. KELLY, of Alabama, thought it would be very 
unjust, after application had been made from year to 


| year for relief, now to postpone the consideration of this 


important question to another session, and that too on 
the supposition that they had not time to think about it. 
The people of the Western country, he could assure 


| them, had a very different expectation. He could not 


conceive where was the immense difficulty in the ar- 
rangement of either of the two systems proposed for 
their relef—the extension of the system, or the forma- 
tion of a separate Supreme Court. If the majority were 
willing to extend the benefits of a system that were en- 
joyed by one portion of the Union to another portion, 
he thought there could be no difficulty in the way. So 
much time and deliberation certainly were not neces- 
sary, and he submitted to the Senate whether a question 
of this kind, on which so much feeling had been excited 


| in the West, was to be passed off by postponement, 


withoat consideration. It was incumbent on them, in 
acting, to act as much as possible to the satisfaction of 


| all parts of the Union; and if they said they had not 
| time to consider the question this session, what assu 


rance would be given to the people of the West that it 
should afterwards be considered? It was just as proba- 


| ble that next session opposition would be made; and if 
| they acted on this subject at all, they would do it in op- 


position to some gentlemen who would call for time to 
consider. 

It was, Mr. K. said, no small matter to live under the 
circumstances in which a large proportion of the West- 
ern people do live; a large proportion of the freehold 
property is still depending in court for trial, and in many 
instances both parties were already ruined. The dis- 
trict judges were not men of the highest honor, nor had 
they the capacity to make a correct decision in an intri- 
cate cause; the consequence Was, they did not possess 
the confidence of the people, and ill-will and confusion 
reigned amongst them. 


The present bill proposed the addition of three judges 
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to the Supreme Court; and the leading objection seemed 
to be the increase of numbers. He acknowledged that 
that objection might possess some weight, but saw no 
reason why they should not at once proceed to settle it. 
It was no small matter to let this huge mass of litigation 
in the Western country go on unattended to and un- 
decided, even to the next session of Congress. tf the 
majority of the House were opposed to the bill, and pre- 
ferred the formation of a separate Supreme Court, be 
it so. He only required them to act on the question, 
that the people might see they had attended to the sub- 
ject, and their complaints had been listened to with 
some degree of attention. If it were now postponed, 
the people would not see the necessity of such a meas- 
ure, and would come to the mortifying conclusion that 
a deaf ear bad been turned to their complaints. 

Mr. K. was prepared to adopt either system, as being 
infinitely preferable to the present state of things in the 
part of the country he came from. He urged them to 
act on either system; the measure had been so long 
pending that it must, he said, be familiar to every mem- 
ber of the Senate; and, with the legal abilities they had 
amongst them, there could be no difficulty in making 
the necessary arrangements. He concluded by observ- 
ing that, if they could not be satisfied to the extent of 
their wishes, they would be content to take whatever 
they could get. 

Mr. VAN BUREN, of New York, said that the question 
immediately before the Senate was a motion to postpone 
indefinitely, made on the single ground of want of time 
to do justice to so important a subject. The wide range 
of debate which this question had produced would be 
more properly considered when the previous question 
was disposed of. The motion had been divided—it was, 
in the first instance, to recommit the bill with specific 
instructions. The division of the question would not 
prevent the consideration of the instructions proposed, 
and to recommit it without instructions would only cause 
useless delay. It was a question which of the three 
systems that had been proposed for affording the relief 
that was asked should be adopted. ‘The bill on the ta- 
ble proposes to retain the present system, and extend 
it to the new States, by increasing the number of the 
judges of the Supreme Court. Some were of opinion that 
that system is not calculated for the time in which we 
live, and that it is necessary to change it, and substitute 
one better adapted to the present state of the Union. 

Was there any reasonable probability that a bill, hav- 
ing for its object to provide a permanent judicial sys- 
tem for this country, could be prepared and passed in 
the few remaining days of the session? The season for 
temporary expcedients bad passed, and what they did 
now must be of a permanent character. The appoint- 
ment of three new judges would, in the opinion of many, 
make the Supreme Court too numerous; and, by autho- 
rizing their appointment, the door would, for a long 
time to come, be closed against the substitution of any 
other system. 

Mr. V. B. said, for himself, he was prepared to act in 
regard tothe subject; his willingness to postpone arose 
from a conviction that there was not sufficient time to 
do justice to the subject; but if the motion to postpone 
should not prevail, he hoped the Senate would devote 
their undivided attention to it, until it was completed. 
The sense of the Senate would be taken, and, if its decis- 
ion be in favor of postponement, he would cheerfully 
co-operate with the gentleman from Virginia in taking 
the business up at the commencement of the ensuing ses- 
sion, and bestowing the utmost attention upon it. He 
acknowledged the justice of the claims of the Western 
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such courts. These courts were held by district judges, 
on whom Congress had conferred the power, whilst in 
the other States they were held by the judges of the 
Supreme Court themselves. There was a disparity cer- 
tainly, but those were inconveniences that fell far short 
of those they would suffer, were they deprived of the 
circuit system altogether. The evil, though serious, 
was not so imperative as to preclude the least delay, but 
call on Congress to act, on a subject of such importance, 
under the circumstances in which we stood. If, howev- 
er, the Senate thought they bad time to carry it through 
with proper deliberation, he was willing to go on with 
it. 

Mr. JOHNSON, of Kentucky, was much gratified to 
hear the justice of the claims of the Western people 
acknowledged by the gentleman from New York [Mr. 
Van Buren.] The question, he said, was neither new 
nor complicated in its character, for it had been before 
them the greater part of three sessions; therefore, so 
much time could not now be required to arrange and 
discuss it. It was the general opinion that something 
ought to be done for their relief; and it was their duty 
to sit early and late, till some efficient plan was organi- 
zed for that purpose. Mr. J. then made a few rernarks 
on the organization of the Supreme Court, the extent of 
its powers, &c., and concluded by protesiing strongly 
against the bill being postponed. 

Mr. EATON, of ‘Tennessee, rose to object to the 
postponement of the bill. Whether the relief sought 
for should now be obtained or not, to many gentlemen 
of the Senate might appear of little importance; but it 
was very different to the people of the West, who, for a 
tedious time past, and up to the present moment, had 
been urging complaints and asking redress. It was im- 
portant to ascertain whether or not any thing could be 
done for them; if nothing could be done, he at least 
hoped that Congress would be civil enough to say to 
them their claim bad been patiently heard and examin- 
ed, not hastily postponed. He said he felt himself un- 
der great obligation to both the gentlemen from Virgin- 
ia. One of them had declared his entire willingness to 
take up the matter next year, and apply a corrective; 
the other [Mr. Bansour) was disposed to be equally 
generous and liberal, provided he should be here. No 
one could entertain a higher respect for the character 
and services of the gentleman than he did, or should re- 
gret his departure from that body more than he should, 
unless his absence should bring with it some correspond- 
ent benefit to himself. Virginia might very well prom 
ise her future services and good wishes; had the West 
been as well taken care of, they too might be willing to 
wait until the next session. Virginia had nothing to 
complain of on the subject of the Judiciary; she was 
amply provided for, by having within her hmits two of 
the judges of the Supreme Court, both of them men of 
distinction, and whose decisions carried satisfaction and 
confidence with them when made. This, he said, was 
not the case with the West, where but a single judge 
had been assigned to perform the business of nine States. 
Tennessee had, to be sure, heretofore derived some ad 
vautage from this system, defective as it was; for, vcca- 
sionally, not always, she had an associate justice to set- 
Ue the disputes of her citizens; but even that had Jate- 
ly vanished, inasmuch as the circuit court of Ohio, by 
an act of the last session of Congress, had been assigned 
for the very day on which the circuit court at Nashville 
sat. He contended that one portion of the Union was 


| as much entitled to the fostering care of the Legislature 





States to have a new judicial system established em- | 


braving them, or to grant them a fair participation in 
that which already existed. 

Those six States to whom the circuit system was not 
yet extended were not, however, entirely deprived of 


| had not only a right to ask for, but to demand. 


as another; privileges enjoyed by one section, others 
The 
present system, he said, had been made many years ago; 


| it was coeval with the Government, and had been estab- 
| lished with a view to the old thirteen States which 


| 


| formed the original compact; it bad, by the addition of 


another judge, been partially extended to the West; 








&O 
vd 
e 
ty 
ie 


ks 
ly 


he 
ht 
en 

it 
ra 


ad 
im- 


ast 
to 
ine 
un- 
in- 
sto 
ve; 
lly 


Aer 
re- 
ld, 
nd- 
om - 
‘est 
gto 
10 
was 
» of 
1 of 
and 
was 
dge 
ites. 
ad 
cca- 
set- 
jate- 
, by 
ned 
ville 
was 
ture 
hers 
The 
ARO; 
stab- 
hich 
n of 
est; 


eben 


* salt -et 3 aoe 
SSO Uae tation Sm 


« SAUNA A we 


——— amend 


589 OF DEBATES IN CONGRESS. 590 





Fen. 15, 1825.) 


_———— 





but, then, the West had outgrown this arrangement, both 
in population and territory, and now demand an increas- 
ed care of the General Government. He urged them 
to grant something--any thing; for that any change 
was better than the present condition of things. 

Mr. Eaton said he believed he should be found cor- 
rect in stating that more than one fourth of the suits at 
present pending in the Supreme Court were for the 
States beyond the Alleghany mountains; of which a large 
proportion were for the States of Tennessee and Ken- 
tacky. This he thought wasan important considera- 
tion, yet they were told it was time enough yet. Year 
after year the same language had been held: wait 
yet a little longer, and by and by it shall be seen what 
can be done for you. The gentlemen from Virginia, 
who were so securely provided for, might well hold such 
a language as this. Comfortably seated by a warm fire, 
they might well say to the cold and half-starved pilgrim 
wandering on his way, go hence and trouble us not, and 
when the morning comes we will inquire what can be 
done for you; in the mean time he dies. Twice or 
thrice had a bill extending relief gone from the Senate 
to the House, and failed in its progress. Again we at- 
tempt it, and are told, wait yet another year, until 
we can consider what is right and proper to be done; 
give us a little more time--another year for delibera- 
tion. 

The people of the West, he said, were certainly la- 
boring under great grievances in relation to their Judi- 
ciary; six or eight hundred suits pending on the dock- 
ets of two States only, Tennessee and Kentucky, most 
conclusively prove that no where was relief more de- 
manded, or where remedy should be more speedily ap- 
plied. Another matter, he said, merited consideration; 
it was, that most of the cases which come up from the 
West for revision and correction depended upon local 
law, and were not to be accurately understood but by 
those who had grown up with the system, or had been a 
long time conversant with it; and yet for years past 
they had been compelled to bring up cases here to the 
metropolis, apart from that advantage, to be decided by 
judges who had little or no information of the law which 
regulated those decisions. Many suits decided in the 
courts below were under $2,000, which authorized an 
appeal; and many which were above this amount were 
to be submitted to, for the reason that the suitors were 
not in a situation to encounter the heavy expense inci- 
dent toa trial here. If, under these circumstances, mis- 
takes and errors were committed, there was no alterna- 
tive but submission. Of these things the people of the 
West had complained until they were indeed wearied 
with complaining; and their grief was the greater, be- 
cause, while their condition was so wretched, they be- 
held other portions of the country fully and amply pro- 
vided for. In bis opinion, it did not comport with that 
strict and impartial justice which should characterize 
the Congress of the United States, to refuse relief for 
those crying inconveniences under which the Western 
people had so long labored. Patience and long suffer- 
ing had been theirs, and still they are told to wait yet a 
little longer. He concluded by expressing a hope that 
the bill would not be postponed. 

The question being taken on the indefinite postpone- 
ment of the bill, it was decided in the negative, by yeas 
and nays, as follows: 

Yras—Messrs. Barbour, Barton, Branch, Clayton, 
Cobb, Edwards, Elliott, Findlay, King of N. Y., Lowrie, 
Macon, Mills, Taylor, Tazewell, Van Buren, Van 
Dyke--16. 

Nars—Messrs. Bell, Benton, Bouligny, Brown, 
Chandler, Dickerson, Eaton, Gaillard, Holmes of Maine, 
Holmes of Miss., Jackson, Johnson of Ken., Johnston of 
Lou., Kelly, King of Alab., Knight, Lanman, Lloyd of 
Mass., McLean, Noble, Palmer, Parrott, Ruggles, Sey- 
mour, Smith, Talbot, Thomas, Williams—-28. 
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The question then recurring on the motioa to recom- 
mit the bill with instructions, 
The Senate adjourned. 





Hovse or Representatives, Same Dar. 


Mr. HEMPHILL, from the Committee on Roads and 
Canals, reported a bill declaring the assent of Congress 
to an act of the General Assembly of Virginia thereia 
mentioned; which was twice read, and ordered to be 
engrossed and read a third time to-morrow. ‘ 

Mr. HEMPHILL explained, very briefly, the object of 
the bill, and moved that it be ordered to be engrossed 
for a third reading. 

Mr. COCKE asked for the reading of the bill. [It was 
read accordingly.] He then wished to know why the 
assent of Congress was required atal!. ‘This canal surely 
did not run through the District of Columbia. He ob- 
jected to the bill, as proceeding on the principle that 
the United States have power to make whiat improve- 
ments they please in the several States-—a principle to 
which he could never consent, as it interfered with the 
rights of the States,and had never been confided to 
Congress by the people. 

Mr. ARCHER, of Virginia, explained the nature of the 
bill, and protested against entertaining the opinion re- 
specting the rights of Congress, which was supposed by 
the gentleman from Tennessee to be involved in the 
bill. The reason why Congress was called upon to give 
its consent to this bill was, that the contemplated im- 
provements on the Appomattox river were on the tide 
waters, and so might be held to be within the admi- 
ralty jurisdiction of the General Government. The bill 
did not ask the aid of Congress, nor did it settle any 
question of power, but was merely meant to meet and 
remove the objections of those who doubted the power 
of the State of Virginia to interfere with the waters with- 
in the admiralty jurisdiction of the Gencral Government. 
If the jurisdiction of a State did extend (which he was 
not prepared to deny) over the tide waters of its rivers, 
then the act would only be supererogatory, and could 
do no harm. But the community would never spend its 
money in improving that stream, unless it had some secu- 
rity that the General Government would not afterwards 
interfere on the ground of jurisdiction. 

The bill was then ordered to be engrossed for a third 
reading to-morrow. 

Mr. WRIGHT, of Ohio, offered the following resolu- 
tion, viz: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of granting 
to the State of Ohio such sections of land, now owned by 
the United States, as shall be intersected in the location 
of the canals lately authorized to be made in that State, 
or so much of said sections as remain unsold. 

Mr. WRIGHT said that, in offering this resolution to 
the consideration of the House, he deemed it proper for 
him to state, for the information of the House, that the 
Legislature of Ohio, within a month past, with a una- 
nimity almost unparalleled, and highly creditable, had 
passed acts providing for the connexion of the waters 
of Ohio with those of Lake Erie, and the city of Cin- 
cinnati with the fertile country back of it, by canal 
navigation. Provision had been made to raise the ne- 
cessary funds and to commence the work during the 
ensuing season, and to prosecute it with all practicable 
expedition. The whole extent of the canals authori- 
zed, including navigable feeders, was about four hundred 
miles. 

It would be recollected that, in the new States west, 
the public lands were not vested in the State authorities, 
but in the General Government; and that these States 
are inhibited, in the legislation preceding their admis- 
sion into the Union, from interfering with the primary 
disposition of the soil. It will be seen, therefore, that, 
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in prosecuting these works, difficulties may be encoun- 
tered at the commencement, insurmountable without 
congressional enactment, from the want of authority to 
enter upon and construct a canal through the lands of 
the United States. The lands along the contemplated 
line of the canals are mostly disposed of; only a few 
scattered lots or sections remain unsold. They are all 
surveyed into small lots or sections, of not exceeding 
one mile square each. In this state of things, my object 
in submitting the resolution is to obtain authority for 
the State to enter upon and construct their canals upon 
such of the United States lands as may be intersected in 
locating the canals, and to obtain a grant, for the use of 
the canals, of the grounds and materials necessary for 
the canals, of the unsold parts of the lots or sections 
over which the canals may pass. 

The resolution was agreed to. 


UNCLAIMED STOCK DIVIDENDS. 


The resolution yesterday offered by Mr. Lrvine- 
STON was again read, requiring the names of persons 
holding unclaimed dividends of United States stock. 

In support of this resolution, Mr. LIVINGSTON ob- 
served that the House had, some time since, ona resolu- 
tion offered by him, directed the Secretary of the Treas- 
ury tou make, in substance, the communication now re- 
quired. That officer had complied with the call, but 
had presented to the House merely the aggregate 
amount of dividends unclaimed. There was certainly 
a strong call upon the justice of the House to obtain a 
more detailed statement. The report informs us that 
there is in the Treasury the amount of $226,000, in div- 
idends of this description. Why was this amount suf- 
fered to remain there’ It must be owing to ignorance 
or mistake on the part of those entitled to receive it. 
This question was, whether the United States could 
honestly avuil itself of either the one or the other, to 
retain the amount. The money does the United States 
no good. It is nominally, to be sure, in the Treasury, 
but it is actually in the Bank of the United States. The 
bank has long been trading upon it, and will, no doubt, 
continue to trade upon it, until the names of the holders 
of these dividends shall be published. He had heard an 
objection urged by an olhoer of the bank, that the 
amount was made up of small items, the interest of 
which would, in many cases, be only a few cents a year. 
He considered this objection as amounting to little. He 
thought there must be among them some large items, 
to make up such an amount as was reported. But if it 
were not so, the officers of the bank were paid for their 
time and their services; and though the account might 


be minute and troublesome, the trouble it might occa- | 


sion was not to be put in competition with the benefit 
likely to result. The names of all the persons entitled 
to receive these dividends, even when they amounted 
only to a few cents, ought to be published. In a 
course of years these cents would amount to dollars, 
and might be greatly needed by those who now igno- 
rantly suffered them to lie unclaimed. They might 


be owned by a person who died abroad, and his heirs | 


be ignorant that he held any stock. They might be 


owned by insolvents, whose creditors were not apprized | 


of the fact. It had also been objected, that such a pub- 
lication might lead to frauds; that persons would come 
forward with false powers of attorney, and receive what 
did not belong to them. But, Mr. L. said, if this objec- 
tion was worth any thing, did it not apply with still 
greater force to the case which now existed? The 
names of these stockholders were known to some per- 
sons now, but they were very few. Among them were 
the clerks in the bank. These persons were not always 
discreet; and, if they were disposed ts avail themselves 
of the information thus possessed, they had the opportu- 
nity of committing frauds without the remotest danger 
of detection. 
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The second part of the resolution, Mr. L. said, pro- 
posed to call on the Secretary of the Treasury for the 
names of all those persons who drew the dividends of 
stock, on standing powers of attorney. This would 
lead to the detection of frauds, if any existed, in the 
drawing of dividends upon stock. As matters now stood, 
the temptation to fraud was certainly very strong. 

Mr. STORRS, of New York, opposed the resolution, 
not because he wished to withhold information from this 
House or from the public, but because he doubted the 
right of this House to disclose what was a matter of 
confidence and of private concern. In every moneyed 
institution, the relative interest of different stockholders 
was a confidential thing; and they would haye reason to 
complain if the confidence thus reposed in the institu. 
tion was violated, unless from some great and pressing 
necessity. The resolution also calls for the names of all 
persons holding standing powers of attorney from stock- 
holders. Of what imaginable use could this be, unless 
it was to gratify curiosity’ If any of those powers of at- 
torney were forged, the House had nothing to do with 
it. Persons offending were amenable to the laws. The 
measure appeared, therefore, to have no practical utili- 
ty. Asto publishing a list of all the unclaimed divi- 
dends, every gentleman must be aware what a scene of 
speculation and fraud would be produced by such a pub- 
lication. The evils attending the measure were obvious, 
and were such as not only to counte: balance but far to 
exceed the possible benefits of it. It would be better to 
leave all these matters to private interest. Many per- 
sons might have their private reasons for leaving their 
dividends there; and, should they never be claimed at 
all, they were to benefit a valuable institution. At all 
events, there was no pressing necessity which required 
the exposure of the private concerns of individuals, as 
proposed by this resolution. 

Mr. LIVINGSTON observed, in reply, that the objec- 
tions which had been urged against the resolution were 
such as he had anticipated, and had already endeavored 
to answer, with the exception of one, and that was one 
of the most extraordinary objections that he could well 
conceive. The gentleman tells the House that the 
names of the holders of this stock are a matter of confi- 
dence, and that the holders would complain if that con- 
fidence was violated. This was the first time he had 
ever heard such a sentiment, and he was unable to con- 
ceive on what it was founded. <A matter of confidence, 
when a man subscribes openly, and makes the assign- 
ment of his stock ata public office. Where is the con- 
fidence? But, if not expressed, this confidence was said 
to be implied. But how implied, and on what princi- 
ple? What injury is done to the stockholder by pub- 
lishing his name? The gentleman from New York 
spoke as if some great evil, too great and too obvious to 
need being stated, were to follow this disclosure; an 
evil so great as to counteract all the benefit, if indeed 
any could result from it. That gentleman asked what 
the benefit of it could be. Lanswer, said Mr. !.., it will 
be, that this Government shall not do injustice, and shall 
not continue to hold what does not belong toit. Is 
this nothing? Is it nothing that a great nation should 
disdain to take advantage of the inadvertence of its own 
citizens? But it is said that it will open a door to frauds. 
Suppose that, in a few cases, this should happen. Sup- 
pose there should be one case in ten, would the fraud 
in the one case countervai! the benefit of doing justice, 
and perhaps of relieving want, in nine other cases? Mr. 
L. again insisted on the danger of fraud being greater, 
now that the names were known only to a few, than if 
they were published toall the world. He supported 
the resolution by some further observations with respect 
to the second part of it, and concluded by insisting that 
it would neither lead toa breach of confidence nor to 
the commission of fraud. 

Mr. SHARPE, of New York, spoke in opposition to 
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the resolution. He insisted that money, in the situation | Georgia militia claims, with instructions to report @ bill 
of that referred to, was like money in bank. The clerks | for the payment of them. ; 
of all banks are sworn to secrecy, and a general confi- Mr. HAMILTON said that he would not detain the 
dence pervaded the institution. Moneys deposited, or | House long in the very few remarks which he had to 
dividends on stock, were always suffered to lie until the | make in vindication of the report of the Committee on 
owner called for them. If the institution was ready to | Military Affairs, in reply to the objections which the 
pay it, then it was all that justice required. gentleman from Georgia had urged in opposition to that 
But the gentleman wished to spread before the world | report. 
the name in which every unclaimed dividend stood on He said that, whilst he admitted that no claim before 
the books of the bank. The consequence was not hard | Congress ouglit unhesitatingly to be discarded by the 
to be foreseen. It would appear, for instance, that a | circumstance of its having been, time after time, reject- 
man named A B owned stock many yearsago, It had | ed by the committees to which it may have been re- 
never been claimed, and the presumption was that the | ferred, nevertheless, the fact of reiterated rejection 
man was dead. Why, sir, said Mr. S., you would have | was calculated to preduce a well-founded distrust of the 
applications every day of the year. One man will come | justice of a claim so circumstanced, and must produce a 
and say, ‘* My name is A B; the stock must have been | disposition, on the part of the House, not to reverse pre- 
owned by my father.” Another would come and say, | vious decisions, except on the discovery of some new 
** My name is B C; this must have been the stock of my | matters of fact, which may have escaped a previous in- 
grandfather.” It does not stop even here. Your list | vestigation. 
of names goes to Great Britain, and in a short time you As it respects the claims under consideration, they 
will have powers of attorney in great abundance, im- | have been before Congress, in various shapes, from 
ported by every ship that enters your ports! He be- | 1797 to the present period, and have been uniformly re- 
lieved the resolution would lead to little good, and to | jected by the committees of this House, with the ex- 
many and great evils. Mr. S. concluded by moving that | ception of a favorable report of a select committee, to 
it lie on the table; but withdrew the motion to accom- | whose consideration they were once confided. In 1803, 
modate the Committee of Claims made an able report, which 
Mr. LIVINGSTON, who rose to explain one fact, | may be said to have formed the basis on which the 
which seemed to have been misunderstood. The sums | Georgia militia claims have ever since been rejected, 
referred to in the resolution are not made use of by the | on the ground that their complete payment was con- 
United States. If gentlemen would look at the reports | summated under the treaty of cession between the 
of the ways and means for each year, they would find United States and Georgia, executed the 24:h of April, 
that these sums are never included in the annual esti- | 1808. 
mate of the national resources. They were nominally in | Before, Mr. H. said, he came to consider the stipula- 
the Treasury, but actually in the bank. But if they | tion of this treaty which, it is supposed, had relation to 
were in the Tressury, and the United States could make | these claims, he would remark, which it was important 
ten thousand times as much by keeping them there, for the House distinctly to understand, that the validity 
would it be honest to do so? Would it be honorable? | or justice of the claim, independently of this stipulation, 
He could not conceive, with the gentleman from New | had never been fully admitted by the Government of 
York, that publicity led to fraud. | the United States; that the largest portion of them 
Mr. STORRS observed that, though this stock had | were reported, by the agent of the War Department, 
been originally in the hands of men of property, yet it | 43 unauthorized; and, with such a designation, they 
had since passed through many hands, and probably not | yet stand on the records of the House and on the files 
twenty of the original certificates remained in the hands | of the War Office. In a word, of the claims which, 
of the subscribers. The question was, whether this | by the motion of the gentleman from Georgia, the 
House is going to take the guardianship of all manner | Committee on Military Affairs are instructed to report 
of persons who hold this stock; whether it will inter- | a bill to provide payment, only $13,159 63 are called 
fe re with this fund in the Treasury, and pay it out before | authorized, out of $142,535 29. The remaining sum 
itis called for. Such a course of things, he believed, | of $129,375 66, being for services which, in the lan- 
would not be for the good, but for the injury, of the | guage of the special agent employed by the War De- 
stockholders. ‘Their names are to be published professed- | partment, Colonel Constant Freeman, ‘* were not con- 
ly out of kindness to them, but in reality to cause them | sidered, either by the Executive or himself, as fully 
to be deprived of it. The gentleman from Louisiana had | authorized. 
ridiculed the idea of any thing like confidence in mat- | This d gcrimination resulted from the following cir- 
ters of stock. But did that gentleman know that, in | cumstances: In 1792, the frontiers of Georgia were se- 
other institutions, this is held to be a matter so strictly | riously menaced by Indian incursions. ‘he then Secre- 
confidential, that, when one person subscribes his name | tary of War, Genera) Knox, authorized the Governor of 
to a receipt for a dividend, &c., a sheet of paper is laid | that State **to take such measures for the defence of 
over the page, that he may not see any other name or | the same as might be indispensable,” and, very shortly 
any other amount than that which he himself writes? | after, communicated to the Governor the views of the 
The resolution, therefore, goes to expose concerns of a | President, as to the amount of the militia force which 
private and confidential nature. It is said that the | might be necessary for the security of the frontiers of 
clerks in the bank are acquainted with these amounts. | Georgia, in addition to the regular troops which were 
That was true. So was the Secretary of the Treasury | at that time in that quarter, under the command of 
acquainted with them; so may many subordinate officers | Major Gaither. The additional force, thus suggested 
of the Treasury be. But all these are the confidential | as sufficient, were one hundred horse and one hundred 
officers of the Government, and it is not to be presumed | foot. The ‘case of the serious invasion of Georgia by 


that they violate its confidence, whether bound by oath | large bodies of Indians,” the Secretary remarked, at the 
or not. 


; conclusion of his order, ** must be left to the provisions 
Mr. S. then moved to lay the resolution on the table; | of the constitution of the United States.” The autho- 
and the motion prevailed, by a large majority. | rized claims, amounting to $13,159 63, may therefore 
. , oat j a. | be considered as founded on the services of the one 

GEORGIA MILITIA CLAIMS. hundred horse and one hundred foot ordered by the 

‘The House then passed to the unfinished business of | Secretary; and the unauthorized claims, amounting to 
yesterday, which was the motion of Mr. Tattnatr to | $129,375 66, are those which grew out of the discretion 
recommit the report of the Military Committee on the | which the Executive of Georgia exercised under the 
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presumed instructions of the Secretary of War or the 


provisions of the constitution. 

As the ground assumed by the committee, in their re- 
port, is the one so often taken, that these claims have 
been finally settled under the treaty of cession, Mr. H. 
said he would not go into a minute recapitulation of 
the correspondence, to show that the unauthorized claims 
were always considered as liable to objection, in con- 
sequence of a belief, on the part of the General Govern- 
ment, that the Governor of Georgia had not exercised 
a proper discretion in calling out troops, the levies of 
which were, at times, unjustifiably large and frequent, 
and consequently entailing unnecessary expense on 
the United States. If any proof were wanting of this 
fact, it is to be found in the letter of the 22d February, 
1794, in which the Secretary of War informs the Gov- 
ernor of Georgia ‘* that a body of militia bad been kept 
up, on the frontiers of Georgia, during a greater part of 
the last year, greatly exceeding the number which, 
according to the infurmation received at the War Office, 
would seem to have been required by the state of 
things in that quarter.” This number was represented 
from 1,000 to 1,200; and, in this communication, the 
Secretary employs the caution of reverting again to the 
force which the President considered adequate to the de- 
fence of Georgia, which he was willing to consider as 
raised and continued in the service by his authority, viz: 
100 horse and 100 foot. 

But this was not the only exception which was prob- 
ably taken tothe claims. The correspondence between 
the Federal and State authorities, as well as the report of 
Col. Freeman, discloses the fact that, notwithstanding 
the peremptory instructions of the Government of the 
United States, that the Indian territory was notto be 
invaded, that incursions did take place, which induced 
the Secretary of War, in his letter to Col. Freeman of 
the 5th of September, 1793, to order him ** not to con- 
cur in any measures, at the expense of the United 
States, for invading the Creeks.” And, in relation to 
the facts in connexion with this branch of the subject, 
Col. Freeman says, in his report on the unauthorized 
claims made to the War Department, on the 25:h of Oc- 
tober, 1802: ‘* The periods in which these unauthorized 
claims are made are particularly marked, in the history 
of that State, for misunderstandings between the Creeks 
and the frontier settlers. There were faults on both 
sides. The Indians were continually stealing horses, 
murdering, and doing other injuries to the inbabitants, 
who, in retaliation, made incursions into their country. 
Such were the Oakmulgee expedition, under General 
Twiggs, in June, 1793, which consisted of about 750 
horse and foot; the destruction of the Oakfuskee village, 
by Col. Melter, in September, who had under his com- 
mand about eighty-eight officers and men; the detach- 
ment of 125 men, who marched under the orders of 
Major Brenton, against the Little Chehaw village, on 
Fiuwt river; and several others of less note, which 
were made by volunteer parties of militia. It has been 
supposed that these expeditions have operated as ob- 
jections to admitting the militia claims. Although they 
might have been irregular, it is certain that some of 
the detachments who were then in service aflorded 
great security to the peaceable inhabitants on the fron- 
tiers.” 

If a portion of these unauthorized claims comprised 
expeditions involved in these excursions into the enemy’s 
territory, contrary to the express orders of the Presi- 
dent, it may well be supposed, said Mr. H., that very 
serious difficulty would have been made by the Govern- 
ment as to their admission. But these circumstances 
form not the only objections which were entertained as 
to the validity of the claims in question. Both from Col, 
Freeman’s report, and the correspondence between the 
Governor and Col. Gaither, who commanded the federal 
troops, it appears that the militia were sometimes im- 
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bodied without that attention to the forms of service which 
were required, which led to some unpleasant conflicts 
of authority between Col. Gaither and the State func- 
tionaries. It is evident, from the letters of this officer, 
that he did not conceive that any serious invasion of the 
Indians was threatened, but merely predatory incursions; 
and, in November, 1792, he thinks even a less force than 
that designated by the Secretary of War would be suffi- 
cient for the protection of the frontiers; that is, two 
troops of cavalry, instead of 100 borse and 100 foot. Thai 
the militia of Georgia were assembled with irregularity 
is highly probable, from another fact which appears in 
the correspondence between Col. Freeman and Major 
Gaither, in their respective letters of the 17th and 19th 
October, 1793. The former makes an application to the 
latter ‘to appoint some fit and proper person to mus- 
ter and inspect the militia,” to which Major Gaither re- 
plies: ‘* Yours of the 17th inst. I have received, and 
declare to you, if there are any militia in arms, under the 
authority of the United States, in Georgia, I am ignorant 
thereof. WhenI received your instructions from the 
Secretary of War, I wrote immediately for information, 
which I daily expect to receive, and for that reason wish 
to postpone the mustering the militia of Georgia until I 
am properly informed. As there are difficulties which 
may arise in this business, it is highly necessary it should 
be delayed.” 

Mr. H. said that he had thus, ascompendiously as pos- 
sible, endeavored to show that these unauthorized claims 
had probably been suspended for other reasons than 
any disposition on the part of the General Government 
to do Georgia injustice. He then remarked that it was 
much to be lamented the conflagration of the War 
Office had probably destroyed many documents illustra- 
ting the views and objections of the Government on this 
subject, from the earliest period at which their payment 
had been pressed. But, as he had before remarked, 
if the House came to the same conclusion with the com- 
mittee, that these ¢laims, ** authorized” as well as ** un- 
authorized,” were provided for and paid under the 
treaty of cession of 1802, it was not very material to in- 
quire whether the inferences which he had deduced 
were sound or not. 

Mr. H. said he would now trouble the House with a 
few remarks in regard to the treaty of cession between 
the United States and Georgia, for the purpose of giving 
a brief exposition of the reasons which induced the 
Committee on Military Affairs to arrive unanimously at 
the same conclusion with all standing committees of this 
House who had ever had the claims under considera- 
tion—that they had been fully cancelled under the stipu- 
lations of that agreement. But he would, before he dis- 
cussed this point, admit (for he was bound in candor to 
make the admission) that he believed, but for the treaty 
of cession of 1802, and the consideration for which that 
amount was paid under that treaty, there could be no 
substantial objection to the allowance of the claims in 
question, as he had no doubt the services had been bona 
Jide and patriotically rendered; and, although irregu- 
jarities may have been committed in relation to hasty 
and disproportionably large levies of troops, yet these 
are unavoidably incident to the employment of militia; 
and the occasionally offensive operations of the citizens 
of Georgia were inseparable from the exigencies of 
savage war carried on on their own frontier. If, however, 
the debt has been paid by the treaty, the discussion is at 
an end. 

This treaty was concluded in April, 1802, and pro- 
vides that the Government of the United States should 
pay to the State of Georgia, out of the nett proceeds of 
the sales of lands, the sum of one million two hundred 
and fifty thousand dollars, ‘‘as a consideration for the 
expenses incurred by said State in relation to said ter- 
ritory.”” When this subject was referred to the Commit- 
tee of Claims in 1803, this committee very properly di- 
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rected a letter to the then Attorney General, (Mr. Lin- 
coln,) who had been a commissioner, on the part of the 
U. States, in the negotiation and conclusion of this trea- 
ty. His reply to this call, which has been read, I will not 
trouble the House with at length, but there is one pas- 
sage in it which I wish to press upon their consideration 
with some emphasis. Ile says: ‘It is perfectly recol- 
lected, in the course of the negotiation with the commis- 
sioners on the part of Georgia, at one or more inter- 
views with them, they stated, asa reason why an al- 
lowance-to a certain amount ought to made them out of 
the proceeds of the ceded territory, that their State 
then had a debt, which had been incurred for military 
services in defence of the State, which the United States, 
on application, had unreasonably refused to allow 
them.”’ Now, as the identical claims were at that time 
the only claims of a military as well as pecuniary char- 
acter that Georgia had presented, or that the United 
States could be supposed to have unreasonably refused 
to allow, it is a fair matter of inference that the com- 
missioners on the part of the United States were in- 
duced to make the large allowance in money, in conse- 
quence of their regarding these claims as actually and 
justly pressed on their consideration. Besides, it 
would be a most extraordinary presumption to suppose 
that, ata moment when they were about to negotiate 
a treaty, the only serious matters in dispute be- 
tween the two sovereigns should have been omitted, 
and when the services on which the claims in question 
are grounded were expenses as well ‘‘in relation to 
said territory” as to the State at large. The truth is, 
that it was somewhat unprecedented, as had been ad- 
mitted by the gentleman from Georgia, [Mr. Forsrru, ] 
that the United States should pay any pecuniary bonus 
to a State for her cession of territory; and, Mr. H. said, 
he suspected it was the object of the commissioners to 
bring all the claims which Georgia might have on the 
General Government under the cover of these ‘ ex: 
penses in relation to said territory,” in order that Con- 
gress might be reconciled, apparently, to so large an 
appropriation. 

It is true that a fentleman of Georgia, (Mr. Tuome- 
son,] who some days since addressed the House, exhib- 
ited a tabular statement of the appropriations of land 
which the State of Georgia had made to certain troops 
she had raised from 1783 to 1787, before the formation of 
the constitution of the United States; but even these were 
not exclusively expenses applicable to the territory in 
question, and none of them expenses for which the 
United States could be considered as bound for reim- 
bursement, under any circumstances. This statement, 
which the gentleman had exhibited in the form of a sum, 
he had made to exceed a million four hundred thousand 
dollars, but on assumptions which he (Mr. H.) thought 
entirely gratuitous. In the first place, he had assumed 
the quantity of land appropriated by the Legislature of 
Georgia as the quantily actually given, and next he had 
placed the valuation of the land (at that time situated in 
almost a savage wilJerness) at fifty cents per acre. This, 
Mr. H. said, he conceived was a high valuation; some 
recent purchases had been made by the United States, 
on an average of less than seven cents per acre, of land 
not now more remote from the settlements of our citizens 
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than those lands in question were at that time. He be- 
lieved, if we even gave Georgia credit for all these ex- 
penses, on acalculation founded on what she actually 
expended, enough would still be left, as a balance of 
the million two hundred and fifiy thousand dollars, to 
cover and provide for the claims under consideration. 
Mr. Hamivrown said it was far from his intention to im- 
peach the testimony of the commissioners from Georgia, 





(to their memories he was as willing to pay a tribute of 
respect as any one,) who had declared that, according to 
their understanding, these claims were not included. 
But it will be recollected that their testimony was given 
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some time after that of Mr. Lincoln, who, on the other 
hand, declares that, according to his best recollection, 
and every rational probability, they were included. 

Now, it might so happen that, whilst the United States 

commissioners believed that they were providing for 
these and all other claims which could in any wise be 
considered as expenses ‘‘in relation to said territory,” 
the Georgia commissioners might have entertained a dif- 
ferent impression; yet, asour commmissioners did so treat, 
and were induced to stipulate for so large a sum to be 
paid, it would seem that we ought not, on light grounds, 
to impugn the testimony of our own agent, whose very 
caution and reserve prove the great circumspection with 
which he had been disposed to give his evidence. Mr. 
Hamitton said that the Committee on Military Affairs 
had not been content with the documentary testimony 
on the files of the House, but had applied to Mr. Galla- 
tin, who had been a United States commissioner with 
Mr. Lincoln. But, unfortunately, the lapse of time (20 
years) bad effaced from the memory of that gentleman 
all recollection of the circumstances attending the 
negotiation; and Mr. Hamitron said that, on ma- 
king a personal application at the Department of State, 
with a view of ascertaining whether there were on 
record any letters ‘* comprising a protocol or schedule of 
the nature of the expenses,” &c., in question, he had been 
entirely unsuccessful. The Committee on Military Af- 
fairs had, therefore, been constrained to take Mr. Lin- 
coln’s letter as furnishing a cotemporary construction 
of the treaty, and asthe best evidence within their reach. 

But the gentlemen from Georgia contend that these 
are not claims of the State of Georgia, but of her citi- 
zens, who have never surrendered the liability of the 
United States to them. On this subject, Mr. H. said 
that he thought the principle was clear, that, if the Uni- 
ted States had suspended their payment on the ground 
that the Governor of the State of Georgia had exceeded 
the instructions and discretion given to him, as to the 
manner in which the Indian wars of 1792, ’93, and ’94, 
were to be conducted, the Federal Government might 
fairly regard her as chargeable with the expenses of these 
wars, and yet be disposed to pay them “ as expenses in 
relation to the ceded territory,” and as a part considera- 
tion for the acquisition. It does not follow, because a 
State exceeds its authority in the employment of troops 
for which the General Government will not pay, that the 
State is itself discharged from all obligation to its citi- 
zens who are thus employed. She may well be presu- 
med to incur, in such an event, an ulterior responsibility. 

The gentleman from Georgia [Mr. Forsyta] has said 
that the treaty cession has been immensely profitable 
to the United States. It ought to be recollected that 
this account is not yet closed. The United States have 
taken the cession with an onerous stipulation ‘* to ex- 
tinguish the Indian title within her territory.” This 
had already been partly accomplished, at a considerable 
cost, and a large territory, much larger than one State 
in our confederacy, remains to be extinguished, of great 
fertility, where civilization is progressing among the In- 
dians, and with it, as its inseparable incidents, produ- 
cing a higher attachment to property, by a multiplication 
of its objects, as the sphere of rational enjoyment be- 
comes enlarged. When this section of country, com- 
prehending one of the most fertile portions of Georgia, 
is purchased from the Indians, in conformity with the 
treaty stipulation, it will be ample time to state the ac- 
count of profit and loss. ile trusted, however onerous 
the burden might be, tbat the Government of the Uni- 
ted States would be able to fulfil, on terms satisfactory 
to Georgia, its stipulations on this subject. 

It has also been urged, said Mr. H., that the United 
States impliedly acknowledged the war as her own, by 
paying, in the conrse of its progress, the expenses of the 
commissariat and quartermaster’s department. These 
expenses, Mr. H. said, were undoubtedly paid by the 








ooae oe 


panera “ 
ROE RAMONE Radin: 


18th Cone. 2d Sxss.] 


United States; and it appears, from the documents on 
your table, that at least ninety thousand dollars were ac- 
tually disbursed, in a short time, by the agent of the 
United States, for these purposes. This fact furnishes 
abundant proof of the public spirit and good faith with 
which the Government of the United States at that time 
acted towards Georgia; but, as these payments were all 
prior to the treaty of cession, in 1802, they do not touch 
the position that the balance of the claim was adjusted 
under that treaty. 

Mr. Hamitron, after noticing briefly some observa- 
tions which had been made in opposition to the report 
of the committee, concluded by remarking that, if the 
House should come to the conclusion that the committee 
had erred in confirming the construction which Mr. Lin- 
coln and the several committees of that House, for a pe- 
riod of opwards of twenty years, had put on the treaty 
of 1802, he should only say that, for one, (and he was 
certain that he spoke the sentiments of the whole com- 
mittee,) he would be exceedingly gratified to receive 


its instructions to report a bill to provide for the pay- | 


ment of the surviving soldiers of the war to which the 


claims have reference, or to their legal representatives, | 
All pride of opinion, in this event, would be lost in the | 


conviction that the committee must have erred, and un- 
intentionally have done injustice. But, until corrected 
by a contrary decision of the House, they were constrain- 


paid in the manner for which he had contended. 

Mr. FORSYTH, of Georgia, in reply to Mr. HamILTon, 
said the gentleman who had just taken his seat had 
cominitted several mistakes as to the facts of the case 


before the House, which it would be best to correct | 
while the remembrance of his argument was fresh in the | 
He stated that there had been | 


no favorable decision from a standing committee; that | that their services were indispensable to the safety of 


minds of the members. 


all the favorable reports were from select committees. 
A bill was reported at the last Congress by a standing 
committee of the Senate. The bill passed the Senate, 
but was not acted upon finally here. [Mr. Hamitron 
explained that his remark was confined to committees 
of the House of Representatives.] Mr. F. was not pre- 
pared to dispute the fact that unfavorable reports had 
been made by standing committees, and favorable by 
select committees. He did not perceive that this ought 
© prejudice the claimants. Reports were not consider- 
ed as authority; their value depended upon the matter 
contained in them, and they were confirmed or rejected, 
according to the judgment of the House, after careful 
examination of their contents. The two reports against 


the claim were: Ist, that of the Committee of Claims of | 


1803; 2d, that of the Military Committee of the last ses- 


sion. Both committees occupy the same ground: that | 


the claims were due by Georgia in 1794, and that the 
responsibility of the United States was removed y the 
compact of 1802. Both committees, in my judgment, 
erred, from the want of due consideration of the docu- 
ments. The gentleman from South Carolina has satis- 
fied me, by his argument of to-day, that the Military Com- 
mittee have in this case relied too much upon the pre- 
vious reports, and have therefore failed to examine accu- 
rately the original papers. He says, with regret, that 
two letters of the Governor of Georgia are not to be had. 
This is a mistake. Both those letters are in a pamphlet 
now in my hand, printed at the present session of Con- 
gress. He states, also, that this business originated in 
an application from the Governor of Georgia for aid from 
the General Government, in 1792. This was not so. 
rhe origin of this claim is a letter from the Secretary of 
War to the Governor, warning him of impending dan- 
ger, and urging him to take preparatory measures. The 
letter to which the gentleman alludes is the answer to 
the Secretary of War. 


War Department. 


Georgia Militia Claims. 


| the Department. 


| quarter was paid. 
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en. Troops were called out; a dispute arose about the 
number called out; an explanation was given, and the 
General Government was satisfied. The concluding 
part of the letter of the Secretary of War expresses a 
hope that the large force will be dismissed when the 
danger is passed, provided the safety of the frontier wil! 
admit of it. The Governor at this time received also au- 
thority to call out the militia of South Carolina, if neces- 
sary, through the Governor of that State, who was offi- 
cially informed, from the Department of War, that the 
expense incurred would be paid by the General Govern 
ment. The Military Committee, with the Committee of 
Claims of 1803, both consider the Governor of Georgia 
as defending the State, under the constitution and laws 
of the United States, in his character of Governor. He 
acted as the special agent of the War Department, under 
awritten authority. He addressed himself as such to 
He gave notice as such of his move 
ments. ‘The United States knew the number of troops 
never objected to the number until there was an appre- 
hension that they were to be used for invading the In- 
dian territory. This the Department wished to prevent, 
lest we should be involved in a war with Spain. 

The Governor had contemplated an invasion, and was 
making preparations for it. It was prevented by orders 
from the War Department. But, sir, if the Governor 


: t | had invaded the Indian territory, and desolated the whole 
ed to believe that the claims under discussion had been | 


region to the banks of the Mississippi, this act could not 


| have impaired the right of the militia to their daily pay. 


I pray the recollection of the House of the letter of the 
Governor of Georgia, written on the application of the 
War Department, in 1794, after the Indian war had end- 
ed. This letter has also escaped the notice of the Mili 
tary Committee. The Governor says the militia were 
used only defensively, or in pursuit of invading Indians ; 


the frontier. 
All difficulty is solved by the compact of 1802. This 


| cuts the Gordian knot for all the committees, and releas- 


es the United States from all liability, What are the ar- 
guments in support of this opinion, now offered by the 
gentleman, or heretofore used by others? ‘ 

The gentleman applies to this contract fora sale of 
territory between Georgia and the United States the 


| rule of international law: that, when nations have a treaty 


for the settlement of pecuniary claims, all those existing 
previously to the contfact are taken to be embraced by 
it. Without inquiry into the correctness of the tule, 
which might be disputed with safety, I have to say that 
this compact was not for the settlement of pecuniary 
claims. The United States wanted to have a cession of 
territory, and Georgia was willing to make it. All that 
the State desired was, that the territory itself should 
pay allthe debts due by Georgia, and for which that 


| territory had been pledged by that State. 


But the gentleman insists that these militia services 
were the consideration for which the one million and a 
Sir, this isa mockery of Georgia. 
You pay her a sum of money out of the proceeds of the 
property she gave you, and then gravely say this settles 
all disputes. You must pay all our obligations to your 
militia. I have already endeavored to show that the 
words in the compact were introduced to show the mu 
tive which justified Georgia in demanding any payment 
for the lands ceded for the general benefit. ‘he State 
troop bounties, the gentleman says, cannot be referred 
to, because the United States were not answerable fo: 
those debts. But was not Georgia answerable? Had she 
not bound herself to pay them out of this fund? = If this 
were the case, could the commissioners of the United 
States refuse to provide the means of paying them out 


| of the fund? 

The measures preparatory to 

meet the danger were taken, and notice given to the | every principle of equity. 
A discretiunary power was then giv- | the confederation. 


The United States were, however, answerable on 
Georgia wasa member of 
That confederation was bound t 
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pay for the common defence, and these expenses were | paid? Why do the committee neglect to pay it now? | 
incurred for the common defence. But, sir, the gentle- | Georgia has not assumed this; there never was a dis- / 
man urges not upon the compact, but on Mr. Lincoln’s | pute about it. Shall [ state the cause to the House? 
vague recollections of the conversations of the commis- | The same cause which has kept the hall empty since 
sioners who framed that compact. Look to the instru- | this subject was discussed. Apathy and indifference 
ment, and there is no difficulty. The example of Vir- | prevent a thorough examination. There are no strong 
ginia and North Carolina was followed, to the benefit of | feelings of interest excited by an antiquated claim. The 
the Georgia claimants, and to that of the States formed | subject has been frequently before Congress, and no 
out of the ceded territory. { will not repeat what has | provision has been made for it. How many members of a 
been already urged on this point. this House are, at this moment, aware that a whole 
The gentleman says, suppose the United States com- | troop has not been paid i's just dues, because a major 
missioners thought the present claim ought to have been | in the regular army refused to authenticate its pay rolls 
included, then it would have been included, to absolve | in 1794? I venture to soy not twenty. How powerful 
the United States; and, from this supposition, he con- | is the effect of time, and an adverse report, | myself 
cludes that it was included. Now, sir, it appears that | know. When I first had the honor to take a seat in 
the United States commissioners knew nothing about | Congress, I examined this claim, as interesting to a por- 
the claims intended to be included, but what was told | tion of my constituents. The report made upon it by 
to them by the Georgia commissioners. The Georgia | Mr. Secretary McHenry was the first and only document 
commissioners say, positively, the claims new under | I read, and it induced me to throw down the papers, 







































































discussion were not included, or intended to be inclu- | with a strong conviction that the claimants could not 
ded, in the words of the compact. But admitting that | expect redress. Subsequent circumstances occasioned 
the United States commissioners had knowledge of | me to examine the original papers, and [ saw witb sur- 
these claims, and wished to include them. Georgia was | prise that the facts of the case were distorted by Mr. 
a party to the compact. What possible motive existed | Mcllenry’s statement. The report of General Dearborn, 





















































to induce her to have them included? Georgia had no | then seen for the first time, confirmed the opinion { 
motive to intermeddle with the payment of the debts of | that a fairer claim had never been presented to the justice ' 
the United States; her anxiety was to pay her own | of Congress. if 
debts, and the stipulation applies to no other. It is con- In conclusion, Mr. Speaker, I would remark that this ; 
fined within still narrower limits. The stipulation is : 








claim is presented on the ground that the Governor of 


fur the payment of * those expenses incurred by Geor- | Georgia was acting, not as the Executive of the State, 


gia which had relation to the territory” ceded. but as the agent of the United States. Considering ' 

Will the gentleman establish the relationship of the | him as fulfilling his duties under the constitution, ac- 
present claims with the territory ceded, or is he willing | cording to the rules established during the late war, the 
to rest upon the reasoning of Mr. Lincoln? He reasons | United States are bound to pay the amount. By the 
thus: the militia services-of 1792, ’93, and ’94, were for | rule established, as we are told by the Military Commit- 
the defence of Georgia. The ceded territory was part | 


| tee, militia in service, in case of invasion, or imminent 
of Georgia in those years. ‘The defence of the whole is | danger thereof, during the late war, whether called out 


the defence of ail the parts, and therefore these services | by the Governor of a State or not, whether called out 


were the defence of the ceded territory, and thus had | by an officer of the General Government or not, were 


relation to it. ‘This mode of argument will prove that the | paid as a matter of course out of the public Treasury by 

expense had relation to Vermont. It was incurred for the Department of War. 

the defence of Georgia; Georgia is a part of the United | What is to deprive the militia of Georgia of the bene- 

States; it was, therefore, forthe defence of the United | fit of this rule? Is there any difference between a Brit- it 
States; Vermont is a part of the United States; ergo, | ish and an Indian war, in the rules for the settlement of 

the expense incurred had relation to Vermont. What is | accounts? Is the spontaneous gathering of the militia iN 
amusing in this argument is, that it proves Georgia was | in time of danger in 1815 and 1814 to charge the public 5 
defending a territory which the militia were forbidden Treasury directly, when the call of a Governor, acting 
i 


to invade, lest they might offend the Indians. I defy any | under an authority vested by the General Government, 


man to confine himself to the compact, and show | is deemed insufficient, in 1792, ’3, and ’4, to fix any thing 


any reasonable ground of doubt on this subject It | but a remote responsibility upon that General Govern- 

is merely by connecting the compact with Mr. Lincoln’s | ment? But, Mr. Speaker, I have done; it remains for : 
wnperfect recollections that a doubt can be raised. | the House to decide the propusition before it. 1 should 

What weight should be given to his declarations, I have | have the strongest confilence that a favorable decision 

already shown. One circumstance occurs to me, that | would be made, if I was satisfied that the members had 

has not been mentioned. Six months after the compact | attentively read the documentary evidence printed by é 
of 1802, the members of the administration were per- | their order. i 
fectly ignorant that a settlement of these claims of the Mr. McCOY observed that much of the debate on this 
Georgia militia could be considered as effected by that | question might have been spared. We had not now to 
compact. General Dearborn, in February, 1803, re- | discuss the merits of the claim, but whether it had been 
ported favorably on these claims, and recommended | paid or not. It was easy now, after the lapse of thirty 
their payment. The gentleman from South Carolina has | years, when the persons and circumstances at first con- 
told the House that Mr. Gallatin knew nothing about it. | cerned were nearly forgotten, to draw constructions 
Mr. Madison was not better informed. Can the House | either for or against the claim. For bis own part, he 
presume, under these circumstances, that Mr. Lincoln | should have no objection to pay, if he were not fully sat. 
was alone accurate in his remembrance? Sir, it cannot; | isfied that this demand had been paid already. There 
for Mr. L. himself speaks with becoming timidity of | was a report from the Committee of Claims in the year 
his remembrance, and, in all that is material to the inves- | 1803, one year after the treaty of cession, in which the 
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tigation, differs with the Georgia commissioners, | committee say that a question bad arisen, at the previous 
that the parties never intended to include these claims | session of Congress, whether or not this claim was em- iF 
is certain; that they are not included by the force of the | braced in that treaty. How did the House get this no- i: 
terms used is to me irresistibly clear. tion in 1802? The Attorney General furnishes the clue te 
The gentleman from South Carolina admits that the | to this question. ‘he subject, it seems, had been talk- if 
13,000 dollars still due was a fair claim against the | 








| ed of between the commissioners, and his understanding, 
United States in 1794, and that the failure to pay in | from that conversation, was, that these claims were in- 


that year was accidental. Why has this sum not been | cluded. This officer, it will be observed, was called 
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upon while his recollection of the transaction was still 
fresh; and he does declare, unequivocally, that the joint 
commissioners insisted that they had a claim for an 
amount which the United States unreasonably withheld. 
If they had such a claim while the treaty was in agita- 
tion, what was more reasonable, or what could be more 
natural, than to conclude that this claim would, of 
course, be embraced in the treaty? In the act of ces- 
sion, on the part of Virginia, there is a clause similar to 
that in the treaty with Georgia, except that lands are 
stipulated instead of money. The expenses in relation 
to the lands now included in the State of Tennessee, 
and which were then stipulated for, were expenses of a 
military kind. The gentleman from Georgia is certainly 
mistaken in supposing that the General Government 
held itself bound for the expenses of these Georgia mi- 
litia. On the contrary, they objected to the payment, 
and disputed the claim, because the operations on the 
Georgia frontier were of an offensive character. The 
Government did not pay the $15,000 referred to, be- 
cause provision was made for it in the treaty. 

The question was then taken on Mr. Tatrna.t’s 
motion for recommitment, and decided in the negative; 


and the report of the Committee on Military Affairs, ad- | 


verse to the present claim, was agreed to. 


In Senate, Wepnespar, Fesrvuary 16, 1825. 


ciary Committee. 

Mr. HAYNE said he should vote for the recommit- 
ment, not becanse he was opposed to the system being 
extended to the Western States, but because it was use- 
less to enter into a full discussion of the judicial system 
during the short remaining period of the present ses- 
sion; it was impossible that the propositions submitted 


by the gentlemen from Virginia and Kentucky could at | 
Had this | 
subject been brought forward early in the session, they | 
might have been prepared to act on it; but, from some | 


present receive the attention they demanded. 


cause or other, it had been delayed, and now it was too 
late. 


merits, would alone occupy the attention of the House 
for the whole week. He was perfectly willing to afford 
the relief asked for, but thought it would be lost time to 
discuss it at present. 

Mr. TALBOT said that the question to recommit the 
bill was a mere repetition of that decided yesterday; 
and, as it had been then decided in their favor by such a 
large majority, he had no fears of failing now. He could 
assure the Senate that the bill had been drawn up with 
the greatest care and attention, and had been examined 
and approved by the members of the Supreme Court. 
Ihe details were made perfect, as far as they could be, 
by those deeply interested in its success, and he thought 
its wanting shape or maturity could not be urged as an 
objection to it. It was, be said, merely an extension of 
the old system; and, after having already suffered so long 
and so deeply for want of it, they surely did not intend 
that they should still suffer, even were it only till the 
next session, without relief being afforded. 

Mr. VAN BUREN offered a few remarks; he express- 
ed his unwillingness to go into the discussion at so late 
a period of the session, but he did not see how it could 
be avoided. He therefore felt himself under some 
sense of obligation and duty to proceed to the examina- 
tion and discussion of the subject, unless the motion to 
recommit should to-day be successful. 

Mr. BARBOUR took it for granted, from the vote yes- 
terday on the motion to postpone, that there was a de- 
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sire on the part of the Senate to proceed in this busi- 
ness; but that was a distinct and very different question 
from the one now under consideration. Yielding, as he 
did, to the decision of yesterday, he should vote for the 
recommitment of the bill, because he wished to test the 
principle of separating the duties of the Supreme Court 
from those of the circuit court. The bill was not about 
to be sent to a committee of oblivion; but they wished 
to introduce into the organization of the judicial estab- 
lishment a salutary if not an indispensable principle. 
He therefore hoped the bill would be recommitted, that 
they might give it a form satisfactory to the Senate. 

Mr. HOLMES, of Maine, said, if the bill were recom- 
mitted, they would have to adopt an entire new system; 
and they surely were not prepared to do that in the pres- 
ent session. One party were in favor of a new system, 
whilst another wished to consign the present bill to ob- 
livion; and, as there was not time to adopt a new system, 
the question was, would they amend the old one, to re- 
lieve the Western country from the distress under which 
it labored? The old system had been established in the 
year 1789; and an attempt was made to alter it, some- 
thing similar to the mode proposed by the gentleman 
from Virginia; but it was unsuccessful, for this alteration 
lasted but a few months. They were not, he thought, 
prepared to go into a measure of that kind at present; 


| and he should like to know what were the evils which 
, : | would arise from an extension of that system which had 

The Senate again took up, in Committee of the Whole, | 
the bill to amend the judicial system of the United | 
States, and for the appointment of three additional cir- | 
cuit judges, (in the Western States;) the question pend- | 
ing being on the recommitment of the bill to the Judi- | 
| remedy it, more especially when the remedy was so easy. 
| There was not, he thought, any danger in extending 


been tried so long, and had been found sufficient. All 
they were asked to do for the people of the West was 
to extend or amend the present system, so that it should 
operate for their benefit. The evil was found to be 
great in that country, and it was incumbent on them to 


the present system, but they saw some risk in adopting 
a new one. 

Mr. MILLS, of Massachusetts, said, from the argu- 
ments used by some gentlemen on this subject, it might 
be taken for granted that the Western people only were 
interested in the question. This was not the case. Every 
part of the Union was equally interested in it, because 
the moment any alteration took place, whether by en- 
larging the number of judges that at present composed 
the Supreme Court, or by forming two distinct courts, 
every State in the Union, and every individual who would 
be affected by the decisions of the court, would be as 
much interested as the people of the West could be. 
He thought some alteration should be made in the pres- 
ent system, and was convinced of the necessity and im- 
portance of adopting one that should act equally on all 
the States in the Union, and afford to all equal advan- 
tages; but he was not prepared to say that the one now 
before them was superior to all others. He hoped the 
bill would be recommitted, for then the three proposi- 
tions that had been submitted would be laid before the 
committee, who would duly consider them, and if there 
were time they would act on them during the present 
session; if not, the subject must necessarily be deferred 
till the ensuing session. 

Mr. JOHNSON, of Kentucky, said he was struck with 
the remark that had been made, that they only asked 
for an extension of the present system. He was willing 
to rest on that ground. ‘The gentleman who had moved 
to recommit had dene so to endeavor to separate the 
Supreme Court from the circuit system, The sense of 
the Senate on the subject would now therefore be ascer- 
tained. If the vote were in favor of the recommitment, it 
would be certain they were willing to change the system 
altogether; if not, they would be willing to extend the 
present system; and a bill for that purpose was already 
prepared, and was now before them. 

Mr. EDWARDS, of Connecticut, said he wished to 
hear the merits of the system discussed before giving bis 
yote, and it was for that reason that he had yoted for the 
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postponement. There certainly was not time, during 
the present session, to examine and do justice to the 
proposition. He thought it should be deferred till the 
next session, and wished that every gentleman who had 
framed any plan would then bring it forward, so as to 
have the subject thoroughly discussed. He should vote 
for the recommitment of the bill; but, in so doing, he 
should not consider himself pledged to support the sys- 
tem which had been suggested by the gentleman from 
Virginia, nor did he wish to be understood as being op- 

osed to the extension of the one now existing. He was 
influenced by no other motive in giving his vote than 
the conviction that there was not time now to act on so 
important a subject. 

The question was then taken on the motion to recom- 
mit the bill, and decided, by yeas and nays, as follows: 

Yeas—Messrs. Barbour, Barton, Benton, Bouligny, 
Branch, Clayton, Cobb, D’ Wolf, Edwards, Elliott, Find- 
lay, Hayne, King of N. Y., Knight, Lowrie, Mcllvaine, 
Mills, Parrott, Taylor, Tazewell, Van Buren, Van Dyke, 
Williams—23. 

Naxs—Messrs. Bell, Brown, Chandler, Dickerson, 
Eaton, Gaillard, Holmes of Me., Holmes of Miss., Jack- 
gon, Johnson of Ky., Kelly, King of Ala., Lanman, 
Lloyd of Mass., McLean, Macon, Noble, Palmer, Rug- 
gles, Seymour, Smith, Talbot, Thomas—23. 

The Senate being equally divided on the question, 
the motion to recommit was lost, and the consideration 
of the bill proceeded. 

Mr. TALBOT moved to add a section to the bill, fix- 
ing, hereafter, the commencement of the annual term of 
the Supreme Court on the second Monday in January, 
and requinag its continuance, each term, until it shall 
have disposed of all the business before it. 

This amendment was rejected, without debate, by the 
casting vote of the Chair—18 members rising for it, and 
18 against it. 

Mr. TAZEWELL, then, for the purpose, he said, of 
trying the sense of the Senate on the most important 
feature of the bill, moved so to amend it as to provide 
that the three additional circuit judges shall not be jus- 
tices of the Supreme Court. 

Mr. JOHNSON, of Kentucky, said that the effect of 
this amendment would be to degrade the Western States. 
There was a clause in the constitution, that States, on 
coming into the Union, should receive equal rights and 
frivileges. He had said, on a former occasion, that it 
was not to be expected that these States were, in their 
infancy, to receive, at once, all the benefits of the sys- 
tem; but now, after so much time had passed, and their 
claims were so generally acknowledged, they were fully 
entitled to be placed on an equality with the other 
States. And what was it that was now offered to them? 
They would allow them circuit judges, but they were 
not to occupy a seat on the supreme bench of the 

Union. Against this he protested. Mr. J. made a few 
more remarks in opposition to this motion; when 

Mr. TAZEWELL offered, succinctly, his reasons for 
submitting his amendment, and to show the unreasona- 
bleness and impropriety of different parts of the coun- 
try claiming an exact portion of judges on the bench of 
the Supreme Court, and the absurdity of resorting to the 

principle of judicial representation to procure impartial 
justice, &c. 

Mr. JOHNSOW, of Kentucky, said he wished to saya 
few words in answer to the gentleman from Virginia, 
and first, as to judicial representation. He supposed 
that it was the duty of every individual to put the pre- 
cise construction on the words in debate which the in- 
dividual using those words intended to communicate. 
If, therefore, from the defectiveness of his language, the 
gentleman had extended bis meaning of the words ** judi- 

cial representation,” he hoped he should receive the par- 
don of that honorable body in giving a short explana- 
tion of his meaning. It might be the same thing to the 
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honorable gentleman whether the man who was to de- 
cide on the rights of his constituents came from one of 
the distant States, or any corner of this Union. Mr. J. 
said he wanted Kentucky to decide for Kentucky. 
They wanted the measure of justice extended to them 
that had been extended to the old States for forty years; 
and yet their doctrine was said to be heretical. He had 
said before, and he repeated it, they had a right to a 
judicial representation on the bench of the Supreme 
Court, in the sense in which he took it. He meant only 
the extension of the system to all the States—of that 
system which secured to Virginia two supreme judges; 
and he did not speak of it in any other point of view. 

Mr. J. wished to do away with the trouble and confu- 
sion that had arisen in this country from the words, ‘*‘ im- 
pairing the obligation of contracts,” but he did not deny 
the solemnity of the principle the words contained. He 
only spoke of the confusion that had been introduced 
into the Judiciary of the whole Union by those words. 
He thought the gentleman could not tell him what was 
the construction put on those words by the Supreme 
Court of the Union. It had been decided many times, 
in different ways, in the State he (Mr. J.) represented. 
He complained of the words because they allowed of 
a latitude that involved State rights and State sovereign- 
ty, of which Virginia had complained as loud as any. He 
did say, and he repeated it, those words were introduced 
into the constitution without intending to give them any 
importance, yet more confusion had grown out of them 
than from any words in the constitution, for many years 
past. 

If the doctrine were true, that responsibility diminish- 
ed in an inverse ratio as numbers increased, then the 
body to whom he now addressed himself might as well 
consist of twenty-four as forty-eight members; the 
House of Representatives would be better with half 
its present number. The same principle would apply— 
and the Supreme Court had better consist of one mem- 
ber than seven. 

He thought that equal justice would never be extend- 
ed to them, without they were fairly represented, each 
judge having a district allotted to him, in which he 
could reasonably move. They did not wish for inferior 
judges, who were in a manner disfranchised, to be sent 
amongst them; that it was not the remedy they wanted. 
What they asked for was a remedy which should strike 
at the root of the evil, and he did think they would be 
Cegraded if they received judges who were disfranchised 
from sitting on the supreme bench. 

He should, he said, be unwilling to trust the decision 
of those great constitutional questions, which might 
humble the State sovereignties to the dust, to any tribu- 
| nal on earth that was not direct from the people; and 

for the decisions of such questions they ought to have a 
majority of six instead of three, by increasing the num- 
ber of judges. He trusted, therefore, that the amend- 
ment of the gentleman from Virginia would not prevail. 

Mr. TALBOY?, of Ky., rose and said that the immense 
importance of the proposition which was the subject of 
this discussion, not only to that section of the Union for 

whose immediate and more peculiar benefit it is calcu- 
lated and intended to operate, but to every portion of 
this widely extended Union, must be his apology for at- 
tempting some opposition to the motion of the honora- 
ble gentleman from Virginia, who, in addition to the 
proposition of his honorable colleague, (Mr. Barzovun; } 
has favored us with his new proje/, as a substitute for the 
bill upon your table. 

This last smendment, offered by the gentleman from 
Virginia, [Mr. Tazewect,] the subject of the present 
discussion, is, to my mind, Mr. President, more inad- 

missible, I must say intolerable, than all the propositions 
which have been submitted to this honorable body, or 
for the reformation or improvement of the present organ- 
ization of our judicial system, Of the importance of th's 


i 
1 
z= 
a 


one ER CRS pce oon 


607 


18th Cone. 2d Sess. ] 


department of our national institutions, of that depart- 
ment which is concerned in the daily administration of 
distributive justice to the citizens of these United States, 
by a speedy, correct, and impartial decision of their va- 
rious controversies, which arise to disturb the happiness 
of domestic or social life, we cannot speak too strongly 
or estimate too highly. The effects and operations of 
the other departments of your Government—of your 
legislative and executive—the law-giving and the law- 
executing functionaries of national authority, you feel 
the force and enjoy the benefits at intervals. But the 
action of the judicial functions is that which, as it per- 
vades more intimately the affairs and concerns of men, 
has an almost incessant and constant influence on the 
society, the peace and happiness of which it was insti- 
tuted to preserve and promote. With what caution and 
deliberate reflection, aided by all the lights of wisdom 
and matured experience, ought we to approach this in- 
teresting subject! Influenced by these considerations, 
the friends of the proposition embraced by the bill on 
your table contemplate by its provisions no radical 
change in the organization of your judicial system which 
has been so long in operation; a system which, framed 
by the experienced wisdom of many of those sages to 


whom the glorious charter of our liberties, the federal | 


constitution, owes its birth, claims to participate largely 
in the advantages which so much wisdom, skill, and po- 
litical knowledge and experience, could bring to so great 
a work as the organization of a judicial system corre- 
sponding to the wants, wishes, and interests, of our ex- 
tensive confederation. 


This system, Mr. President, established by the act of | 
1789, framed in so much wisdom and experience, sanc- | 


tioned by such names as the Congress of the United 
States at that period enrolled in the catalogue of its 
members, adopted as its model, for the outlines of its in- 


stitution, that of the British empire, from whom we de- | 


rive our origin and many of our inestimable institutions; 


and whose Judiciary, whatever we may think or say of | 


the faults or defects of other departments of her Govy- 
ernment—of the inequality of representation or corrup- 
tion of her House of Commons, of the aristocratic and 
dangerous character of her House of Lords, or of the 


arbitrary prerogatives of her King—as regards her Judi- | 
ciary, it has been, in its general organization, in the puri- | 
ty and correctness of its administration of distributive | 


justice, the pride of that nation and the admiration of 
the civilized world. The union of original and appellate 
jurisdiction in the twelve judges of Westminster Hall, 
who, in their allotted circuits, traverse the extent of the 
British isle, holding in each county or shire of that king- 
dom a court of Nist Prius, for the trial of causes arising 
within them, and adjourning questions of novelty, diffi- 


as a blemish, much less of fatal error, in the organiza- 
tion of the British courts. 


charge of the functions incident to the holding the 
courts of Wisi Prius, from age, infirmity, or any of those 


causes which are alleged by honorable gentlemen as dis- | 


qualifying the judges of our own Supreme Court from 


they have been found entirely competent through the 
course of our long experience for a period of five-and- 
thirty years. 

if this period, Mr. President, having its origin almost 
coeval with the origin and introduction of our happy 
form of Government, during which a generation has 


passed away, has marked the present system with no | 
striking imperfection, with no flagrant abuse, indicating 


incurable defects in its general organization or promi- 


nent features; if, on the contrary, this faithful test of 
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Nor has the number of | 
twelve judges, of which the courts of Westminster are | 
composed, been complained of as inadequate to the dis- | 


| of the Athenian people. 
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long and tried experience, the surest foundation of hu- 
man wisdom, and best guarantee for the permanency as 
well as value of all human institutions, bas affixed the 
stamp of its approbation on its value and utility, this 
tried experience, and this long approval of the present 
system by the American people, ought to form a strong 
barrier, which they have thrown around these existing 
institutions, not to be lightly or easily prostrated by the 
experiments of new and untried theories of mere spec- 
ulation, unless, indeed, such newstheories shall be 
found, on examination, to be based upon foundations of 
reason and argument of the most satisfactory and con- 
chisive character. Such, to my mind, Mr. President, 
have not been the character or force of the arguments 
presented to the Senate by either of the honorable gen- 
tlemen from Virginia in favor of their respective projets, 
with which we have been favored in the course of this 
debate. 

The plan of my honorable friend, [Mr. Barnnoun, | 
who moved you for the recommitment of this bill for 
the purpose of maturing his projel, is to exempt the 
present judges, who constitute the Supreme Court of 
the United States, from all the duties of presiding in or 
holding the circuit courts, assigning, by his plan, all the 
duties of those courts, with any other appertaining to 
the exercise of original jurisdiction, to a new corps of 
judges, to be created and appointed for this purpose, 
with the creation of salaries adequa': to the attainment 
of this object. My honorable friend, passing by the con 
siderations of the increase in the national expenditure as 
matters unworthy his sublime genius and contemplations, 
and forgetful that the plan in substance which he now 
proposes was not only offered, but adopted, and put into 
prompt and immediate operation, some five-and-twenty 
years ago, and was then found so little adapted to the 
interests or the sentiments of the American people as to 
call from them at once, in terms too loud and strong to 
be resisted or denied, an imperious demand for its re- 
peal. A repeal was as promptly acceded to by the 
councils of the nation, and a newly created host of 
judges stripped of their salaries, their offices, and their 
honors, before time bad been given them to enjoy or 
even taste the delicious flavor of the dainties which had 
been placed before them, to warm the seats on which 
they had been placed, or to be warmed by the ermines 
with which they had been enshrouded. 

The honorable genlemen from Virginia both object 
to increase the number of the judges who at present 


| compose this tribunal, which is urged and claimed to be 


one of the objects of the bill on your table. This ob- 


jection, although plausible as it first presents itself, to in- 


crease the number of a tribunal now consisting of seven 


| judges, will soon vanish on the slightest examination of 
culty, or peculiar magnitude, to the Court of King’s | 
Bench, or other revising and controlling court of appel- | 
late jurisdiction at Westminster, has never yet been held | 


the nature, extent, and importance, of the functions be- 
stowed, and which, by our constitution, as it now exists, 
must necessarily be vested in this most tremendous and 
awful tribunal; for such are its characteristics of power 
and jurisdiction, as legitimately vested in this court by 
the terms as well as the fair scope and objects of the 
federal constitution: powers and jurisdiction far beyond 


| those of the far-famed Areopagus cf Athens, Mr. Pres- 


ident, transcendent as they are known to have been; 
presiding as it did, in the pride and plenitude of its 


| powers, not only over the laws, and deciding the con- 
the discharge of the functions of circuit judges, to which | 


troversies arising between the citizens of that powerful 
and splendid republic, but empowered to watch over 
the police of the city of Athens and its various terri- 


| tories, but also to superintend the morals and the hab- 


its, and to regulate even the pleasures and amusements, 
The Supreme Court of the 
United States is not only vested with powers and ju- 
risdiction the most ample for the decision of all ques- 
tions and controversies arising under the constitution 
of the United States, the great charter of our right 
and liberties; of all laws enacted under its author- 
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ity; of all our controversies arising with foreign na- 
tions, whether originating from alleged infractions of 
treaty stipulations or violations of the public law, as be- 
tween ourselves and foreign Powers; the whole class 
of admiralty and maritime jurisdiction, embracing the 
whole of our external and much too of the internal com- 
merce of this widely extended empire; including all the 
rights of peace and war. These may be called its 
judicial powers; and, vast and comprehensive as they 
are in their details and in the aggregate, what are they 
compared with that vast political power which is wield- 
ed by this tribunal in its character of judge, and judge 
in the last resort, between the State and Federal Gov- 
ernments, in all the great and complicated questions of 
constitutional law arising from the mutual action of the 
State and Federal authorities on each other! It is the 
exercise of the powers of this latter class, Mr. President, 
which, in our complicated system of Federal and State 
authorities, is the most transcendent jurisdiction with 
which human tribunal was ever vested. It is in this 
character of judge and of mediator too—for they should 
he united—between the conflicting powers of Federal 
and State sovereignties, each sovereign and uncontrolla- 
ble when acting within ils legitimate sphere, that, poising 
the scale of even-handed justice, this august tribunal 
holds in its hands the destinies of this mighty nation; 
in which it stands as arbiter between the nations; and 
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it is at the foot of this tribunal that the constitution and | 


Jaws of every State in this Union may be brought for 


final adjudication, and before which they may be pros- 
trated. 


And it is by the wise, mild, and guiding influence of 


this solemn tribunal that the State Governments, re- | 
volving in the political, like the planets around the great | 


source of heat and light in the natural world, are to be 
preserved, as by an attractive or centripetal force, from 
fiying off, by some temporary or transient disorder in its 
movements, from its regular orbit; and, by its aberration 
from the path prescribed by the constitution, producing 
confusion and dismay, if not ruin and destruction, in this 
beautiful but complicated system of our political union. 

When we, therefore, view as we should do, Mr. Presi- 
dent, the vast and complicated powers of this tribunal, 
for the purpose of ascertaining the more perfect organi- 
zation of which it is susceptible, for the more perfect 
accomplishment of its various functions, the sure and 
great desideratum is, that it be so constituted as to bring 
within its reach and in the possession of its members that 
knowledge, not only of the constitutions and the statu- 
tory regulations, but the unwritten as well as the written 
laws, together with the customs, usages, and even the 
manners and habits, various and diversified as they are 
known to be, of the four-and-twenty States which consti- 


judges possess the power (and no one denies they do) of 
declaring as null and void, and sweeping from the statute 
book of all and every State of this Union, not only any 
one law, but whole systems of laws, which may be deem- 
ed by them to come in contact or collision with the consti- 
tution, laws, treaties, or authorities, of the United States, 
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of increased numbers in the composition of judicial tri- 
bunals; because, as he alleges, by adding such increase 
of number, you diminish the responsibility of the judg- 
es; it béing a maxim with him in politics, that, in propor- 
tion to the increase of numbers in those who are to ex- 
ercise authority, is the decrease of responsibility to those 
who delegate it. ; : 

In reply to this objection, Mr. President, it may be 
safely admitted that responsibility is a principle of great 
weight and importance in the delegation of political 
power. That there is much, too, in the responsibility of 
judges to the depositors of the powers which they may 
be disposed to abuse; that in this responsibility is re- 
garded the honor, the conscience, the reputation, of the 
judge; the awful sanctions under which he acts; his 
amenability to human tribunals by impeachment; to 
the people from whom he derives his power, and for 
whose good he ought to exere'se it. That, after all that 
could be asked or conceded to this principle in the con- 
stitution of these tribunals, however beautiful or valua- 
ble the principle in theory may appear, it requires but 
little re flection or observation to convince us, that from 
the unfrequency of attempts to bring to any practical 
beneficial result by impeachment and removal from of- 
fice of the judge who shall have violated any of these 
solemn sanctions, and the total inadequacy of such a 
result, in case of conviction, to afford redress or compen- 
sation for the injury inflicted on the individual or the 
community; that it is not to this principle of responsibili- 
ty we are to look, as that of primary importance in the 
organization of the judicial power, as the means of secu- 
ring those vital and essential benefits which a wise and 
happy organization of this important tribunal is calcula- 
ted to insure to the citizens of this nation. No, Mr. Pres- 
ident, it is not to the responsibility of the judges of this 
tribunal, vast and weighty as that responsibil ty is thought 
to be, that you are to look mainly for the wisdom, equi- 
ty, and justice, of its decisions. It is to the wisdom, it is 
to the extensive, diversified, and profound knowledge, 
political, judicial, as well as municipal, of the constitu- 
tion and laws, not only of the United States, but each 
and every State composing this Union, with all their di- 
versit.es, as created and modified by climate, by educa- 
tion, by habits, by interest, and a thousand other causes. 
It is to this knowledge, to be acquired by all the means 


| of reading, observation, experience, and practice, and to 


the virtue of your judges, more than to their responsibil- 
ity, that you are to look for all those benefits and all 
those blessings which may be destined to flow, as the in- 


| heritance of unborn millions, from the enlightened and 


correct exposition of the constitutions and laws of this 


| Union, and of the States of which it is composed. The 


| great desideratum in the members of this tribunal, ac- 
tute our great and extended confederation. For if these | 


knowledged on all bands to be so important, is a knowl- 
edge, perfect and complete, of the constitutions, the 


| laws, siatutory as well as the common law, the unwrit- 
| ten as well as that which is written, with the various 
| customs and usages of the different States of the Union, 
| as well as of the numerous judicial decisions of the State 


' 


or even with certain principles of ethics, or the penal | 


code, the sanctions of which are placed under the guar- 
antee of the federal constitution—in this view of the 
powers of this tribunal, we are called upon tu say wheth- 
er ten judges, of which number the bill on your table 
proposes that court shall hereafter be composed, is too 
large a one for the attainment of the great purposes of 
its institution. 

The gentleman from Virginia most remote on my left 
[Mr. Tazewstr] insists that the number of which that 
tribunal is now composed is too large; that he would 
desire to see it less; and cbdjects, too, to increase the 
number to ten, because it being an even number requires 
more than a majority of a single judge to reverse the 
Judgment of an inferior tribunal; and to the principle 

Vou. 1.—39 


| of each. 


tribunals, by which certain fixed constructions and inter- 
pretations have been given to the constitution and laws 
How is this knowledge, so essential, so indis- 
pensable, to be obtained? And is this mass of informa- 
tion upon points so essential to the discharge of the ju- 
dicial functions in the distribution of justice in individu- 
al controversies, and of such infinite consequence to the 
happiness, prosperity, and harmony, of the Union, more 
easily to be acquired by a small number of judges, com- 
posing this tribunal, created within the favorite precinets 
of this ten miles square, employed in the exercise of ap- 
pellate functions only; or by a number of judges equal 
to that proposed by the present bill, discharging not only 
those appellate duties, as under the present system, but 
also traversing, by sections, as allotted amongst them, 
every portion of this widely extended empire; some one 
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of them passing into and presiding in the national tri- 
bunal in every State; and thus, by constant observation, 
successive experience, by the arguments of enlightened 
counsel, reared and educated in the bosom of the States, 
respectively, as well as from daily social intercourse, 
making constant and successive acquisitions from the 
highest source, from the fountain head, and, from thence 
communicating to their brethren of this bench a com- 
plete and perfect knowledge of the code of each individ- 
ual State, with all the diversities and modifications of 
each. And it isin this mode alone that the judges of 
your supreme tribunal are to continue, as they have 
heretofore, in the active and constant discharge of their 
functions of judges of the courts of original jurisdiction, 
by presiding in the circuit courts, that they will come 
imbued with a knowledge of the constitutions, laws, and 
usages of the several States, the history of their birth, 
the causes of those successive changes, the objects of 
the modifications which they may have successively un- 
dergone, and the sense which has been assigned by suc- 
cessive adjudications of the tribunals of the States, by the 
interpretations which they have given to the various 
clauscs of those laws and constitutions which have for 
ages constituted the safeguard of the citizen, the guar- 
antee of all his rights, and which contain the charter of 
all his civil liberties. 

All this information, so difficult in the acquisition, so 
complicated in its thousand details, so difficult, so im- 
possible of access at the seat of Government, my honor- 
able friend (Mr. Barnovn] seems to think may be ac- 
quired through the medium of the counsel at the bar, 
who will follow the causes from the States in which the 
controversies originate, to the bar of this court, for final 
adjudication. But the slightest re flection will satisfy my 
friend himself that this source of information, on topics 
of which it is so indispensable that the court should be ful- 
ly and well informed, is of all others the most defective 
and fallacious. But suppose that neither the magnitude 
of the cause nor the circumstances of the parties will jus- 
tify the employment of any counsel, either at home or 
abroad; or suppose that counsel on one side only is sent 
from the State from which the appeal is brought for an 
adjudication, which in its consequences may affect the 
interests or touch the liberties or franchises of the citi- 
zens of the whole State; then, in such a case, are the 
judges of this tribunal limited in the exercise of their 
judicial functions to the boundaries of this magic circle, 
within the ten miles square. Where is he to find the 
clue to guide him through the labyrinth of complicated 
law3, perhaps obscurely penned, in phraseology of am- 
biguous or doubtful meaning, which he is then for 
the first time called upon to adjudicate, an utter stran- 
ger’ The most virtuous, enlightened, and upright judge, 
thus circumstanced, must feel embarrassment and dis- 
may; exposed to fall into error and mistake; and from 
which neither the bcoks in his own, nor the public library 
here, nor any other source of information within bis 
reach, will afford him means to escape. 

But, in opposition to the proposition of my honorable 
friend from Virginia, my honorable friend from Maine 
who sits before me [Mr. Hotmes] ven'ured, in a pass- 
ing remark or two, to suggest that the judges of this 
august tribunal were sufficiently national, as he feared, 
already, as evidenced by the tenor of their recent adju- 
dications touching this delicate and important topic of 
their jurisdiction--the collision between the national and 
State authorities; and ventured to suggest his fears 
that an entire separation of the functions and duties now 
exercised by the judges of the Supreme Court, as 
judges of the circuit courts residing in the several 
States, agreeably to the projet under consideration, was 
nut calculated to render those judges less national in 
their sentiments and opinions on this important branch 
of their jurisdiction. At this suggestion, my honorable 
friend takes fire, and reprobates, in terms of the severest 


GALES & SEATON’S REGISTER 


Judiciary. 





612 
(Fea. 16, 1825. 


censure, what he chose to consider as an assault on the 
dignity or purity of the members of this bench. Now, 
for myself, Mr. President, | must confess that, to my 
mind, there was nothing in the remark of the honorable 
gentleman from Maine calculated to excite the ire or to 
call for rebuke from the more fastidious advocate for 
decorum in debate, as regards the dignity of this body, 
to whom it was addressed, or incompatible with either 
the dignity or purity of the members of the dignified 
tribunal to whom the remark referred. 

It is most true that the Supreme Court of the United 
States, as the head of one of the great departments of our 
free and happy Government, deserves, and should re- 
ceive, all that personal respect and regard which their 
exalted situation is calculated to inspire. But it is equal- 
ly true that it is essential to the freedom of debate ina 
legislative body, vested with powers and clothed with 
solemn duties, so to model and organize this tribunal as 
to adapt it, in the best manner possible, to the correct 
exercise of those important duties for which it was de- 
signed by the constitution, to speak of it as it is, and 
with a decent though respectful freedom. 

In discharge of this high and solemn duty, I must take 
leave to repeat the question asked by the honorable Sen- 
ator from Maine, whether there is not some cause to 
apprehend that, if divested of all original jurisdiction, 
and dispensed from the exercise of functions which re- 
quire the judges to pass into and preside in the tribu- 
nals of original jurisdiction within the respective States, 
and for the exercise of the appellate powers with which 
they are invested, limited to the range and placed with- 
in the attractions of this favorite ten miles square, the 
seat of national splendor and national power, a 
spirit a little too national may not be imbibed by the 
members of this tribunal, august and dignified as it is. 
The vast and transcendent powers and jurisdiction of 
this court, with the importance of a correct, enlightened, 
and impartial exercise of those powers, to the future 
peace, happiness, and prosperity, of our Uuion, has been 
briefly hinted at, but not the singularly important and 
delicate position which this tribunal occupies, as the 
judge and mediator in all conflicts and collisions be- 
tween the powers of national and State sovereignties, 
between whom it is so important to the prosperity and 
happiness of all that the scales of justice between them 
should be poised by the most even hand; yet it is ob- 
vious, from the very nature and organization of this tribu- 
nal, deriving its existence, the appointment of its judges, 
from one of those powers—the Government of the 
nation—tbhat power from which all its bonors flow, from 
whom the emoluments and rewards of office are receiy- 
ed, and to which all its responsibilities, as recognised 
by the constitution, are due. Is there not, Mr. Presi- 
dent, in the very origin and organization of this tribunal, 
if not a radical defect, at least enough to justify every 
wise and cautious statesman so to regulate the duties of 
the members of this tribunal as to correct, as far as prac- 
ticable, any apprehended bias resulting from the nature 
and organization of this tribunal, by such regulations as 


| wisdom may prescribe or long experience suggest? 


And how can this objcet, so desirable, be promoted with 
more success than by the organization of the present 
judicial system of the United States, by which the 
judges, in discharge of their functions of circuit judges, 
are compelled, in their allotted circuits, to visit all the 
various States of our extensive Union, and in the dis- 
charge of their judicial functions, as well as the social 
intercourse which dwells with the citizens and inhabit- 
ants, preserves in the bosoms of the judges of this tri- 
bunal sentiments and feelings connected, in some de- 
gree, with the just pride, the sovereignty, and consti- 
tutional independence, of the States? The feelings and 
recollections of these may not always remain so vivid in 
the breasts of judges permanently residing within the 
bosom of no particular State, but within a peculiar do. 
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minion of the United States. These suggestions, Mr. 
President, are the offspring of no unreasonable distrust 
of human virtue, much less of any want of respect for the 
truly revered and exalted characters of the judges by 
whom that bench is filled, but from a consciousness of 
the infirmities of human nature, and a desire to guard, 
as far as human wisdom can, against their mischievous 
tendencies—suggestions the wisdom of which will not 
be controverted until, indeed, we shall be convinced 
that angels, in the shape of men, have come down to 
judge for as well as to rule over us. 

But the sensibility of my honorable friend to a sup- 
posed attack on the purity of this tribunal, which none 
has, or, | presume, will call in question, even by insinua- 
tion the most remo‘e, was as uncalled for as unexpected, 
as regards the quarter from whence this chivalric spirit 
comes. For, among the States of this Un'on, which, from 
New Hampshire in the North to Georgia in the South, 
embracing Ohio and Kentucky in the West, have, in 
succession, felt the glow of indignant resentment at the 
real or fancied dangers to which they have been expo- 
sed, from the real or imagined infringement of their sove- 
reign rights, from the claim or exercise of jurisdiction 
by this tribunal, Virginia, surely, has not been without 
her private griefs. Nor has the jealous vigilance of that 
proud, high-minded State, felt or indicated a disposi- 
tion to acquiesce tamely, and without a struggle, in the 
claims of jurisdiction on the part of this Supreme Court 
of the nation, touching, as she conceived, her rights 
and prerogatives as one of the members of this Union 
of independent States. Nor has she been slow or feeble 
in the measures she pursued in vindication of her rights 
thus supposed to be endangered. Passing by her manly 
and spirited opposition to the sedition act, and the con- 
duct of the federal judges in enforcing its sanctions 
in violation of the constitution of the United States, 
need I remind my honorable friend of the firm and de- 
cided stand taken by the supreme court of that patriotic 
State--a tribunal filled by men illustrious for their vir- 
tuous and enlightened minds—to the jurisdiction claim- 
ed and exercised hy the Supreme Court of the United 
States, in the famous case of Fairfax and Hunter; a case 
in which, after solemn argument and mature deliberation, 
the supreme court of that State, ifLam not mistaken, 
not only decided against the power thus claimed and ex- 
ercised by this tribunal of the nation, to take jurisdic- 
tion, by writ of error, of cases of private right which had 
been finally decided by that court as the tribunal of ‘the 
last resort within the State, but, resting on the sove- 
reign power of the State, refused peremptorily to obey 
the mandate of the Supreme Court of the United States; 
a refusal which, but for the mild and conciliatory course 
adopted by this latter tribunal, of directing the execu- 
tion of their mandate by their own immediate officer, 
might have brought at once the authorities of the State 
and Tederal Government into a state of fearful and 
alarming conflict, at the possible consequences of which 
every real patriot must shudder. Nor was this the only 
occasion in which this high-minded and patriotic State 
has evinced alarm at the accroachments of this tribunal, 
as she deemed them, on her power and jurisdiction as an 
independent State. A case much more recent than that 
just alluded to, and of familiar recollection to us all--the 
case of Cohens against the Commonwealth of Virginia— 
in which a jurisdiction was again claimed and exercised 
under the 25th section of the judiciary act of 1789, by 
the Supreme Court of the United States, to arrest the 
supreme tribunal or court of law of that State, having 
jurisdiction in the case, in the regular enforcement, in 
the usual form, by information, of one of her penal laws-- 
a law prohibiting the vending of tickets in any lotteries 
but those established by the authority of the State. The 
enforcement of the wholesome sanctions of this law was 
deemed important, not only in the protection of the mor- 
als and preservation of the interests of her citizens, but 
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against the operation of a by-law of the corporation of 
this city, passed in pursuance of an act of Congress, and 
controlling in its operation the penal and municipal reg- 
ulations of the State. That Virginia did feel some 
alarm at this apprehended violation of her rights as a 
sovereign and independent State, her rights, by whole- 
some regulations, to the internal police of her own State, 
on points entirely municipal; and that some of her most 
enlightened statesmen were alarmed at the attempt to 
arraign at the bar of the federal tribunals, as a party in 
the record, the State itself, which was made a party to 
the case, is evinced by the fact that counsel of the first 
distinction, the most eminent in their public councils, 
was deputed and appointed, on the part of the Common- 
wealth, to maintain its sovereign rights, believed to be 
infringed by this claim of jurisdiction on the part of the 
Supreme Court of the United States. That this juris- 
diction, thus claimed by the court of the nation to de- 
cide on the sovereign rights of the States by appeal, or 
writ of error, was maintained by this tribunal, must be 
in the recollection of all who are in the habit of attend- 
ing to subjects of this nature. And that Virginia esca- 
ped from what she might possibly have supposed the mor- 
tifying if not degrading consequences of a defeat in 
this struggle for the maintenance of her sovereign rights 
is to be ascribed alone to the peculiar phraseology of the 
act of Congress by which this power of creating lotte- 
ries is delegated to the corporation, not to any defect of 
power on the part of Congress, as the exclusive Legis- 
lature over the ten miles square, so to have framed this 
delegation of power as to have arrested the power of 
that Commonwealth in the established enforcement of 
suitable regulations for the government of its own citi- 
zens in relation to the internal police thereof. 

But these occurrences, Mr. President, strongly calcu- 
lated as they are to arouse the feelings and excite the 
apprehensions of the patriotic statesman, anxious for the 
perpetuation of our happy Union, like most other politi- 
cal occurrences, transient as a winter’s storm, quick- 
ly pass away and are forgotten; and those States, once 
so agitated by the supposed danger of tyranny or usur- 
pation, sink into profound repose. Thus Maryland, Ken- 
tucky, and Ohio, in their turns, have had to encounter 
the power and influence of that great engine of political 
power, the Bank of the United States; have been ser- 
erally attacked, and, after a feeble and ineffectual 
struggle, have been successively vanquished in the con- 
test; have contended without aid or co-operation from 
their sister States, who, aloof from the contest, have 
seemed indifferent to their fate. Nor have the generous 
sympathies of their brethren been sufficiently enlisted to 
elicit even a salutary jealousy of the ultimate consequen- 
ces to be feared from a succession of such attacks and 
triumphant victories over the several States, on the part 
of the General Government, and the institutions to which 
it has given birth. 

I trust, however, Mr. President, that in these remarks, 
briefly touching on the apprehended tendency of some 
recent decisions of this tribunal, for which, as well as its 
several members, I entertain none but the most respectful 
sentiments, it will not be understood that I mean by in- 
sinuation to cast the slightest shade of imputation on the 
purity of intention or the correctness of judgment with 
which justice is impartially dispensed from this exalted 
bench. All] mean to contend for is, and it is certainly 
open to candid and fair remark, that, from the nature and 
organization of this tribunal, deriving all its powers, hon- 
ors, and emoluments, from the Government of the nation, 
to which all its responsibilities alone are due, that such is 
the present imperfect state of human nature, unless attri- 
butes more than buman be ascribed to the members of 
whom it is composed, that there is some cause to ap- 
prehend an unconscious bias a bias the more to be ap- 
prehended because it may be an inmate of the more 
virtuous mind; and that it is therefore the duty of eve - 
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ry patriotic and enlightened legislator to correct the 
tendencies to such dangerous bias, by any means which 
legislation is competent to effect. I have therefore en- 
deavored, I trust not in vain, to argue that it is by the 
discharge of the duties of circuit judges within the sev- 
eral States, according to the present wise organization 
of the courts of the United States, and the associations 
which the discharge of those duties produce, that a com- 
petent knowledge of the constitutions, laws, and cus- 
toms, and all the variety of their modifications, can be 
best acquired by the members of the bench of the Su- 
preme Court of the United States, and those feelings of 
equal regard and venerstion for the sovereign rights of 
the individual States be imbibed and cherished, which 
alone afford a fair promise of the correct discharge of 
the important duties of impartial umpires between the 
Governments of the States and that of the nation, so im- 
peratively demanded by the theory of our complicated 
forms of government, and on which the happiness and 
prosperity of eur common country and the perpetuation 
of its free institutions so essentially depend. 

The present system of organization of the courts of 
the United States, founded in much wisdom, framed by 
many of the sagesto whom we are indebted for the 
great charter of our liberties, sanctioned by a happy 
experience of thirty-five years, adapted to the adminis- 
tration of justice by the same impartial means, and well 
alapted to the number and extent of the States which at 
that time composed our Union; the benefits of which, 
by a simple extension of the system, and application of 
its principles to the nine Western States, which have 
swelled the number and added to the wealth, power, 
and resources, of the Union, is all we ask, is all the bill 
On your table contemplates, and is that to which no hon- 
oe member of this body has denied our unquestioned 
right. 


On what ground, then, I ask, is it now to be withheld? | 


The demand is not now for the first time urged on the 
councils of the nation. For several successive sessions 
it has been solicited, urged, and pressed for; but, as yet, 
in vain. On the part of the opposers of this bill, what is 
urged in oppostion? Why, time, time for deliberation! 
We, the friends of the measure, are preparing some- 
thing new, of vast importance. What we ask seems to 
be perfectly fair and reasonable. This procrastination, 
Mr. President, from the last to the present session, from 
the commencement of the present to almost the point 
of its termination, is that of which the friends of this 
measure have aright to complain. The advocates of 
the measure seek for the establishment of no new prin- 
ciple; no new modification of those which are old and 
well established. A simple extension of the principle 
of the federal courts, to meet the increased numbers of 
our States and population. It is what imperious justice 
gives us aright to ask; what the councils of the nation 
cannot in justice hesitate to grant. Hope, already long 
deferred, sickens at the apprehensions of further delay 
in the execution of this necessary work; and the peo- 
ple of the West, already deeply injured by the long de- 


such repeated and unjustified delays. 

Let me bring home the force of these remarks to the 
bosoms of honorable Senators, representing here the 
ancient States, which, from the origin of your system, 
have been in the constant and full possession of its bene- 
fits, to say what would be their emotions, if it were pro- 
posed that Virginia, for example, should no longer have 
a member of the bench of the supreme tribunal to pre- 
side in the circuit courts, but should be content with 
her district judge. 
more upjust than the denial cf the same advantage to 
each of the new States which have been admitted into 
the Union since this system was adopted and received 
its present form. 
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| soldiery a certain rate of land as bounty. 


| before the tract was set apart by Congress. 
| cations Congress declared to be invalid. 
| gress having evidence, on the part of Virginia, that the 
| tract in Kentucky was insufficient, set apart this trect 
| between the Miami and the Scioto, according to the 
lays which have already intervened, cannot much longer | 
fold theix arms in silent acquiescence at the injustice of | 


| Indian 
| States surveyor for that district, ran what he supposed 
| to be the true line. 
| subject to the Virginia warrants. 
| it were held to belong to the United States, and were 
Yet, would such deprivation be no | 
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Upon this hasty and desultory sketch of the views on 
which this bill is advocated by its friends, I will, with 
the utmost cheerfulness, submit it to its fate, only dep- 
recating, as I do most fervently, any attempt on the 
part of its opposers, by further unnecessary delays at 
this advanced stage of the session, to defer its passage, 
without a direct decision on its merits—of the correct- 
ness and justice of which I have nothing to apprehend. 

Mr. FINDLAY, of Pa., made a few remarks expres- 
sive of the doubt he still felt on the subject, notwith- 
standing all that bad been said; and concluded by mov- 
ing an adjournment. 

The Senate adjourned. 


House or RePresentatives, Same Dar. 
GEORGIA MILITIA CLAIMS. 
The House proceeded to the unfinished business of 
yesterday. 


The resolution of the Committee on Military Affairs, 
rejecting those claims, was concurred in by the House. 


| [This question was, in effect, decided yesterday, when 


the House refused to recommit the report.] 
MASSACHUSETTS MILITIA CLAIMS. 


Mr. HAMILTON moved that the House take up the 
bill providing for the Massachusetts militia claims; and, 
with a view to ascertain whether it was the determina- 
tion of the House to act on that subject at the present 
session at all, he demanded the yeas and nays on his 
motion. ‘The House refused to order the yeas and nays, 
and the motion was negatived. 

On motion of Mr. VANCE, of Ohio, the House then 
went into Committee of the Whole (Mr. SaunpsRrs in 
the chair) on the bill to provide for the relinquishment 
of certain claims for land sold, by the United States, in 
the State of Ohio. 

Mr. RANKIN (chairman of the Committee on the 
Public Lands) explained the circumstances of the case 
on which the bill is founded. 

In 1784, Virginia ceded tothe United States the North- 
western Territory, out of which the States of Ohio, Indi 
ana, and Illinois, bave since been formed. Previous to 
this cession, Virginia had promised to her continental 
In order to 
fulfil their promise, that State set apart a certain tract of 
land in Kentucky; and in the act of cession above reler- 
red to it was made a condition that, if this tract in Ken- 
tucky proved insufficient to satisfy all the bounty war- 
rants issued by Virginia, Congress should set apart 
another tract north of the Ohio, and between the Scioto 
and Miami rivers, (in what is now the State of Ohio.) 
Soon after the cession, about the year 1788, many un- 
authorized locations were made between those rivers, 
These lo- 
In 1790, Con- 


stipulation in the act of cession. No difficulty occurred 
in fixing its boundaries on three of the sides, because 
these consisted of the rivers Ohio, Scioto, and Miami; 
but some difficulty did vccur in fixing the remaining 
boundary line, from the source of the Scioto to the 
source of the Miami, both which points then lay in the 
country. In 1804, Mr. Ludlow, the United 


All the lands east of this were 
All the lands west of 


sold accordingly; but the accuracy of this line being 


| disputed, commissioners were appointed on the part of 


Virginia and the United States, by whose direction a 
second line was run by another surveyor, called Roberts, 
which started from the same point, viz: the source of 
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the Scioto, but ran towards a different point, now found 
to be the true source of the Miami. ‘Thus there occurred 
a gore between Ludlow’s line and Roberts’s line. Upon 
a suit to try the question, the district court of the 
United States decided that the land in this gore was 
subject to the Virginia warrants; but the land had 
already been sold by the United States to actual settlers. 
To those persons, now deprived of their settlements, 
compensation was to be made; and the Committee on 
the Public Lands had come to the conclusion that the 
rate of this compensation ought to be regulated by the 
valuation of these lands, made in obedience to an act 
of Congress at the last session. The gore contained 
14,000 acres, and the valuation of the land, exclusive of 
improvements, amounts to $60,000. The present bill 
provides that this sum should be put into the hands of 
the President of the United States, for the purpose of 
quieting all location claims prior to the year 1812. 

The bill was then reported without amendment, and 
ordered to be engrossed for a third reading to-morrow. 

The House then went into Committee of the Whole 
(Mr. Connicr in the chair) on the Senate’s amend- 
ments to the general and naval appropriation bills. 

The first amendment, which proposes to strike out a 
compensation made to Mr. T. H. Gilliss, for extra ser- 
vices performed during the illness of the late Fourth 
Auditor, gave rise to a desultory debate. 

Mr. McLANE. moved that the House disagree to the 
amendment of the Senate. _ He advocated the justice of 
making this allowance to Mr. Gilliss, who had perform- 
ed this service over and above his own duty as chief 
clerk. ‘The extra service (which often kept him in the 
office till two o’clock in the morning) ought, in justice, 
to receive an extra compensation. 

Mr. COCKE, Mr. WHIPPLE, and Mr. FLOYD, suc- 
cessively advocated the amendment of the Senate, and 
opposed the appropriation. 
when the United States employed a clerk at a given 
salary, they engaged with him for his whole time, 
if their service required it. Secondly, that the salary 
of the officer who was sick was paid to him in full, 
although he was personally unable to render any service 
for the same; and, if a substitute was employed, it must 
be at his expense. Thirdly, that this was setling a 
novel precedent, and introducing a new and dangerous 
principle into the practice of the Government. Fourth- 
ly, that these duties, during a greater part of the time, 
had been performed, not by the chief clerk in the 
Fourth Auditor’s office, (Mr. Gilliss,) but by the Second 
Auditor, (Mr. Lee.) 


First, on the ground that, | 


OF DEBATES IN CONGRESS. 


Appropriation Bills--Judiciary. 





The question being taken, the | 


House concurred in the amendment of the Senate, and | 


struck out the appropriation. The next amendment of 
the Senate proposed to strike out the appropriation of 
$1,700 for two additional clerks in the office of the sur- 


veyor of the United States for the district South of Ten- | 


nessee. 

The amendment was advocated by Messrs. COCKE 
and McCOY, on the ground that the House had not suf- 
ficient proof that these clerks were needed—they had 
not been asked by other surveyors, &c.; and opposed 
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The next amendment, which proposes to insert 
$14,000 for furniture for the President’s house, was 
adopted: Yeas 80. 1s 

The amendment which proposes to strike out the 
appropriation of 12,000 dollars for the pay of six com- 
missioners to settle the title to lands in Florida, was dis- 
agreed to. . 

Mr. CALL (Delegate from Florida) stated the cir- 
cumstances of the case, and strongly represented the in- 
jury which would result from interrupting the operations 
of the two boards of commissioners, now in session in 
East and West Florida. 

So the appropriation was retained. 

The last amendment, which appropriates $5,000 for 
graduating and improving the grounds round the Presi- 
dent’s house, was agreed to: Yeas 70, nays 65. 


In Senate, Taunspay, Fesrvuary 17, 1825. 


The Senate resumed, as in Committee of the Whole, 
the bill to amend the judicial system of the United 
States, and to authorize the creation of three additional 
circuit courts; Mr. TazewEtu’s motion, to exclude the 
additional circuit judges from being judges of the Su- 
preme Court, still pending. 

Mr. TAZEWELL submitted one or two additional 
reasons which weighed with him in offering his amend- 
ment; and 

Mr. BARTON, of Missouri, briefly stated his reasons 
for opposing the amen:iment; and, also, why he disap- 
proved of the bill as it stood. 

Mr. MILLS, being convinced that the remaining time 
of the session did not permit this subject to be matured 
in the Senate, moved that the bill be recommitted, in or- 
der that the Judiciary Committee might consider the 
various plans proposed, and report some one likely to 
unite a majority of the Senate in its favor. 

The expediency of recommitment was briefly debated 
by Messrs. MILLS, HOLMES of Me., TALBOT, EA- 
TON, and JOHNSON of Ken.; when 

Mr. EATON moved to connect w‘th the motion for 
recommitment instructions to the committee to report a 
bill with the following provisions: 

**¢The United States shall be divided into the follow- 
ing circuits: 

‘* The States of Maine, Massachusetts, New Hamp- 
shire, Vermont, Rhode Island, and Connecticut, sball 
form the first division, to which two additional associate 
justices shall be appointed; 

‘* The States of New York, New Jersey, Pennsylva- 
nia, Delaware, and Maryland, shall constitute the second 
division, to which one additional associate justice shall 
be appointed; 

** The States of Virginia, North Carolina, South Caro- 
lina, and Georgia, shall form the third division; and 

‘* The States of Louisiana, Mississippi, Alabama, Ten- 
nessee, Kentucky, Ohio, Indiana, Illinois, and Missouri, 
shall constitute the fourth division, to which four addi- 


| tional associate justices shall be appointed. 


by Messrs. OWEN, of Alabama, and GURLEY, of Low- | 


isiana, who stated the circumstances of the case, ex- 
plained the necessity of these clerks, as arising from a 


which large rivers ran. 

In the sales hitherto made of such sections, the space 
occupied by the river had been deducted only by esti- 
mate; in consequence of which, purchasers sometimes 
got more and sometimes less than they paid for. The 
records, also, in this office, were in arrears for fourteen 
years back. 

On the question of concurrence with the Senate in 
striking out this appropriation, the yeas were 64, the 
nays 78. So the amendment of the Senate was disa- 
greed to. 


** That the justices of each circuit shall, according to 
their own arrangement, hold the circuit courts of the re- 
spective States within the several circuits, at such time 


| and place as may, from time to time, be prescribed, and 
resurvey of all those sections of the public lands through | 


shall, on or before the first Monday of December in each 
and every year, appoint one of their number to proceed 
to Washington, to bold the session of the Supreme Court; 
which said justices, so appointed, together with the 
Chicf Justice, shall bold the Supreme Court at Washing- 
ton city: Providec, that this provision shall not take ef- 
fect during the continuance in office of the present asso- 
ciate justices; and provided, also, that once in aie 
years, if any question shall be pending in the Supreme 
Court, as to the constitutionality of the act of any State, 
or in which may be involved the right of any State, the 
President of the United States, on information of said 
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fact from the Chief Justice, shall, by his proclamation, 
order and direct the whole number of associate justices 
to attend at the next term of the Supreme Court, to hear 
and decide said question; and which shall be placed on 
the doeket first in order for consideration.” 

Mr. RUGGLES stated his objections to the proposi- 
tion of Mr. Eaton, and also to the discrimination pro- 
posed by the amendment of Mr. Tazeweun, which he 
deemed highly unjust and injurious to the Western 
States, and one which ought not to be attempted. Mr. 
R. also urged the necessity of providing a remedy, with- 
out delay, for the inconvenience experienced in that 
large portion of the Union, by the defect of the judicial 
system; and hoped the question would be met fairly, 
and not embarrassed by endless propositions for modifi- 
cation or recommitment. 

Mr. HOLMES, of Maine, made some remarks to show 
the impracticable nature of the scheme proposed by 
Mr. Eaton. 

Mr. KING, of N. Y., considering that it became more 
and more apparent that the subject could not be effect- 
ually acted on at the present session, moved that the 
bill and amendments be indefinitely postponed. 

The motion was decided in the negative, by yeas and 
nays, as follows: 

Yeas—Messrs. Barbour, Barton, Branch, Clayton, 
Cobb, D’ Wolf, Edwards, Elliott, Findlay, Hayne, King 
of N. Y., Lanman, McIlvaine, Macon, Mills, Taylor, 
Tazewell, Van Buren, Van Dyke--19. 

Nars—Messrs. Bell, Benton, Bouligny, Brown, 
Chandler, Dickerson, Eaton, Gaillard, Holmes of Me., 
Holmes of Miss., Jackson, Johnson of Ken., Johnston of 
Lou., Kelly, King of Ala., Knight, Lloyd of Mass., Mc- 
Lean, Noble, Palmer, Parrott, Ruggles, Seymour, 
Smith, Talbot, Thomas, Williams-—27. 

Mr. EATON then, at the suggestion of several mem- 
bers, withdrew his amendment, with the intention of of- 
fering it hereafter, if the question on the recommitment 
prevailed. 

The question was then put on the recommitment, and 
negatived, by the following vote: 

Yeas--Messrs. Barbour, Barton, Benton, Bouligny, 
Branch, Clayton, Cobb, D’ Wolf, Edwards, Elliott, Find- 
lay, Hayne, King of New York, Knight, Mcllvaine, 
Mills, Taylor, Tazewell, Van Buren, Van Dyke, Wil- 
liams--21. 


Eaton, Gaillard, Holmes of Me., Holmes of Miss., Jack- 
son, Jobnson of Ken., Johnston of Lou., Kelly, King of 
Ala., Lanman, Lloyd of Mass., McLean, Macon, No- 


ble, Palmer, Parrott, Ruggles, Seymour, Smith, Talbot, | 


Thomas--25. 


The question was then taken, without further debate, | 


on Mr. Tazeweu’s motion so to amend the bill that 
the additional circuit judges shall not be justices of the 


Supreme Court, and was decided in the negative, by the | 


following vote: 

Yras--Messrs. Branch, Clayton, Cobb, D’Wolf, El- 
liott, ‘Tazewell--6. 

Nars--Messrs. Barbour, Barton, Bell, Benton, Bou- 
ligny, Brown, Chandler, Dickerson, Eatun, Edwards, 


Findlay, Gaillard, Hayne, Holmes of Me., Holmes of | 


Miss., Jackson, Johnson of Ken., Johnston of Lou., Kelly, 
King of Ala., King of N. Y., Knight, Lanman, Lloyd of 
Mass., Mclivaine, McLean, Macon, Mills, Noble, Pal- 
mer, Parrott, Ruggles, Seymour, Smith, Talbot, 


Taylor, Thomas, Van Buren, Van Dyke, Williams—40. | 


Mr. VAN BUREN thought it apparent, from the votes 


of to-day, that the Senate was not only determined on | 
acting on this subject, but was decidedly in favor of the | 


principle contained in the bill: that is, the appointment 
of additional circuit judges, who should be also judges 
of the Supreme Court. For himself, he preferred the 
plan that had been offered by Mr. Bannovun, the separa- 
tion of the Supreme Court from circuit duties; but, as 
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the Senate favored the plan proposed by the bill, he 
rose to move a single amendment, which was to reduce 
the additional number of circuit judges to be provided 
for by the bill to two, so that there should be (with the 
present one in the Western States) three circuit judges 
in that section of the Union. 

This motion was supported by Mr. VAN BUREN, 
and was opposed by Messrs. TTALBOT and HOLMES 
of Maine; when 

The question was taken on the amendment, by yeas 
and nays, and decided in the affirmative, as follows: 

Yeas—Messrs. Barbour, Barton, Bell, Branch, 
Chandler, Clayton, Cobb, D’Wolf, Eaton, Edwards, F1- 
liott, Findlay, Hayne, King of Ala., King of N. Y., 
Knight, Lanman, Lloyd of Mass., McIlvaine, Macon, 
Mills, Parrott, Seymour, Smith, Taylor, Tazewell, Van 
Buren, Van Dyke--28. 

Nars--Messrs. Benton, Bouligny, Brown, Dicker- 
son, Gaillard, Holmes of Maine, Holmes of Mississippi, 
Jackson, Johnson of Kentucky, Jobnston of Louisiana, 
Kelly, McLean, Noble, Ruggles, Talbot, Thomas, Wi!- 
liams--17. 

The bill was then recommitted to the Judiciary Com- 
mittee, (for the arrangement of the circuits, &c.) 

The Senate took up their amendments to the appro- 
priation bills, which had been disagreed to by the other 
House, and receded from each of them, except that 
which strikes out the appropriation of 12,000 dollars 
for the compensation of the Florida land commis- 
sioners. 

On the question of receding from their disagreement 
to this appropriation, a debate of considerable length 
ensued. It was urged against the appropriation, that 
the commission had expired by its limitation; and that, 
if its continuance was necessary, it ought to be renewed 
by law, and not continued by an appropriation. That it 
was in principle wrong to appropriate money for objects 
not previously authorized by law, &c. On the other 
hand, it was urged that the commissioners had not com- 
pleted their duties; that it was all important to the peo- 
ple of Florida that their land titles should be examined 
and adjusted; that great evils would arise from leaving 
the business unfinished, &c. 

The question being then taken on receding from the 
amendment, it was negatived by a vote of 22 to 11; and 


| the Senate insisted on striking out the appropriation. 
Nays--Messrs. Bell, Brown, Chandler, Dickerson, | 


The President communicated to the Senate the fol- 
lowing letter from the Secretary of the Treasury: 


Treasury DEPARTMENT, 
February 16, 1825. 
Sin: In conformity with the provisions of the act of 
the 10th February, 1820, entitled ** An act to provide 


| for obtaining accurate statements of the foreign com- 


merce of the United States,” I have the honor to trans- 
mit, herewith, the following statements of the com- 


| merce and navigation of the United States during 


the year ending on the 30th day of September, 1824, 
viz: 

1st. A. A general statement of the quantity and value 
of merchandise imported into the United States, from the 
Ist October, 1823, to the 30th June, 1824, 

Ist. B. Do. do. from Ist July to 30th Sept. 1824. 

2d. A summary statement of the same. 

3d. A general statement of the quantity and value of 
domestic articles exported. 

4th. A general statement of the quantity and value of 
foreign articles exported. 

Sth and 6th. Summary statements of the value of du- 
mestic and foreign articles exported. 

7th. A general statement of the amount of American 
and foreign tonnage employed in the foreign trade of 
the United States. 

8th. A general statistical view of the commerce and 
navigation of the United States. 
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9th. A statement of the commerce and navigation of 
each State and Territory. 

From these statements it appears that the imports 
during the year ending on the 30th September, 1824, 
have amounted to $80,549,007, of which amount 
$75,265,054 were imported in American vessels, and 
$5,283,953 in ane vessels; that the exports have, du- 
ring the same period, amounted to $75,986,657, of which 
$50,649,500 were domestic and $25,337,157 were for- 
eign articles; that, of the domestic articles, $43,444,619 
were exported in American vessels, and $7,204,881 in 
foreign vessels; and of the foreign articles, $23,967,087 
were exported in American vessels, and $1,370,070 in 
foreign vessels; that 850,033 tons of American shipping 
entered and 919,278 cleared from the ports of the Uni- 
ted States; and that 102,367 tons of foreiga shipping en- 
tered and 102,552 cleared from the ports of the United 
States, during the same period. 

i have the honor to be, sir, with great respect, your 
obedient servant, WM. H. CRAWFORD. 

Hon. Paesrpent oF THE SENATE pro tem. 


The letter was read; and, 

On motion of Mr. LLOYD, of Mass., it was ordered 
that 1,000 copies thereof, with the documents accom- 
panying it, be printed for the use of the Senate. 

After some other business, 

The Senate adjourned. 





House or Representatives, Same Dar. 


DEPOSITES IN PUBI.IC STORES. 


Mr. McKIM renewed a motion he made yesterday to 
take up the bill to extend the right of deposite in public 
or other stores, on certain conditions, and with certain 
privileges, to other goods, besides wines, teas, and dis- 
tilled spirits. . 

The House accordingly went into Committee of the 
Whole on that bill, (Mr. Foor, of Connecticut, in the 
chair;) it was read by sections. 

Mr. McKIM briefly explained the object of the bill, 
which is to introduce the policy lately adopted by Euro- 
pean Powers in respect to depots for goods, (in order to 
save to the merchant the 24 per cent. now reserved on 
drawbacks. ) 

The blank for the time in which the bill is to com- 
mence its effect was filled with the first day of July 
next. 

The blank directing the sum to be retained out of the 
duties was filled with one half of one per cent. 

The blank for the duration of the act was filled with 
three years. 

The bill was then reported, as amended. 

Mr. CAMBRELENG professed himself decidedly 
friendly to the bill; but, from the conversation ef gen- 
tlemen near him, he feared that the House were not 
prepared to act finally upon so important a measure. It 
certainly would be very useful to the commerce of the 
country, and he should very much regret to see it re- 
jected, from a misapprehension of its advantages. In 
order not to pre-s the measure at so late a period of 
the session, and with a view to secure its adoption after 
it may have been more deliberately considered by the 
House, he would move to lay it upon the table. 

Mr. McKiM having expressed much surprise at the 
opposition of the gentleman from New York— 

Mr. CAMBRELENG explained. He hoped the gen- 
tleman from Maryland would not understand him as in 
any manner hostile to the measure proposed; his chief 
and only object was to insure its success. He bad made 
the motion at the suggestion of gentlemen near him, who, 
although not unfriendly, were not yet prepared to act 
upon a measure so important. The bill proposed to in- 
troduce the system of deposite practised in England, 
where it had been found useful, and where there were 
Government warehouses; here, we were not so well 
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prepared for the system. He had no doubt the House 
would adopt the measure, whenever they should have 
full time to deliberate upon it and to understand it. He 
thought there were at this moment measures more in- 
teresting to the commercial interest, which ought now 
to command the attention of Congress. He referred to 
the piracy bill, &c. If, however, the House were pre- 
pared to pass the bill, after the slight consideration 
given it, he should be gratified. 

Mr. MALLARY advocated the passage of the bill toa 
third reading. 

Mr. RANKIN suggested some danger of storing the 
goods in private warehouses, of which the owner of the 
goods possessed the key. 

Mr. McKIM explained. There were two locks, the 
key of one of which was held by the collector, the other 
by the proprietor. No need at present existed for very 
extensive warehouses. 

Mr. OWEN opposed any delay in passing the bill to 
a third reading. If objections existed, they could be 
urged afterwards, on the question of its final passage. 

Mr. WOOD apprehended danger of fraud, and object- 
ed to any extension of credit on duties. 

Mr. McKIM replied, stated the guards of the bill, and 
denied that it granted the least extension of credit. The 
whole effect of the bill would be, to give twelve months 
longer for re-exportation, with benefit of drawback, and 
save tothe merchant 2 per cent. of the duties paid on 
goods to be re-exported. 

Mr. CAMBRELENG was pleased to find that the sen- 
timent of gentlemen near him did not appear to accord 
with the sentiment of the House; and presuming, from 
what had been said, that gentlemen were prepared, 
without further deliberation, to act upon the bill, he 
withdrew his motion to lay it upon the table, and then 
moved that it be engrossed, and read a third time on 
Monday next. 

The bill was ordered, accordingly, to be engrossed 
and read a third time. 


ILLINOIS CANAL. 


Mr. COOK moved to take up the bill granting a certain 
quantity of land to the State of Illinois, for the purpose 
of aiding in opening a canal to connect the waters of the 
river Illinois with those of Lake Michigan. 

The motion was carried: Yeas 65, nays 63. 

The House accordingly went into Committee of the 
Whole (Mr. Conprer in the chair) on that bill; 

Which was amended by the insertion, at the end of 
the third section, of a proviso, that no titles to the lands 
granted should be valid against the United States until 
the canal should have been completed. A fourth sec- 
tion was added, which applies the residue of the pro- 
ceeds of these lands, after the whole expense of the 
canal should have been defrayed, to the promotion of 
learning within the State of Illinois. 

The same Committee of the Whole then, on motion 
of Mr. CALL, (the Delegate from Florida, ) took up the 
bill granting certain lots of land to the corporations 
of St. Augustine and Pensacola. Mr. Carn having 
explained at considerable length the circumstances of 
the case to which this bill was intended to apply, and 
having defended the expediency of the bill on various 
grounds— 

Mr. RANKIN (chairman of the Land Committee) 
stated, very fully, his objections to the object and prin- 
ciple of the bill. 

Mr. McCOY inquired whether there were not private 
claims to the lots proposed by the bill to be granted. 

Mr. CALL explained. 

Mr. SHARPE inquired as to the value of the lots. 

Mr. CALL replied to this inquiry, and referred to Mr. 
Scott, of Missouri, for what had been done in that 
State. 

Mr. SCOTT made a brief statement in reply; 
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When the committee rose and reported both bills. 

Further proceedings then took place on these bills, 
which ended in postponing one of them indefinitely, and 
ordering the other to lie on the table. 

Mr. NEWTON then moved to take up the bill autho- 
rizing a subscription of stock in the Dismal Swamp Canal 
Company. 

The motion was negatived. 

Two messages from the President of the United States, 
which had been received during the debate, were read, 
as foliows: 


To the House of Representatives of the U. 8. 


I invite the attention of Congress to the peculiar situ- 
ation of this District, in regard to the exposure of its in- 
habitants to contagious diseases from abroad, against 
which it is thought that adequate provision should now 
be made. The exposure being common to the whole 
District, the regulation should apply to the whole; to 
make which, Congress alone possesses the adequate 
power. That the regulation should be made by Con- 
gress is the more necessary, from the consideration 
that this being the seat of Government, its protection 
against such diseases must form one of its principal 
objects. 


JAMES MONROE. 
Wasuineton, February 17, 1825. 


To the House of Representatives of the U. S. 


I transmit, herewith, to the House a report from the 
Secretary of State, with copies of the correspondence 
with the Government of France, requested by the reso- 
lution of the House of the 25th January last. 

JAMES MONROE. 

Wasaineton, February 17, 1825. 


Ix SEnaTE, Fripay, Fesruary 18, 1825. 

Mr. KING, of New York, rose and said, in offering the 
resolution he was about to submit, though it was a sub- 
ject of great national importance, he dd not desire to 
debate it, nor did he offer it with a view to the present 
consideration. He submitted it asa matter for the fu- 
ture consideration of the Senate, and hoped it would be 
received, by all parts of the House, as one entitled to its 
serious attention. He then laid on the table the follow- 
ing resolution: 

Resolved by the Senate of the United States of America, 
That, as soon as the portion of the existing funded debt 
of the United States, for the payment of which the pub- 
lic land of the United States is pledged, shall have been 
paid off, then, and thenceforth, the whole of the public 
land of the United States, with the nett proceeds of all 
future sales thereof, shall constitute and form a fund, 
which is hereby appropriated, and the faith of the Uni- 
ted States is pledged that the said fund shall be inviola- 
bly applied to aid the emancipation of such slaves, with- 
in any of the United States, and to aid the removal of 
such slaves, and the removal of such free persons of col- 
or, in any of the said States, as by the laws of the States, 
respectively, may be allowed to be emancipated, or re- 
move! to any territory or country without the limits of 
the United States of America. 

The resolution was read, and, on motion of Mr. BEN- 
TON, ordered to be printed. 

Mr. EATON submitted the following resolution: 

Resolved, That the Committee on the Judiciary, to 
whom the judiciary bill of the Senate has been referred, 
inquire into tie expediency of dividing the United States 
into four divisions;: each division to be arranged into 
three circuits, so that each circuit shal) contain not less 
than one nor more than three States; and to appoint 

additional justices; that they inquire into the expe- 
diency of authorizing the judges, in their respective di- 
visions, once in ——— years, to appoint one of their num- 
ber, who, when appointed, shall, with the Chief Justice, 
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be, for the time being, justices of the Supreme Court; 
providing, that this provision shall not take effect during 
the continuance in office of the present associate jus- 
tices; and providing that, where the constitutionality of 
any State law shall be pending in the Supreme Court, on 
any question affecting the rght of any State, that the 
Chief Justice shall certify the same to the President of 
the United States, who, thereupon, on proclamation, 
shall convene the whole number of associate justices 
at Washington, to hear and determine the said cases. 

A message: was received from the President of the 
United States, (the same that was yesterday received by 
the House of Representatives,) respecting the preven- 
tion of the importation of contagious diseases into the 
District of Columbia. 

The Senate took up the joint resolution directing the 
purchase and distribution of 630 copies, four volumes 
each, of Way and Gideon’s edition of the journals of the 
Congress of the confederation. 

This resolution gave rise to considerable debate, in 
which it was advocated by Messrs. TALBOT and JOHN. 
SON of Kentucky; and it was opposed by Messrs. COBB, 
BENTON, and DICKERSON. 

The question, finally, being taken on the third read- 
ing of the resolution, it was negatived, by the following 
vote: 

Yras—Messrs. Brown, Edwards, Findlay, Kelly, 
Knight, Lanman, Noble, Parrott, Ruggles, Seymour, 
Talbot, Van Buren, Johnson of Ky.—13. 

Nayrs—Messrs. Barbour, Barton, Benton, Bouligny, 
Chandler, Clayton, Cobb, D’Wolf, Dickerson, Elliott, 
Gaillard, Hayne, Holmes of Miss., Holmes of Me., Jack- 
son, Johnston of La., King of Ale., King of N. Y., Low- 
rie, McIlvaine, McLean, Macon, Mills, Smith, Taylor, 
Tazewell, Thomas, Van Dyke, Williams—29. 

The resolution was of course rejected. 

The Senate next took up the bill making an appro- 
priation of 6,000 dollars for the purchase of Mr. Rem- 
brandt Peale’s picture, (exhibited in the rotundo, ¥ em- 
bracing an equestrian portrait of General Washington, 
and equestrian portraits of General Lafayette, General 
Hamilton, and other officers. 

Mr. MILLS, chairman of the committee, stated to the 
Senate the reasons which induced the committee to re- 
port the bill. Its object was to make a suitable appro- 
priation for the purchase and preservation of the most 
correct and perfect likeness of Washington, the man 
who was so dear to his country. The committee had 
taken great pains to ascertain the correctness of the re- 
semblance; and they were satisfied not only of that, but 
that the whole work was executed with great taste and 
skill. This opinion was not founded on their own criti- 
cal powers, but on the judgment of those wlio were most 
competent to form an opinion. If it were desirable for 
Congress to possess any work of this character, this was 
the one of all others most desirable. It was not merely 
a portrait of Washington—it combined incidents of an 
historical character--was commemorative of an event of 
the utmost interest and importance during the revolu- 
tionary war. It shadowed forth the alliance which ex- 


| isted between our country and France, by the represent- 
| ation of General Lafayette. 


Mr. M. repeated that, if it 
were desirable for Congress to possess any thing of this 
kind, no picture could be presented more ‘worthy of the 
consideration of Congress. He explained the views of 
the committee in fixing the sum to be appropriated at 
$6,000, and remarked that the committee were of opin- 
ion that this picture was not second to any of Colonel 
Trumbull’s, in its scenes and execution, for each of whose 
paintings $8,000 had been appropriated. 

Mr. HOLMES, of Maine, said that he should be pleas- 
ed to know what was an adequate compensation for the 
work in question. ‘Ihe sum you propose to give is 
equal to the annual salary of your Secretary of State, 
superior to that of your Chief Justice of the Supreme 
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Court. He asked whether this work was a year’s labor. 
He thought that the rule adopted by the committee 
would not have much weight with the Senate, as, in his 
opinion, in the purchase of Trumbull’s paintings, they 
had been abominably taken in. Those paintings, which 
had cost thirty-two thousand dollars, were not worth 
thirty-two cents. Mr. H. said he did not pretend to be 
a critic in painting, but he would say that Trumbull’s 
last painting, commemorative of the resignation of Gen- 
eral Washington, wasa piece of the most solemn daubing 
x he ever saw. The event it was intended to commemo- 
rate was one of the most sublime incidents that ever took 
place in the country. But what do you see in the pic- 
ture? Why, a man, looking like a little ensign, with a 
roll of paper in his hand, like an old newspaper, appear- 
ing as if he were saying ‘‘ Here, take it; I don’t want to 
give itup.” He concluded with moving to strike out 
$6,000, and insert $4,000. 

Mr. MILLS replied, and entered into a further expla- 
nation of the views of the committee in reporting this 
sum. He thought it not proper for any gentleman to 
speak of Colonel Trumbull’s paintings as the gentleman 
from Maine had done, much less sv to criticise a work 
performed by a gentleman who had borne a conspicuous 
part in the events of those days. 

Mr. CHANDLER called for a division of the question; 
and the question was first taken on striking out $6,000; 
which was carried in the affirmative: Yeas 20, nays 14. 

Mr. TALBOT said a few words; when 

Mr. HOLMES moved to fill the blank with $4,000. 

Mr. HAYNE moved $5,000; and stated, as a reason, 
that he was well satisfied that the artist would not take 
$4,000. 

‘The question on inserting $5,000 was decided in the 
negative, by yeas and nays, as follows: 

Yras—Messrs. Barbour, Benton, Bouligny, Cobb, 
Eaton, Findlay, Gaillard, Hayne, Holmes of Mississippi, 
Jackson, Johnson of Kentucky, Johnston of Louisiana, 
Kelly, Lowrie, Mills, Parrott, Seymour, Smith, Talbot, 
Van Buren—20. 

Naxrs—Messrs. Barton, Branch, Brown, Chandler, 
Clayton, D’Wolf, Dickerson, Edwards, Holmes of 
Maine, King of Alabama, King of New York, Knight, 
; Lanman, Mclivaine, McLean, Macon, Ruggles, Taylor, 

‘Tazewell, Thomas, Van Dyke, Williams—22. 
Mr. HOLMES, of Maine, then moved to fill the blank 
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put, : 
The bill was, on motion of Mr. MILLS, ordered to be 
laid on the table. 
The Senate then took up the bill extending to the 
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Boyle and McGirth the provisions of the act for the relief 
of the persons engaged in the Seminole campaign. 

This bill gave rise to considerable discussion, in which 
Messrs. JOHNSON of Kentucky, EATON, JACKSON, 
BENTON, and CHANDLER, took part; and, after ma- 
king some amendments to the provisions of the bill, it 
was ordered to be engrossed for a third reading. 

A motion to adjourn to Monday gave rise to some dis- 
cussion; and, after modifying it, on motion of Mr. BEN- 
rON, so as to change the hour of meeting from 12 to 
11 o’clock, the motion prevailed: Yeas 22, nays 19; 
and 

The Senate adjourned to Monday. 
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llouse oF RernesenTaTiveEs, SAME Day. 

Mr. WAYNE, of Pennsylvania, submitted the follow- 
ing resolve: 

Resolved, Yhat three thousand copies of the report of 
the committee on the suppression of the African slave 
trade, which was laid upon the table the 16th instant, be 
printed. 

Mr. FORSYTH called for the reading of the report 
You, I.—40 
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with $4,500; but, before the question on this sum was | 
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referred to in the resolution, but was answered that it 
was at the printer’s. 

Mr. WAYNE said that the report was a very impor- 
tant one, embracing what had been done by our own 
Government in regard to the slave trade, and, also, all 
that had been done in foreign countries in regard to it. 
There was a certain class of people, who seldom investi- 
gate public affairs extensively, who would be extremely 
gratified to know that this Government has taken so deep 
an interest in this matter. He trusted that this indul- 
gence would be allowed to them, by the printing of a 
sufficient number of copies to enable their representa- 
tives to supply them with this information. 

Mr. FORSYTH said that this report concludes with 
no resolution, proposing no act on the part of this House; 
that it is a mere statement of opinion of a committee; 
that it looks to no resolution, and recommends nothing; 
that it looks, at least, to no step on the part of this House. 
The proposed multiplication of copies was the less ne- 
cessary, as it would doubtless be published in the new:- 
papers. On this subject, Mr. F. said, he would remark 
that there appeared to be a strange misconception, both 
in and out of the House, of the value of reports of 
committees. Those reports are nothing, until acted 
upon by the House, but the opinions of so many mem- 
bers of the House, who approve them. He recol- 
lected that, at this session, a correspondence had been 
laid before this House, which had taken place between 
this Government and the British Government, in which 
an argument was founded on certain expressions in a 
report of a committee of this House. Now, for one, 
said Mr. F., as a member of this House, I protest against 
the opinion of a committee of this House being taken as 
an expression of the will of the House, unless first sanc- 
tioned by a vote of the House. There is scarcely any 
principle, however absurd, touching either our foreign 
or domestic relations, which may not be culled out of 
reports of committees, made in one or the other House of 


| Congress. 


It is a monstrous supposition, that the sentiments con- 
tained in a report of a committee are to have any influ- 
ence on this Government, unless adopted by one or both 
Houses. Mr. F. understood this report to be exactly 
one of that description which ought not to be considered, 
until acted upon, as expressing the sentiment of the 
House; that it was a report approving the conduct of 
this Government in a negatiation relative to the slave 
trade. J, for one, asa member of this House, do not 
approve the conduct of the Government in regard to 
the negotiation. I believe the Senate acted right in re- 
fusing their assent to parts of that convention, and that 
the treaty ought not to have been negotiated. He hoped 
the House would not order this extra number of docu- 
ments, lest it should be considered as an approbation of 
a report with the contents of which, said he, none of us 
are well acquainted. 

Mr. F. concluded his remarks by moving to lay the 
resolution on the table. 

Mr. MERCER said that he should not have risen to 


| address the House on this subject, but for the remarks 


of the honorable member from Georgia, on the negotia 
tion between this Government and Great Britain, on the 
subject of the slave trade. ‘That negotiation did not, 
said Mr. M., carry the almost unanimous resolution of 
this House as far as the object of the resolution re- 
quired. It limited that search which the denunciation 
of the slave trade as piracy implied as the means 
of detecting the pirate; and it limited the power of 
trying and punishing him, when taken, to particular tri- 
bunals. 

The question was taken on ordering the resolution to 
lie on the table, and decided in the negative—67 votes 
to 59. 

Mr. CULPEPER said that, in ordering the report of 
the committee to be printed, he did not suppose that the 
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House sanctioned whatever was contained in it. But, 
he said, he, with others, desired the report to be print- 
ed, to diffuse correct information among those who take 
an interest in this subject. He wished them to know 
what this Government bas done in the matter; and, al- 
though they might not approve all that had been done, 
yet, when they saw what had been the exertions of the 
Government on this subject, they would see the matter 
in its proper light. He therefore hoped the printing 
would be agreed to. 

Mr. FORSYTH said that the gentleman from Virginia 
had risen to correct a misstatement of fact; but he had 
not, in Mr. F’s opinion, fulfilled his purpose. The gen- 
tleman had said that the acts of the Executive in regard 
to the measures for suppressing the slave trade were 
not so full as the resolution on the subject which some 
sessions ago passed this House. I (said Mr. F.) think 
the acts of the Executive have been fuller than the res- 
olution of this House. I think that in the negotiations 
on the subject the Executive has looked beyond the res- 
olution, even to expressions in a report of a committee 
of this House on the subject, made at a preceding ses- 
sion, and not acted upon. 

Mr. MERCER explained. He supposed, he said, 
that the gentleman from Georgia adverted to a cotem- 
porary misconstruction of the resolution to which he 
referred, that had arisen from an application of the pre- 
vious question to the debate which it bad occasioned. It 
bad been erroneously stated that the House rejected an 
amendment proposed to the resolution by a gentleman 
from Maryland, no longer a member of this House. It 
was absurd, Mr. M. contended, to introduce the princi- 
ple into the public law of nations, that the slave trade 
shall be deemed piratical, and yet to deny the conse- 
quential power of detecting, condemning, and punish- 
ing the pirates. Such was not the intention of the for- 
mer Congress. 

Mr. FULLER said he was in favor of printing the 
report, as contemplated by the resolution. The sup- 


pression of the slave trade had attracted great attention, | 


and was in fact an object of great interest to the coun- 
try. He did not agree with the gentleman from Georgia 
{Mr. Fonrsrra] that it ought not to be printed, because 
the committee had proposed no resolution, no legislative 
measure, to grow out of it. His wish was to make 
known to the nation the measures adopted by the Gov- 
ernment, the course it had pursued for the purpose of 
putting an end to the slave trade. He thought the na- 
tion had a right to know what had been done. If the 
Government had discharged its duty, or if it had not 
done so, it was equally desirable that the facts should be 
known. 

Besides, Mr. F. said, it was well known that our con- 
duct on this subject had attracted the aitention of foreign 
nations, and it was incumbent on us to show that we had 
performed whatever we were ablé to perform with sin- 
cerity and good faith; that we were neither hypocritical 
nor indifferent in our professions. 

The objection that the report bad proposed no legis- 
lative measure had in his (Mr. F’s) mind no weight 
against the printing. The same objection might be 
made against printing the President’s messege at the 
opening of the session, and the accompanying docu- 
ments, the report of the Secretary of the Treasury on 


our commerce, and many other documents which we | 


were constantly in the habit of printing for the informa- 
tion of our constituents. 
House adopted the reasoning which it presented. He 
therefore hoped the resolution would prevail. 

Mr. TEST said he understood that the object of 
printing the report, as proposed, was to let the people 
know the sense of this House on the subject of the meas- 
ures for the suppression of the slave trade. At present, 
said he, we only know that such a report has been made 
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by a Committee of the Whole on the state of the Union. 
That committee would decide what to do with this re- 
port; and perhaps they might, after examination of it, 
think a diffusion of it among the people desirable. At 
present, he thought the motion for printing it prema- 
ture. 

The question was then taken on the motion for print 


ing extra copies, and decided in the affirmative—75 votes 
to 57. 


CANAL BOATS, &c. 

Mr. NEWTON moved to discharge the Committee of 
the Whole from the consideration of the bill concerning 
canal vessels and boats. The motion was carried: Yeas 
72. The bill was then taken up and read. 

Mr. NEWTON (chairman of the Committee on Com- 
merce) stated the circumstances which bad led to the 
introduction of the bill, and explained its provisions at 
considerable length. 

Mr. STORRS, of New York, objected to the bill on 
constitutional grounds, because it speaks of the remis- 
sion of the tonnage duty on canal boats as a thing grant- 
ed by Congress, whereas he held that Congress bad no 
right to impose such a duty on boats navigating a canal 
lying wholly within the limits of a single State; and he 
moved the following amendment, viz: 

To strike out the first section, after the enacting 
words, and substitute the following: 

‘* That the several acts regulating the commerce of 
the United States, and imposing duties on tonnage, and 
the acts supplementary and amendatory of the same, 
shall not be construed to extend to boats employed ex 
clusively in navigating the canals within the respective 
States.” 

Mr. NEWTON spoke in reply to Mr. Sroras, and 
in defence of the billas reported, contending that Con- 
gress possessed the right in its fullest extent, but were 
willing to waive it in the present instance, provided 
that suitable guards were introduced to prevent smug- 

ling. 

. Me. STORRS again rose, and spoke at some length 
in support of his former proposition. 

Mr. TOMLINSON, of Connecticut, supported the 
principles of the bill in a speech of considerable interest 
and length. 

Mr. CAMBRELENG maintained there was but little 
substantial difference between the original provision and 
the amendment. He did not think the constitutional 
principle was involved by either, but rather preferred 
the amendment to the bill. 

Mr. WEBSTER tade some observations on the bill. 
He did not cons‘der it as involving any dangerous prin- 
ciple. 

Mr. P. P. BARBOUR coincided with Mr. Storns 
in his constitutional objection, maintaining that the 
amendment, though it reached the same end as the 
bill, was widely different, inasmuch as it involved in 
it no claim on the part of Congress to impose the 
duty on canal boats, but was merely declaratory in ils 
form, &c. 

Mr. OWEN, of Alabama, moved to lay the bill and 
amendment on the table; but the motion was negatiy 
ed. 

Mr. McLANE suggested to Mr. Sronrs the propriety 
of omitting that clause of his amendment which extends 
the exemption, not only to boats navigating the canal 
itself, but also the artificial works connected therewith. 
One of these works was a basin in Lake Erie; and the 
words of the amendment would exclude all the naviga- 
tion of Lake Erie which entered that basin from tonnage 


| duty. 


Mr. STORRS accepted the modificatiun proposed by 
Mr. McLane. 

Mr. FOOT, of Connecticut, and Mr. MARVIN, of New 
York, opposed this amendment, as thus modified, which 
rendered the bill itself nugatory; for all the boats on the 
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canal entered the basins at its extremities, and so they 
would all have to pay tonnage duty. 

Mr. MARTINDALE took the same ground, and de- 
nied that the revenue would be injured by extending the 
exemption to certain parts of Lake Erie and Lake Cham- 

lain. 
. The question was then taken on Mr. Srornrs‘s 
amendment, and decided in the affirmative: Yeas 87, 
nays 55. 

The bill was then ordered to be engrossed for a third 
reading. 











ILLINOIS CANAL. 


The motion made yesterday, by Mr. Buckner, to 
reconsider the vote rejecting the bill for the Hlinois ca- 
nal, was taken up. 

Mr. RANKIN renewed his opposition to the bill, and 
went into a calculation to show that the lands granted 
would not only defray all the expenses of the canal, but 
would leave a balance in the Treasury of the State of Il- 
linois, from half a million to a million of dollars. 

Mr. COOK renewed his argument in favor of the bill, 
contended that the calculations made by the chairman of 
the Committee on the Public Lands, so far from opera- 
ting against the bill, were the strongest of all considera- 
tions in its favor, since they rested wholly on the value 
which would be given to the lands by the canal itself. 
He expatiated at considerable length on the advantages 
promised by the design. 

Mr. McCOY denied that Illinois had any greater right 
toa portion of the public lands than Virginia, or any 
other State. The lands, when ceded, were to be set 
apart to pay the public debts, but Congress seemed to 
have forgotten that stipulation, and the lands, it seems 
were to be given to any person who lived nearest to 
them. Would it not be best to sell the whole at once, 
and divide the proceeds? 

The question on reconsidering was then put, and neg- 
atived. 


Hovse or REPRESENTATIVES, Fepruary 19, 1825. 


An engrossed bill, entitled ‘* An act concerning canal 
vessels and boats,’’ was read a third time. 

Mr. MARTINDALE, of New York, moved that the 
bill be recommitted, for the purpose of being modified. 
In its present form, he contended, it granted none of 
that relief for which it had been introduced into the 
House, but, on the contrary, it imposed additional bur- 
dens. {In support of this proposition Mr. M. went, at 
considerable length, into a statement of facts, especially 
as related to the boats on the Champlain canal. 

Mr. STORRS replied to his objections, and insisted 
that the clause of the bill from which it was apprehended 
that new burdens would be laid on the canal boats did 
not justify that apprehension. 

Mr. WEBSTER believed both the bill and the amend- 
ment to be unnecessary, as the laws laying tonnage du- 
ties did not now apply to canal boats, and could not be 
enforced with respect to them. 

Mr. MALLARY was in favor of the bill, but opposed 
to the amendment, which he considered as defeating its 
object. 

Mr. MARTINDALE insisted on the danger to which 
these boats would be exposed, of having tonnage du- 
ties exacted from their owners, unless some law was 
passed to prevent it. These duties had already, in some 
cases, been both demanded and paid. 

Mr. McLANE preferred the bill to the amendment. 
He thought the apprehensions which had been express- 
ed were without solid foundation. No duties could be 
demanded on a boat till the boat passed from one dis- 
trict into another, and the bill provided for that case. 

Mr. NEWTON repeated and enforced the objections 
he had yesterday brought forward against the amend- 
ment, and insisted that Congréss ought to retain its pow- 
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er to lay duties on canal boats, whenever circumstances 
might render it proper. The question on recommit- 
ment was then put, and negatived. , 

Mr. WEBSTER opposed the amendment, as too broad 
and extensive in its terms. 

Mr. FOOT, of Connecticut, was in favor of the object 
of the bill, but opposed to the amendment, as too narrow 
in some respects, and too wide in others. 

Mr. MARTINDALE expressed his reluctant determi- 
nation tu vote against the bill, if the amendment were 
retained; when 

Mr. WEBSTER, in order to give time for further re- 
flection, and some interchange of views, which might 
lead to a modification of the bill, more acceptable to all 
parties, moved that it lie on the table. The motion pre- 
vailed, and the bill was ordered to lie on the table. 


CLAIMS OF STATES FOR INTEREST, &c. 


On motion of Mr. WEBSTER, the House then went 
into Committee of the Whole (Mr. Connicr in the chair) 
on the bill for the relief of Elisha Snow, Jr., and the bill 
to authorize the payment of interest due to the State of 
Virginia. 

The former of these bills was read by sections, and 
ordered, without debate, to a third reading on Monday. 

The latter bill gave rise to an animated and interest- 
ing debate, which occupied the House till past 4 o’clock. 

The debate turned chiefly on an amendment offered 
by Mr. Suanrre, of New York, which went to strike out 
the words ‘* State of Virginia,’’ and to insert in lieu 
thereof ‘* the several States;"’ making the provisions of the 
bill to extend, without distinction, to all the States who 
had borrowed money for the service of the United States, 
and paid interest thereon, and whose demand for the 
principal of their debt had been recognised and paid by 
the General Government. This amendment was advo- 
cated by Messrs. SHARPE, MERCER, P. P. BAR- 
BOUR, STEVENSON, KENT, NEALE, WOOD, 
WEBSTER, MARVIN, FULLER, MALLARY, COOK, 
and LIVINGSTON; and oppused by Messrs. WIL- 
LIAMS of N. C., WHITTLESEY, McCOY, FLOYD, 
FOOT of Con., TUCKER, WARFIELD, WILDE, 
BARTLETT, and CLAY. 

The question was then put on Mr. Saarre’s amend- 
ment, and decided in the negative: Yeas 49, nays 96. 

The bill was then read throughout, by sections, and 
reported to the House. 

Mr. SHARPE now renewed his motion to amend the 
bill, and required that, when the question was taken, it 
should be taken by yeas and nays; which were ordered 
accordingly. 

But, before the question was taken, the House ad- 
journed. 


In Senate, Monpay, Fesroary 21, 1825. 


The PRESIDENT communicated a letter from J. I. 
McDonald, one of the delegates from the Choctaw na- 
tion of Indians, with an address from that delegation on 
the subject of the present condition of that tribe; which, 
on motion of Mr. WILLIAMS, was ordered to lie on the 
table. 

Mr. TALBOT, from the Committee on the Judiciary, 
to whom was referred the bill ‘‘ to extend the judicial 
system of the United States, and to provide for three ad- 
ditional circuit courts,” reported it with amendments. 

On motion of Mr. SMITH, the Senate then proceeded, 
as in Committee of the Whole, (Mr. Mitts in the chair, ) 
to the consideration of the bill from the other House 
**making an appropriation for certain fortifications in 
the United States for 1825,” 

The amendments reported by the Committee on Fi- 
nance were read. 

The first proposed an appropriation of 30,000 dollars 
for the erection of a fort at Beaufort, in North Carolina, 
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and 50,000 dollars for forts at Cape Fear, in the same 
State. 

A long discuss'on ensued on this amendment, which 
was supported by Messrs. SMITH, MACON, BRANCH, 
COBB, HAYNE, and JOHNSTON of Lou., on the 
ground of right and necessity, and the pledge that had 
been given that the system of fortification, heretofore 
adopted, should be continued impartially. The appropri- 
ation was opposed by Messrs. DICKERSON, LOWRIE, 
HOLMES of Me., and CHANDLER, who argued that 
there was no necessity for fortifying the two points in 
question; that the Secretary of War was opposed to it, 
at present, as there was no engineer at the disposal of 
the Government, for the purpose, at this time. 

Mr. SMITA, in stating the reasons which induced the 
committee ie propose this amendment, called for the 
reading of the following letter from the War Depart- 
ment; 


DerartTment oF War, January 21, 1825. 
Srr: | have the honor to acknowledge the receipt of 


your note of yesterday’s date, calling the attention of | 


the Department to the fortifications intended to be erect- 
ed at Beaufort and Wilmington, in North Carolina, and 
requesting that estimates may be laid before Congress 
for the same, in such manner as may be deemed expe- 
dient. 


At the time the general estimate was sent in to the | 
proper Department, to be laid before Congress at the | 
opening of the session, the plans and estimates of the | 
fortifications for the defence of Beaufort and Cape Fear | 
river had not been completed by the board of engi- | 
neers, and could not, of course, be comprehended in | 


that estimate. They have, however, been since receiv- 


ed, and the cost of the work for the defence of Beaufort | 


is estimated at $175,000, and those for Cape Fear at 


$251,000, as will appear more in detail in the accompa- | 


nying report of the Chief Engineer, to which I beg leave 
to refer you. 


It is now too late for this Department to bring the es- 
timates for these works before Congress for appropria- | 


tion, as the bill founded on the estimates, according to | read: 


the operations projected for the year, is already reported 


to Congress, by the Committee of Ways and Means of | 
Should you, however, | 


the House of Representatives. 
think pfoper to bring forward the subject of appropria- 
tions for those works, not less than $30,000 ought to be 
made for the former, and $50,000 for the latter. 

It is proper to remark that there is not at this time a 
disposable officer in the corps of engineers, every one 


being engaged in some work; and until some one of the | 


fortifications now erecting shall be completed, no officer 
can, without great injury to the service, be withdrawn 
from present duties. 
1 have the honor to be, sir, 
With great respect, 
Your obedient servant, 
J. C. CALHOUN. 
The Hon. N. Macon, of the Senate. 


The question being taken on the amendment, it was 
determined in the affirmative, by yeas and nays, as follows: 

Yeas—Messrs. Barbour, Barton, Benton, Bouligny, 
Branch, Brown, Cobb, Elliott, Hayne, Jackson, Johnson 
of Ken., Johnston of Lou., King of Ala., King of N. Y., 
Knight, Lloyd of Mass., McLean, Macon, Mills, Noble, 
Palmer, Parrott, Ruggles, Smith, Taylor, Tazewell, 
Thomas, Van Buren, Williams—29. 

Naxrs—Messrs. Sell, Chandler, Clayton, D’ Wolf, 
Dickerson, Edwards, Findlay, Holmes of Maine, Lan- 
man, Lowrie, Seymour—11. 

The other amendment was, to insert at the end of the 
clause making provision for the preservation of the is- 
lands in Boston harbor, these words: ** Provided, ‘That 
the right of soil of said islands shall be first vested in the 
United States.”’ 
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The following letter, from the Secretary of War, was 
read: 
War Derantment, January 14, 1825. 


Sir: Ihave the honor to lay before the Committee of 
Ways and Means a copy of a letter from the Hon. Mr. 
Webster, of Massachusetts, addressed to this Depart- 
ment, and of letters from General H. A. S. Dearborn, 
collector of the port of Boston, Commodore Bainbridge, 
of the navy, and from the president and trustees of the 
Marine Society of Boston, which accompanied the com. 
munication of Mr. Webster, all representing that 
George’s island and Nantasket head, in the harbor of 
Boston, have been constantly diminishing, and are in 
great danger of being entirely swept away by the vio- 
lence of the sea, if not immediately secured, and thus 
depriving that harbor of two important sites for fortifica- 
tions, and of the natural protection which those positions 
have heretofore afforded to the shipping which anchor 
in Nantasket roads. I also lay before the committee the 
report of the Chief Engineer on the subject, with the es- 
timates of the cost of the sea walls which have been pro- 
jected for the security of the two positions, viz: for the 
sea wall on George’s island, $25,083 64; for that on 


| Nantasket head, $27,888 91; amounting, for both, 
| to $52,972 56; and respectfully recommend that an 
| appropriation to that amount may be made for the pur- 


pose of erecting the sea walls contemplated, for the pres- 
ervation of the above-named sites. 
Iam, sir, with great respect, 
Your most obedient servant, 
J. C. CALHOUN, 
To the Hon. Lovurs McLane, 
Chairman 3 the Committee of Ways and Means, 
Touse of Representatives. 


On this amendment, Messrs. LLOYD of Massachu- 
setts, and SMITH, made some remarks; when the ques- 
tion was taken on it, and decided in the affirmative. 

The last amendment was, ‘‘ for a school of practice 
for light artillery, at Fortress Monroe, $9,940.” 

The following letter, from the Secretary of War, was 


Department or Wan, February 1, 1825. 


Stn: I have, at your request, examined the estimate 
for the school of practice, and reduced the same to the 
lowest sum, on the supposition that horses are to be fur- 
nished to the light artillery drill only, and not for the 
cavalry; and that instruction in the ordnance duty, as far 
as the services immediately connected with the artillery, 
be given. By adverting to the estimate, you will per- 
ceive that the whole sum required amounts to $9,940; 
and, after the first appropriation, but a small sum will be 
required for the annual current expenditure. 

In addition to the views presented in the President’s 
message at the opening of the present session of Con- 
gress, and the report of this Department accompanying 
the same, in favor of the establishment of the school, I 
would suggest that there is no means of instructing, at 
present, in the mancuvres and exercise of the light ar- 
tillery duty. Unless some measure should be taken to 
remedy the defect, the officers of the artillery corps will be 
wholly uninstructed in this important branch of service, 
notwithstanding the provision of the act of Congress of 
the 2d March, 1821, which directs that one of the com- 
panies of each regiment of artillery ‘ shall be designated 
and equipped as light artillery;” but to carry which in- 
to effect, no provision has as yet been made by law. The 
means proposed is believed \o be the cheapest and most 
effective to carry into effect the important object of the 
act—that of giving to the officers of the artillery sufficient 
instruction in the duties of one of the most important 
branches of the corps. 

Instruction in such portion of the ordnance duty as i: 
connected with artillery is deemed not less important. 
No officer of the corps can be considered as completely 
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instructed in his duty, while he remains practically igno- 
rant of those branches of the ordnance service which, in 
the actual operations of war, are daily necessary in con- 
ducting the service of artillery. The mode proposed of 
instructing them at Old Point Comfort is the only one, 
and will be both economical and effective. 
I have the honor to be 
Your obedient servant, 
J.C. CALHOUN. 


Hon. J. Hamitron, Jr., 
Chairman of the Military Committee, 
House of Representatives. 


Estimate for carrying into operation the artillery 
school for instruction, at Fortress Monroe, for the year 
1825: 

For the purchase of fifty artillery draught 

horses, at $100 : : - - $5,000 00 
For materials for erecting stables and forage 

house for fifty horses . - . 
For hire of mechanics - . - 


1,500 00 
1,000 
$7,500 00 
For building forges with bellows, and con- 
verting casemates into workshops . 
For extra pay to soldiers employed as artifi- 
cers : : - : - 
For wages of a master carriage-maker, and a 
master blacksmith, each $600 : ‘ 


740 00 
500 00 
1,200 00 


$9,940 00 


DerantMent or Wan, Fed. 1, 1825. 


The amendment was agreed to, and the bill was then 
ordered to be read a third time, as amended. 
On motion of Mr. SMITH, the Senate then proceed- 


ed, as in Committee of the Whole, to the consideration 
of the bill from the other House making further appro- 
priations for the military service of the United States for 
the year 1825. 

The amendments proposed by the Committee on Fi- 
nance were unanimously agreed to. 

Mr. COBB then moved to strike out the following 
clause in the bill: 

‘* For payment of the amount of the annuity due to the 
Cherokee nation, under the treaty of the 24th of Octo- 
ber, 1804, which was ratified during the last session of 
Congress, and for which no payment or appropriation 
has heretofore been made, $20,000.” 

Mr. COBB stated his reasons at considerable length 
for making this motion, which were answered by Messrs. 


BENTON and SMITH, and the motion was finally neg- | 


atived. 

The bill, as amended, was then passed to a third read- 
ing. 

The Senate then proceeded, as in Committee of the 
Whole, to consider the bills fur the relief of two com- 
panies of mounted rangers commanded by Captains Boyle 
and McGirth; which, after some discussion between 
Messrs. COBB and JACKSON, was passed, and sent to 
the House for concurrence. 


The Senate then adjourned till 11 o’clock to-morrow. | 


House or REPRESENTATIVES, SaMe Day. 
DRAWBACK DUTIES. 


An engrossed bill to extend the right of deposite in 
public or other storehouses, on certain conditions, and 
with certain privileges, to other goods, besides wines, 
teas, and distilled spirits, was read a third time; and 
the question being, ‘* Shall it pass?” 

Mr. WRIGHT, of Ohio, opposed the bill, as calcula. 
ted to alter materially the system of imposts now exist- 
ing; and be moved it lie on the table, but withdrew it 
for a moment, to accommodate 

Mr. McKIM, of Md., who spoke in reply, and explain- 
ed the provisions of the bill. It had been drawn under 
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the immediate eye of the Comptroller of the Treasury, 
and could not be expected to have the sanction of that 
Department, if it injured the present system of duties. 
It was bad policy to tax goods which only touched at 
this country on their way to another, and were not to be 
consumed here. 

Mr. WRIGHT again spoke in opposition to the bill. 
If it went the whole length of the British warehousing 
system, he would advocate it; but this would require an 
abolition of all credits at the custom-house. He renew- 
ed his motion to lay the bill on the table. 

Mr. LIVINGSTON, of Louisiana, said that the bill was 

one which deserved serious consideration, because it 
made an important change in the fiscal operations on 
our commerce; that he had at first doubted whether suf- 
ficient precaution had been taken in draughting it, but that 
not seeing any very important omission, and having been 
informed that its details had been considered by the 
Treasury Department, and had received the sanction of 
the Committee of Ways and Means, he was prepared to 
give it bis support. 
_ As the law on the subject now stands, all duties on 
importations must be paid in cash, or secured to be paid 
by instalments at different periods, from three to twelve 
months; and a deposite of goods may be made instead 
of personal security, to insure the payments. ‘Teas, 
and some other articles, form a modified exception to 
these regulations, which will be presently noticed. But 
as all duties are considered as taxes on consumption on- 
ly, the law had justly as well as wisely provided that if, 
within a reasonable time, merchandise on which a duty 
had been paid should be re-exported, the duties, with a 
certain deduction, should be refunded. This was just; 
because otherwise the tax, instead of falling on the con- 
sumer, would rest on the importing merchant, who, on 
re-exporting the merchandise, must do it with the load 
of the duty he had paid. It was wise, because a con- 
trary conduct would banish all the transit trade from 
our harbors, confine our importations strictly to the 
amount of our consumption, and force our merchants, 
whenever they carried the produce of one foreign na- 
tion to the ports of another, to go abroad to make up 
their cargoes. The drawback system had been found 
in practice to realize all the advantages which the theo- 
ry of its establishment seemed to warrant; it had greatly 
increased our carrying trade, given scope to the enter- 
prise of our merchants, enabled them, by assorting 
their cargoes at home, to compete, in foreign markets, 
with the merchants of the countries from which each of 
the articles composing such cargoes were brought, and, 
if freed from some inconveniences and unjust burdens, 
would enrich them and their country in a degree com- 
mensurate with the greater facilities and freedom that 
would then be offered. The present bill was intended 
to effect this by providing— 

First, that duties on all goods imported may, at the 
option of the importer, either be paid or secured in the 
manner now directed by law, or that they may be ware- 
housed at the expense of the party, and that the duties 
need not, in that case, be paid until the expiration of 
two years, unless they are sooner sold for consumption. 
And that at any time within the two years they may be 
re-exported, without any other payment to the Govern- 
ment than the half of one per cent. tu pay the expense 
of entries and other documents. 

The advantages to the importing merchant by this ar- 
rangement are, principally, that, being exonerated from 
the necessity of finding security for the duties before he 
knows whether he shall find a market for his goods, he 
will be enabled to extend his importations, and to keep 
always a large quantity of the article in which he deais 
on hand, ready to meet the demand for domestic con- 
sumption or for foreign trade. To the exporting mer- 
chant (whether the same individual or not) it will give 
the great advantage of finding, in consequence of this 
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increased importation, the means in a moment of assort- 
ing his cargoes for any market; an advantage which, in 
the present state of our commerce, and its bighly flatter- 
ing prospects of extension, ought not to be overlooked. 
The markets of Mexico, and of the whole southern 
continent, are now open to our commercial enterprise. 
That commerce, more than any other, requires assorted 
cargoes. More than any other it requires promptitude 
in collecting and despatch in forwarding them to their 
destination, to avail ourselves of those variations of glut 
and demand to which, more than any other, those mar- 
kets are subject, excepting only, perhaps, those of the 
West Indies, to which this reasoning will equally apply. 
This arrangement will aid, in an incalculable degree, 
the advantages derived from our local position for carry- 
ing on that commerce. Their vicinity gives us an im- 
mediate knowledge of their wants, and cargoes of the 
most complex kind are formed, and in the market, be- 
fore the European merchant can have heard of the de- 
mand. It is true that our present drawback system 
operates, in some degree, this effect. The advantages of 
a return of the great proportion of duties is one that 
does not seem to have been appreciated in other coun- 
tries, and particularly in the commercial countries of 
Great Britain and Holland, in the degree its importance 
merits. In England, tbe allowance of drawback on re- 
exportation was never general. In the cases where it is 
allowed, more than one half of the duty sometimes is 
retained, and in some cases more. For instance, in 
Great Britain, on steel there isa duty of 50 per cent., 
and no drawback; on brandy a duty of 17s. sterling, and 
no drawback; on some species of linens the duty is 6s, 4d. 
per piece, and the drawback only 2s. 8d. In the king- 
dom of the Netherlands, the transit and export duty are 
sometimes 50 per cent. higher than that paid on the 
import; but, although this varies with regard to many ar- 
ticles, on none is the part retained so little as that di- 
rected by our law. But although these regulations yet 
remain in Great Britain, they now operate no hardship, 
because, becoming sensible of the error of her restrict- 
ive system, of which this formed a part, in the year 
1803 she adopted the plan of permitting foreign goods 
to be warehoused and re-exported, free from duty. This 
was enlarged in the year 1823, and extends now to all 
foreign goods, except tea, and other Chinese goods, 
gunpowder, and other munitions of war, linens, beef, 
pork, fish, and some other articles, which were except- 
ed, to favor, if not the interest, at least the prejudices 
of some classes of traders and manufacturers; so that, un- 
der the present regulations there, every merchant who 
intends to re-export will warehouse instead of entering 
his goods. This bill proposes the same system, and it 
is not presumed that it will be attended with any pecu- 
liar disadvantages; indeed, it is now, with respect to cer- 
tain articles, in operation, and has been so since the com- 
mencement of our fiscal system. Teas and wines may 
now be warehoused, and no duty need be paid on them 
unless they are entered for consumption; and if any 
frauds have been practised in consequence of this indul- 
gence, it cannot have been to a great amount, or this ex- 
tension of the system would not have received the ap- 
probation of the Treasury. On the contrary, under the 
debenture law, Mr. L. said, he had understood that frauds 
had been practised to a great amount, particularly in the 
article of brandies; the casks which contained this li- 
quor on its importation being re-exported filled with 
domestic spirits of a very inferior quality. It is said 
that, in one of our great cities alone, thirty or forty emp- 
ty casks of this description, accompanied by the certifi- 
cates of importation, are daily sold to the distillers; if 
this quantity should be exported, and the drawback ob- 
tained, the lossto the revenue could not be less than 
300,000 dollars per annum. This could not take place 
if they were warehoused. Besides, sir, said Mr. L., the 
policy of our Government has lately been by high duties 
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to deprive the importing merchant of the supply of the 
home market; and, without questioning the wisdom of 
this preference shown to our domestic trade, it may at 
least be considered as giving the merchant some title to 
indemnity, by enabling him to enter the foreign market 
to advantage. At present you oblige him to find secu- 
rity for the payment of duties on s not intended for 
consumption; when he exports them, you tax him 24 
per cent. on the amount of their duties; you deprive him 
of the facility of making up an assorted cargo, and 
thereby nearly destroy the advantages he could derive 
from his vicinity to the best market in the world for car- 
goes of that description, and you take away from the 
country the great profits to be derived from the deposite; 
and in the same degree that you injure your own trade 
in these respects you favor that of foreigners. 

The amount of the two and a half per cent. retained 
on the debentures for the last year amounted to 126,359 
dollars. This was a tax laid on the export trade, and (if 
not in terms) was in effect a contravention of the consti- 
tutional provision that prevented such tax; and it ope- 
rated to that amount to the benefit of foreigners who car- 
ried the foreign article to market without entering the 
United States. Mr. Livineston regretted that this meas- 
ure had been delayed to so late a day, because gentle- 
men who might otherwise have been in favor of it had 
not time to examine whether sufficient precautions were 
taken, in the introduction of a new system, to avoid frauds 
on the revenue. For his part, however, since he had 
been assured that it had passed the scrutiny of the able 
and attentive committee of this House within whose 
department it came, he should give it his support. 

Mr. TRIMBLE, of Kentucky, opposed the passage of 
the bill, especially on the ground of the loss to the 24 
per cent. fund. The object of this 24 per cent., as re- 
tained by the Government, was to pay the expense of 


the system; this fell equally on the importer and con- 
sumer; but the expense of the warehouse system, under 
this bill, doubled the burden on the importer, and whol- 


ly relieved the exporter. But the principal objection 
was, that the importer only gave his own bond, and held 
one of two keys of a private warehouse, while the col- 
lector held the other; he might easily withdraw the goods 
and go off himself, and leave the Government in the 
lurch, The bill went chiefly to benefit foreigners, for 
they constituted a large majority of the importing mer- 
chants in our seaports. He believed the country lost a 
large amount annually as it was, and this would go to 
increase the amount. 

Mr. CAMBRELENG replied: contended that 24 per 
cent. was much more than sufficient for the expense of 
goods in transitu, and operated as an impolitic tax on 
the transit trade. He denied the danger of frauds; and 
his only objection to the bill was, that it did not go far 
enough. He stated the objects of the bill, and contend- 
ed for their expediency. 

Mr. BUCHANAN, of Pennsylvania, professed himself 
in favor of the bill, as having a favorable influence on the 
trade of this country, especially to South America; it 
enabled the merchant to go into that market two per 
cent. cheaper than at present; and argued the policy of 
securing that trade as speedily as possible. He replied 
to Mr. Trimste, and concluded that no law, proper in 
itself, should be objected to, because it happened toben- 
efit foreigners. He thought the bill would have a ben- 
eficial effect on the manufacturing interest. 

Mr. SHARPE, of New York, stated the present course 
of commerce, and insisted on the advantages of the bill, 
but gave way at the request of 

Mr. P. P. BARBOUR, who moved, on account of the 
lateness of the hour, and with a view to enter on the ap- 
pointment of printer to the House, that the bill be, for 
the present, laid on the table, and the unfinished busi- 
ness of Saturday be postponed, to praceed to the ballot 
of that appointment, The motion prevailed. 
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In Senate, Tugspay, Fesruary 22, 1825. 


The Senate proceeded, as in Committee of the Whole, 
to consider the bill ‘* supplementary to an act entitled 
*an act enabling the claimants to lands within the 
limits of the State of Missouri and Territory of Arkansas 
to institute proceedings to try the validity of their 
claims,’ approved the 26th of May, and to repeal a part 
thereof.” 

Mr. EATON moved further to amend the bill, by ad- 
ding, ‘* within the Territory of Arkansas,” so that the Ist 
section would read as follows: 

** That in all cases, within the Territory of Arkansas, 
where a title is set up under any French or Spanish 
grant, concession, warrant, or order of survey, or shall 
in any manner be derived from them, and the quantity 
of acres contained in the original grant, concession, war- 
rant, or order of survey, shall exceed one league square, 
then, and in that case, should the decision of the court 
be against the United States, it shall and hereby is 
declared to be the duty of the district attorney to 
take and prosecute an appeal to the Supreme Court of 
the United States, and to make out and forward to the 
Attorney General a brief of the points and arguments 
relied upon on the trial; and it shall be the duty of the 
Attorney General to attend to said appeals, in behalf of 
the United States, when brought into the Supreme 
Court.” 

This amendment was agreed to. 

Mr. LOWRIE moved then to strike out the Ist section 
of the bill, which repealed the 15th section of the origi- 
nal act. 

A long debate ensued, in which Messrs. LOWRIE, 
EATON, BENTON, SMITH, BARTON, KELLY, 
HOLMES of Maine, and VAN BUREN, took part; and 
it was finally decided in the negative, by yeas and nays, 
as follows: 


Yeas—Messrs. Bell, Chandler, Clayton, Cobb, D’ Wolf, | 


Dickerson, Edwards, Findlay, King of N. Y., Lanman, 
Lloyd of Mass., Lowrie, Mclivaine, Macon, Palmer, 
Parrott, Seymour, Smitb, Van Buren—19. 
Nars—Messrs. Barton, Benton, Bouligny, Brown, 
Eaton, Elliott, Hayne, Holmes of Miss., Jackson, John- 
son of Ken., Johnston of Louisiana, Kelly, King of 


Ala., McLean, Mills, Noble, Ruggles, Thomas, Wil- | 


liams—19. 

On the question, Shall this bill be engrossed for a third 
reading? it was decided, by yeas and nays, as follows: 

Yeas—Messrs. Barton, Benton, Bouligny, Brown, 
Eaton, Elliott, Hayne, Holmes of Miss., Jackson, John- 
son of Ky., Johnston of Lou., Kelly, King of Alabama, 
McLean, Mills, Noble, Ruggles, Taylor, Thomas, Wil- 
liams—20. 

Nays—Messrs. Bell, Branch, Chandler, 
Cobb, D’ Wolf, Dickerson, Edwards, Findlay, Holmes 
of Maine, King of New York, Lanman, Lloyd of Mass., 
Lowrie, McIlvaine, Macon, Palmer, Parrott, Seymour, 
Smith, Tazewell, Van Buren—22. 

So the bill was rejected. 

The following message was received from the Presi- 
dent of the United States: 


Sates: 
I transmit, herewith, a report from the Secretary of 
War, with a report to him from the Third Auditor, of 
the settlement, in the amount stated, of the claims of 
the State of Massachusetts, for services rendered by the 
militia of that State in the late war, the payment of 
which bfs hitherto been prevented by causes which are 
well known to Congress. Having communicated my 
sentiments on this subject fully, in a message bearing 
date on the 23d of February, 1824, it is unnecessary to 
repeat in detail here what | there advanced. 
By recurring to that message, and to the documents 
referred to in it, it will be seen that the conduct of the 


Clayton, | 





Executive of that State, in refusing to place the militia 
thereof, at that difficult conjuncture, under the direction 
of the Executive of the United States, as it was bound 
to do by a fair construction of the constitution, and as 
the other States did, is the great cause to which the 
difficulty adverted to is to be ascribed. It will also be 
seen, on a view of those documents, that the Executive 
of the State was warned at the time, if it persevered in 
the refusal, that the consequences which have followed 
would be inevitable; that the attitude assumed by the 
State formed a case which was not contemplated by the 
existing laws of the United States relating to militia 
services; that the payment of the claims of the State, for 
such services, could be provided for by Congress only, 
and by a special law for the purpose. Having made 
this communication, while acting in the Department of 
War, tu the Governor of Massachusetts, with the sanc- 
tion and under the direction of my enlightened and 
virtuous predecessor, it would be improper, in any 
view which may be taken of the subject, for me to 
change the ground then assumed, to withdraw this great 
question from the consideration of Congress, and to act 
on it myself. 

Had the Executive been in error, it is entitled to cen- 
sure, making a just allowance fur the motive which 
guided it. If its conduct was correct, the ground then 
assumed ought to be maintained by it. It belongs tu 
Congress alone to terminate this distressing incident on 
just principles, with a view tothe highest interests of 
our Union. 

From the view which I have taken of the subject, £ 
am confirmed in the opinion that Congress should now 
decide on the claim, and allow to the State such por- 
tions thereof as are founded on the principles laid down 
in the former message. If those principles are correct, 
as on great consideration | am satisfied they are, it ap- 
pears to me to be just in itself, and of high impor- 
tance, that the sums which may be due, in conformity 
therewith, should no longer be withheld from the 
State. 

JAMES MONROE. 

Fesrvuary 21, 1825. 


The Senate, as in Committee of the Whole, resumed 
the consideration of the bill authorizing the purchase of 
the equestrian portrait of Washington, by Rembrandt 
Peale. 

Mr. HOLMES, of Maine, moved to amend the bill by 
filling the blank with $4,500; which was decided in the 
affirmative: Yeas 20, nays 14. 

Mr. NOBLE then rose and said he would ask the Sen- 
ate to pardon him for a few moments, and he would 
give the reasons why he could not vote for the bill. The 
bill proposes four thousand five hundred dollars for the 
object. Mr. N. asked, what was the object of legislation? 
and gave the answer, that it was for the benefit of the 
whole nation. The purchasing of the portrait would be 
extravagant, and but of little use to the people of the 
United States remote from the Capitol. It would serve, 
however, for members of Congress to examine, and those 


| who had business at Washington, to the exclusion of ail 
To the Senate and House of Representatives of the United | 


others, as to its efficacy; but the purse-strings of the peo- 
ple must be untied to pay off the appropriation, and at 
the same time they derive no advantage. 

The name of Washington, Mr. N. said, was as dear 
to bim, in his military character and his civil, as to any 
other American. He appreciated his character, his 
worth as a statesman, his religious and moral principles; 
and believed that no man was ever his equal in the Uni- 
ted States, and he feared never would be again. If you 
take from the people this sum of money, the benefit 
should accrue to them at large, and not to members of 
Congress, and those whose business brings them to the 
city. We have his portrait, and why ask another? 
Washington is dead; but his name will forever live with 
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the people of the United States, and not because this 
Senate is about to add another portrait, to be fixed in the 
rotundo of the Capitol. 

The object of this bill certainly ought to be the com- 
memoration and perpetuation of the venerable Washing- 
ton, for the benefit of the present age and generations to 
come after us; and to make lasting impressions, from his 
examples and precepts, upon the present and future age. 
Can this be done by another portrait in the rotundo? 
If the honorable member from Massachusetts [Mr. Mrr1s] 
and from the select committee who reported the bill 
will change it, and appropriate the four thousand five 
hundred dollars, under the superintendence of some skil- 
ful man, to collect, and cause to be digested and printed, 
the acts of Washington, both military and civil, he would 
vote for it, upon the condition that, as the money is ta- 
ken from the people, they should derive the advantage. 

Mr. Nos te said early impressions were lasting, and 
he would discriminate between rich and poor; and, when 
the work was completed and printed, he would distrib- 
ute them among the latter; the former could buy for 
themselves; and he would extend them to the cottages 
in the pine hills in Nerth Carolina, to the Western for- 
ests, and every portion of this Union. Parents could 
then read, and make early impressions upon their chil- 
dren, of the political, moral, and religious worth of Wash- 
ington, which never can be done by fixing up pictures 
and portraits in the Capitol. 

On the question, ** Shall! this bill be engrossed for a 
third reading?” it was decided in the affirmative, by 
yeas and n«ys, as follows: 

Yreas—Messrs. Barton, Benton, Clayton, Eaton, Elli- 
ott, Findlay, Hayne, Holmes of Maine, Holmes of Missis- 
sippi, Jackson, Johnson of Kentucky, Johnston of Louisi- 
ana, Kelly, Lloyd of Massachusetts, Lowrie, Mills, Par- 
rott, Ruggles, Seymour, Smith, Van Buren—21. 


Nars--Messrs. Bell, Bouligny, Branch, Chandler, 
Cobb, D’ Wolf, Dickerson, Edwards, King of Alabama, 
King of New York, Lanman, Mclivaine, McLean, Macon, 
Noble, Palmer, Taylor, Tazewell, Thomas, Williams—20. 


INDIAN TRIBES. 


On motion of Mr. BENTON, the Senate resumed, as | 


in Committee of the Whole, the bill for the preservation 
and civilization of the Indian tribes within the United 
States. 

Mr. ELLIOTT, of Georgia, rose, and, aga member of 
the Committee on Indian Affairs, asked the attention of 


in explanation and support of the objects of this bill. 


‘The measures proposed in this bill, said Mr. E., have | 
for their object the preservation of the Indian tribes | 


within the United States, and the improvement of their 
condition, as well as the advancement of the wealth 
and power of the Union. 
interesting both to the philanthropist and the statesman 
justified a special message from the President of the 
United States, and can hardly fail to secure the grave 
attention of this body. 
within our settlements were strong enough to wage war 


upon the States, and to pursue their trade of blood with | jards, were not destroyed. 


the tomahawk and scalping-knife, it was neither the 


policy nor the duty of the Federal Government to con- | 


sult their comfort, or to devise meaus for their preserva- 


by which a civilized and Christian people might safely 
occupy this promised land of civil and religious liberty. 
it was, then, to be regarded asa struggle for supremacy 
between savages and civilized men, between infidels 
and Christians. But now, sir, when, by successive wars, 
and the more fatal operation of other causes, hereafter 
tu be noticed, their power has departed from them, and 
they are reduced to comparative insignificance, it well 
becomes the magnanimity of a lLumane and gencrous 
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the Senate to a few remarks which he proposed to make, | to the conclusion that two independent communities of 


| erful people. 
tion. The contest, ther, was for the existence of our | States, are a distinct and separate people, but they rap 
infant settlements, and for the attainment of that power | 
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Government to seek out the causes of their continued 
deterioration, and, as far as practicable, to arrest its pro- 
gress, by the application of the most appropriate reme- 
dies. To any one who has carefully attended to the his- 
tory of the tribes within the old States it must be appa. 
rent that their uniform decline results from causes grow - 
ing out of their location. So true is this position, that, 
while you can scarcely point toa nation of Indians wast- 
ing away, either numerically or physically, in their native 
wilderness, I know of no tribes within the States, sur- 
rounded by a white population, who baye not declined 
in both these respects, and who are not in manifest dan 
er of extinction. What, sir, has become of the immense 
nordes of these people who once occupied the soil of 
the older States? In New England, where numerous 
and warlike tribes once so fiercely contended for suprem 
acy with our forefathers, but 2,500 of their descendants 
now remain! and these are mixed with negro blood, 
dispirited and degraded! Of the powerful league of the 
Six Nations, so long the scourge and terror of New York, 
only about 5,000 souls survived! While in Jersey, Penn- 
sylvania, Delaware, and Maryland, they are either en- 
tirely extinct, or their numbers are so reduced as to 
have escaped the notice of the Department. In Vir- 
ginia, Mr. Jefferson informs us that there were, in 1607, 
between ‘* the seacoast and the mountains, and from 
the Potomac to the most southern waters of James river, 
upwards of forty tribes of Indians;”’ now there are but 
forty-seven individuals within the whole State! From 
North Carolina none are returned; and only four hun- 
dred and fifty from South Carolina! While in Georgia, 
where, thirty years since, there were not less than 
thirty thousand souls, within her present limits there 
are not now more than half that number! That many 
of these people have removed, and others perished by 
the sword in the frequent wars which occurred in the 
progress of our settlements in all these States, I am free 
to admit. But where are the hundreds of thousands, 


| with their descendants, who neither removed nor were 
| thus destroyed? Sir, like a promontory of sand, exposed 


to the ceaseless encroachments of the ocean, they have 
been gradually wasting away before the current of the 
white population, which set in upon them from every 


| quarter; and unless speedily removed, by the provision 
| of this bill, beyond the influence of this cause, a remnant 
| will not long be found to point you to the 


raves of 
their ancestors, or to relate the sad story of their misfor- 
From this view of the subject, sir, I am brought 


people, differing in color, language, habits, and interests, 
cannot long subsist together; but that the more intelli 
gent and powerful will always destroy the other. This, 
it must be confessed, is a sombre picture of human pa- 


; | ture; but it is a sketch from real life; and the statesman 
The attainment of objects so | 


will legislate for man as he is, and not as he ought to be. 


| Now, communities not independent of each other may 
| differ in most of these respects, and yet not only subsist 
| together, but, to a certain extent, increase and bettc: 


So long as the Indian tribes | their condition. 


Some of the South American Indians, 
although conquered and reduced to slavery by the Span- 
Their tribes are still extani,; 
and, having commingled their blood with that of their 
conquerors, they are at this time an improved and pow 

The African slaves, too, in the United 


idly increase, and are daily improving in condition. I 


| these instances, the mutual dependence which exists 
| creates in some sort a community of interests. But 


two communities of people, wholly independeht of eac!: 
other, and differing essentially in character and habits, 


| must find their feelings and interests in perpetual collis- 


ion. ‘lo confine such discordant materials, therefore, 
within the limits of the same State, cannot fail to engen- 
der endless contentions. And these, as in all other con 
troyersies where physical power is made the arbiter of 
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right, must ever result in the discomfiture of the weak- 
er party; who, at length, dispirited and degraded under 
a sense of comparative weakness and increasing wants, 
become idle and vicious, seeking in the bottle that grat- 
ification which they once enjoyed in the chase; and 
this degradation and these habits lay the foundation of 
their subsequent deterioration. 

And, sir, if it be so difficult to preserve the Indian 
population within the States from gradual but certain ex- 
tinction, owing to the operation of causes inseparable 
from their location, how can we hope to promote either 
their moral or intellectual improvement, under such cir- 
cumstances? Confidence in the sincerity and good in- 
tentions of those who essay to teach and improve us is 
essential to success in the undertaking. But how can 
confidence exist amidst the daily irritations which grow 
out of the unhappy situation of these people? Are they 
yet in the hunter state? Their sustenance, then, de- 
pends on the quantity of game that may be found with- 
in their limits. But this is daily decreasing, by the en. 
croachments of the whites, who penetrate their forests, 
and kill off the animals on which they subsist. Have 
they advanced to the condition of herdsmen? Their 
stock pass the boundaries of their territory, they are 
found to trespass upon the property of the whites, and 
they are destroyed. 

Nor, sir, is this all; new acquisitions of territory are re- 
peatedly urged upon them, and, savage as they are, they 
are not so devoid of common sense as not to argue from 
the past to the future, and to anticipate the fate which 
awaits them, in the traditions of the powerful tribes who 
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once commanded the banks of the Potomac and Dela- | 


ware, and whose names alone survive! Under the pres- 
sure of such circumstances, it is idle to look for any solid 
or extended improvement in the Indian population with- 
inthe States. A few of them, of mixed blood, may ac- 
quire some knowledge, and more property; but the 
great mass of this population cannot be expected to es- 
cape the causes of decline and degradation which have 
heretofore produced such uniform resulis. Under this 
impression, and with a view to sustain and improve the 
Indians now within the States, this bill was reported. It 
proposes to accomplish these benevolent objects by the 
purchase of a tract of country lying between the Mis- 
souri and Arkansas rivers, as a permanent possession fur 
these people. 
explored it, to be very fertile, well watered, and abound- 
ing in game. But I will give you his own language, from 
a letter lately received by the chairman of the Commit- 
tee on Indian Affairs. In reference to the plan of col- 
onizing the Indians, he says: 

** Nature could hardly have formed a country more ad- 
mirably fitted to such a purpose than that which lies 
between us and the Arkansasriver. It is among the 
most beautiful and fertile tracts of country I ever saw. 
Streams lined with timber intersect and beautify it in 
every direction. There are delightful landscapes, over 
which Flora has scattered her beauties with a wanton 


hand; and upon whose bosom innumerable wild animals | 


display their amazing numbers. The spring clothes 
this solitude with its richest scenery, and affords a com. 
bination which cannot fail to please the eye and delight 
the imagination. 

‘*if a few remnants of our tribes were settled here, 
embracing, if possible, the Osages and Karzas, and their 
prospect should become flattering, others would natu- 
rally join them, and form similar establishments; and, in 
the course of a few years, we should witness the grati- 
fying spectacle of an organized government, of indus- 
trious habits, and peaceful villages, surrounded with 
smiling fields and domestic herds. As I passed through 
that deligh'ful region, I could not help regretting that it 
should be a waste of nature; and feit a secret assurance 
that, at some future period, flocks would feed upon its 
abundant herbage, and a numerous population would 
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This tract is said by Mr. Storrs, who has | 
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IN CONGRESS. 


derive support from its fertility. It isa part of the coun- 
try which will not answer our purposes of social inter- 
course and compact settlements. Bu’, for the Indians, 
hardly any country could afford greater advantages than 
the tract adjoining the Kansas river, the Osage, the 
Neosho, the Verdigris, and perhaps the Arkansas, below 
where our route to Mexico crosses it. They could, from 
those places, procure salt from the salt plains of the 
Arkansas; and during the incipient state of their pro- 
gress, before their harvest could be equal to their sup- 
port, the game would afford them an abundant means of 
support.” 

Such is the country proposed to be assigned to the 
Indians as their future home. It will be subdivided into 
surveys of sufficient extent to meet the exigencies of 
every tribe, and to each will be assigned a separate 
location; the whole to form a colony of red men, under 
the protection and guardianship of the Federal Govern- 
ment. From this territory all white men will be rigidly 
| excluded, except missionaries, teachers, and artisans, 
now engaged in their instruction and improvement, or 
such as muy hereafter become necessary for that pur- 
pose; and these will be removed and settled with them. 
In this situation, all the wants of such a people will be 
provided for. No sudden transition from the hunter to 
the agricultural condition will be expected by practical 
| men. Such a change must be the work of time, and can 
be realized only in the descendants of those who shall 
be removed. These will be sedulously taught, both by 
precept and example, the value of the cultivation of the 
| earth, on permanent possessions, and under a government 
of known laws; and, growing up under the influence 
| of such instructions, with minds and morals improved, 
and relieved from the debasing associations of their for- 
mer situation, every hope muy be indulged of the most 
gratifying result. In the mean time, the adult popula- 
tion, upon whose habits and prejudices no very salutary 
effects could be expected, will find employment and 
| profit in the chase, and in the management and increase 
of their domestic animals; for which purpose every sec- 
tion of land may have an outlet to the Rocky Mountains, 
and the privilege of hunting be purchased of the natives. 

But here, sir, I will anticipate two objections. The 
first, that the congregation of so many different tribes 
| of Indians on adjoining tracts must necessarily lead to 
wars between them, more ruinous than the collisions 
| they experience with the whites in their present situa 
| tion. This would probably be the case, were they not 
| sensible of the presence and power of the Federal Gov 
ernment, to adjust their difficulties, and to put down 
the wrongdoer. But it is proposed to have agents 
among them, men of known principle, well acquainted 
with the Indian character, respected by them, and anx- 
ious for their improvement. ‘These men will act as um- 
pires between the various tribes, and, by a timely adjust- 
ment of their quarrels, take away the occasion of wars; 
and the presence of the military posts, which will be 
stationed on the western and northern limits of this col- 
ony, cannot fail to give to such supervisory law the 
| efficiency which is anticipated. The second objection 
is, the danger to be apprehended, by the adjoining 
States, from the power of the Indians thus collected. But, 
sir, it isto be recollected that these tribes have all ex- 
perienced the power and been subdued by the arms of 
the United States, and that the position which they will 
occupy is one which will expose them to the whole In- 
dian population to the north and west of them. Under 
such circumstances, every motive to be suggested, ei- 
ther by fear or interest, must impel them to the cultiva- 
tion of peaceful habits and a close alliance with the 
United States. This objection, then, is founded upon 
the supposition that these Indians will act directly con- 
trary to their obvious interests, and make war upon those 
whose power they know they cannot resist, and the 
preservation of which they feel to be necessary to their 
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own safety. Now, this is too violent a supposition to be 
the foundation of any objection which would require se- 
rious refutation. The contemplated removal and setile- 
ment of those Indians, therefore, will not endanger either 
their peace or our safety, while it promises to them an 
entire exemption from all the causes of deterioration 
under which they now languish. That the civilization 
and moral improvement of these people must be the ne- 
cessary consequence of their removal and settlement, as 
this bill contemplates, [am not prepared to say. But 1 
do say, Mr. President, unless they are removed from 
their present situation, and that very shortly, too, there 
will be but few to require this experiment at your hands; 
an experiment which, although it may fail, | believe to 
be more full of hope and promise, concerning the future 
prospects of this unfortunate race, than any which has 
been heretofore atiempted. 

Thus much I have felt it my duty to say in reference to 
the deep interest I believe the Indians have in the pro- 
posed measures. But I have said these measures would 
also increase the wealth and power of the Union. The 
removal of the Indians beyond the limits of the States 
would leave us in possession of all the Jands they now 
occupy; and these, from their situation and extent, must 
be very valuable. Almost all the Indian reservations 
have been of the best lands; and surrounded as they are 
at this time by a white population, and improved by 
roads and other facilities of intercourse with the adjacent 
country, they would command comparatively a bigh 
price. But these lands form an aggregate of no less 
than seventy-seven millions five hundred thousand acres. 
Now, deduct nine millions five hundred thousand acres 
as lands belonging to Georgia when the Indian title shall 
have been extinguished, and one hundred and forty-four 
thousand in possession of the Cahawba Indians, but 
which, if surrendered, would belong to South Carolina, 
and you will have sixty-seven millions eight hundred and 
fifty-six thousand acres subject to the disposition of the 
United States! Suppose this immense tract sold at only 
two dollars per acre, a fund would be created of one 
hundred and thirty-five millions seven hundred and 
twelve thousand dollars! which, after reimbursing the 
Treasury for all expenses incurred in carrying into effect 
the provisions of this bill, would not only be adequate 
to the extinction of the national debt, but leave an im- 
mense amount at the future disposal of the Government. 


still more advanced by the greater compactness of the 
population, and the increased cultivation of the soil of 
the States, which would be insured under the operation 
of the system. If the wealth of a nation depends upon 
the quantity of its surplus productions, whatever has a 
tendency to increase these productions must operate fa- 
vorably upon the resources of the community. By the 


plan proposed, an immense tract of land now useless | 
would be brought into cultivation; some of which will | 
produce the most valuable staples, either for use or ex- | 


portation. Within the States of Georgia, Alabama, Mis- 


sissippi, and Tennessee, there are upwards of 33,000,000 | 


of acres of valuable land that would be redeemed and 
brought into cultivation! Most of this soil would grow 


cotton, and swell the valuable export of these States to | 


an astonishing amount. But, sir, what shall I say of the 
value of the population which this measure would insure 
to these States?’ This Senate must be well aware that 
it is not less the policy of the Federal Government than 
it is the interest of these States to afford every facility to 
the rapid increase of their efficient population. Situa- 


ted at the most exposed point of the Union, as two of 


these States are, with an extensive seacoast, incapable, 
from the nature of its soil, of sustaining but a very sparse 
population, they must rely for their defence principally 
on the dense population of the interior. Florida, too, 
with her immense maritime frontier, will look chiefly to 
Georgia and Alabama for aid iff time of war. And, as 
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New Orleans was saved in the last war by the power 
of the adjoining States, so Florida and the seacoast of 
Georgia and Alabama can be successfully defended 
against future invasion only by the timely augumentation 
of their physical power. It becomes, then, an object of 
cardinal interest with the Federal Government, upon 
whom devolves the high duty of national defence, that 
every portion of these States should be filled up with an 
effective population; and blind, indeed, is that policy 
which would continue to appropriate so many millions 
of acres of land thus situated to the unproductive uses 
of Indian occupancy, regardless alike of the wealth of 
the nation and of her means of defence! But, sir, inde- 
pendent of the general policy which so strongly recom. 
mends this measure, its tendency to fulfil the just ex- 
pectations of Georgia, in reference to the cession of 
1802, should insure to it the most favorable reception. 
Twenty-three years have nearly elapsed since the Union 
contracted, for a valuable consideration, to extinguish, 
for the use of Georgia, the Indian title to all the lands 
within her limits. Knowing the influence and power of 
the Federal Government, Georgia could not have antici- 
pated the delays which have occurred, nor foreseen the 
obstacles which they would have interposed to the ac- 
complishment of her expectations. And, although fully 
sensible of the pernicious effects of this procrastination 
in the abridgment of her wealth and power, such has 
been her attachment to the Union, and respect for its 
Government, that she bas hitherto repressed the full ex- 
pression of disappointment, in the hope that every new 
appeal to the justice of the United States would result 
in the performance of their stipulations. Formerly her 
claims were postponed for the convenience of the na- 
tional Treasury, and latterly by representations of the 
difficulties of compliance. But now, sir, a plan is offer- 
ed for your acceptance, free from all these embarrass- 
ments. It is proposed to exchange lands beyond the 
Mississippi for those tracts held by Indians within the 
States. Should this plan succeed, it will enable the 
United States, not only to discharge their obligations to 
Georgia, ‘* peaceably and on reasonable terms,” but to 
confer a lasting benefit on the Indians thus removed, by 
giving them a permanent home for their present precari- 
ous possessions. In his message on this subject the Pres 
ident informs Congress that a treaty with the Creek 


| Indians is now negotiating, and ‘* with a reasonable 
But, sir, the wealth and power of the Union will be | 


prospect of success.”” Although no serious difficulties 
may now present themselves to the acquisition of these 
lands, yet every day’s delay is calculated to augment 
The attainment of property by a few 
individuals of mixed blood (some of whom own cotton 
plantations worked by African slaves) has given to a 


| small minority a controlling influence in the councils of 


the nation. These men become annually richer and 
more powerful, while the great body of the nation are 
impoverished and degraded. Without game to subsist 
on, and unskilled in the arts of civil zed life, they are in 
fact the menials of this aristocracy, who employ and sup- 
port them; and who, fully sensible of all the advan 
tages resulting to their avarice from the possession of 
this power and influence, will not easily be persuaded 
to use either in support of a policy which, however it 
may be calculated to subserve the interests of the mass 
of the red population, may ultimately deprive them od 
Most o 
the difficulties which have been experienced in treating 


| with these Indians have been occasioned by the influ- 


ence and intrigues of men of this description, who, bav 
ing no interests in common with the nation, could not be 
expected to sympathize with them. The mass of the 
red population have long been inclined to such a remo- 
val and settlement as this bill proposes; and, should the 
treaty with the Creeks succeed, the Indians will be re- 
moved, at their own request, beyond the Mississippi, and 
settled upon lands to be given them, asa permanent pos- 
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session, in exchange for those they shall have surrender- 
ed. In fact, a disposition to such a removal and settle- 
ment as this bill contemplates is manifesting itself from 
various quarters; and many applications for this purpose 
have been already made to the War Department, by the 
more intelligent and reflecting among the Indians of dif- 
ferent tribes. Nay, sir, delegations from ten or twelve 
tribes have actually arrived in this city, within the two 
last days, charged by the nations to whom they belong 
with the expressions of their gratitude for the proposi- 
tions contained in this bill, and of their readiness to com- 
ply with its requirements. Nothing, then, is wanting to 
the accomplishment of this important object, but the sanc- 
tion of Congress. About 130,000 souls of this unfortu- 
nate race now await their destiny at your hands! Pass 
this bill, sir, and you elevate their character, and impart 
new hopes to their future prospects. Reject it, and you 
set your seal to their degradation. And, although their 
fate may be delayed, I consider it as inevitable as the 
march of time. Every motive, therefore, of humanity, 
of policy, and of interest, Grges you to the sanction of 
this bill. In such a cause, and under such circumstances, 
I am not permitted to doubt the decision of the Senate. 

The bill was then ordered to be engrossed for a third 
reading. 

After the consideration of executive business, 

The Senate adjourned. 








Hovss or Representatives, Same Dar. 


Mr. SHARPE moved to consider the bill to extend 
the right of deposite in public stores, with certain privi- 
leges, to other goods besides wines, teas, and distilled 
spirits. The motion prevailed. 

Mr. SHARPE went at great length into an exposition 
of his views in relation to the bill. He took a general 
view of the present state of American commerce, espe- 
cially that connected wilh the port of New York, and 
argued, from various considerations, the expediency of 
passing the bill, which he considered as of the utmost 
importance. 

Mr. WILLIAMS, of N. C., though professing himself 
in favor of the bill, was induced, in consequence of the 
advanced state of the session, and the mass of business 
reported for immediate attention, to move to lay the bill 
on the table. The motion prevailed. 


MASSACHUSETTS CLAIMS. 


A message was received from the President of the 
United States, by Mr. Everett, (of which a copy appears 
in the proceedings of the Senate of this date.) 

Mr. CROWNINSHIELD moved that the message be 
referred to the Military Committee. 

Mr. WEBSTER said he did not rise to oppose the ref- 
erence which his honorable colleague had proposed. He 
did not know that that might not be a proper disposition 
to be made of the communication. He was sorry, ‘most 
truly sorry, however, to be obliged to say that this 
measure did not seem to advance the claim—even that 
part of it which was admitted to be Just—a single step 
nearer payment than it was before. He did think it 
a little extraordinary that it should be thought necessa- 
ry to apply to Congress at all, for the payment of that 
part of the claim which seemed to be admitted to be free 
from any well-founded objection. He, for one, could 
not acknowledge himself satisfied with the course which 
had been adopted, or to so much of this claim as was 
acknowledged to be just. Why, if jus’, has it not been 
paid, like other claims? As far as he was concerned, as 
a member from the State, he should only ask for justice. 
He wished for nothing else, neither now nor hereafter. 
He hoped the present motion was made under an ex- 
pectation that the committee would report a bill for the 
immediate payment of whatever was found justly due. 
He thought the State had a right to expect this; and if 
it could not be obtained without the aid of a law, he 
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did hope, most earnestly, that a proper bill would be at 
once reported. It was time, he thought, high time, that 
justice should be done to the States concerned, some- 
where; an if a law were necessary, he hoped it would 
pass without further delay, so far at least as to provide 
for paying what seemed admitted to be due. 

The motion to refer the message prevailed. 


In SenaTE, Wepnespary, Fennvuary 23, 1825. 


The engrossed bill for the preservation and civiliza- 
tion of the Indiag tribes within the United States was 
read a third time, passed, and sent to the House for 
concurrence 

The engrossed bill authorizing the purchase of the 
equestrian portrait of Washington, by Rembrandt Peale, 
was read a third time. 

On the question, Shall this bill pass? 

Some discussion ensued; Messrs. KING of Alabama, 
MACON, LANMAN, and NOBLE, opposing the appro- 
priation, which was supported by Messrs. MILLS and 
LOWRIE; it was finally decided in the affirmative, by 
yeas and nays, as follows: 

Yeas--Messrs. Barton, Barbour, Benton, Bouligny, 
Clayton, Eaton, Elliott, Findlay, Hayne, Holmes of Me., 
Holmes of Miss., Jackson, Johnson of Ken., Kelly, 
Lloyd of Mass., Lowrie, Mills, Parrott, Ruggles, Sey- 
mour, Smith, Talbot, Van Buren-—-23. 

Nars—Messrs. Branch, Brown, Chandler, Cobb, 
D’W olf, Edwards, King of Ala., King of N. ¥., Knight, 
Lanman, Mclivaine, McLean, Macon, Noble, Palmer, 
Taylor, Tazewell, Williams—18. 

So the bill passed, and was sent to the House for con- 
currence, 

CUMBERLAND ROAD. 


The Senate took up, as in Committee of the Whole, 
(Mr. Barsovr in the chair,) the bill appropriating 
150,000 dollars for the extension of the Cumberland 
road from the Ohio to the Muskingum, at Zanesville-- 
the amount of the appropriation to be reimbursed to 
the Treasury out of the fund reserved for laying out 
and making roads, under the direction of Congress, by 
the several acts passed for the admission of the States 
of Ohio, Indiana, Hlinois, and Missouri, into the Union. 

Mr. BROWN, of Ohio, (chairman of the Committee 
on Roads and Canals,) said this was not at all anew 
subject to the Senate, but it was one of great interest, 
not only to all the States west of the Ohio, but to some 
of the Eastern States likewise. He therefore asked the 
favorable attention of the Senate to it. He would not 
deny that the State he represented would be one of the 
first to feel the benefit of the appropriation, but it 
would, he hoped, be admitted that the State of Ohio 
had some reason to ask this of the General Government, 
and it ought to be conceded to them. The Legislature 
of that State had, he said, passed laws, during the last 
session, for opening a navigable canal between the 
waters of Lake Erie and the Ohio, which, when com- 
pleted, could not fail of being of great service to the 
United States, in peace and war, and would likewise 
enhance the property of the United States in that Stave, 
and in those further westward. If, therefore, from such 
considerations, the United States would make a begin- 
ning this year, for the extension of the road beyond the 
Ohio river, which now connects the valley of the Ohio 
with that of the Potomac, they would find their own in- 
terest in a liberal policy in this regard, which would be 
of material service to the Western States. 

Independent of political and commercial considera- 
tions of no small importance, and viewed simply in rela- 
tion to its effect upon the Treasury, the propriety of 
extending the road might be safely advocated. Since it 
was no longer doubtful that facility of communication 
imparted value to property, he might, without extrava- 
gance, presume that the Treasury would, at no very 
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distant day, be amply repaid the appropriations which 
the liberality of Congress should cause to be advanced 
for this object. If this were a matter in which the State 
of Ohio alone was concerned, this appropriation would 
not, probably, have now been asked; but it would be 
evident that, much as the present inhabitants of those 
States were interested in it, the United States were, as 
proprictors, evidently more so, as respected the increas- 
ed value it would give to their property. The United 
States possessed, in the three States northwest of Ohio 
and the State of Missouri, from fifty to seventy millions 
of acres of land, which would be much increased in 


value by the extension of this road; and if the United” 


States should receive no higher price for those lands 
than they now receive, a desirable object would be ob- 
tained, in the more rapid sales; the facilities of purchas- 
ers would be increased, which would be a great in- 
ducement to persons to settle in that country; and this 
should be well considered, if it was of much importance 
that the public land should be speedily sold, as well as 
that it should realize the price Congress bad contem- 
plated. The sum now asked was only 150,000 dol- 
lars—a small sum, he thought, compared with those 
expended in other places; but it was a sum that would 
produce a very sensible benefit to that part of the coun- 
try, and to which he hoped so objection would be made. 

It might, he ssid, be objected by some gentlemen, 
that the cost of the road, heretofore, as far as it had ex- 
tended, had been very great. Mr. B. agreed to this. 
It had, indeed, been more expensive than it should have 
been; but it was constructed in different times from the 
present; it was constructed when the mode of conduct- 
ing stch operations was new. Hereafter it would be 
constructed on better principles of economy, and the 
state of the country was better fitted for it than it was 
at that time. The distance from Wheeiing to Zanesville 
was, he said, the roughest part of the country over which 
the road was to pass till it should reach the Mississippi. 

Independent of the importance of this road, in increas- 
ing the value of landed property, it would be important 
in a political point of view. It would likewise facilitate 
the progress of the mail; and many other important 
considerations had so far recommended this subject, 
that it had been sanctioned by Congress, and by two 
Presidents of the United States, the most scrupulous, 
on the constitutionality of internal improvements by 
authority of Congress. In regard to the contract which 
had been made with the Western States for constructing 
that road from the Eastern States towards the Western 
ones, he would merely observe that the United States 
had received aconcession of much greater value, for 
five per cent. on the nett proceeds of the sales of 


public lands for constructing roads, three per cent. to | 


be laid out by the State, and two per cent. to be laid 


roads leading to those States. He hoped the generosity 
of the Senate would take into view this bargain, asa 


ing agreed to it, they would not complain. It was in- 
deed a hard bargain on their part. In the State of Ohio, 
assuming the medium rate at which taxes bad been lev- 
ied, and they had been as low as possible, for the people 
had begun poor, without public funds or territory, they 
had at least given up a million of dollars. It was easy 
to conceive how hard it bore on the settlers there, and 
how much public improvement was retarded by the ef- 
fect of this compact. 

This was not all bestowed for the benefit of the in- 
habitants of those States; the three per cent. laid out in 
the State was laid out in improvements to increase the 
value of the United States property, as well as that of 
the inhabitants; for, in 1806 or 1807, the proportion of 
land held by the United States, including Indian lands, 
was, he believed, nearly as 14 to9 or 10. The two per 
cent. ought not to be charged to this account, as exclu- 
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sively affecting the Western country, but, so far as it ap- 
plied to the object last mentioned, was to be apportioned 
in like ratio, 

It should be remembered, too, that the people beyond 
the mountains contribute to the revenue. 

He hoped, therefore, that granting this appropriation 
would not be considered as conferring an extraordinary 
bencfit on the Western States, at the cost of the East- 
ern; yet the Western States would be grateful for this 
care of their interests. 

Mr. COBB said, that although he would not pretend 
that he should be able to throw any new lights on the 
great principles involved in the bill under consideration, 
yet he could not consent to its passage without some de- 
gree of investigation, and therefore he solicited the at- 
tention of the Senate for a few minutes. At the present 
period, it could not be expected that there are many 
persons who could contribute additional lights upon a 
question which had engaged the attention and elicited 
the investigation of the ablest statesmen in the nation. 
Yet he looked to its final decision with very great anxie- 
ty. He thought the Senate would concur in believing, 
with him, that thase principles had not been entirely 
settled when they looked to the history of this system of 
internal improvements. There had been no instance 
within his recollection, when the claim for the power of 
adopting it had been advanced, in which it was not de- 
nied by some one of the departments of the Government. 
At the very first session of the Congress of which he had 
first the honor of being a member (which was at the 
commencement of the present administration) the ques- 
tion was brought before the House of Representatives. 
At that time a solemn vote was taken in that body, de- 
claring that Congress had no power to construct roads 
and canals. This vole was predicated on the report of 
a committee appointed on so much of the President’s 


| message as related to the subject, and in which mes- 


sage the power was expressly denied to Congress. How 
far the opinions of the Executive, since that period, had 
undergone a change, in relation to the question, was as 
well known to the Senate as to himself; be should not 
stop to point out the change, if any, inasmuch as he ad- 
verted to the message merely to show that the question 
had not been settled. He repeated, that he felt great 
anxiety as to the result of the vote now about to be taken 
in the Senate, inasmuch as he believed it involved the 
great question, whether this Government was to drop 
all its federative characteristics, and was about to be- 
come, as predicted by the great Virginia prophet,* a 
splendid national consolidated Government, reared upon 


| the ruins of the sovereignty of the people and the 


States. 
In using such expressions, Mr. C. said, he was aware 


| that he was harping upon an old string, whose simple 
out, under the direction of Congress, in constructing | 


notes were extremely disagreeable to the ears of certain 
modern politicians. The subject had become unfash- 
But, from the earliest period at which he had 
seriously thought upon political subjecis, he had been 
taught to reverence the principles he was attempting to 
advocate, and the Senate would therefore pardon the 
terms he had used, if there was any thing offensive in 
them. He bad learned from the State in which he was 
born, (and of which you, sir, are a representative, )f that 
there is safety in sometimes recurring to fundamental 
principles. 

Much might be said, he thought, as to the expediency 
of the measure under consideration. It might, with 
great propriety, be inquired why Congress was called 
on to extend the Cumberland road at this time, even 
admitting they had the power. Why the Western 
States were now better entitled to have such a beneficial 

* Patrick Henry. 

{ Mr. Barbour, of Virginia, was in the chair when 
Mr. C. delivered his remarks. 
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boon extended to them than the other States of the 
Union. What was said when the Cumberland road was 
first undertaken? The sole object was to form a con- 
nexion, by a permanent and durable road across the 
mountains, between the Atlantic coast and the naviga- 
ble waters of the West. This was effected by construct- 
ing the road from Cumberland to Wheeling. At that 
time, did any person dream that so soon, if at all, Con- 
gress was to be called on to extend it from Wheeling to 
the Mississippi? For that, he understood, was the ob- 
ject avowed by the advocates of the bill. If the West- 
ern States, generally, could have no claim to such a ben- 
eficial work, much less had the State of Ohio, consider- 
ed singly. The fund out of which it is said the expense 
of making the roud is to be paid, so far as any portion 
of it was derivable from that State, had been long since 
expended. ‘The reservation of the per centage on the 
sales of the public Jands for roads, in the State of Ohio, 
had been sunk in constructing the Cumberland road, 
to which it was, by law, applied. Nay, the expense of 
that road had greatly exceeded the reservation, by many 
thousand dollars. He was sure the fact would not be 
denied. 

As the question involved all the principles relating to 
the powers of the Federal Government on the subject of 
internal improvements, he would here lay down a prop- 
osition, which he thought almost selfevident. It had 
been contended that the United States were bound to 
construct this road, by compact made with several of the 
Western States at the time of their admission into the 
Union. Admitting that such a compact could be pro- 
duced, and that it contained an express stipulation to 
that effect, it would not, in his opinion, change the prop- 
osition. It is, that Congress have no powers, and can 
have none, but such as are derived from the constitution 
of the United States. It matters not with whom, wheth- 
er a State or an individual, the Federal Government may 
have made such a compact, it could add nothing to the 
powers of that Government, unless contained in the con- 
stitution itself. This was sufficiently evident from the 
very first section of the first article of that instrument, 
which declares that the legislative powers ‘therein 
granted” shall be vested, &c. Other parts of the instru- 
ment, especially some of the amendments, show the truth 
of the proposition beyond doubt. He would not now 
turn to the clauses, as they were, doubtless, familiar to 
the memory of every member present. 

Almost every person who had expressed an opinion 
on the subject, so far as had come under his observation, 
admitted that this Government was one of limited pow- 
ers—limited not ulone by the prohibitions of power to be 
found in the constitution, but by an absence or want of 
a grant of power therein. It would seem that this was 
true, as well from the parties by whom as from the man- 
ner in which the Federal Government was first con- 
structed. It was, perhaps, unfortunate that we do not 
more frequently recur to the circumstances under which 
the constitution was framed, when we are about to es- 


tablish the principles from which is to be derived the | 


true tule for the construction of an instrument of such 
vast importance. 


By what parties and for what object the instrument | 


was formed would better appear from a document which 
he was about to read than from any thing he could say. 
It was one of the celebrated resulutions of the Kentucky 
Legislature,* containing, as was at one time said, the 
foundation of republican principles. He used the word 
** republican” as a party designation, inasmuch as he now 
had allusion to the principles professed by the party so 
named, at the period of the adoption of the resolution, 
and for a long time thereafter. It is as follows: 


* These resolutions are said to be, and ao doubt are, | 


the production of Mr. Jefferson, and contain his opinion 
on the subjects embraced in them. 
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United States of America are not united on the princi- 
ple of unlimited submission to their General Government; 
but that, by compact, under the style and title of a ‘ con- 
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‘* Resolved, That the several States comprising the 


stitution for the United States,’ and of amendments 
thereto, they constitute a General Government for spe- 
cial purposes, delegating to that Government certain defi- 
nite powers, reserving, each State to itselfihe residu- 
ary mass of right to their own self-government; and that, 
whensoever the General Government assumes undele- 
gated powers, its acts are unauthoritative, void, and of 
no force. That to this compact each State acceded as 
a State, and is an integral party, its co-States forming, as 
to itself, the other party. That the Government created 
by this compact was not made the exclusive or final 
judge of the extent of the powers delegated to itself, 
since that would have made iis discretion, and not the 
constitution, the measure of its powers. But that, as in 
all other cases of compact among parties, having no com- 
mon judge, each party has an equal right to judge for 
itself, as well of infractions as of the measure of re- 
dress.’’* 

In this resolution will be found the anatomy of the 
Federal Government—the principles on which it was 
created; and, if so, it will not be a difficult matter to de- 
termine in what manner the parties to the constitution, 
those by whom the Federal Government was framed and 
adopted, intended this instrument of creation should be 
construed and expounded. If the doctrines contained 
in that resolution are true, then it is evident that the 
compact, thus denominated the federal constitution, 
was one entered into between sovereign States, wherein 
each relinquished a portion of its sovereignty. Common 
sense would teach us that such a compact should be so 
strictly expounded as to take from the gran'ors no more 
of their sovereignty than is absolutely necessary to effect 
the great objects of the compact. At this very point, 


then, (said Mr. C.,) I start in establishing that strict rule 5 
by which I conceive the constitution should be ex- i 
pounded. If I should be so fortunate as to support this % 


strict rule by other circumstances equally strong and 
forcible, it may with propriety be contended that the 
power to construct roads and canals is no where to be 

found in the constitution. Should I, however, fail in 
showing this to be the true rule, and the liberal one, y 
more recently established, should be adopted in its 
place, I shall not be able to deny that such power, or 

any other not expressly prohibited, is conferred. 

The rule for which { contend derives strong support 
from many other circumstances, as before stated. It is 
supported from the first section of the first article of 
the constitution, which I have already noticed. It is 
supported by the adoption of the amendments of the 
constitution, all inserted for ‘* greater caution.” It is 
supported by the manner in which amendments are di- 
| rected to be made. When adopted by Congress, they 
| are to be ratified by that body, in each State, which rep- 

resents its sovereignty; or the same representatives of 
| sovereignty may request a call of a convention for pro- 
posing amendments. It is supported, also, by the dec- 
larations and commentaries of the early expositurs of 
the instruments. I venture to throw the gauntlet, and 
defy any one to point to any contemporaneous exposi- 
tor, of approved reputation, who has decided in favor of 
those broad and liberal principles of construction con- 
tended for by the advocates of the bill. 

Finally, I refer to the ratifications of the constitution 
by the several State conventions, as furnishing unanswer- 





*Resolutions of a similar character were about the 
same period (1798) adopted by the Legislature of Vir- 
| ginia, in support of which “ Madison’s report” was 





| founded, at the session thereafter. Ata later period, 
the Legislatures of Pennsylvania and Ohio adopted reso- 
lutions containing like principles. 
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able evidence in favor of a strict construction. Inasmuch 
as these instruments have been so recently published 
that the public mind may not be very familiar with them, 
(although the members of the two Houses of Congress 
may be,) I hope I shall be pardoned fur turning to small 
parts of several of them. 

In the ratification of the constitution by the Common- 
wealth of Massachusetts, I find the following declara- 
tion: 

** That it be explicitly declared that all powers not 
expressly delegated by the aforesaid constitution (of the 
United States) are reserved to the several States, to be 
by them exercised.”’ 

What inference is to be drawn from this declaration, 
thus made by the representatives of the people of Mas- 
sachusetts, selected for the express purpose of consider- 
ing on the propriety of adopting the constitution, but 
that, by ratifying the instrument, they intended to yield 
only such powers as were expressly granted? In other 
words, that none of their reserved powers should be 
taken from them by construction of doubtful terms and 
phrases? 

The State of South Carolina, in like manner, declared, 
in her ratification, ‘‘that no section or paragraph of 
said constitution warrants a conclusion that the States 
do not retain every power not expressly relinquished by 
them and vested in the General Government of the 
Union.” The language of this declaration is more ex- 
plicit than that of Massachusetts, and leaves no doubt as 
to the rule by which that State intended the constitution 
should be interpreted. 

The ratification by the State of New Hampshire con- 
tains a similar declaration: ‘* That all powers not express- 
ly and particularly delegated by the aforesaid constitution 
are reserved,” &c. 

The terms used in the ratification by the New York 
convention are quite as explicit: ** That every power, 
jurisdiction, and right, which is not, by said constitution, 
clearly delegated to the Congress of the United States, 
&c., remains to the people of the several States, or to 
their respective State Governments,” &c. 

The ratification by the State of Rhode Island declares 
that ** every power, jurisdiction, and right, which is not, 
by the said constitution, clearly delegated to the Con- 
gress of the United States, &c., remain to the people of 
the several States,” &c. 

In the ratifications of Virginia and North Carolina an 
amendment was proposed, embracing the same princi- 
ple, witha slight modification. It is, that ‘each State 
in this Union, respectively, retain every power, jurisdic- 
tion, and right, which is not, by this constitution, dele- 
gated” (theadverb ‘‘clearly” being leit out) ‘* to the 
Congress,” &c.. 

There were seven States (being a majority of those 
who adopted the constitution) who inserted the decla- 
rations I have quoted. I have read them to show under 
what impressions the people of the several States, repre- 


sented in their several State conventions for the express | 
object, received and ratified that instrument as the su- | 


preme law of the land, and to show that the delegation 


strued. 


rule of construction is so clearly deducible as that an 
exercise of power upon any other would be little else 
thana fraud upon the people and a usurpation of their 
rights! The use of such language is justifiable only 
upon the principle that I have proved—that such, and 
such only, is the true rule of construction. 

Having said thus much concerning the nature of the 
Federal Government, the limitations of its powers, the 
rule by which the constitution should be expounded, I 
proceed to the inquiry, from what clause in that instru- 
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ment can the power to construct roads and canals be de- 
rived? 1 admit there is no clause prohibiting the exer- 
cise of such a power; but it is equally plain that there is 
no clause containing an express grant of the right, as a 
distinct and independent power. May we not go some. 
what further, and say that, in addition to the fact of no 
such express grant of power being found in the consti- 
tution, there is a strong presumption that such a grant 
was intended to be denied to the General Government? 
This presumption is established from the Journal of the 
Convention, as I will read: On the 14th Sept. (Journal 
of Convention, p. 376) it was proposed to add to the 
enumeration of powers contained in the 8th sec., 1st art., 
the following: ‘*To grant letters of incorporation for 
canals,”’* &c. It was rejected, three Stetes only voting 
for it, viz: Pennsylvania, Virginia, and Georgia. There 
isa slight difference in words between the amendment 
thus rejected and the bill under consideration. The 
amendment proposed to invest Congress with power to 
** grant letters of incorporation for canals,” &c. The 
bill presupposes that Congress possesses the power to 
construct roads and canals. But every one will at once 
see that there is no difference in principle. For, if the 
power to grant letters of incorporation for canals, &c., 
had been conferred on Congress, it would have carried 
with it a grant of power to Congress itself to construct 
them, inasmueh as the letters of incorporation could 
confer only such powers as vested in the person or body 
politic by whom they were to be gtanted. What, then, 
is the presumption to be drawn from the refusal by the 
convention to confer this power? It can be only one of 
two: Ist. That the convention intended to deny the 
power to Congress; and if so, the question as to our 
power to pass the bill under consideration is settled; we 
can have no such power. 2d. The other presumption is, 
that the convention refused to adopt the amendment 


| because they believed the power was conferred in some 


other clause or grant. If this last presumption were 
correct, we should have had some evidence, somewhere, 
of its truth. We should have had some hint, either 
from the early expositors of the constitution, or from 
the declarations of some member of the convention, that 
such was the opinion entertained by that body. Consult 
the letters of Publius, published under the title of the 
Federalist. That work was principally written by two 
distinguished members of the convention, one of whomt 
was at his post when the vote was taken on the amend- 
ment. Does that work any where insinuate that such 
power was vested expressly or impliedly in Congress 
by the constitution? Nay, has not the distinguished 
individual alluded to, when subsequently President of 
the United States, in a solemn message to Congress, 
denied that any such power was conferred by the con- 
stitution? Surely it would not have been unknown to 
him, if the convention had ever intended.to delegate 
the power. Consult, also, the work recently published 
by Mr. Yates, another member of the convention, and 
nothing will be found favorable to the presumption. At 
the present moment we have in this very body a distin- 


| guished member of that convention.+ He was present, 
of power was to be ‘clear, express, or particular,” | 
or at least beyond doubt, before it could be exerci- 
sed; consequently, that the grant was to be strictly con- | 
| in the convention that the power was conferred in some 
From all these circumstances it appears to me that this 


and voted on the amendment I have read from the jour- 
nal. Doubtless he will be able to inform us whether 
the rejection of the amendment proceeded from a belief 


other clause of the constitution. This second pre- 
sumption, then, is fallacious; and, consequently, Con- 


* Other motions of similar import were elsewhere 
proposed, but none of them adopted. 

+ Mr. Madison. 

+ Hon. Rufus King, of New York. 

§ In this part of his remarks Mr. C. addressed himself 
to Mr. K., who, shaking his head, is understood to have 
said, ‘* Such a thing was not thougbt of.” Mr. K. voted 
against the bill. 


Be ee Ae at 





BG tina 


aan ae, 


Cae 


SG tet RAs 


sh 
rads 


43 


i AR IE sa cic ana 


Aer 


ere 








653 


Fess. 23, 1825.) 





gress have no power, either express or implied, over 
the subject of roads and canals. 

Notwithstanding these proofs and arguments, there 
are many who yet pertinaciously insist that the power is 
conferred; not expressly, to be sure, but cloaked under 
some express grant of powers, as an incident thereto. 
When asked to what clause they refer it as an incident, 
they are placed in some difficulty to point their fingers 
toone. At one time there were those who said it was 
conferred in that grant which gives Congress power ‘‘ to 
provide for the common defence and general welfare 
of the United States,” (2d clause, 8th sec., 1st art.;) and 
under this claim the advocates of this system of internal 
improvements, and some other measures depending up- 
on the same rules of construction, have gone so far as 
to say ‘*that whatever the public good required to be 
done was necessary and proper; and that Congress 
was, in this respect, like the State Legislatures.” 
Others, again, have said ‘‘ that Congress may adopt any 
measures which they may deem necessary and proper 
to accomplish the object, in any manner, whether the 
means be direct or remote.” It will at once be seen 
that, were such principles generally adopted, the pow- 
ers of Congress would be unlimited, even by the prohibi- 
tory clauses of the constitution. It is proper to admit 
that the ‘friends of the system under consideration, un- 
willing, as yet, to come to such a conclusion, (which, 
however, is inevitable, sooner or later,) have relinquish- 
ed this derivation of power. Some have said that the 
power is incident to that of ‘declaring war,” or of 
‘* raising and supporting armies.” This ground they 
have found to be equally untenable; because with the 
same propriety they might have dispensed with the 
power to *‘ levy and collect taxes,” as a distinct power; 
for the powers of declaring and prosecuting war, and 
of raising and supporting armies, would be inefficient 
without means, and money alone can afford those 
means; therefore, as an incident of these powers, and as 
** necessary and proper” for their execution, Congress 
could have levied and collected taxes with equal pro- 
priety as they could construct roads and canals; yet the 
convention gave the taxing power in a separate and dis- 
tinct form. 

In latter times, two other clauses have been selected, 
as containing the power to construct roads and canals, to 
which I shall now advert, viz: the powers ‘‘ to estab- 
lish post roads’’ and to ‘‘ regulate commerce.” It will 
be well to examine these clauses in the simplest form 
that we can. If, upon showing toa plain man, of good 
common sense, (and for such the constitution was 
formed, ) the clause conferring on Congress the power 
**to establish post roads,” he were asked its meaning, 
would it enter into his imagination that it meant to 
construct roads? How would he reason? His answer 
would be formed from his opinion of the circumstances 
of the country; that the Post Office establishment could 
not be managed with benefit by the States; therefore, it 
was proper tu confer it on the General Government; 
that the mail was wanting only where there were peo- 
ple, and wherever these were there would be roads of 
some sort, made by the local authorities; that the con- 
stitution meant to give Congress the power of declaring 
upon which of such roads the mail should be carried, 
for the benefit of the greatest number, and that such 
declaration would be ‘establishing’ such roads as 
** post roads,” giving to them a legal existence as 
such. Under this plain common-sense construction, 
so obvious to every one, the Government has act- 
ed, from the adoption of the constitution to the present 
time. 

Let us examine the power ‘‘ to regulate commerce,” 
in the same manner. Were the same supposed individ- 
ual asked the construction of this clause, he would 
commence by giving the plain and obvious meaning of 
the words. To ‘* regulate” means to “ adjust by rule,” 
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and commerce means ‘‘trade or traffic in equivalent 
values.” He would proceed, and take into view the 
situation of the United States before the adoption of 
the constitution. Commerce was then carried on 
‘*among the States.”” The instruments employed were 
ships on the ocean, boats on the navigable streams, 
wagons, &c., on the roads made by the States. But each 
State had her own, and consequently different, regula- 
tions as regards this commerce. Hence, the regulations 
were attended with discrepancies, a want of uniformity, 
irregularities, and frequently great injustice, which 
could not well be amended or prevented. It was, 
therefore, proper to transfer the power of regulating, 
that is, adjusting by uniform rules, the commerce among 
the States to the Federal Government, as a common 
and impartial arbiter upon the subject, who alone could 
avoid the pre-existing evils. Doubtless the coasting 
trade was principally in the view of the convention 
and the States, when the constitution was framed and 
ratified. Such a man would scarcely dream that the 
words included the authority to construct roads and 
canals; and to me it appears a monstrous stretch of 
power to give them that meaning, especially as we 
have already seen that, in the convention, such author- 
ity was viewed as constituting, of itself, a separate and 
distinct power. 

It will be in vain to enter into a further explanation of 
these two clauses. I have endeavored to put upon 
them whatI think to be their obvious common-sense 
construction, such a construction as itis probable the 
people of the several States gave to them. The moment 
we go beyond such a construction, the moment we 
commence the work of attenuation and making nice 
distinctions, we shall commence the destruction of the 
constitution, by construing it in a manner to invest 
Congress withall the powers they may please toex- 
ercise. 

Iam aware thata very different rule of construction 
than that for which I have been contending has been 
established by an important and highly imposing depart- 
ment of the Government. 1 allude tothe rule estab- 
lished in the opinion of the Supreme Court of the 
United States, in the case of McCulloch and the State 
of Maryland. That opinion goes the full length of de- 
nying almost every point for which I have contended. 
The points determined in that case may be stated as 
follows: 

That the constitution emanated from the ‘** people,” 
and not from the ‘ States.” (This position is directly 
at war with every principle contained in the resolution 
of the Kentucky Legislature, which I have already 
read;) 

That although the Government of the United States 
is one of **enumerated and limited powers,”’ it is su- 
preme within its sphere of action; 

That having the power todo an act, and having im- 
posed on it the duty of performing that act, it must have 
the power of selecting the means; and has, moreover, 
given to it power to pass all laws ‘* necessary and prop- 
er” to carry into effect its defined powers; 

That the word necessary” imports no more than 
that one thing is **convenient,” ** useful,” ‘* appropri- 
ate,” ‘*needtul,”’ or ** conducive to” another; 

That, in the selection of ‘‘ means” to execute its 
powers, the National Legislature can exercise its dis- 
cretion in the choice, and take all such as are ‘* appro- 
priate, plainly adapted to the end, not prohibited,” 
&c., and is not tied down to such, without which some 
of the powers conferred could not be executed; and, 
finally, Congress is to judge of the degree of * neces- 
sity.” 

Under such principles, | know not what powers 
Congress cannot exercise; | know of no limit to its 
powers. 

For myself, Mr. President, I declare I have no rever 
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ence for the decision vf this tribunal. Much has been 
said during the present session of the Senate concerning 
the claims of power set up by that court. In most of 
these sentiments I heartily concur. In the work of ag- 
gression, it has ever been foremost in the march, What 
claim of power by the Federal Government has it not 
sustained? What claim of power by the States has it 
not denied? Its members, deriving their authority and 
emoluments from the Federal Government, amenable 
only to that for their acts, answerable there only for acts 
of corruption, (for, however flagrantly erroneous their 
opinions may be, if unattended with corrupt motives, 
they are beyond the reach of punishment, ) and holding 
their offices during life, fully understand the importance 
of their station. Supported by the other departments 
of the Government, this court has commenced the work 
of consolidation. In its outstretched hand it brandishes 
a sword which commands to the execution of its decrees 
the purse and the physical force of the nation. Before 
the terrors of that sword the friends as well as foes of 
its authority are made to prostrate themselves; and the 
period, I fear, is not distant, when they must all perish 
by being crushed by the mighty engine of Government, 
of whose destructive approach it is only the forerunner. 

I may be told of the venerable age, the talents, the 
sagacity, and high integrity, of the individuals of whom 
this court is composed. ‘These high-sounding charac- 
teristics have but little weight with me. They are men; 
and when they have the opportunity of exercising pow- 
er, like other men, they will do it, be the consequences 
what they may. I am no believer in the infallibility of 
judges. oe 

Sir, if my opinions are to be regulated by thosé of 
others, there are other fathers in the political church 
whom I prefer consulting. ! hold in my band an extract 
from a speech, made by one of the most distinguished 
politicians who has ever had an influence in the coun- 
cils of the Federal Government. It was made in Con- 
gress, at the session subsequent to the passage of the 
sedition law, and upon the expediency of repealing 
that law. 1 will read it: 

««The expressions used in the clause [of the consti- 
tution] are, ‘necessary and proper.’ The idea con- 
veyed by the word ‘proper’ is implied in that of the 
word ‘necessary;’ for whatever is necessary is proper. 
The addition of the word ‘ proper’ was, therefore, use- 
less, unless designed more precisely to asceitain the 
meaning of the word ‘necessary,’ the better to pre- 
vent a construction that, ‘by necessity, nothing more 
was meant than propriety,’ and to establi-h, beyond 
contrailiction, that whatever might, by Congress, be 
thougbt proper, was not, on that account, to be judg- 
ed necessary. Hence, the meaning of the word ‘ne- 
cessary’ is confined in that clause to its strictest sense, 
to wit, to the power of passing laws, without which 
some of the powers delegated to Congress could not 
be carried into effect. 

‘¢In order to support the constilutionality of the law, 
[the sedition law,] the select committee must sup- 
pose, in the first place, that Congress may pass laws 
without a certainty of their being necessary for carry- 
ing into execution some of the specific powers granted 
to them; that isto sa, that Congress have powers to 
pass laws which may be unnecessary for that purpose. 
In the next place, that, if a certain law is necessary for 
executing a constitutional mcasure of a temporary na- 
ture, that law may constitutionally be executed, al- 
though the temporary measure itself should not be 
executed at all; that is to say, that the incidental pow- 
er may be exercised for a purpose different than that 
of executing the power on which it rests. [Such is 
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‘© The application of that constructive doctrine to the 
sedition and alien laws justifies a conclusion that, if 
adopted, it will substitute in that clause of the consti- 
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tution a supposed usefulness or propriety for the ne. 
cessity expressed and contemplated by the instru- 
ment, and which, in fact, destroys every limitation of 
the power of Congress. It will follow that, instead of 
being bound by any positive rule laid down by their 
charters, the discretion of Congress, a discretion to be 
governed by suspicion, alarm, popular clamor, pri- 
vate ambition, and by the views of fluctuating fac- 
tions, will justify any measure they may please to adopt, 
that, instead of being hound by a constitution, they 
may claim the omnipotence of the British Parliament; 
that all the reserved powers of the people or of the 
States will be swallowed up, at their pleasure, by that 
undefined discretion. In a word, that the constitu. 
tion itself, so faras respects a limitation of powers, is, 
by that doctrine, completely annihilated. Even the 
positive checks which, ina few instances, prohibit the 
exercise of certain powers, will not prove a sufficient 
guard against an inordinate appetite to legislate on some 
favorite subject.” 

Such are the views of this distinguished and vener- 
able character. In perfect accordance with the princi- 
ples of construction laid down by him is the celebrated 
report adopted by the Legislature of Virginia about the 
same period, on the same subject. I have it at hand, 
but, presuming every member of the Senate familiar 
with it, E will not detain them by reading it. A slight 
comparison of the portion of the speech which I have 
read, and of the report I have referred to, with the opin 
ion of the Supreme Court, of which I have attempted to 
give an analysis, will show their utter hostility to each 
other, upon all the principles of construction. Why 
should the decisions of that court be better entitled to 
our respect than the opinions of others equally eminent 
for talents, for patriotism, and stern integrity? Have 
they considered the subject more profoundly? Have 
the authors of the opinions to which I have referred 
less character, less judgment, less impartiality? Sir, 
they had not the same interest in the establishment of 
the powers of this Government. They were the advo 
cates of the rights and powers of the ** people and the 
States.” 

From the arguments which I have urged, and the au- 
thorities and documents read and referred to in support 
of them, my conclusion is easily drawn. If the delega- 
tion of powers (especially of incidental or implied pow- 
ers) is to be ascertained by a strict rule of construction, 
if tbe power proposed to be exercised is not a defined 
power, clearly granted in the constitution; if Congress 
cannot adopt unlimited means for the execution of limit- 
ed powers, nor such as merely have ‘*a tendency 
to promote an end,” nor such as are merely ‘* requi- 
site,” ** highly convenient,” ‘* appropriate,” or ** con- 
ducive to” that end; but only such means as ** that, with- 
out them, sume powers clearly granted could not be ex- 
ecuted;” such were the implied powers proposed to be 
exercised as ** means,” plainly flows from, and ‘* neces- 
sarily and properly” grows out of, the defined or ex 
press power, having an immediate, appropriate, and un- 
doubted relation thereto; then there is no power in 
Congress to pass this bill: for none will contend that 
it is **indispensable,” ‘* necessary,” or very highly 
** needful,” for the transportation of the mail, or acjust- 
ing by rule the commerce * among the several States.” 
Both these powers are now exccuted without the aid 
of the bill, most beneficially and profitably for all. Even 
upon a fair interpretation of the rule established by the 
Supreme Cour', it may be doubted whether Congress 
have power over the internal improvements of the coun- 
try. 

Tt will, however, not be without its use to examine 
into the consequences likely to result from the establisl:- 
ment of the liberal principles of construction laid down 
by the Supreme Court and the advocates of this system 
of internal improvement. I cannot be mistaken in sup- 
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posing that it will cause many of them to pause and shud- 
der at the extent of the powers which such principles 
will confer on the General Government. 

Will it be denied at the present day that the ‘sedi- 
tion law” was unconstitutional; not barely as being con- 
trary to that article providing for ‘‘ freedom of the 
press,” but because Congress had no power, express or 
implied, to enact it? I should be contending against 
shadows to attempt now to prove that it was. It has 
been decided to be so by a tribunal higher than the Su- 
preme Court. It has been decided to be so by the peo- 
ple themselves, in opposition to the opinions of every 
department of the Government. Yet, what was the rea- 
soning employed by the friends of that measure in favor 
of its constitutionality? It will be found imbcdied in a 
report of a committee of the House of Representatives, 
in 1799, and upon which the speech, a part of which 
I have read, was delivered. I will read an extract 
from it. 

The objection is, ** That Congress have no power by 


the constitution to pass any act for punishing libels, no | 


such power being expressly given, and all powers not 


given to Congress being reserved to the States, respect- | 


ively, or to the people thereof. 

** To this objection it is answered, that a law to punish 
false, scandalous, and malicious writings against the Goy- 
ernment, with an intent to stir up sedition, is a law ne- 


cessary for carrying into effect the power vested by the | Po ; 
| plied which is ‘necessary’ or useful for carrying that 


constitution in the Government of the United States, and 
in the departments and officers thereof, and consequent- 
ly such a law as Congress may pass; because the direct 
tendency of such writings is to obstruct the acts of the 
Government by exciting opposition to them, to endan- 
ger its existence by rendering it odious and contempti- 
ble in the eyes of the people, and to produce seditious 
combinations against the laws, the power to punish 
which has never been questioned; because it would be 
manifestly absurd to suppose that a Government might 
punish sedition, and yet be void of power to prevent it, 
by punishing acts which plainly and necessarily lead to 
it; and because, under the general power to make all 
laws ‘proper and necessary’ for carrying into effect the 
powers vested by the constitution in the Government of 
the United States, Congress has passed many laws for 


which no express provision can be found in the constitu. | 


tion, and the constitutionality of which has never been 
questioned,”’ &c. 

Precisely the same reasoning is employed by the Mas- 

sachusetts report in answer fo the Virginia resolutions, 
and which drew forth the able report of the Virginia Le- 
gislature before alluded to. I have it at hand, but will 
not consume time by reading it. A very slight compari- 
son will show that the principles of the report just read, 
and those contained in the opinion of the Supreme 
Court, so ofien alluded to, are the same, differing only 
in words and phrases. According, then, to these prin- 
ciples, another sedition law would be constitutional. 
_ Lam about to advert to another subject, which I know 
1s a hateful one. I allude to the attempt made to impose 
a restriction upon the State of Missouri in relation to 
slavery. But 1 make the allusion without any improper 
feeling, or any desire to open wounds long since healed. 
But the question was and is, and must always be, one of 
great interest to the Southern States. There are daily 
occurrences in relation to the slavery of a portion of the 
population of the South calculated to excite alarm; and 
it is only within a few days past that a measure intro- 
duced on this subject was, by consent cf the mover, laid 
on the table of the Senate for the residue of the session. 
The people of the Southern States are watchful con- 
cerning all measures of the General Government touch- 
ing the subject of slavery; and it is proper that they 
should be—their very existence depends upon their be- 
ing so. 

{n what manner did the advocates 6f this restriction 

Vou, I1.—42 
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claim the power to impose it? F will show by an extract 
from one of the most celebrated speeches delivered on 
that memorable question.* ‘In what part of the con- 
stitution is this power conferred? It is conferred in that 
part of the constitution which authorizes Congress to 
‘admit new States into the Union,’ and to me it is per- 
fectly plain that we need look no further for it.” 

‘The power to admit new States is given to Congress 
in general terms, without restriction or qualification, and 
upon every just principle of construction must be un- 
derstood to confer whatever authority is ‘necessary’ for 
carrying the power into effect; and every authority 
which, in practice, had become incident to the principal 
power, or was deemed to make a part of it. ' 

**Of late it has been the fashion to insist upon a liberal 
construction of the constitution, and its most extensive 
efficacy has been found in the implied powers it is sup- 
posed to confer. All powers are implied that are ‘ ne- 
cessary’ for the execution of the enumerated powers, and 
the necessity need not be absolute; a modified necessity 
or high degree of expediency is sufficient. Whence 
the power to incorporate a bank? Whence the authori- 
ty to apply the public treasure to the improvement of 
the country by roads and canals? Whence the authority 
to encourage domestic industry by bounties or prchib’. 
tions? Is it to be found in the letter of the constitution? 
They all rest upon this single position: that an original 
power having been granted, every other power is im- 


power into execution; and this is an inherent, essential 
principle of the constitution, altogether independent of 
its words.” 

Such is the derivation of the power to impose the re- 
striction on Missouri. It isin strict conformity with that 
of the Supreme Court in the case of the bank. The 
latter is made a precedent to the former. The tariff 
and the bill under consideration rest upon the same 
principles. Cana sound distinction be drawn between 
them? This question is more particularly addressed to 
the representatives of those States where slavery is tol- 
erated, who may be friendly to this bill. The more the 
question is examined, the more plainly will it appear 
that, ifany one of these measures is constitutional, the 
others are equally so; and yet what man in the South 
will admit the constitutionality of the restriction on Mis- 
souri? 

By a similar course of reasoning, it is proveable that 
Congress has power to ** emit bills of credit.”” This, as 
a distinct and independent power, is expressly prohibit- 
ed to the States. Asa distinct and independent power 
it is no where conferred on the United States. Nay, the 
presumption is, that it was intended to be refused, be- 
cause it was at one period, during the deliberations of 
the convention, inserted after the power ‘* to borrow 
money,” and then stricken out. We know that Con- 
gress has exercised this power, because every Treasury 
note issued during the late war was a ‘* bill of credit.’ 
Under what grant of power was it done? Under no ex- 
pressed one, | am sure; and, of course, it must have been 
done as ** means” (not absolutely necessary nor indis- 
pensable) to the exercise of a power without which it 
could not be executed, but as being highly * conven- 
ient,” *‘useful,” *‘needful,” **conducive to” the powers 
of **borrowing money,” ‘‘ declaring war,”’ ** supporting 
armies,” ‘‘ maintaining navies,” &c., to none of which 
did the measure bear a more appropriate relationship 
than the sedition law did to the power ‘‘ to suppress in- 
surrection.” 

In all the cases I have named, Congress have acted; 
and, where the measure has been adopted, in my opin- 





* This extract is taken from the speech of Mr. Ser- 
geant, of Pennsylvania. The speeches of Messrs. King, 
Taylor, and Plumer, and others, occupied nearly the 
same grounds. 
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ion, they have acted without constitutional authority. 
I now beg leave to suppose a case or two in regard to 
the powers of Congress. 

Has it authority ‘to make any thing but gold and sil- 
ver atender in payment of debts?” This, as a distinct 
and independent power, is also prohibited to the States, 
but, as such, is not conferred on Congress. <A recur- 
rence to those circumstances of the revolutionary war 
which, no dceubt, caused the subject of tender to be men- 
tioned in the constitution, will support the opinion that 
the power of making any thing else than ‘ gold and sil- 
vera tender in payment of debts” was intended to be 
denied, by the convention, to both the States and the 
Federal Government; to the States by positive probibi- 
tion, and to the» Federal Government by withholding 
the grant. Such was the opinion of some of the early 
expositors of the constitution. Yet, under the liberal 
principles of construction necessary to support a bank, 
internal improvements, a restriction on the States, a se- 
dition law, &c., Congress could exercise such a power. 
We have only to suppose a state of war, and a conse- 
quent disappearance of gold and silver; that ** bills of 
credit,” under the name of Treasury notes, are issued. 
To make them a tender is ** not prohibited.” These 
Treasury notes depreciate, and something must be done 
to maintain their credit, or else their usefulness is de- 
stroyed. One of the most obvious ‘* means” (and one 
which was resorted to during the Revolution) is, to make 


them a ‘*tender;” Congress, being the sole judge of | constitution never thought this reserved power to the 


what are ‘‘necessary and proper” means, determines 
that it will be “‘ highly conducive,” *‘ needful,” ** useful,” 
and ‘tappropriate to the end” of preserving their credit, 
in order to make them avawable in ‘* maintaining”’ armies 
and navies, that they should be received as a ** tender 
in payment of debts.”? Can the conclusion that Con- 
gress has power to make them so be avoided? Ona 
different rule of construction, no such conclusion could 
be drawn. 

A similar course of reasoning would also confer on 
Congress a power to pass laws ‘‘ impairing the obliga- 
tions of contracts.” This, too, as an independent power, 
is expressly prohibited to the States, and is not expressly 
given to Congress. If possessed by the latter, it must 
be exercised as an incidental power. There are many 
of the enumerated powers, to which, under circum- 


ilar principles of construction, it could be made auxil- 
iary, or highly ‘‘ appropriate” as means. 


I will now suppose a case that comes home to myself | 


and my constituents: Suppose war declared, and the 
country invaded. It is necessary to repel the enemy at 
many points--money is scarce--and the difficulty of en- 
listing an army great. In the Southern States are many 
hardy, able-bodied men, who are slaves. We know, from 
observation and the experience of other nations, that 
such may be made useful and efficient soldiers in an ar- 
my; could Congress make a law, saying that every able- 
bodied slave who would enlist into the service of the 
United States should, at the end of five years, in addi- 
tion to his pay, be entitled to his freedom? Have they 
not just as much authority, under this liberal rule of in- 
terpretation, to enact such a law, as ‘* necessary and 
proper” to **raising armies,” as they had to pass the 
laws which [ have enumerated or supposed? 
er ** to raise armies” is granted ‘* without restriction or 
qualification.” 
cording to the doctrine of the Supreme Court, ) select 
any **means” which are ‘‘appropriate,” ‘* needful,” 
** useful,” or ** conducive to an end,” if not forbidden; 
and as ‘‘ means” ‘conducive to” and * highly appro- 
priate” to ‘* raising armies;” in their discretion they may 
authorize the enlistment of slaves. The right to do this 
is not expressly prohibited to Congress. It may be said 
that ‘* private property” (and such are slaves) cannot be 
“taken for public use without just compensation,” as 
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declared in one of the amendments of the constitution. 
This is true; but, so far from prohibiting, the clause per- 
mits the exercise of the power, if Congress will pay for 
it. Congress will be the judge of what shall constituie 
** just compensation;” and, when they are to determine 
after exercising the power, we may easily foretell what 
it will be. It certainly would not exceed, for each slave, 
the value of the double bounty (three hundred and 
twenty acres) of land promised to the soldiers enlisted 
iust before the termination of the late war; but, whether 
Congress made “ just compensation” or not, the evil 
most to be dreaded in the Southern States (and that is 
the instruction of the slave in the art of war, and placing 
him in a situation to avail himself of his knowledge) 
would not be avoided. 

It may be said that the several cases which I have 
supposed are all of them extreme cases, from which it 
will not do to reason. Sir, they are not now more ex 
treme than were the cases of many of the laws which I 
have mentioned, just anterior to their passage. At the 
adoption of the constitution, the bank law itself was an 
extreme case, inasmuch as it appears, from the journal 
of the convention, that a power to *‘ grant letters of in- 
corporation” was refused. ‘The sedition law and the 
restriction on Missouri might, with equal propriety, 
have been called extreme cases. The measure of ma- 
king roads, now under consideration, would have been 
called an extreme case. The bitterest opponents of the 


States would be infringed. Even Mr. Henry, whose 
imagination was filled with apprehensions concerning 
the exercise of constructive powers, seems to have had 
no fears that the power of ‘*making roads” would be 
assumed by the Federal Government. (See his speeches 
in the Virginia convention. ) 

Sir, I will observe, in conclusion, that we should pause 
before making the final determination to adopt this 
measure, Is it not, at least, doubtful whether Congress 
possesses the power; and, if doubtful, let us look well 
to the consequences before we act. 

When I see the spirit which is manifested in many 
parts of the Union, on some of the topics to which I 
have adverted, my fears are excited. If Congress wish: 


| to exercise the power of constructing roads and canals, 


| and the people are willing that they should, (as has been 
stances of war, similar to those just stated, and under sim- | contended,) is it not better to apply for a delegation of 


power, than, in a doubtful case, to establish a principle 
which may draw after it such important consequences’ 
The constitution has provided the means by which the 
authority can be obtained, in the shape of an amend- 


| ment; and the people will not be unwilling to confer it, 


if there is no danger in it. 

Mr. RUGGLES, of Ohio, followed Mr. Cons. He 
said the object of the bill before the Senate was to ap 
propriate one hundred and fifiy thousand dollars for the 
continuation of the Cumberland road from Wheeling, 


| in Virginia, to Zanesville, on the Muskingum river. At 


some future time, said Mr. R., when the resources of the 
country will justify it, there can be no doubt but Con- 
gress will make appropriations to continue the same 
road to the Mississippi river, at some point near to or 
opposite St. Louis. There is no subject of internal im- 


| provement that presents as strong claims upon the con- 
The pow- | 


sideration of Congress as this. {tis one to which the 
attention of the Government has been long and ardently 
directed. ‘This great work was commenced in 1806, at 
Cumberland, in Maryland, and has received the patron- 
age and support of three successive administrations, and 


| is now admitted, by all sound politicians, who look to the 
| future prosperity and perpetuity of this Union, as an cb- 


| 
| 
| 
| 
| 


ject of the first consequence. In discussing this subj«ct, 
Mr. R. said, we ought to discard all local and personal 
considerations, and treat of it solely in a national point 
of view. If mere local and personal considerations are 
to govern the deliberations of Congress, the great and 
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permanent interests of the nation would be disregarded, 
the most valuable improvements remain untouched, and 
the great principles of legislation settle down into self- 
ishness, and a contest for sectional benefits. Higher and 
nobler views ought to govern this Senate. 

Mr. R. said be would not go into the discussion of the 
constitutional question, whether Congress had a right to 
appropriate money for internal improvements, to make 
roads and canals. That question he had considered as 
long settled, by both Houses of Congress, after the most 
able and solemn arguments. The gentleman from Geor- 
gia [Mr. Cons] has, with great ability, given us his sen- 
timents on that point, attempting to show that Congress 
has not the power to appropriate money to make roads 
and canals, but he had entirely failed to convince him of 
the correctness of his positions. This system had been 
in operation for twenty years; the country had acqui- 
esced in it; the soundest heads and ablest talents of the 
nation had decided in its favor; the venerable patriot, 
Jefferson, had given to it the sanction of his great name 
and influence; he may be justly styled the father and 
patron of the Cumberland road. The agitation of the 
constitutional question at every session would result in 
no good, but might e productive of great evil to the 
nation. There is a point, on all questions, beyond which 
we ought not to go, where discussion and opposition 
mustend. Mr. R. said he hoped we had arrived at that 
point, and that the only question now would be, how 
can we best improve the condition of the country, by a 
wise application of its resources? 

Whatever might be the opinion of gentlemen on the 
constitutional question, on the right and power of Con- 
gress to appropriate the funds of the nation to make 
roads and canals in the United States, generally, there 
could be but one opinion in relation to the present 
measure. This question stands on distinct and different 
grounds altogether, It arises out of a solemn and delib- 
erate contract between the General Government and 
the States northwest of the Ohio river, by which the 
former are bound to execute this work. Congress has 
received, and is still continuing to receive, a valuable 
consideration, an equivalent for the money now propo- 
sed to be expended. If it fails to fulfil its engagements, 
it may justly be accused of violating its contract with the 
Northwestern States. What are the facts in relation to 
this subject? When those States were admitted into the 
Union, the Congress of the United States, by their sev- 
eral acts authorizing the people to form for themselves 


a constitution and State Government, agreed, that if the | 


States would not tax the public lands for five years after 


they had been sold, that five per cent., arising out of the | 


nett proceeds of the sale of those lands, should be ap- 
propriated for the purpose of making roads; three per 
cent. of which was to be laid out within the States, by 
their respective Legislatures, and two per cent. by the 
authority of Congress, in making a road leading to those 
States. Let us examine more particularly, said Mr. R., 
into the real state of the question, and inquire what has 
been the practice of the General Government for twenty 
years past. 

Ohio was the first State that was admitted into the 
Union upon this principle. 


When the two per cent. which had been reserved for | 


making a road leading to that State had accumulated so 
as to justify an expenditure, Congress passed a law (in 
1806) authorizing commissioners to be appointed to sur- 
vey and lay out a road from Cumberland, in Maryland, 
to the State of Ohio. After the survey and location were 
completed, annual appropriations were made by Con- 
gress for constructing the road, until it was finally com- 
pleted from Cumberland to Wheeling, on the Ohio river, 
a distance of one hundred and thirty-five miles. This 


road lies entirely within the States of Maryland, Penn- 
Not one rod is within any of 
The contract with the State of Ohio is 


sylvania, and Virginia. 
the new States. 
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fulfilled; the road has been made to the boundary of that 
State; the two per cent. that has arisen, and will here- 
after arise, has all been expended. Ohio, therefore, bas 
no further claim upon Congress for any portion of the 
two per cent. which may be produced by the future sales 
of lands in that State. 

It is but justice to admit, said Mr. R., that a greater 
sum of money has been expended, in making the Cum- 
berland road to the Ohio river, than the two per cent: 
would amount to in the State of Ohio. This excess must 
be considered asa direct appropriation from the Treasury, 
for the accomplishment of a great national object, in 
which the whole Western country had a direct and ben- 
eficial interest. All the States bordering upon the Mis- 
sissippi as well as the Ohio river derive important ad- 
vantages from the execution of this work. It is also 
equally important to the Atlantic States, being the usual 
channel of intercourse, both commercial and personal, 
between the East and the West. It serves asa common 
bond of union, to connect various and distant portions of 
the country together. 

There is strong and irresistible evidence that it never 
was the intention of Congress that this road should find 
its limit on the left bank of the Ohio river, but that it 
should be continued and made to the banks of the Mis- 
sissippi. Congress has followed the same principle, on 
the admission of the new States beyond Ohio, that was 
adopted in relation to that State. When Indiana, Ilinois, 
and Missouri, were received into the Union, as members 
of this great confederacy, it was expressly stipulated 
that two per cent. of the nett proceeds of the sales of 
public lands within their limits should be appropriated, 
under the authority of Congress, for making a road lead- 





This took place in 1803. | 


ing to those States. Under this engagement, they have 
a right to expect that Congress will go on, appropriate 
the money, and execute the work. Preparatory meas- 
| ures have already been adopted on this subject. The 
present bill, therefore, is only in pursuance of a general 
plan, already commenced, and which has in part been 
carried into effect. By the act of May, 1820, commis- 
| sioners were appointed to survey and lay out a road from 
the right bank of the Ohio river, opposite Wheeling, to 
| the left bank of the Mississippi, near to or opposite 
| the town of St. Louis, in Missouri. Those commission- 
| ers, in the execution of the duties assigned them, com- 
| menced their labors on the Ohio river, and, in the first 
instance, ran a straight line to the Mississippi. The 
| ground was found to be more broken and uneven than 


| they had anticipated, but presenting no insuperable ob- 
stacles to the location of a good road. The commission- 
ers state that the straight line run by them passes a 
hitle south of the seats of Government in Ohio, Indiana, 
| and Llinois; but that the distance will not be increased 
more than three miles in the whole route, if the road 
should be thrown north so as to embrace those points. 
This difference in distance is so inconsiderable, and the 
objects to be obtained by passing through Columbus, 
Indianapolis, and Vandalia, are of such vast importance, 
| that there can be no hesitation as to the policy of the 
road taking that course. 

There are several other towns, of considerable size, 
| which lie in the range of this route, some of which ought 
to be mentioned. Zanesville, which is situated on the 
| Muskingum river, eighty miles west of Wheeling, has a 
| fair claim to become a village of the first importance. 
| It is strongly marked by nature for a place of great 
| wealth and population. Situated at the falls of the 
Muskingum, it can command water power to any extent. 
Valuable mills, machinery, and manufactories, are a'ready 
| in operation. There are in its vicinity inexhaustible 
| beds of coal and iron ore, which will enable its citizens 


| 
| 
| 
| 
| 
j 
| 


to manufacture iron and castings, to supply all the wants 
of the country. It is believed that no situation on the 
Western waters will furnish as eligible a situation, and 
offer as reat advantages for the establishment of an ar- 
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mory, as this. The town of Dayton, on the western bor- | any other man in this nation, Mr. Shriver thus estimates 
ders of the State, also lies in the line of the contemplated | the expense of making the road. The whole distance 
road. Nature has also been liberal in bestowing upor | is 500 miles. The first section, from Wheeling to Zanes- 
its inhabitants the means of wealth, which will contribute | ville, is about 80 miles. The expense for making it, in- 
to its future greatness and prosperity. There are sev- | cluding bridges and necessary side walls, is estimated 
eral other towns and villages, through which the road | at $450,000, which is a little more than $5,500 per mile. 
will pass, whose interests will be promoted by the com- | The road to be made similar, in all respects, to that on 
pletion of the work. In short, the whole country will | this side of the Ohio river. It is to be remarked that 
feel its beneficial effects. this section will be the most difficult and expensive, as 
There is one consideration more, which ought not to | the road passes through a very uneven country, the ra- 
be passed over without notice. The Legislature of Ohio, | vines being deep, and the hills bold and abrupt. The 
at their present session, have passed a law authorizing a | second section, from Zanesville to Dayton, a distance of 
canal to be constructed from Lake Erie to the Ohio riv- | about — miles, is estimated to cost $550,000. The east- 
er, and have provided means for its completion. This | ern part of this section, and more than one half of it, can 
canal will intersect the road near the centre of the State. | be made of broken stone, lke the former; and the re- 
The execution of two such great works of utility will | mainder, or western part of this section, must be made 
confer immortal honor upon the State and nation, and | of gravel, of which there isa great abundance, and of an 
give to posterity an «xalted opinion of the enterprise | excellent quality. This section of the road can be made 
and patriotism of the present generation. much cheaper than the first, owing to its passing over a 
Mr. R. said he would now attempt to show to the | more level and even surface, and requiring less expense 
Senate, and he believed he could do it satisfactorily, from | for bridges. The third section of the road, from Dayton 
substantial evidence, that no more money would be re- | to the Mississippi river, a distance of 220 miles; the ex- 
quired to make the road from Wheeling to St. Louis | pense of making it cannot be estimated as accurately as 
than will arise from the two per cent. fund, when the | the two former sections. When this part of the road 
public lands shall all have been sold in the States of In- | was surveyed by the commissioners, there was consider- 
diana, Illinois, and Missouri. If this be a fact, will it be | able snow on the ground, which prevented them from 
asking too much of Congress to anticipate that fund by | examining it as particularly as they could have wished, 
moderate and reasonable appropriations, from year to | and ascertaining the quantity and kind of materials with 
year, when the finances of the country will admit of it? | which to make it. Mr. Shriver, however, states that 
There is now money in the Treasury which can be safe- | this section of the road can be made without paving it, 
ly applied to this purpose, and which, if it is not, will be | and without stone bridges, for $2,000 per mile, which will 
entirely useless to the nation. Mr. R. said he had re- | cost, from Dayton to Mississippi river, $640,000. It is, 
ceived from the Commissioner of the Land Office an es- | however, believed that, when this section of the road 
timate of the whole quantity of unsold Jand in the States | becomes more settled and better known, etone or 
of Indiana, Illinois, and Missouri, and an estimate of the | gravel will be found in sufficient quantities to make the 
two per cent. that will arise from the sales of those | road, the whole distance, of a permanent and solid char- 
lands. These calculations are founded upon the suppo- | acter. From the foregoing statements and remarks, it 
sition that the lands will be sold at one dollar and twen- | will appear that the whole expense of making the road 
ty-five cents per acre, the minimum price. They can | from Wheeling to the Mississippr river will amount to 
never be sold for less, and it is very probable that a con- | $1,640,000. From the statement before exhibited, from 
siderable proportion of them will sell for more than that | the Commissioner of the Land Office, the two per cent. 
sum. The Commissioner of the General Land Office | arising from the sales of land in the States of Indiana, 
states, in the document which has been furnished from | Hlinois, and Missouri, and applicable to this object, 
that office, that the total quantity of land in the State of | amounted to $2,162,176, leaving a balance of $522,176 
Indiana, including unceded land from the Indians, is | in favor of the two per cent. fund. Mr. R. said the flat- 
20,397,826 acres, which, at the price of $1 25 per acre, | tering result to which he had arrived was no visionary 
will amount to $25,497,282, and two per cent. on that | dream, no fanciful speculation—it is produced by the 
eum will make $509,945. In the State of Illinois there | facts exhibited by the Commissioner of the Land Office, 
is, of unsold land, 29,847,940 acres, which, at $1 25 per | and by the estimates and calculations of another of your 
acre, will amount to $57,309,925, and two per cent. on | officers, who has been many years in your employment, 
that sum will make $746,198. In Missouri there is, of un- | and of great experience and accuracy. There can be 
sold land, 36,241,352 acres, which, at $1 25 per acre, | but little doubt that time will test their perfect correct- 
will amount to $45,301,690, and two per cent. on that | ness. From so interesting and gratifying a view of this 
sum will make $906,033. The aggregate amount of | subject, can it be considered as asking too much of this 
acres, therefore, in the three States, remaining to be sold, | Senate to pass the bill under consideration? It has pass- 
is 86,487,118, which, at the price of $1 25 per acre, will | ed the House of Representatives by a large majority. 
amount to $108,108,897, and two per cent. on that sum | Shall its progress be arrested here, the great object be 
will make $2,162,176. This last sum belongs to the | defeated, and the hopes and wishes of millions of your 
three States above mentioned, by solemn contract, and | fellow-citizens in the West, who are anxiously watching 
is applicable to the making of aroad leading to and | your deliberations on this subject, be disappointed and 
through them to the Mississippi river. This sum, it will | blasted? It is to be hoped that such will not be the re- 
be seen by the following estimates and calculations, will | sult. The case presented is of the strongest character; 
be sufficient to complete the road the whole distance. one not only founded upon solemn contracts, but upon 
Mr. R. said he would now submit an estimate to the | the great principles of justice, mingling in itself political 
Senate, of the expense of making this road from Wheel- | considerations, for the permanent union of these States, 
ing to the Mississippi river. This estimate is furnished | of the highest importance. Let, then, this great work 
by Mr. Shriver, who was one of the commissioners ap- | go on and be completed; unite the East and the West 
pointed, in 1820, to survey and locate it, and is well ac- | by the strongest possible ties; let their citizens be no 
quainted with the whole ground over which it passes. | longer strangers, or be considered as having distinct and 
‘rhe utmost reliance may be placed upon this statement, | separate interests. Complete this road; the difficulties 
from the fact of his having been employed by the Gov- | of personal and commercial intercourse will be broken 
ernment for superintending the making of the Cum- | down; distance will be annihilated; and the shores of 
berland road, from its first commencement until it was | the Mississippi will be brought within the neighborhood 
completed to the Ohio river; baving, therefore, acqui- | of your capital. 
red as much practical information wpon this subject as The object of making this road is not similar to that 








2 teenie 


sine 


an 





aay 





665 OF DEBATES IN CONGRESS. 


666 


Fes. 23, 1825.] Western National Road. {18th Cone. 2d Sess. 























of the Roman Emperor who made the Appian way—to | that interpose such formidable obstacles to the harmony 
facilitate the march of his armies, to keep in subjection | of the Union; and build permanent and solid roads, to aid 
his conquered provinces at the point of the bayonet—but | the increasing and commercial intercourse of the country. 


to accelerate the march of intelligence, to wield the mor- What has been done to promote the prosperity of the 
al force of the nation, and bind in one harmonious union | East? Almost the whole of the revenue is spent in that 
the feelings and affections of this great people. quarter. Out of fifteen millions of dollars scattered an- 


The commercial and political advantages that the na- | nually among the people, not one million is distributed 
tion, and particularly the Western country, has derived | in the West. Look at your expensive and magnificent 
from the construction of the Cumberland road have been | fortifications, erected on the whole Atlantic coast, for the 
immense. In order to form some correct idea upon this | protection of your cities and the security of your people. 
subject, Mr. R. said he would submit the following cal- | Vast sums are annually expended in building sea walls, 
culations, selected from a valuable work, published the | improving harbors, and in placing buoys and beacons 
last year by Mr. James Shriver, on the Ohio and Chesa- | for the benefit of commerce. Light-heuses are erected 
peake canal; these calculations are furnished by a re- | and supported at great expense, to guide the seamen 
spectable mercantile house in Wheeling, for the year | among the shoals and rocks, and insure their safety from 
1822. During that year this house had consigned to it | one port to another. Congress are appropriating annu- 
1,081 wagons, laden with merchandise, averaging about | ally three or four millions of dollars for increasing, re- 
3,500 pounds each, the carriage of which amounted to | pairing, and supporting the navy, to protect our com- 
$90,000. There are, besides this house, five other com- | merce and navigation upon the ocean in every part of 
mission stores in Wheeling: estimating that each of these | the world. To all these expenditures, so far as they 
received two thirds of the quantity of goods consigned | were necessary, Mr. R. said, he did not object; they are 
to the other, it shows that 4,681 wagons of merchandise | directly for the benefit of our A'lantic brethren, and in- 
were received at that town during the year mentioned. | directly for the benefit of the whole nation; for what- 
This number, at the rate of $90,000 for 1,081 loads, gives, | ever advances the wealth and prosperity of any particu- 
for the cost of transporting merchandise from Baltimore | lar portion of the Union is more or less advancing the 
to Wheeling, the sum of $390,000 during one year. Be- | interest of the whole. If so great a portion of the rev- 
sides this, it is estimated that every tenth wagon at least | enue is annually appropriated to facilitate and protect 
passes through that town to the West without unloading | our commerce with foreign nations, is it any thing more 
at all, which would considerably increase the estimate. | than naked justice to ask for small appropriations to fa- 
These wagons generally take in return loads of the pro- | cilitate and open a commerce with the interior of our 
duce of the country, such as flour, whiskey, hemp, to- | Union, to aid the citizens of the West to bring the 
bacco, and various other articles, which are carried to the | fruits of their labor and the produce of their farms to the 
Atlantic cities for consumption and exportation. It is | seaboard? Is the water’s edge to be the dividing line 
admitted, on all hands, that the making of the Cumber- | between protection and neglect? Such discriminations 
land road has reduced the price of carriage more than | are odious and unjust; a wise and liberal policy ought to 
one half, by which a clear saving is made to the people | be pursued, such as will distribute equal benefits to all. 
of the East and the West of at least $300,000 a year, Mr. R. said he would not disguise the solicitude he 
which, in six years, will amount to the price of making felt for the passage of this bill; his constituents had a 
the road. ‘This result, so auspicious to the interests of deep and lasting interest at stake; he should be unwil- 
the people and the internal trade of the country, is a ling to meet them, on his return home, and tell them the 
source of just pride and exultation, and cannot but con- | sad story of defeat. It has been clearly shown that the 
vince the most sceptical of the great utility of such na- | two per cent. fund will be abundantly adequate to make 
tional works. the road to the Mississippi river; and this the Western 

There is another point of view equally interesting, in | States are fairly entitled to by solemn contract. All that 
which this subject may be considered. Before the road | is now asked is a moderate anticipation of that fund, 
was completed, the mail was seven days in travelling to | which will be all repaid in the course of a few years. 
the Ohio river; it now passes the same distance in three | Let the bill then be passed, and the road made, and give 
days. The rapid diffusion of intelligence isthe very soul | to the East and the West, the present and all after gen- 
of liberty and the life of a republic; close these avenues, | erations, the benefit of this great work. 
and the extremities wither, waste, and perish. Ex'end Mr. LLOYD, of Massachusetts, said, as frequent allu- 
this road to the Mississippi, as contemplated by the bill, | sion had been made in the debste to the grant for the 
and your laws will be read on the banks of that mighty preservation of certain islands in Boston harbor, the ob- 
stream within eight days from their passage. Your de- ject of which seemed not to be distinctly stated, al- 
liberations will be sought after with increasing interest, though he was too much indisposed to fight a battle 
and those feelings which bind us together as a nation | even once, willingly, yet, to fight it twice over, he would 
become more strong and permanent. Since what has | again explain what that grant was for. It was for the 
happened within a very few years, in the multiplication | preservation of an island which was in mid-channel, and 
of our numbers, and the steady march of improvements, | served as a barrier or shelter to a very excellent road- 
it will neither be considered romantic nor visionary to | stead at the entrance of the harbor, for vessels of war of 
state that this road will be continued at no very distant | the United States, and the channel of which was filling 
day to the western border of your continent, c mnecting | up by the wasting of the island, which formed also 
the tide waters of the Atlantic with the distant shores of | commanding situation for a fortification in time of war; 
the Pacific. to secure it for which purpose, with the headland oppo- 

The people of the West, nay, of the whole interior, | site, were among the objects of the grant, and they were 
have a right to ask and expect a just participation in | important; but it was the apparent good will with which 
the expenditure of the public funds. They contribute, the appropriation was agreed to which was, at the time, 
in every shape and form, in common with their Atlantic | and continued to him to be, the most grateful part of it. 





brethren, to fill your Treasury. Let the National Govern- The question was then put on the indefinite postpone- 
ment, then, not consider us as a distinct and separate | ment of the bill, and decided in the negative, as follows: 
class of people from the members of this powerful con- Yeas—Messrs. Barbour, Bell, Branch, Chandler, 


federacy. Give us some evidence that you exist as a | Clayton, Cobb, Dickerson, Elliott, Hayne, Holmes of 
kind and parental Government; erect some monument, | Me., Holmes of Miss., King of Ala., ‘King of N. Y., 
from the common funds of the nation, beneficial to our | Knight, Macon, Mills, Tazewell, Van Buren, Wil- 
great interests and prosperity; improve the navigation | liams—19. 

of our magnificent streams; break down the mountains Nays—Messrs. Barton, Benton, Bouligny, Brown, 
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D’ Wolf, Eaton, Edwards, Findlay, Jackson, Jonson of 
Ky., Johnston of Lou., Kelly, Lanman, Lloyd of Mass., 
Lowrie, McIlvaine, McLean, Noble, Palmer, Parrott, 
Ruggles, Seymour, Smith, Talbot, ‘Thomas—25. 

On motion of Mr. HOLMES, of Maine, (who wished 
time to examine more particularly the statements and 
calculations submitted by Mr. Rueetss, ) 

The Senate adjourned. 
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House oF REPRESENTATIVES, Same Dar. 


VIRGINIA MILITIA CLAIMS. 

On motion of Mr. P. P. BARBOUR, the House then 
resumed the consideration of the bill providing for the 
payment of interest to the State of Virginia. 

Upon this bill a debate arose, in which Messrs. WOOD, 
SHARPE, P. P. BARBOUR, BARTLETT, WIL- 
LIAMS of N. C., FORSYTH, NEALE, WEBSTER, 
ALEXANDER, ISACKS, and REYNOLDS, took part, 
when the previous question was required by Mr. WICK- 
LIFFE, and was decided in the affirmative, by yeas and 
nays—88 to 80. 

The main question was then put, viz: Shall the bill 
(without amendment) now be ordered to be engrossed 
for a third reading?’ and decided, by yeas and nays, as 
follows: 

Yeas—Messrs. Abbot, Alexander of Va., Alexan- 
der of Tenn., Allen of Tenn., Allison, Archer, Bailey, 
P. P. Barbour, J. S. Barbour, Bassett, Beecher, Blair, 
Brent, Buchanan, Burleigh, Call, Cambreleng, Campbell 
of S. C., Campbell of Ohio, Carter, Clark, Collins, 
Condict, Conner, Cook, Crafis, Crowninshield, Cuth- 
bert, Eddy, Edwards of N. C., Findlay, Floyd, Foote 
of N. Y¥., Forward, Frost, Fuller, Gatlin, Gist, Govan, 
Gurley, Hall, Hamilton, Harvey, Hayward, Herrick, 
Hooks, Houston, Ingham, Isacks, Jenkins, Johnson of 
Va., J. T. Johnson, Kent, Lathrop, Lee, Leftwich, 
Letcher, Lincoln, Litchfield, Livingston, Long, Mc- 
Arthur, McCoy, McKean, McKim, McLane of Del., 
McLean of Ohio, Mangum, Mallary, Marvin, Matson, 
Mercer, Metcalfe, Miller, Mitchell of Penn., Mitchell of 
Md., Moore of Alab., Neale, Nelson, Newton, Olin, 
Outlaw, Owen, Patterson of Penn., Patterson of Ohio, 
Plumer of Penn., Poinsett, Rankin, Reed, Reynolds, 
Richards, Rives, Rose, Sandford, Saunders, Scott, Sloane, 
Arthur Smith, Alexander Smyth, Wm. Smith, Spaight, 
Spence, Standefer, A. Stevenson, J. Stephenson, Stew- 
art, Storrs, Swan, Tattnall, Ten Eyck, Thompson of 
Penn., Thompson of Geo., Thompson of Ky., Tucker 
of Va., Tucker of S. C., Tysor, Udree, Vance of Ohio, 
Van Rensselaer, Vinton, Warfield, Wayne, Webster, 
Whittlesey, Wickliffe, Williams of Va., Wilson of N. C., 
James Wilson, Henry Wilson, Wilson of S. C., Wilson of 
Ohio, Wood, Wright—1532. 

Nars—Messrs. Allen of Mass., Baylies, Barber of 
Conn., Bartlett, Breck, Brown, Cady, Cocke, Craig, 
Culpeper, Cushman, Day, Dwinell, Edwards of Penn., 
Ellis, Foot of Conn., Hayden, Herkimer, Hobart, Hoge- 
boom, F. Johnson, Lawrence, Little, Longfellow, Mar- 
tindale, Morgan, O’Brien, Sharpe, Sibley, Sterling, 
Stoddard, Taylor, Vance of N. C., Van Wyck, Whitman, 
Williams of N. Y.—36. 

So the bill was ordered to be engrossed for a third 
reading to-morrow. 


FORTIFICATIONS IN NORTH CAROLINA, &c. 


The House then proceeded to consider the Senate’s 
amendments to the appropriation bill for fortifications; 
The question being on the first amendment of the Sen- 
ate, inserting the following: 

‘* For a fort at Beaufort, in North Carolina, $30,000. 
‘* For forts at Cape Fear, $50,000.” 

Mr. FOOT, of Connecticut, said a few words in oppo- 
sition to the amendment. 

Mr. SPAIGHT ubserved, in support of the amend- 
ment, that he was sorry that the gentleman from Conn. 
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[Mr. Foor] had thought it his duty to oppose the ap- 
propriation. This point was among the first designated 
for fortifications, and a fort was erected either during 
the administration of Mr. Jefferson or ata period ante. 
cedent; he did not now recollect. Its importance is 
such as to claim this attention. Beaufort isa port having 
a good harbor, and affording an inlet of greater depth 
of water than any other in the State, with the exception 
of thatof Cape Fear. The depth of water is understood 
to be eighteen feet. There is now an inland communi- 
cation from Norfolk to that port, through the sound; 
and when the canal connecting the waters of the Neuse 
and Newport rivers, which is now opening under the 
authority of the State, shall be completed, a new facility 
will be given to the inland navigation; and when the 
Delaware and Chesapeake canal shall be cut, there 
will be an inland communication from the Delaware to 
Beaufort. This place was a rendezvous for the priva- 
teers during the war; there they brought their prizes, 
and goods were conveyed from that point to the North 
and the South. The occupation of this point by an en- 
emy, in time of war, would be a great annoyance to our 
commerce. It would cut off the commercial communi- 
cation of those parts of the Union. Its harbor would be 
advantageous to them. 

Mr. COCKE opposed the amendment. If the state- 
ment of the gentleman from North Carolina was correct, 
if the waters of that State were so shallow, and there 
was so great a danger of storms that no enemy’s fleet 
dare to lie there, there would be little need of fortifica- 
tions. The House had been told of a general system of 
fortification, in which the different works were divided 
into three classes. He had nothing to guide him in 
deciding to which class the forts now proposed belong. 
There were no surveys, and the House was called on, at 
the close of the session, to make an appropriation for 
this object, while the Secretary of War has declarcd 
that no engineer can be spared to perform the duty of 
superintending the building of the fort. No injury 
would result from delay, &e. 

Mr. SAUNDERS, of North Carolina, spoke in reply. 
The objections now urged were the same as had been 
advanced when he had moved this same measure in the 
House. The information with relation to it ‘sad since 
been submitted to committees of the Senate, and that 
body had approved the measure. The ges.seman from 
Tennessee objects to it, as forming no pact of the gen- 
eral system; but the Secretary of War expressly 
says that itdoes form a part of that system. If no en- 
gineer can be spared, then tiie money will not be drawn, 
and so no harm can well arise. Though the fort might 
not be begun, materials at least could be collected for 
beginning it. He presumed some officer could be spared 
in the course of the year. 

Mr. FOOT, of Connecticut, agree with the gentle- 
man last up, that, if the appropriation was made, some- 
body would be found to spend the money. The De- 
partment of War would consider this as their duty. He 
had supposed that the State of North Carolina would 


; have been one of the last to ask for fortification, when 


the events of the last war, and the attacks upon the 
different States, were considered and compared. But 
his objections applied to the general policy. To what 
point was the force of the enemy ever directed, but to 
that where a fort was erected? As many forts as were 
erected, so many points would there be to invite attack. 
He was, therefore, opposed to erecting fortifications at 
all, unless at a few points where very great interests 
were exposed. 

Some further conversation took place between Messrs. 
COCKE and SAUNDERS, when Mr. McLANE, of 
Delaware, took a general view of the present state of 
our system of fortifications, which, he contended, could 
not now be abandoned, and the prosecution of which 
included the points at which these forts were proposed 
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to be built. So far was it from being correct that the 
House had no information to govern them, that there 
would be detailed estimates from the War Department, 
going down to the number of loads of stone that would 
be required to build the forts, and the number of men 
to man them; these fortifications were necessary to the 
protection of North Carolina, and were quite as proper 
as those of Boston, Providence, New York, or in the 
Chesapeake. 

There was no objection on the score of means, and 
it was always necessary, when a fort was about to be 
built, to appropriate at least a year beforehand, by 
way of preparation. This course had always been 
pursued, &c. 

Mr. McCOY opposed the amendment; he could never 
consent, while Dauphin island and Fort Washington 
stared him in the face, to go on to appropriate, until he 
knew with certainty that the fort about to be built 
was needed, and would be useful. In the former case, 
after voting away $300,000 on estimates by skilful 
engineers, Congress had made the discovery that the 
fort would be of no use; and, as to Fort Washington, it 
had now been found necessary to build another fort to 
protect it. 

Mr. MANGUM, of North Carolina, felt assured that 
any gentleman who would inspect a map of the country 
must perceive the necessity of some fortification on the 
coast of North Carolina. He believed that information 
was called for only because gentlemen had not duly 
attended to that which had been laid before the House. 


He did not rise to enter into the general argument, but | 
to express his admiration of the principles avowed by | 


some of the gentlemen who were opposed to the ap- 
propriation. That admiration was so great that he 
could not sufficiently express it. How could he suffi- 
ciently admire the vigilance of the gentleman from Ten- 
nessee, who, with sleepless eye, ever sits, like an incu- 


bus, on the Treasury box, holding a drawn sword in his | 


hand! How could he enough admire the wise and sage 
maxims of the gentleman from Connecticut! Yet he 
feared that, if the House should yield to the arguments 
of those gentlemen, in the matter of fortifications, 
not only the Government, but the whole nation, had 
been quite in the wrong. In the one case, we are told 
that not a dollar is to be wrung from the iron chest of 


the people without a struggle; and on the other, that | 


not a fortification must be erected on the coast, because, 
forsooth, it will attract the enemy! This was broad 
doctrine; and, if it was entitled to that estimation in 
which those gentlemen no doubt held it, the Govern- 
ment must be greatly indebted for the new lights which 
they have discovered. He always felt humbled when 
he came before this House to ask any thing for the 
State which he had the honor to represent; yet he be- 
lieved that every gentleman of the House (the gentle- 
man from Tennessee always excepted) would allow that 
the State had not asked from the Government more than 
her due proportion. {le asked if North Carolina was 


not entitled to some fortification, while, at the South, | 


Government was building forts in a wilderness so situa- 
ted, that, even if the enemy took them, they would have 
to march one hundred miles through moschetoes and 
wild beasts before they could find any men to attack. 
He would not descant on the old and worn-out subjects 
so often urged upon the House. He would not weary it 
with describing the patriotism which North Carolina 
had displayed, nor say how close it hugged the Union. 
He would only observe, in conclusion, that, though one 
of the oldest States in the Union, it had rarely come be- 
fore Congress in the attitude of a petitioner. 

Mr. NEWTON (chairman of the Committee of 
Commerce) observed that all the coasting trade of the 
Union, and all other trade which passed from north to 
south, had to pass by this coast; that, by placing com- 
petent fortifications upon it, the Government would 
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save immense property. The sounds on that coast 
would, in case of war, convey all the materials of our 
manufactures from the Southern States; and, unless they 
were defended, our coasting trade might, at any time, 
be cut off. 

After a few more observations from Messrs. COOK 
and SPAIGHT, the question was taken on the Senate’s 
amendment, and carried: Yeas 82, nays 33. 

The second amendment of the Senate, which con- 
sisted of the following proviso respecting certain is- 
lands in Boston harbor, viz: ‘** Provided, however, 
That the right of soil of said islands shall be first vest- 
ed in the United States;” was agreed to, without oppo- 
sition. 

The last amendment of the Senate proposes to insert, 
at the end of the bill, the following: ‘* For a school 
of practice for light artillery at Fortress Monroe, 
$9,940.” 

After having been explained and advocated by Mr. 
HAMILTON, on the grounds stated in our report of a 
former debate on this subject, this amendment was op- 
posed by Mr. VANCE, of Ohio, who objected to the 
appropriation, as leading to other and great expenses, 
and not needed at present. 

Mr. HAMILTON spoke in reply, vindicated the econ- 
omy and usefulness of the measure, and earnestly 


| pressed its adoption by the House; 


When, the question being taken, the amendment was 
disagreed to, by a large majority. 


INDIAN ANNUITIES, &c. 
The House then proceeded to consider the Senate’s 
amendments to the additional military appropriation 


bill, which consisted of the following clauses: 
‘“For the payment of the annuity to the Sac and 


| Fox tribes, as provided for by the third article of the 


treaty with those tribes dated the 4th August, 1824, 
1,000 dollars. 

‘* For payment to the Iowa tribe, 500 dollars. 

** For payment of 500 dollars to each of the four head 
chiefs of the Quapaw tribe, 2,000 dollars. 

‘For payment of the annuity to that tribe, 1,000 
dollars. 


‘*For the purchase of provisions fur six months, 15,372 
dollars. 


** For furnishing facilities for the transportation of said 
Indians, 1,000 dollars. 

** For the pay of a sub-ageut, as interpreter, to reside 
among them, 500 dollars. 

‘* For the payment of annuities to the Choctaws, and 
an annuity to Robert Cole, 12,150 dollars. 

‘* For the payment of claims of the Choctaw nation, for 
services in the Pensacola campaign, and other claims of 
the same tribe, 16,972 dollars 50 cents. 

‘* For the salary of the agent, 1,500 dollars. 

‘* For carrying into effect the provisions of the ninth 
article of said treaty; the provisions of the third article, 
for the survey and sale of the 54 sections of land therein 
referred to; and for running the line defined in the 
first article; and any other expenses arising out of the 
execution of said treaty, 10,000 dollars.”” 

Mr. FORSYTH objected to concurrir g with these 
amendments, until they had been submitted to the revis- 
ion of a committee of the House. He thought it an 
obj: ctionable mode of legislation to appropriate money 
merely at the suggestion of a Department that certain 
treaties had been entered into. A committee ought to 
inquire whether the sums here me:tioned are required 
by the treaties referred to, &c. 

Mr. McLANE replied, and on hia motion the commit- 
tee rose and reported both bills. The House agreed 
to the first two amendments of the Senate tu the bill 
for fortifications. The last amendment, viz: for a 
school of practice for light artillery, being under con- 
sideration— 
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Mr. NEWTON advocated its adoption, as necessary 
to perfect the education of the officers of our little army, 
and prepare them for actual service, when required. 
He alluded to the disasters of the last war, as teaching 
an impressive lesson on this subject. The expense was 
trifling, in comparison with the object. 

The House concurred in the vote of the committee, 
rejecting the amendment, by a very large majority. 

Mr. FORSYTH moved the commitment of the amend- 
ments to the additional military appropriation bill to 
the Committee of Ways and Means. 

Mr. McLANE, chairman of that committee, opposed 
the recommitment, as unnecessary, and moved that the 
bill be laid on the table; which motion was carried. 

And then, at a late hour, the House adjourned. 


In Senate, Tuunspay, Fesruary 24, 1825. 

Mr. NOBLE submitted the resolution of the General 
Assembly of Indiana, disapproving the amendment pro- 
posed by the State of Georgia to the constitution of the 
United States, on the subject of the ingress of people 


of color into the several States of the Union; which was | 


read. 
CUMBERLAND ROAD. 

The Senate resumed, as in Committee of the Whole, 
(Mr. Krye, of Alabama, in the chair,) the bill appro- 
priating 150,000 dollars for the extension of the Cum- 
berland road. 

Mr. HOLMES, of Maine, for the reasons which he 
submitted, moved to strike Illinois and Missouri from the 
bill, so as to confine it to the fund growing out of the 
compacts with Ohio and Indiana only. 

On this motion a good deal of debate took place, in 


Western National Road—Chesapeake and Delaware Canal. 
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of ns capital stock of the Delaware and Chesapeake 
canal. f 

_Mr. TAZEWELL moved the adoption of two ad- 
ditional sections to the bill, embracing provisions for 
authorizing a subscription, on behalf of the Govern. 
ment, of four hundred shares of the capital stock of 
the Dismal Swamp Canal Company, (which connects 
the waters of the Chesapeake with those of Albemarle 
sound.) 

Mr. T., in offering his amendment, made a few re- 
marks to show the importance of the work which 
it was his wish to aid, the necessity of such aid to make 
it what it ought to be, &c. He drew a parallel between 
the two works, to show their similarity and identity of 
purpose and effect; the first opening an. interior com- 
munication between the Delaware and Chesapeake wa- 
ters, the other connecting the Chesapeake and the wa- 
ters of North Carolina, and thus making an immense 
extension of the benefit which the Delaware canal 
would effect. This is, in part, the substance only of his 
remarks, the speaker being indistinctly heard by the 
reporter, 

Mr. BROWN thought it was his duty to oppose this 
amendment, because the present was not, in his opin- 
ion, the proper time to urge it. The gentleman from 
Virginia (Mr. Tazewett] had professed emacs 


sto en 
aniic 


by internal navigation, which struck his (Mr. B’s) mind 
| as a most magnificent and useful project, and one which 


was of the utmost importance to the nation; they would 
be sure to feel the benefits of it, whether they were at 
peace or war; he declared he had not the least objec- 


| tion to assist the canal company of Virginia; he consid- 


which Messrs. HOLMES of Maine, NOBLE, SMITH, | 


CHANDLER, HOLMES of Miss., TALBOT, MACON, 


took part. 

The question was decided against the amendment, by 
yeas and nays, and as follows: 

Yeas—Messrs. Bell, Branch, Chandler, Clayton, 
Dickerson, Findlay, Holmes of Maine, Holmes of Miss., 
King of N. Y., Knight, Macon, Tazewell—12. 

Nays—Messrs. Barbour, Barton, Benton, Bouligny, 
Brown, D’ Wolf, Eaton, Edwards, Elliott, Hayne, Jack- 


ered that canal a most important link in the great chain; 
but to introduce it at this time would defeat the object 


SEYMOUR, EATON, and LLOYD of Massachusetts, | which this bill contemplated, at least for the present 


year. 

The Chesapeake and Delaware Company wanted the 
sum now asked for, to complete the canal, which had al- 
ready been begun. The first ect incorporating this com- 
pany was passed in the year 1799; it bad received the 
sanction of the different States through which it passed, 


| and had attracted the attention of the most enlightened 
| statesmen, from the time of the adoption of the constitu- 


son, Johnson of Ken., Johnston of Lou., Kelly, King of | 
Alabama, Lanman, Lloyd of Mass., Lowrie, McIlvaine, | 


McLane, Mills, Noble, Palmer, Parrott, Ruggles, Sey- 
mour, Smith, Talbot, Taylor, Thomas, Van Buren, Van 
Dyke, Williams—33. 

Mr. SEYMOUR then, conformably to the views he 
had previously suggested, moved the addition of the 
following proviso to the bill: 

‘© Provided, This act do not take effect until the con- 
sent of the States of Illinois and Missouri to this appro- 
priation of the said funds be expressed, by act of their 
respective Legislatures.” 

‘The question was taken on this amendment, without 
debate, and decided in the negative: Yeas 12. 

The bill was then reported to the Senate without 
amendment, and ordered toa third reading by the fol- 
lowing vote: 

Yreas—Messrs. Barton, Benton, Bouligny, Brown, 
D’ Wolf, Eaton, Edwards, Holmes of Maine, Jackson, 
‘Jobnson of Kentucky, Jobnston of Louisiana, Kelly, 
King of Alabama, Knight, Lanman, Lloyd of Mass., 
Lowrie, Mclivaine, McLean, Noble, Palmer, Parrott, 
Ruggles, Smith, Talbot, Taylor, Thomas, Van Dyke--28. 

Nays--Messrs. Barbour, Bell, Branch, Chandler, 
Clayton, Dickerson, Elliott, Findlay, Hayne, Holmes of 
Mississippi, King of New York, Macon, Mills, Tazewell, 
Van Buren, Williams—-16. 

DELAWARE AND CHESAPEAKE CANAL. 

The Senate next took up the bill authorizing a sub- 
scription, on behalf of the United States, of 1,500 shares 


tion. This chain was recommended by Mr. Gallatin, in 
his able report, which alone would be sufficient to im- 
mortalize his memory. 

It was presumed, by those who are well acquainted 
with the localities and the course the canal has to pass, 
that this would be good stock--stock which the United 
States could realize when they thought it necessary to 
assist in the extension of further improvements, proba- 
bly without any loss. 

The question of the constitutionality of appropriating 
public money for these objects had been, Mr. B. said, 
so thoroughly discussed, by men so much more able than 
himself, that it was perfectly unnecessary for him to 
touch upon that topic; it would be sufficient to say, in 
answer to the objection msde by the gentleman from 
Georgia, [Mr. Conn,] that, if this power was not grant- 
ed, as was the opinion of Publius, in the ** Federalis',”’ 
that gentleman had signed bills for the appropriations 
for the Cumberland road. 

This bill, Mr. B. said, broke no ground; it claimed 
no sovereignty, nor trespassed on any domain. If there 
could be any objection, it would arise from the United 
States being placed inthe attitude of corporators, sub- 
jectto the law of the State. This was an objection 
which had long ago been got over ina case of much 
more importance to the United States; that was, the in- 
corporation of the Bank of the United States. There- 
fore, there could be no objections to their becoming 
shareholders. 

Mr. SMITH said the State of Maryland had always 
taken a deep interest in this canal. It had not only 
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granted a corporation, but had subscribed money to- 
wards its completion. Therefore, it seemed a duty on 
his part to say something on the present occasion. He 
was not one of those who concurred with the gentleman 
from Virginia [Mr. Tazewstt] in his views. Mr. S. 
said he had always been in favor of internal improve- 
ment, so far as it could be executed according to what 
he considered the true construction of the constitution; 
and he thought the present measure came within the 
true construction of it, It was the beginning of the 
great chain of internal intercourse from Cape Fear to 
Boston; and this canal, being completed, would show 
that all the others were indispensably necessary, and 
would, at the proper time, be taken up. 

The proposition of the gentleman was, he thought, 
worthy of great consideration; the canal alluded to by 
him was highly important to this great chain, and 
ought to be perfected; he should, therefore, when it 
was brought forward ata proper time, give it his most 
cordial support. 

Mr. 8. said he understood that the sums subseribed by 
the States of Pennsylvania, Maryland, and Delaware, 
with that subscribed by individuals, would, with the ap- 
propriation now asked for from Congress, be sufficient 
to complete the work. As far as they had hitherto pro- 
ceeded, the cost was within the estimate; and when this 
work was done, that alluded to by the gentleman from 
Virginia would be done also, and the communication 
from Cape Fear to the Delaware would be complete. 
The subscription had rapidly filled for forming the ca- 
nal to unite the Delaware and Raritan, which was a most 
important measure in reference to a time of war; and, 
in time of peace, would save insurance and lessen the 


coasting trade, which was the only objection he had to | 
| barrass the Legislature—a proposition for an object 


it. The East river, Long Island sound, &c., made al- 
most an internal communication with Boston; and, if the 
canal were made, cutting off the dangerous navigation 
round Cape Cod, there would be, in some sort, an inter- 
nal navigation from Cape Fear to Boston, and he thought 
the time would come when Pensacola would be con- 
nected by a canal. 

The subject of subscribing stock to this canal, Mr. S. 
said, was brought forward about 20 years ago, and passed 
the Senate. 
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The gentlemen from the West, anxious, 


and laudably anxious, for their own benefit, introduced an | 


amendment, in itself important, asking an appropriation 
to assist in carrying a canal round the falls of Ohio. The 
consequence was, one broke down the other. 
erality and honorable sentiments of the gentleman from 
Virginia were well known, and he could not be sus- 
pected of making this motion with the intention of de- 
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Mr. VAN DYKE thought, from what the gentleman 
from Virginia bad saiJ, he might predict he was not op- 
posed to the system of internal improvements and con- 
structing canals; for, by his offering the proposition he 
had done, he seemed to say he had no scruples as to ap- 
propriating the public money for that purpose. 

Considering him, therefore, as a friend to the present 
measure, Mr. V. D. said be would ask him to consider 
how much the amendment he had proposed would im- 
pede it, by introducing a proposition new in its charac- 
ter, which bad never been under the consideration of 
Congress, which had never been referred to any com- 
mittee, which they had no official information to act 
upon, and which would therefore be the very means 
of defeating the object of the bill. Under this view, 
therefore, Mr. V. D. hoped he would withdraw his 
amendment. 

In opposing the amendment, Mr. V. D. said, he acted 
in conformity with the course that bad been pursued in 
the House—placing each proposition for appropriating 
money on its own specific character and grounds. In- 
stance the bill proposed to subscribe for a certain num- 
ber of shares for the completion of a highly useful and 
necessary work; it was not proposed to give the money, 
but to subscribe for a portion of the stock, to enable the 
company to go on with their operations. 

It was a subject, he said, that had been before Con- 
gress on many occasions, and had been approved of by 
the Senate many yearsago. It had been discussed, and 
thoroughly discussed, in the House of Representatives; 
and that House was willing, if the Senate would concur, 
to take so many shares. Mr. V. D. deprecated the idea 
of bringing forward another and a new proposition to 
attach to it, proceeding on an untrodden ground, to em- 


which they may have heard of individually, but which 
had not been the subject of inquiry, and which they had 
now neither time nor opportunity to investigate. 

It would, he thought, be very unreasonable to take 
up the time of the Senate by entering into any detail of 
the importance of the work which the bill proposed to 
aid, and of encouraging such improvements. All these 
questions had been discussed over and over again; pub- 
lic sentiment was now matured, and was entirely settled 
on this point. ‘This work must be considered as a na- 
tional work, for it had never been looked upon as pri- 


| vate stock; in former times the want of it had been most 


The lib- | 


feating the object of the bill; yet, if his amendment | 
should prevail, the bill would be so clogged that it | 


could not pass during the present session. 
bill were now to pass, it would bea strong assurance 
that the canal would be completed; and the gentleman 
from Virginia might be confident that his project would, 
in due time, be hkewise completed; but this canal 
would be of consequence to Virginia and North Caroli- 
na, for it would give them two new markets. 

Mr. S. said he would lay the constitutionality of the 
question aside, He was speaking now simply on its ex- 
pediency, and, in that respect, he trusted there would 
be but one opinion; but, by making the addition propo- 
sed by the honorable gentleman from Virginia, the whole 
scheme would probably fail. If he wanted money to be 
appropriated for forming a canal through the Dismal 
Swamp, this was not the way togetit. If he would 
bring his plan forward next session, the passing this bill 
at this time would insure its success. The advantages 
this canal would offer to Virginia and North Carolina 
would be an internal communication with Philadelphia 
and New York; and he was confident would insure the 
votes of the gentlemen from those States, should they 
not be deterred by the constitutional question. 


Vor. I.—43 


But, if this | 


heavily felt. 

Mr. VY. D. said he had a statement of the expenses in- 
curred during the last war, of transporting cannon across 
the isthmus of 14 miles, and it was most astonishing. 
One hundred pieces of cannon were transported from 
Frenchtown to Newcastle, which cost $4,551; and 
64 pieces were carried to Brunswick, at an expense of 
$2,099. Some masts were carried across to Newcastle, 
the transportation of which cost $8,636. This canal 
was, therefore, a matter of great interest to the nation in 
the time of war, for the transportation of troops, provis- 
ions, and ammunition; and if Congress now lent their 
aid to assist them, in two or three years the work would 
be completed. 

Mr. LOWRIE, of Pa., thought this amendment would 
as effectually defeat the object of the bill as a majority 
of noes on the original proposition. Viewing as he did 
with a favorable eye the project advocated by the gen- 
Uleman from Virginia, he could not agree with hin in all 
the particulars of the parallel he had drawn between the 
two projects. For many years the subject of the Chesa- 
peake and Delaware canal has been before Congress, 
and the attention of the Senate had been particulurly 
drawn to it; for the last 6 years they had reported in its fa- 
vor; statements had been submitted, going into detail; 
and the bill bad been discussed in and had passed through 
the House of Representatives; and now a new project 
was offered. If it had been proposed at the early part of 
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the session, it would have followed the usual course, 


would have been submitted to a committee, and would 
have been consequently acted on; bat if it were now 
urged on, crowded as they were by business, they must 
vote on trust. He therefore hoped the amendment would 
not prevail. If the project had all the merit its friends 
ascribed to it, it could not fail of succeeding at a future 
period. 

Mr. BRANCH, of N. C., said the proposition of the 
gentleman from Virginia was of more importance to the 
section of country he had the honor to represent than 
any that had ever been brought before Congress; it was 
connected with the destinies not only of the east but 
the west part of the State. The Senate would recollect 
that the Roanoke river bad as much fertile land in its 
vicinity as any part of the Atlantic States. That river, he 
said, takes its rise in the western part of Virginia, waters 
the western parts of North Carolina and Virginia; and at 
this moment more produce is raised in the vicinity of 
this river, proportionably, than in any of the Atlantic 
States. Four years ago, a company was chartered by 
the Legislature of North Carolina to improve the navi- 
gation of the Roanoke river; its funds had all been ex- 
pended, and the navigation was now nearly completed; 
the canal round the principal falls of the Roanoke was 
now excavated, and if they had any way of getting to the 
sea they might carry on a most extensive and lucrative 
trade; the proposition now offered was the only one by 
which they could get their produce to market; the funds 
of the Dismal Swamp Canal Company were exhausted, 
and the present assistance was asked to enable them to 
complete the canal. Mr. B. said his friend from Vir- 
ginia (Mr. Tazewe tt] had clearly shown how intimately 
the two projects were connected; and he believed, ifsome- 
thing were not done, all the money expended in North 
Carolina in improving the Roanoke river would prove so 
much money thrown away. He thought they could not 
be charged with encumbering the present bill. If Con- 
gress, by a majority, had no constitutional difficulties, 
if they could embark on the subject of internal improve- 
ments, why should not the people of North Carolina re- 
ceive some portion of the benefit to be derived from that 
system? 

Mr. VAN DYKE said it was from the offering of the 
amendment itself he had formed the idea that the gentle- 
man from Virginia was favorable to the system of inter- 
nal improvements; but, if he was mistaken, he had only 
to say he perceived he was not to consider him as an 
advocate for the measure proposed by the bill. He asked 
the gentleman whether it could be possible, if this bill, 
thus clogged, were sent back to the House, it could finally 
pass that body during the present session. Considering 
the discussion it would necessarily elicit, and the minute 
attention it must receive, the impression on his mind was, 
the object of the bill would inevitably be defeated. Mr. 
V. D. said he did not oppose the amendment, because he 
was unwilling to afford any assistance towards the ac- 
complishment of the object they advocated; it was not 
on the ground that the project was not to be completed, 
or was not to form one of the links in the great chain; 
but he inquired why this amendment had not been pro- 
posed to the committee, so that it might have been fully 
examined, and, when the bill was reported, there would 
have been no need of further amendment, and the infor- 
mation submitted in detail would have brought the House 
of Representatives to view it in the same light in which 
it was viewed by the Senate. But this amendment was 
proposed just at the close of the session; and it introdu- 
ced new matter altogether, which they could not at this 
moment discuss. As to the importance of the Dismal 
Swamp canal, be had no doubt that General Washington 
did, looking to the wants and resources of the country, 
notice this as a most important project, to which the at- 
tention of Virginia and North Carolina should be direct- 
ed. It was a fact well known to every one, that during 








the revolutionary war, when Washington bad to trans- 
port his troops across the peninsula between the Chesa- 
peake and the Delaware, the difficulties were found to 
be nearly insurmountable; and even the transportation of 
the baggage was matter of great difficulty, and caused con- 
siderable delay. He hoped that this amendment would not 
prevail, for in that case the bill, so clogged, must be lost. 

Mr. TAZEWELL replied to the objection that suffi- 
cient time bad not been afforded for the examination of 
the subject, by saying that the bill now under discussion 
had, it was true, been lying on the table for several 
weeks past; but it was nothing more than the printed bill 
of the House of Representatives, that had passed two 
readings in that body; and its consideration here was not 
more mature than that of the amendment he had just of- 
fered. The only reason, however, why his proposition 
was introduced as an amendment to this bill was because 
there was not time for it to passthrough the two Houses 
as an original and separate proposition; but that, when 
returned to the House as an amendment to the present 
bill, it would have sufficient time to pass. 

Mr. BENTON, of Missouri, said he should vote in 
favor of the amendment. Although the subject was treat- 
ed here as a new one, it was a proposition which was 
familiar to the public mind; it related to a way that had 
been travelled at least for seventeen years; there was 
no doubt that Washington had seriously considered 
the project, and indeed it had been before the public 
so frequently, and in so many forms, that every gentle- 
man’s attention must have been drawn to it, and his con- 
clusions formed. 

Mr. B. said he considered the plan of internal naviga- 
tion from St. Mary’s to Boston as one entire work, and 
he would lend all the aid in his power to effect it from 
one end to the other; yet he was indisposed to carry on 
a work of this description by piecemeal. He looked 
on the works proposed to connect the waters on the 
front of the Atlantic coast in the same point of view. 
The able report of Mr. Gallatin, on that subject, showed 
that there were but eighty or ninety miles of cutting 
required to connect the whole of the tide waters from 
St. Mary’s to Boston. He wished that the whole system 
should be adopted, and completed at once, and then 
confidence would be established throughout the whole 
Union. With respect to the ability to complete this in- 
land navigation, when there were but ninety miles to 
cut through, it could not be doubted. When it was con- 
sidered that sixty millions of dollars bad been expended 
for transportation during the late war, over roads so 
abominable as to make the cannon balls cost a dollar a 
pound, was it to be supposed that in time of peace, with 
increasing resources, they could not afford to pay forthe 
construction of roads which, in time to come, would 
prevent such an enormous waste of money? The whole 
system would not, in his opinion, cost more than half 
the sum that was expended for transportation during the 
late war. He should vote in favor of the proposition of 
the gentleman from Virginia, because he was willing it 
should share the same fate as the original bill, and be- 
cause, although he was devoted to the completion of the 
entire system, he objected to the patchwork way in 
which it presented itself. 

Mr. B. was opposed, however, to the manner in which 
this money was to be applied. He did not approve of 
associations between this Government and thie people of 
the United States, By the bill, this great Government 
became nothing Jess than stockholders in an act of in- 
corporation in one of the States. If they began in this 
way, subscribing to different associations, they would 
doubtless have innumerable applications of this descrip- 
tion: every one would commence by demonstrating, in 
as clear a manner as Euclid himself could demonstrate, 
that it would be a great money-making business for the 
United States, and by and by — would follow 
petition, praying a subscription of stock. 
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Mr. B. concluded by observing that, on the report 
of able engineers, he should be willing to vote any sum 
of money for the completion of the work from St. Mary’s 
to Boston, but he was against its being carried on in this 
piecemeal way. ; 

Mr. NOBLE thought that a general system of internal 
improvement could not be executed at once, because 
the resources of the nation were insufficient; any sys- 
tem of that kind must be gradually completed. By the 
passage of the bill for the continuation of the Cumber- 
land road this principle was fully es‘ablished. The gen- 
tleman from Missouri had voted for the Cumberland 
road, which was a part of the great system. Mr. N. 
said he was favorable to the object of the proposed 
amendment, if it were unconnected with the present 
bill; but if the mover of it would not consent to with- 
draw it, he should move to amend it by asking for an 
appropriation to cut a canal round the falls of Ohio, in 
which the nine Western States were interested. 

Mr. SMITH, of Maryland, expressed his regret that 
the gentleman from Virginia had brought forward his 
amendment. It appeared to him that the friends of the 
Dismal Swamp canal were willing that the canal in their 
part of the country should be completed, and had no 
great objection that the public money should be appro- 
priated for that purpose, if it could be done without their 
vote, they being constitutionally opposed to it. But, 
Mr. S. said, if they would only allow the present bill to 
pass without attaching their proposition to it, they 
would be the more sure of their project succeeding 
when brought forward by itself at the next session. 

This bill, Mr. S. repeated, was proposed twenty years 


ago; and, in consequence of an amendment similar to | 


the present being proposed, the whole fell to the ground; 
and there was no doubt, if the present amendment pre- 
vailed, some of the Western members would propose an 
additional amendment, which would break down the 
whole. 

The plan proposed by the gentleman from Missouri 
(Mr. Ben ron] was certainly a most extensive one. He 
would not be satisfied by taking things piecemeal, but 
must have every thing transacted on the largest scale. 


It was his (Mr. S’s) opinion that if they were to attempt | terms with its associates. 





Chesapeake and Delaware Canal. 





to act on a general system, they would get nothing at | 


alldone. The fortifications had been erected by piece- 
meal; a certain sum of money, equal to the means of the 
country, had been annually appropriated; but if they 
had attempted to complete the whole system at once, 
it never would have been done. There were many 
parts of the report of the corps of engineers on which 
many of the members of Congress would have been un- 
willing to have acted. It surely was not sound argu- 
ment to say they were to relinquish a great good, be- 
cause it could only be accomplished by piecemeal. If 
they had attempted to procure the constructiom of the 


Cumberland road according to this grand system, not an | 


inch of it would have been made. He would advise 
gentlemen to be content with what they could get, and 
not, by attempting to overload the carriage, to break 
down and lose the whole. 

Mr. BRANCH, of North Carolina, said, although he 
had his scruples in regard to the constitutionality of the 
present measure, which would probably influence his 
vote, he was not disposed to defeat the bill on the table 
in any other than a direct way. He was opposed to the 
exercise of the power, because he thought that the con- 
stitution under which they acted did not confer it. He 
should forbear portraying the consequences that had 
arisen from the immense patronage possessed by this 
Government, because mahy instances of it must be fresh 
in the recollection of every gentleman. The power al- 
ready exercised was excessive; and should they add new 
strength to this power, already so formidable to the 
friends of liberty? He trusted not. Should they place 
immense sums of money at the disposal of the Govern- 


| also be a successful one. 
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ment--of the President’ that President who had not 
only controlled the deliberations of this Congress, but 
had named his successor? Was it not their duty to pause, 
and seriously reflect on the awful consequences that 
were likely to result from granting this power’ He 
trusted they would, and that every gentleman would 
feel it his duty to vote against this bill. 

The question being taken on Mr. TazEWELL’s propo- 
sition, it was negatived, by the following vote: 

Yeas—Messrs. Barbour, Barton, Branch, Elliott, 
Hayne, Holmes of Miss., Jackson, Taylor, Tazewell, 
Williams—10. 

Nars—Messrs. Barton, Bell, Bouligny, Brown, Chand- 
ler, Clayton, Dickerson, Edwards, Findlay, Holmes of 
Maine, Johnson of Ken., Johnston of Lou., Kelly, King 
of Ala., King of New York, Knight, Lanman, Lloyd of 
Mass., Lowrie, McIlvaine, McLean, Macon, Noble, Par- 
rott, Ruggles, Seymour, Smith, Talbot, Thomas, Van 
Buren, Van Dyke—31. 

Mr. LLOYD, of Massachusetts, said he wished to be 
informed at what time the assessments for the subscrip- 
tion of the Government were to be made payable, and 
when it was expected the work would be finished. 

Mr. BROWN (the chairman of the committee) stated 
that he supposed the payments would be made at the 
time the dividends of the bank were made, and that the 
work, it was expected, would be finished next year. 

Mr. LLOYD observed he was not opposed to the bill; 
he considered the object of it as an important, useful, 
and national one, and he hoped the enterprise would 
He disagreed with the honor- 
able gentleman from Missouri in his objection to the 
partnership concern of the United States with the stock- 
holders; on the contrary, it was to him its highest rec- 
ommendation. In works of public beneficence, and this 
was one, the association between the Government and 
its citizens could not be too intimate. The great benefit 
of these works was, connecting together distant settle- 
ments, and uniting them with each other and the Gov- 
ernment. He was, therefore, not opposed to the United 
States being a partner in the concern; all he wanted 
was, that the Government should be a partner on equal 
It might be recollected that 
this work had been commenced many years since, and 
had once failed; it might fail again, although he trusted 
it would not. The work might also not be accomplish- 
ed at the time expected, which was rarely ever effected; 
and, by the wording of the bill, he thought the Govern- 
ment liable to be called on immediately, or as soon as 
dividends of bank stock were declared equal to the 
amount, for its whole subscription; while, if the work 
should be again left unfinished, the stockholders may 
have paid only a part of theirs. He was willing the Gov- 
ernment should go on pari passu with the stockholders, 
but no faster. 

From the payments being made payable from the div- 
idends in the Government shares in the Bank of the 
United States, and from the printed monthly reports of 
that institution, which have been laid on the table for 
the last year, he had been induced to examine them, and 
he was happy to find the bank in so prosperous and cred- 
itable a situation; and he received pleasure from sta- 
ting that its funds were fully and advantageously em- 
ployed. And, without then entering into a further de- 
tail, he would state that the bank, after first deducting 
the late January dividend of two and a half per cent., 
bad remaining a surplus undivided profit of $710,000, 
which alone was equal to two per cent. already earned 
for the next or succeeding dividends; to which could 
also be added the earnings of the ensuing six months. 
The bank would not then probably give a less dividend 
in July than three per cent.; over and above which the 
bank now possessed a reserved contingent fund of more 
than $3,700,000, to meet former deficiencies and casual- 
ties. If, then, as is perhaps the case, the January divi- 
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dend has not yet been passed over to the credit of the 
United States by the bank, which was two and a half 
per cent., or - - : - $175,000 00 
and there should be added to ita July 

dividend of three per cent, or : 


210,000 00 


there would be unapplied of Government 
bank dividends - - - $385,000 00 


Thus, as he thought, by the wording of the present bill, 
giving the canal company the power at once to call for 
$175,000, and in July the entire balance of the 
$300,000 agreed to be taken by the United States, al- 
though the other stockholders may only at that time have 
partially paid their subscriptions; to obviate any risk of 
which, he said, he would propose an amendment placing 
the Government and the stockholders on the same foot- 
ing. Mr. L. moved the amendment accordingly. 

Mr. VAN DYKE thought the amendment not requi- 
site, as provision to that effect had been fully made by 
the charters granted to the company, which, if referred 
to, would be found sufficiently guarded on this head, 
and secured the object desired. He hoped, therefore, 
the amendment would not be urged. 

The amendment was negatived. 

The question recurring on the third reading of the bill, 

Mr. MACON, of North Carolina, said he rose with a 
full heart, to take his last farewell of an old friend that 
he had always admired and loved—he meant the consti- 
tution of the United States. On this occasion, he said, he 
had experienced a difficulty in expressing his feelings. 
Perhaps old people thought more of what took place 
when they were young than of the occurrences of after 
times; but, in times of old, whenever any question touch- 
ing the constitution was brought forward, it was discussed 
day after day. That time was now passed. Gentlemen 
say it is not necessary now to enter into the constitution- 
al question on this measure. The first time he had ever 
known them to refuse to discuss the constitutional ques- 
tion involved by a proposition was, when the act was 
passed incorporating the present bank of thirty-five mil- 
lions; from that time the constitution had been asleep. 

Every scheme that was proposed was with a view of 
tying the people together. The late Bank of the Uni- 
ted States was to give them a currency alike throughout 
all the States. It was said at the time that this was im- 
possible; the friends of the bank insisted they could do 
it; but had they done it? Then they got into a system 
of manufacturing, and every body was to get rich by it. 
The next thing was the system of a great navy and forti- 
fications, which was to make them one people, from the 
Atlantic to the Rocky Mountains, from the Bay of Pas- 
samaquoddy to Florida; but had it done so? And now 
the people were to be tied together by roads and canals. 
He thought the plan of the gentleman from Maryland 
(Mr. Smirk] was as wise a one as ever was devised to 


add power to the Government. Do a little now, and a | 


little then, and by and by they would render this Gov- 
ernment as powerful and unlimited as the British Goy- 
ernment was. We go on deciding on these things, 


land—we shall appoint a committee to hunt for prece- 
dents. My heart is full when! think of all this; and 
what is to become of us I cannot say. 

This Government was intended to bea limited one; 


endeavoring to prove that these measures are necessary, 
both as war and as peace measures. 


of the Senate to a celebrated report made in Virginia in 
1799, for a true exposition of the constitutional powers 
of this Government. If there was reason to be alarmed 
at the growing power of the General Government, how 
much more has taken place since? Congress now stop- 
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ped almost at nothing which it deemed expedient to be 
done, and the constitution was construed to give power 
for any grand scheme. This change was brought about 
little by little; so much had never been attempted at 
one time as would agitate the people. Compare these 
things with those which had, in old times, been done 
under the constitution, and the change would be found 
to be most astonishing, The end of them all would be, 
in the vulgar tongue, taxation. 

He had before expressed his belief that the public 
debt would never be paid off. They were following 
Great Britain, step by step; and the final result would 
be, they would cease to look to the debt itself, but think 
only of the interest. The history of the British Govern- 
ment would prove that every war had increased the pub- 
lic debt, and added to the burdens of the people; and 
what was the result in America? At the time of the 
Revolution, the war produced eighty-four millions of 
funded debt; this was now increased to ninety millions, 
and, instead of paying it, they were following the exam- 
ple of Great Britain, and turning it into 44 per cent. 
stock, which, like the S per cent. stock, no one would 
buy at par. 

Mr. M. said he was against this Government connect- 
ing itself with any company. He would have it get clear 
of the Bank of the United States. Let it appoint no 
officer; and, if it cannot dispose of its stock on good terms, 
let it get rid of it at any rate. His idea of internal im- 
provement in this country was, to take from the people 
all unnecessary burdens. Let them have plenty of 
wholesome food and good clothing, and he doubted not 
they would continue to raise boys and girls who would 
become men and women. These were the sorts of in- 
ternal improvements he desired to see. It was in vain 
to talk of any other internal improvements strengthening 
the country, when there was ninety millions of public 
debt and above a hundred of private debt owing. Much 
of the latter, indeed, was called accommodation paper, 
but he knew it was false. 

These schemes, he thought, were monstrous strides, 
considering the character of the Government. The gen- 
tleman from Maryland (Mr. Smrra} was for laying the 
constitution aside on this bill; but that was nothing new 
in that gentleman, for he had constantly pursued that 
plan ever since he had known him, 

Mr. M. was afraid they were going to follow the sys- 
tem recommended by a member of a certain foreign Le- 
gislature. When he was asked what measures he would 
adopt to make the people peaceable and submissive, he 
replied, ‘* Tax them heavily, and collect it rigidly; give 
them enough to do, and they would never plague the 
Government.” ‘This was the practice in Europe, and it 
had succeeded very well. As to the meaning of the 
constitution, Mr, M. said, those who composed the con- 
vention that formed it certainly must have known what 
they intended; and all the writers of the day referred to 
no power of this kind; but it seemed the people of the 
present day understood what the framers of the consti- 
tution intended better than they did themselves. He 


; could give no other names to his feelings than fears. It 
said Mr. M., without looking at the constitution; and I | 


suppose we will, in a few years, do as was done in Eng- | 


was true he had no fears for his personal liberty, but he 
feared his descendants would be taxed up to the nose, 
so that if they got breath it would be as much as they 


| could do. The country now was not in a situation to psy 


direct taxes. In time of war, there was 15 per cent. dif- 


| ference in the taxes of the different States; but the same 
its great objects were war and peace; and now we are | 


thing would not be suffered now. He was certain the 


| Government could neither lay them nor collect them at 


| this time. His fears might be groundless; they might 
@& Mr. M. said he would beg leave to call the attention | 


be nothing but the suggestions of a worn-out old man; 
but they were sincere, and he was alarmed for the safety 
of this Government. 

Mr. SMITH, in reply, adverted to the opinions that 


| had been from time to time so confidently advanced by 


many, that ruin must follow many of the projects which 
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had been adopted with so much benefit to the country. | said, without impeding or injuring the navigation of the 
When the funded system began, it was to ruin them; | Chesapeake and Ohio canal, the same shall be conclusive 
the same thing was said when the Bank of the United | thereon.” 
States was established, and when the navy was first Mr. MERCER moved to insert, in the seventeenth 
formed. Surely none-of these predictions bad been | line, the words ‘‘ over the District of Columbia;’’ (which 
verified. Immediately after the late war, Congress had | confines the sanction given by Government to that part 
taken off the direct taxes, and had paid a greater amount | of the canal which lies within the District. ) 
of national debt, proportionably, than Great Britain had The amendment was agreed to. 
done during the same period of time. Besides this, Mr. RANKIN moved to amend the first section of the 
they had expended much in the purchase of Florida, and | bill, by striking out all after the enacting words, and in- 
had seven millions in the Bank of the United States. | serting the following: 
Mr. S. said he was no friend to the national debt; but it ‘* That the act of the Legislature of Virginia, entitled 
was daily paying off; and if they could, by exchanging | ‘An act incorporating the Chesapeake and Ohio Canal 
the stock, save one fourth of the interest, it surely would | Company,’ be, and the same is hereby, ratified and con- 
be a benefit to the people. firmed, so far as may be necessary for the purpose of 
Mr. S. said his opinion on the constitutionality of the | enabling any company, that may hereafter be formed by 
present measure was settled. It was decided, by a sol- | the authority of said act of incorporation, to carry into 
emn vote, that Congress have not the power, of them- | effect the provisions thereof in the District of Columbia, 
selves, to do any act relative to internal improvements; | within the exclusive jurisdiction of the United States, 
but it was likewise determined that, when internal im- | and no further.” 
provements were began by companies, Congress had a Mr. MERCER opposed the amendment, and asserted 
right to appropriate money for the purpose. They | that the language employed by the United States, in 
were, therefore, now acting in conformity to this vote. | granting the incorporation, should correspond to that 
The Statee of Delaware and Maryland had begun to cut | used by Virginia and Maryland for the same purpose. 
their canal; they had raised funds, which were exhaust- | He combated the idea of any danger arising from the 
ed; and they had now raised a new subscription, which | terms employed in the bill, and gave reasons to show 
they would lay out better. Mr. S. said be had generally | that the concerns of the company required its pro- 
voted against the power of Congress; but this was a | visions. 
great national work, in which the constitutional question Mr. SHARPE said that, as the bill was now so dif- 
did not enter at all. ferent from what it was when reported by the Com- 
The question was taken on ordering the bill to a third | mittee on Roads and Canals, he was at a loss clearly to 
reading, and decided in the affirmative, by the following | understand it; it had better go back to the committee. 
vote: He doubted whether the route contemplated by the 
Yeas—Messrs. Barton, Bouligny, Brown, D’Wolf, | company was as good as that by the Susquehannah. In 
Dickerson, Eaton, Edwards, Findlay, Jackson, Jobnson | grder to give more time for examining the subject, he 
of Ken., Jolinston of Lou., Kelly, Lanman, Lloyd of | moved to lay the bill on the table; but withdrew the 
Mass., Lowrie, McIlvaine, Noble, Parrott, Ruggles, | motion at the request of 
Smith, Talbot, Thomas, Van Dyke, Williams—24. | Mr. TRIMBLE, who explained the object proposed; 
Nars—Messrs. Barbour, Bell, Benton, Brancli, Chan- | which was, simply, that the Government should give the 
dler, Clayton, Elliott, Hayne, Holmes of Me., Holmes of | same permission, with respect to the District of Colum- 
Miss., King of Alab., King of N. ¥., Knight, McLean, | bia, as Virginia and Maryland had done respecting their 
Macon, Seymour, Tazewell, Van Buren—18. | own territory. As to the question, whether some other 
And the Senate adjourned. | route was preferable to that in view by the company 
now to be incorporated, it was a question for the sub- 
scribers to the stock to consider; Congress had nothing 


| to do with it, in giving leave that the canal should come 
Mr. A. SMYTH, of Virginia, offered the following: | through the District of Columbia. 


Resolved, Vhat the Clerk of the House of Representa- | Mr. SHARPE disclaimed all opposition to the con- 
tives be authorized and directed to purchase, for the | struction of a canal from the Ohio to the Chesapeake, 
use of the said House, three hundred copies of the Jour- | but did not believe that this company, or any other, 
nals of Congress, from the 5th of September, 1774, to | would ever accomplish the object. The real plan in 
the Ist of November, 1788, recently published by Way | view, by the friends of the bill, was first to get this act, 
and Gideon: Provided the price shall not exceed $2 25 | and then, at next Congress, to ask an appropriation of 
per volume, full bound and lettered. | from twenty-five to fifty millions of dollars. Such was 

Mr. S. supported the resolution by a statement of | the doctrine which had been held in the committee 
what had formeriy been resolved by both Houses, in | room. He had no objection to internal improvements, 
respect to this work, and the manner in which the pub- | and was willing to appropriate liberally to promote 
lishers had hitherto been disappointed. He dwelt on | them, provided the several States enjoyed their shares. 
the importance of the period to which the Journals | But he was opposed to going into this measure befure 





Hovse or Representatives, Same Dar. 





relate. | surveys had been obtained. Some engineers said it 
The motion was agreed to. | would require five bundred locks to ascend the moun- 
CHESAPEAKE AND OHIO CANAL | tains; nor was it certain that there was sufficient water 


| on the summit level, &c. 

Mr. MERCER moved to discharge the Committee of | Mr. STORRS hoped the bill wou!d not be laid on the 
the Whole from the consideration of the bill ‘* to confirm | table. Nothing else was asked than merely permission 
the acts incorporating the Ohio and Chesapeake Canal | for the canal to go through the District of Columbia; if 
Company;” which was carried. | more than this was sought, he should decidedly oppose 

The House accordingly took up the bill. | it. But he thought that this would be secured by the 

The following amendment, formerly offered by Mr. | amendment of the gentleman from Mississippi. If the 
McK«im, to the second section of the bill, was read and | latter part of the bill should be retained, it would 
agreed to: amount to an express act of incorporation by Congress 
_ Strike out from the word “‘ thereof,” in the twentieth | to this company. To this he should object, as bringing 
line, second section, and insert: ‘for their decision | the House under a virtual pledge to do more. He 
thereon; and if Congress should be of opinion that the | was not opposed to the design of the canal, and he 
said canal may be cut in the manner proposed as afore- | would yote any thing in reason to promote it; but he 
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thought the amendment gave all that was now needed 


or asked. 

Mr. MERCER felt it due to himself to vindicate the 
bill from the imputations of the gentleman from New 
York. It was the first time he had ever known the pri- 
vate conversations of gentlemen in a committee room 
brought forward on the floor of this House, to prejudice 
a measure under discussion, What the personal views 
of indivicuals, as to certain great plans of internal im- 
provement, had to do with the question before the House, 
he was at a lossto conceive. The conversations allu- 
ded to did not, however, embrace this canal only, but 
many roads, canals, and other measures of a general 
character; and it was for the whole of these that the 
ao mentioned by the gentleman had been talked 
about. 

Mr. M. denied that the bill was so greatly changed; 
and he adverted, in order, to the amendments which it 
had undergone. In reply to Mr. Storrs, Mr. M. admit- 
ted that the bill was an act of incorporation; such was 
its avowed object; but he contended that no evil could 
legitimately grow out of it, especially as now limited by 
one of the amendments. He opposed the amendment 
of Mr. Rayxry, as defective in several provisions, which 
were secured by the bill as reported, particularly re- 
specting toll. 

Mr. RANKIN eupported the amendment. His main 
objection to the bill was, that it went to mingle the 
powers of the General and State Governments. He 
thought the views of the gentleman from New York 
(Mr. Storrs] were perfectly correct. The act of Vir- 
ginia, now proposed to be confirmed, appointed com- 
missioners for this work; if this were re-enacted by Con- 
gress, at the next session, they would hear that they were 
bound to patronise the design by large appropriatio 
as they had put their sanction on it by appointing com- 
missioners. He thought the powers of the General and 
State Governments should be kept as distinct as possible. 
If the General Government engaged in internal improve- 
ment at all, it should either be by taking the work into 
their own hands entirely, or by subscribing to tle stocks 
of private companies. ‘The bill proposed neither. The 
moment the bill passed, Government might give up all 
the surveys made over the mountains; the whole design 
would thenceforth be a private concern. The amend- 
ment gave the company all which he thought they ought 
to ask or expect. 

The question was then put on the amendment, and 
carried: Yeas 83, nays 58. 

And the bill, as amended, was then ordered to be 
engrossed for a third reading to-morrow. 

An engrossed bill concerning the grant of land to the 
Marquis de Maison Rouge was read a third time. 

Its passage was opposed by Mr. SANDFORD of Ten., 
and advocated by Messrs. ISACKS, CAMPBELL, and 
J. TY. JOHNSON; when, on the question being put, it 
was passed, by a large majority. 


In SenaTE, Fripay, Fepruary 25, 1825. 


Mr. CHANDLER, from the Committee on the Militia, 
to whom was referred the report of the Secretary of War, 
together with an abstract of infantry tactics, submitted 


the following resolution. He observed they had been 
at great expense in furnishing the militia with arms, and 
was of opinion they should be furnished with the means 
to make use of them for the benefit of the country. It 
was now too late in the session to bring ina bill for the 
purpose, and it was the object of the resolution to ob- 
tain sufficient information to act on it at the ensuing 
session: 

Resolved, That the Secretary of War be directed to 
advertise, for three months, in the National Intelligencer, 
that he will receive, at any time before the first day of 
December next, sealed proposals for printing 40,000 
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copies of the abstract of infantry tactics which was re- 
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ported to the Senate by the Secretary of War, on the 3d 
day of February, instant, to be delivered at the War De- 
partment, bound in boards; and that he (the Secretary) 
will state, in his advertisement, as near as may be, the 
size of the work, the number of pages and plates which 
it will contain, and report such proposals as he may re- 
ceive to the Senate, in the first week of the next session 
of Congress. 

The resolution was read, considered, and agreed to. 

The Senate then proceeded, as in Committee of the 
Whole, (Mr. Lownus in the chair,) to consider the act 
authorizing the occupation of the Oregon river. 

Mr. BENTON moved an amendment, providing an ad- 
ditional paymaster, and extending the time allowed for 
the officers to send in their accounts; which was agreed 
to; and. then (on accuunt of the temporary absence of 
the chairman of the committee) the bill was laid on the 
table. 

The Senate proceeded to the consideration of the bill 
authorizing the President of the United States to appoint 
commissioners to treat with the Chippewa Indians, for 
the right of discovering and working certain valuable 
copper mines supposed to be on the south side of Lake 
Superior, and appropriating the sum of ten thousand dol- 
lars to defray the expense of treating with the said In- 
dians. The bill having been read— 

Mr. BENTON said that the existence of copper 
mines on Lake Superior was a fact of historical notoriety, 
attested by aii iravellers in that region for a century and 
a half past. They were seen 1689, by the monk, La 
Hontan; in 1721, by the Jesuit, Father Charlevoix; in 
1766, by Captain Carver; in 1771, by Henry; and in 
1789, by Sir Alexander McKenzie. Each of these trav- 
ellers published an account of these mines, and their 
descriptions have excited the attention of the first mine- 
ralogists of Europe. Some years before the commence- 
ment of our Revolution, a mass of silver ore was found 
in the same region, carried to England, and gave rise to 
a mining company, of which the Duke of Gloucester 
was the head. They caused a gallery to be opened in a 
hill on the south side of the lake; but, finding nothing but 
copper, the operations were discontinued; for it was no 
object, in the then condition of the country and state of 
transportation, to carry copper Jrom Lake Superior to 
London. 

In the year 1800, at the time when the Government 
of the United States contemplated an augmentation of 
the navy, a resolution, adopted in both Houses of Con- 
gress, authorized an examination to be made of these 
mines, by a competent agent; but the policy of the Gov- 
ernment changing soon afterwards, the examination was 
attended with few results. 

In 1807, Mr. Gallatin deemed these mines of such val- 
ue as to be enumerated by him among the sources of our 
national wealth. 

In 1820, they were visited by Governor Cass, of Mich- 
igan, and Mr. Schoolcraft, a mineralogist, and a report of 
their discoveries made to the Secretary of War. A 
knowledge of this fact, Mr. B. said, had induced him, at 
the session of 1821-’2, to lay a resolution upon the table 
of the Senate, calling upon the War Department to fur- 
nish all the information which the Department contain- 
ed upon this subject. In compliance with that resolu- 
tion, a report bad been received, and published among 
the documents of 1822-3, giving full and satisfactory in- 
formation upon the extent and value of these mines. 
Their report has been confirmed by a letter from Goy. 
Cass, lately printed among our documents, and by anoth- 
er from Mr. Schoolcraft, [which was read;] and the 
fineness and purity of the metal had been proved by the 
profert of a mass of 50 pounds weight, which had been 
lately deposited in the library of Congress. But the 
superior fineness of this metal is not a mere matter of 
opinion. It has been tested in the mint of Utrecht, by 
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the inspector general of that mint, upon the request of 
our late fellow-citizen, Gov. Eustis, of Massachusetts. 
That distinguished citizen, anxious to be useful to his 
country, had possessed himself of specimens of this cop- 
per when at the head of the War Department, and car- 
ried them with him afterwards on his embassy to Holland. 
The report of the inspector is to be found in all the prin- 
cipal European works upon the subject of mineralogy. 
It says: 

** The examination of the North American copper, in 
the sample received from his excellency the minister, 
by the operations of the coppel and the test by fire, has 
proved that it does not contain the smallest particle of 
silver, gold, or any other metal. Its color isa clear red. 
It is peculiarly qualified for rolling and forging, and its 
excellence is indicated by its resemblance to the copper 
usually employed by the English for plating. The deal- 
ers in copper call this sort Peruvian copper, to distin- 
guish it from that of Sweden, which is much less mallea- 
ble. The specimen under consideration is incomparably 
better than Swedish copper, as well on account of its 
brilliant color as for the fineness of its pores, and its ex- 
treme ductility.” 

Mr. B. would not dilate upon the advantages to be de- 
rived from a home supply of this metal. It was an arti- 
cle of almost universal use. Ships could not be built 
without it. The cost of copper ina single ship of the 
line, lately built under an act of Congress, was $57,000. 
Merchant vessels required a proportionate suppiy. In 
all the grain-growing districts of the United States it 
was in demand for stills. The mint of the United States 
made-annual purchases, sometimes to the amount of 
$30,000, for the coinage of cents and half cents. Com- 
bined with zine, of which there was an exhaustless sup- 
ply in the mineral districts of Missouri, copper produced 
brass—an article of such universal use and application 
that it was found in every form, and in every house, from 
the cottage of a peasant to the palace of a king, and ap- 
plied to every use, from the pin to the cannon. 

Mr. B. believed that the problem of the existence of 
these mines ought to be solved, and that the appropria- 
tion of $10,000, contemplated by the bill, was an object 
of no consideration in the magnitude of the question to 
be decided. 

Mr. DICKERSON was not opposed to the object of 
the bill, but he preferred a modification of its provisions. 
He would prefer that an agent should be sent to examine 
the country, and to make a report, and to have that re- 
port returned, before the subject was finally acted upon. 
fle was no stranger to the accounts which described a 
large mass of native copper on the south side of Lake 
Superior; but detached masses of any metal were not 
considered as certain indications of mines. He instanced 
the lumps of gold found in North Carolina, and of other 

























metals found in other places, and yet without the accom. | 


paniment of mines. 


Mr. CHANDLER was in favor of having the country 
examined before any thing further was done; but consid- 
ered the undertaking as an experiment in which we 
(the United States) would probably expend more dollars 
than we should ever receive cents. 

Mr. JOHNSON, of Kentucky, replied. He said that 
reports of the kind that gentlemen called for had already 
been received, and referred to in debate by the Sena- 
tor from Missouri. If gentlemen wanted reports, found- 
ed upon actual experiments in searching for mineral, 
such search would involve the commission of a trespass 
upon the soil and jurisdiction of the Indians—a point 
upon which the gentlemen bad been particularly scru- 
pulous heretofore. 

Mr. BENTON rejoined. He was not skilled in the 
science of mineralogy; but he knew enough to know 
that a solitary mass of any metal, found by itself, was not 
@ sign Certain of the presence of amine. But here the 
fact was not what the gentleman supposed it tobe. The 
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indications of copper on Lake Superior were not confin- 
ed to the mass which the oe had particularized. 
It was seen in thousands o 

on both sides of the lake, on the islands within it, and 
extending across the country to the falls of St. Anthony. 


places, in lumps and in veins, 


Mr. B. said that it was a continuation of that great re- 


gion of fossils and minerals which, beginning upon the 


Arkansas river, traversed the State of Missouri, crossed 

the Mississippi at the falls of St. Anthony, and exbibit- 

As to reports, 

said Mr. B., we have enough of them. We know as much 

as we can learn by looking at the surface of the ground. 

If we want to know more, we must penetrate the bow- 
els of the earth; and that is the precise thing which the 
bill before the Senate proposes todo. It is in vain to 
say that we must not search until we are sure of finding. 

Upon that principle, nothing would be found, except 
what the chapter of accidents would give. It was equal- 
ly in vain to argue against the existence of valuable 
mines on Lake Superior, because they were not yet dis- 
covered. The great copper mines in England, which 
now furnish more than one half of the whole quantity of 
copper produced by all the mines in the known world, 
were only discovered in the last century; the name of 
the great salt mine in that kingdom, Salina, was known 
to the Roman legions two thousand years ago; but the 
vast mine of salt which furnished the salt water of that 
spring was only discovered some fifty years ago. 

The bili was then ordered to a third reading. 

The Senate then, as in Committee of the Whole, pro- 
ceeded to consider the bill authorizing the establish- 
ment of a navy yard and depot at or near Pensacola. 

Mr. LLOYD, of Massachusetts, supported the meas- 
ure at some length, explaining the advantages which the 
situation possessed, and the necessity there was of such 
a depot being established in that quarter. 

Mr. HAYNE proposed to amend the bill, by adding 
the following section: 

‘* And be it further enacted, That the President of the 
United States be, and he is hereby, authorized to make 
the necessary arrangements for the establishment of a 
navy yard, either at Charleston, in South Carolina, or 
St. Mary’s, in Georgia, should the examination and sur- 
vey directed to be made by the act of 26th March, 1824, 
show that such an establishment will be advantageous to 
the public service.” 

The amendment was supported by Messrs. HAYNE 
and ELLIOTT, and opposed by Messrs. SMITH and 
LLOYD of Mass., on the ground of its obstructing the 
passage of the bill. On the question being taken, it was 
negatived. 

Tie bill was then ordered to be engrossed for a third 
reading. 

The bill, as amended, authorizing the subscription of 
stock in the Chesapeake and Delaware Canal Company, 
was read a third time, passed, and returned to the 

House: Yeas 19, nays 11. 

The bill for the continuation of the Cumberland road 
was read a third time, passed, and returned to the 








House: Yeas 23, nays 6. 
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Mr. CAMBRELENG, from the Committee of Ways 
and Means, reported a bill to authorize the importation 
of foreign distilled spirits in casks of a capacity not less 
than fifteen gallons; which was twice read. 

Mr. CAMBRELENG explained the reasons for intro- 
ducing this bill—the state of our trade with South Amer- 
ica, and the obstacles to it arising from the present law 
on this subject, 

Mr. TRIMBLE, of Ky., opposed the bill, as leading to 
frauds on the revenue; and took a view of the course of 
legislation hitherto pursued in relation to our revenue 
laws; he deprecated any further relaxation of the system. 
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Mr. CAMBRELENG replied. 

The bill was laid on the table. 

Mr. BLAIR called up the joint resolution, laid on the 
table by him some days since, directing a survey of the 
waters of East Tennessee, with a view to the location of 
‘an armory. .The motion was carried: Yeas 73, nays 52. 

Mr. BLAIR briefly stated the grounds of the resolu- 
tion. An opportunity was now afforded for having the 
proposed examination effected without a dollar’s addi- 
‘tional expense to the United States, as the engineers 
were already ordered to examine that country fur an- 
other objet. 

Mr. ISACKS moved to include West Tennessee. 


Mr. HENRY moved to include the Southwest part cf | 


Kentucky. 

Mr. McLEAN, of Ohio, moved to include the waters 
of Mad River, near Dayton, in Ohiv. 

Mr. WRIGHT opposed this amendment, and also the 
resolution itself. 

Mr. McCOY called for the reading of the original law, 
ordering the examination of the Western waters; when, 

On motion of Mr. HAMILTON, the resolution and 
amendments were laid on the table. 

An engrossed bill to confirm the act of the General 
Assembly of Maryland, confirming an act of the Gen- 
eral Assembly of Virginia, to incorporate the Chesapeake 
and Ohio Canal Company, was read a third time; and 
the question being, Shall this bill pass? 

Mr. COCKE demanded that it be taken by yeas and 
nays; which were ordered. 

The question was then put, and decided in the affirm- 
ative, by yeas and nays, as follows: 

Yeas--Messrs. Abbott, Alexander of Va., Alexander 
of Ten., Allen of Ten., Allison, Bailey, Bartlett, Bart- 
ley, Blair, Brent, Buchanan, Call, Cambreleng, Camp- 
bell of Ohio, Cussedy, Condict, Crafts, Cushmar, 
Cuthbert, Durfee, Eddy, Fdwards of N. C., Ellis, Find- 
lay, Forsyth, Fuller, Gatlin, Gurley, Harris, Harvey, 
Hayden, Hemphill, Henry, Herrick, Herkimer, Hobart, 
Houston, Isacks, Jennings, Johnson of Va., J. T. John- 
son, Kent, Kidder, Lathrop, Lawrence, Lee, Lincoln, 
Little, Longfellow, McArthur, McDuffie, McKean, Mc- 
Kee, McKim, McLean of Ohio, Marvin, Matlack, Mat- 
son, Mercer, Metcalfe, Miller, Mitchell of Pa., Mitchell 
of Mj., Moore of Ken., Moore of Ala., Neale, Newton, 
O’Brien, Olin, Outlaw, Owen, Patterson of Pa., Patter- 
son of Ohio, Piumer of Pa., Rankin, Reed, Reynolds, 
Rose, Ross, Saunders, Sandford, Scott, Sharpe, Sibley, 
Sloane, Alex. Smyth, Wm. Smith, Standefer, Sterling, 
J. Stephenson, Stewart, Storrs, Swan, Taliaferro, Tay- 
lor, Test, Thompson of Pa., Tomlinson, Trimble, Udree, 
Vance of N. C., Vance of Ohio, Van Rensselaer, Vin- 
ton, Wayne, Webster, Whipple, Whitman, Whittle- 
sey, Williams of Va., James Wilson, Henry Wilson, 
Wilson of Ohio, Wolf, Wood, Wright—116. 

Nars--Messrs, Allen of Mass., Barber of Con., P. P. 
Barbour, Brown, Burleigh, Cady, Clarke, Cocke, Col- 
lins, Conner, Culpeper, Day, Dwinell, Foot of Con, 
Foote of N. Y., Frost, Gist, Hogeboom, Hooks, Jenkins, 
Leftwich, Litchfield, Long, Martindale, Morgan, Rich- 
ards, Arthur Smith, Spaight, A. Stevenson, Stoddard, 
Ten Eyck, Thompson of Georgia, Tyson, Wilson of 
8S. C.—34. 

So the bill was passed. Its title was altered to read as 
follows: ‘* An act confirming the act of the Legislature 
of Virginia, entitled * An act incorporating the Chesa- 
peakeand Ohio Canal Company,’ and an act of the State 
of Maryland, confirming the same;” and then it was sent 
to the Senate. 


In Senate, Satunpay, Fesruary 26, 1825. 

The Senate then resumed, as in Committee of the 
Whole, (Mr. Mitis in the chair,) the consideration of 
the bill tor the occupation of the Oregon river. 

Mr. BARBOUR said that, personally, he had no partic- 
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ular concern with this bill, and had not intended to 
have participated in the debate, as it was under the care 
of the Military Committee, whose members were every 
way able to defend it; but, as the Senate had laid it on 
the table in consequence of his absence, he felt it due 
to them to state that he approved of the bill, and would 
avail himself of this opportunity briefly to state the rea- 
sons which induced that opinion. _ , 

The subject would naturally divide itself into two 
views, under which it should be considered: Ist, have 
the United States a right to the territory proposed to be 
settled? And, 2dly, is it politic now to occupy it in the 
way proposed by the bill? 

On iise first point, as to title, he had but little to add 
to the very full exposition given by the American pleni- 
potentiary to the court of St. James. He thought, by 
a comparison of that state paper with the counter state- 
ment of the representative of that court, there could be 
no difficulty in saying that the claim of Great Britain, 
as to the territory on the Oregon, was without founda- 
tion. If, as Mr. B. believed, America, in the spirit of 
friendship and forbearance, had made a sacrifice to Rus- 
sia of five degrees of her just claims on the Northwest 
coast, and in the same spirit had been willing to make 
an equal sacrifice to Great Britain, he hoped on her part 
she would eagerly seize this proof of good will, and 
close with the terms proposed. Be that as it may, the 
United States can yield no further. As a consequence, 
our claim must be held as unquestionable many degrees 
to the north of the proposed settlement. As a matier 
of curiosity, and indeed as connected with the question 
in hand, one may be permitted to recur to the preten- 
sions of the European nations to the different portions 
of the new world. Spain, under whom we claim, has 
unquestionably the undivided credit of its first discovery, 
and, to the extent to which this fact goes, the best title, 
to which she superadded the grant of the head of the 
Christian world, in the person of the Pope; and however 
ridiculous the latter may seem at thistime, at the time 
of the exercise of this high prerogative it was respected 
by the civilized world. ‘This respect, however, yielded 
eventually to cupidity, and the other nations of Europe 
proceeded to appropriate such portions as accident or 
circumstances enabled them, in opposition to the claims 
and the protests of Spain. The opposing claims were 
sometimes adjusted by rules established pro re naia, 
sometimes merged in contemporary subjects of contest 
in Europe, or, finally, if there were any rule generally 
acquiesced in, it was discovery and actual occupation. 
Now, by the correspondence before referred to, by 
whatever test our claim to the territory in question shail 
be decided, it seems obvious that that of the United 
States is not to be shaken. As every gentleman is in 
possession of that corréspondence, a more particular ref- 
erence is deemed unnecessary. at yr. 

Passing to the second view of the subject, is it politic 
now to occupy it in the way proposed by the bill? we 
must inquire what are the probable advantages or dis- 
advantages, 

The bill proposes a military establishment only on the 
banks of the Oregon. Its advantage is obvious, as it re- 
gards our navigating interest in time of peace. When 
we advert to the extent of this interest on the Pacific al- 
ready, and its probable future increase, a friendly asy- 
lum, which will be furnished by this establishment, to 
which our vessels can repair, in an otherwise strange, 
distant, and perhaps hostile region, must contribute 
alike to their comfort and safety. 

If from the ocean we look to the interior, and to the 
great and diversified territory washed by the Oregon, 
this settlement, as a depot for commerce, must be full of 
advantage. Advantages of such a position, in the event 
of war, are too obvious to be enumerated. Whatare the 
disadvantages to be objected to it? An unwieldy ex- 
tent of empire! What is meant by this objection? 1! 
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you will not settle it yourselves, give it up to some of 
the European nations; either will take it off your hands, 
and quiet your scruples on this head. But no American 
Senator will propose this. What then? Isit to be kept 
as a jungle for wild beasts? No. It is not in the order 
of Providence. The earth was designed for man. It is 
not in human power, if it were wished, to prevent the 
consummation of the design. Fifty years ago, and the 
valley of the Mississippi was like the present condition 
of the country of the Oregon. It is now teeming with 
a mighty population—-a free and happy people. Their 
march onward, therefore, to the country of the setting 
aun, is irresistible. 1 will not disguise that I look with 
the deepest anxiety on this vast extension of our empire, 
as to its possible effects on our political institutions, 
whatever they may be, however, our forefathers deci- 
ded the experiment should be made. When it was de- 
termined to annex the vast region of which the country 
in question is a part to the old States, that question 
must have been deliberately weighed; and, in that deter- 
mination, our destinies, whatever they may be, were 
placed, in this particular, beyond our control. While I 
look with anxiety, sir, it is mingled with a strong hope— 
the hope of the future rests on the strong foundation of 
the experience of the past. 

Our advance in political science has already cancelled 
the dogmas of theory. We have already ascertained, by 
the happy combination of a National and State Govern- 
ments, but above all by a wise arrangement of the rep- 
resentative system, that republics are not necessarily 
limited to a small territory--and that a Government, 
thus arranged, produces not only more happiness, but 
more stability and more energy, than those the most ar- 
bitrary. Whether it is capable of indefinite extent, 


must be left to posterity to decide. But, in the most | 


unfavorable result, a division, by necessity, from its un- 
wieldy extent--an event I would devoutly hope is afar 
off—we even then can console ourselves with the reflec- 
tion that all the parts of the great whole will have been 
peopled by our kindred, carrying with them the same 
language, habits, and unextinguishable devotion to liber- 
ty and republican institutions. 

Mr. DICKERSON, of New Jersey, said he had 
hoped that, before gentlemen opposed to this bill 
should be called upon for their reasons against it, the 
Senate would have heard from its friends all the argu- 
ments that can be urged in its favor. The gentleman 
from Virginia [Mr. Bannoun] bas mentioned its impor- 
tance to our trade in the Pacific in general terms, said 
Mr. D., without descending to any detail of facts or cir- 
cumstances. He also stated that we had already acqui- 
red this territory of Oregon; we should have deliberated 
when we so acquired it, not now; that it was impossible 
to stop the march of population in that region; and that 
it was our duty to provide for extending such population; 
which, in that gentleman’s opinion, was a sufficient rea- 
son for passing the present bill. 

It is true that, by the operation of certain causes, we 
have acquired this territory; but that circumstance 
surely imposes upon Congress no obligation to provide 
for its occupation or population, unless the interests of 
the United States should require it. To that country 
we owe nothing. By the present bill, that portion of 
country lying on the Pacific ocean, north of the 42d 
degree of north latitude, ard west of the Rocky Moun- 
tains, is to be erected into the territory of Oregon, with- 
out defining its northern boundary. ‘he President to 
occupy the same with a miliary force, and cause a suit- 
able fortification to be erected. The Indian title to be 
extinguished for a tract not exceeding thirty miles 
square, or nine hundred square miles. ‘fo erect a port 
of entry within and for said territury, whenever he shall 
think the public good may require it, and to appoint 
such officers as may be necessary for the same; after 


which, the revenue laws of the United States shall ex- | fore, take possessiun up to that para:lel. 
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tend to, and be in full force in, said territory. It is true, 
the bill does not provide for the appointment of a Gov- 
ernor or judges of this territory; but these, no doubt, 
are to follow. The present is but an incipient step in 
a much more extensive plan of populating and settling 
that country, as we may collect from. the original bill as 
laid upon our tables; and even this is but a part of the 
whole plan, as this would include a chain of posts from 
Council Bluffs to the mouth of Columbia river. 

In all these points of view, it isa bill of the highest 
importance. 

As yet, we have extended our laws to no territories 
but such as were or are to become States of the Union. 
We have not adopted a system of colonization, and it ts 
to be hoped we never shall. Oregon can never be one 
of the United States. If we extend our laws to it, we 
must consider it as a colony. 

The period never will arrive when it will be proper to 
adopt the measures proposed by the friends of the pres- 
ent bill; but, if ever, this is certainly not the time: be- 
cause their adoption now would interfere with existing 
relations between the British Government and ours. 

The territory of Oregon is bounded on the south by 
latitude 42, as by our treaty with Spain. On the north, 
the Russians renounce all claim to the country south of 
latitude 54° 40’. We think our claim incontestable as 
far as the 49th parallel of latitude, supported by the 
cession of Spain in 1819, by the discovery of the mouth 
of the Columbia river by sea, and afterwards by Lewis 
and Clark over land, and by an actual settlement at the 
mouth of the Columbia in 1811. This would leave the 
British Government a belt of 5° 40’ of latitude from 
the Rocky Mountains and the ocean, between our pos- 
sessions and those of Russia; an arrangement, it is to 
be presumed, not altogether satisfactory to the British 
Government, and which, indeed, could be of very little 
importance to them. They have already extended 
their settlements to a point on the Columbia river, and 
we know they have set up a pretence of claim to all 
that part of the territory lying north of the Columbia, to 
its mouth. It would have been desirable that they 
should have been parties in cur treaty with Russia; but 
in this they refused to take a part. ‘The extent of their 
claim is not to be ascertained or limited by Congress; 
but our commercial treaty with that Government cer- 
tainly recognises a claim to some part of that territory, 
without defining what part. By the 3d article of that 
treaty, it is agreed ‘* That any country that may be 
claimed by either party, on the Northwest coast of 
America, westward of the Stony Mountains, shall, to- 
gether with its harbors, bays, and creeks, and the navi- 
gation of all rivers within the same, be free and open 
for the term of ten years from the date of the signature 
of the convention, to the vessels, citizens, and subjects, 
of the two Powers; it being well understood that this 
agreement is not to be construed !o the prejudice of any 
claim which either of the two bigh contracting partics 
may have to any part of said country, nor shall it be 
taken to affect the claims of any other Power cr State to 
any part of the said country; the only object of the high 
contracting parties in that respect being to prevent dis 
putes and differences among thems lves.”’ 

This treaty expires in 1828, until which period it wil! 
be highly improper to take possession of this territory 
by military force, or to establish a port of entry there; 
or, indeed, to exercise any act of possession or occupa 
tion we did not exercise at the perivd of making this 
treaty; more especially in that part of the territory to 
which the Britis: Government laid claim, however un- 
founded. 

The President, by this bill, is to take possession, by a 
military force, of the Oregon territory. We claim up to 
the Russian line, latitude 54° 40’, but consider our right 
incontestable to latitude 49. The President must, there- 
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® fort to be erected on Oregon river, on the left or the 
right bank, as he shall deem it expedient, and cause the 
Indian title to be extinguished to a tract of land thirty 
miles square, or 900 square miles, including said fort, 
and which ought to include both banks of the river, and 
include a considerable portion of country claimed by the 
British Government, but which, under the provisions of 
our treaty, they have not thought themselves authorized 
to occupy by a military force. Our port of entry may 
be erected at Nootka Sound, and our revenue laws ex- 
tended to every part of the territory. 

As yet, the British Government have done nothing to 
contravene the provisions of this treaty; but will they 
quietly look on and see us take military possession of this 
territory, make our establishments, purchase the Indian 
title to 900 square miles, erect fortifications, and establish 
ports ofentry? By our treaty, the country is to remain 
open, without prejudice to the claims of either party, in 
order to prevent disputes. But is this measure calcu- 
lated to prevent disputes?’ On the contrary, will it not 
lead to immediate collisions with the British Govern- 
ment? Willthey not also take military possession of 
this territory, erect fortifications, purchase the Indian 
title, and establish ports of entry? We cannot steal a 
march upon them; they are always on the alert; we 
shall gain nothing by this hasty, this uncalled-for meas- 
ure. Atall events, before we proceed further, let us 
ascertain by negotiation, not by military force, our re- 
spective parts of this territory; if we are entitled to the 
whole of it, by amicable adjustment, if possible, or, if 
we must enforce our rights by military occupation, let 
it not be done till all other means have failed. It is to be 
presumed the British Government are willing to enter 
into negotiations for settling our respective boundaries 
iu that territory. Should the negotiation occupy many 
years, it ought to excite no regret, as it would give the 
unhappy natives of that region, a little more time to 
breathe upon the face of the earth, before the final pro- 
cess of extermination, by means of a white and civilized 
population, shall take place. Nodoubt, the British Gov- 


ernment would willingly renew the third article of the | 
treaty of 1818 for ten years more, to prevent disputes. | 


And if the two Governments would make a perpetual 


treaty, to take no further possession of that territory | 
than they now have, or than might be necessary for the | 
purposes of trading with the Indians, they would do | 


more for the cause of humanity than bas been done in 
the present age. 


In 1810, we had a setilement at the mouth of the Co- | 
lumbia river, called Astoria, which the British took from | 


us during the late war; it was, however, delivered up 
to us under the first article of the treaty of Ghent; and, 
whoever may be the private owners of the property 
there, the possession is in the United States, and may 
now be occupied as it was before the war. As yet, we 
have sent no military force there. What is the imme- 
diate pressure for sucha force at this time? To pro- 
tect our ships engaged in the whaling and fishing, and 
in the fur trade, and taking of sea otters. The whales 
are caught in the southern latitudes, and all the sea ot- 
ters we shall ever take upon the coast of the Oregon 
territory would not pay the expense of marching a sin- 
gle company across the Rocky Mountains. 

What little commerce we may have upon that coast 


will be much better protected by three or four ships of 


our navy than by any fortification on Oregon river. We 
have now in the Pacific ocean the frigate United States, 
sloop of war Peacock, and schooner Dolphin, and can 
send more there if necessary. 

But is this territory of Oregon ever to become a State, 
amemberof this Union? Never. 


States from the Territories already formed. 


The distance from the mouth of the Columbia to the 
mouth of the Missouri is 3,555 miles; from Washington 
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to the mouth of the Missouri is 1,160 miles; making the 
whole distance from Washington to the mouth of the 
Columbia river 4,703 miles, but say 4,650 miles. The 
distance, therefore, that a member of Congress of this 
State of Oregon would be obliged to travel, in coming 
to the seat of Government-and returning home, would 
be 9,300 miles; this, at the rate of eight dollars for every 
twenty miles, would make his travelling expenses 
amount to 3,720 dollars. Every member of Congress 
ought to see his constituents once a year. This is already 
very difficult for those in the must remote parts of the 
Union. At the rate which the members of Congress trave! 
according to law--that is, twenty miles per day--it would 
require, to come to the seat of Government, from Ore- 
gon, and return, 465 days; and if he should lie by for 
Sundays, say 66, it would require 531 days. But if he 
should travel at the rate of 30 miles per day, it would 
require 306 days. Allow for Sundays 44, it would 
amount to 350 days. ‘This would allow the member a 
fortnight to rest himself at Washington, before he should 
commence his journey home. This rate of travelling 
would be a hard duty, as a greater part of the way is 
exceedingly bad, anda portion of it over rugged moun- 
tains, where Lewis and Clark found several feet of snow 
in the latter part of June. Yet a young, able-bodied 
Senator might travel from Oregon to Washington and 
back once a year; but he could do nothing else. It 
would be more expeditious, however, to come by water 
reund Cape Horn, or to pass through Bebring’s Straits, 
round the north coast of this continent, to Baffin’s Bay, 
thence through Davis’s Straits to the Atlantic, and so on 
to Washington. It is true, this passage is not yet discov- 
ered, except upon our maps; but it will be assoon as 
Oregon shall be a State. 

But how could a revenue be derived from such a 
State, or supplies sent to it, but at an enormous ex- 
pense? Every portion of strength given to this State, 
from the other parts of the Union, would so far weaken 
the Union; and this territory, when it shall obtain the 
strength and importance of a State, will fall off from the 
Union by its own weight. 

Is this territory to be a colony? Have we a surplus 
| population that we wish to send from our country? So 
far from that, we have hundreds of millions of acres of 
fertile lands, within the boundaries of our present 
States and Territories, that remain unoccupied for want 
of a population to take possession of them. While this is 
the case, sha!l we be holding out inducements to our citi- 
| zens to seek settlements in the remote parts of the earth’ 

If we plant a colony at Oregon, we must protect it, 
and that at an enormousexpense. And what advantage 
can we expect in return? Surely none. We form a vul- 
nerable point, where our enemy can easily reach us, and 
where it will be very difficult to defend ourselves. The 
British, last war, took from us our settlement at Astoria. 
This was a matter of but little importance. But if we 
had possessed a city there of 30,000 inhabitants, we 
should have expended millions for its defence, and, 
after all, probably bave lost it. 

Will this colony afford us any very important com- 
mercial advantages? Are we to supply it with manufac- 
tures? It will be a long time before we supply ourselves. 
We import for our own consumption, annually, of 
foreign manufactures, more than the amount of five-and- 
twenty millions of dollars. Are we to have great advan- 
tages in the fur trade with the natives of that region’ 
| As soon as we establish a white population in Oregon, 
| who will drive the Indians back to the Rocky Mountains, 
that trade will cease. 

To carry the provisions of this act into effect, the sum 
of 50,000 dollars has been agreed to, as contained in the 
bill from the House of Representatives. ‘This sum has, 
however, been struck out, for the purpose of inserting 
alarger. A sum ten times larger will be required be- 
fore the objects of the bill can be carried fully into el- 
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fect. In a report of the 23d February, 1824, we bave an 
estimate of the expense of transporting 200 troops from 
Council Bluffs to the mouth of Columbia river, at 44,000 
dollars. It is fair to judge of the future by the past. 
The expense of the Yellow Stone expedition is a case in 
point. The transportation of 145 tons of -provisions, 
munitions of war, &c., by the steamboat Expedition, 145 
tons by the steamboat Jefferson, 75 tons by the steam- 
boat Johnson, with 300 troops, chiefly from the mouth of 
the Missonri to Council Bluffs, 650 miles, cost the United 
States 255,000 dollars. There were other charges at- 
tending the expedition, to a large amount; so that it may 
be estimated that the transportation of our troops to 
Council Bluffs, with all the necessary supplies, munitions 
of war, &c., cost us at the rate of nearly a thousand dol- 
lars per man. 

lf we send men enough to Oregon to defend them- 
selves, and establisi military posts from Council Bluffs 
to the mouth of Columbia river, we ought to appropriate 
half a million of dollars as a beginning. 

The third article of the treaty of 1818 was evidently 
intended to suspend, for ten years, any further acts of 
possession or occupation than had then taken place. 
This seemed necessary, to prevent disputes between the 
parties. Humanity bad nothing to do with this arrange- 
ment. Had the object been to protect the native own- 
ers of the soil from the encroachments of a white popu- 
lation, a civilized population, an exterminating popula- 
tion, it would have been in the highest degree honorable 
to the contracting parties. Would to Heaven there was 
a perpetual decree, that should forever secure to the 
aborigines of that soil the quiet possession of the coun- 
try they now onjoy. If that were the case, it would be 
easy for the United States to adopt a plan by which a 
region of at least two hundred and fifty thousand square 
miles might be secured as an abiding-place for three 
hundred thousand of the native children of the forest, 
who are otherwise doomed, in a short period, to be 
swept from the face of the earth, by the same civilized 
population that have exterminated the numerous tribes 
that once possessed the Atlantic States. 

From the meridian of Council Bluffs there is an im- 
mense region, extending tc the Rocky Mountains, con- 
taining sbout 160,000 square miles, which, from the ste- 
rility of the soil and the want of wood and water, can 
never be cultivated, and of course never admit of a civil- 
ized population. An accurate description of this region 
may be found in Major Long’s Expedition, vol. 2, page 
350. Alter describing this country, he says, in page 361: 

**In regard to this extensive section of country, | 
do not hesitate in giving the opinion that it is almost 
wholly unfit for cultivation, and of course uninhabitable 
by a people depending upon agriculture for subsistence. 
Although tracts of fertile land, considerably ex'ensive, 
are occasionally to be met with, yet the scarcity of wood 
and water, almost uniformly prevalent, will prove an 
insuperable obstacle in the way of settling the country. 
This objection rests not only against the immediate sec- 
tion under consideration, but applies with equal pro- 
priety to a much larger portion of the country. Agree- 
ably to the best intelligence that can be had concerning 
the country both northward and southward of the sec- 
tion, and especially to the inferences deducible from 
the account given by Lewis and Clark of the country 
situated between the Missouri and the Rocky Mountains, 
above the river Platte, the vast region commencing 
near the sources of the Sabine, Trinity, Brassos, and 
Colorado, and extending northwardly to the 49th degree 
of north latitude, by which the United States territory is 
limited in that direction, is, throughout, of a similar char- 
acter, The whole of this region seems peculiarly adapted 
as a range for buffaloes, wild goats, and other wild game, 
incalculable multitudes of which find ample pasiurage 
and subsistence upon it.” 


‘This region, however, viewed as a frontier, may 
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prove of infinite importance to the United States, inas- 
much as it is calculated to serve as a barrier to prevent 
too great an extension of our population westward, and 
secure us against the machinations or incursions of an ene- 
my that might be disposed to annoy us in that quarter.” 

It would seem that nature had secured this last refuge 
to the tribes inhabiting this vast region; but this will fail 
them, if we protect our trappers and hunters by an arm- 
ed force, who are traversing every part of this region, de- 
stroying the beaver and buffalo, and which must effect- 
ually destroy the native inhabitants, by taking from them 
their very means of subsistence. 

The Rocky Mountains, and inhospitable regions ad- 
joining them, within our boundaries, may be estimated 
at 40,000 square miles, making, in all, 200,000 square 
miles of country, which will never admit of a white pep- 
ulation. Add to this about 50,000 square miles of ter- 
ritory, lying between the Rocky Mountains and the 
Western ocean, which, although susceptible of a white 
population, may be permanently secured by treaties and 
conventions to the natives of the soil. This would, alto- 
gether, forma region of 250,000 square miles; a very 
small portion of the immense continent which, three 
centuries ago, belonged exclusively to the red men of 
the then western world. 

The different tribes between the meridian of Council 
Bluffs and the Rocky Mountains may be estimated at 
120,000 souls; those west of the Rocky Mountains at 
80,000. If they were made secure in the possession of 
this territory, their population would increase; and a 
part of the remnants of the tribes now in the bounds of 
the States would, with the aid of our Government, re- 
move into this reserved territory, where they could hope 
to rest in peace. From a late message of the President 
of the United States, it appears that the whole number 
of Indians remaining in our States and Territories may 
be estimated at 129,000, all of whom, it is desirable, 
should remove beyond the Mississippi. It is probable 
that as many as 80,000 of them may be induced to re- 
move beyond the meridian of Council Bluffs; the residue 
will probably remain till they gradually become extinct, 
as numerous and once powerful tribes have already done 
in the Atlantic States. This would make a population, 
for a region of 250,000 square miles, of 300,000 souls. 
The British Government are famed for their magnificent 
plans for ameliorating the condition of the human race. 
Would they not readily join the Government of the Uni- 
ted States in any measure that might be necessary to se- 
cure the whole territory claimed by both parties west 
of the Rocky Mountains to the present possessors of the 
soil? It is an object worthy of the united exertions of 
the two Governments—of the united exertions of Europe 
and America. No object so interesting to humanity has 
presented itself to the present age; we have institu- 
tions for the colonization of our black population, for 
extending the benefits of religion and civilization to the 
most remote parts of the earth—while the miserable 
remnants of the innumerable tribes that once possessed 
this whole continent seem doomed to be swept from the 
face of the earth by the irresistible flow of a white, civ- 
ilized, Christian population, without one great effort to 
save them. ‘To this abused race we owe an immense 
debt, only to be obiiterated by their exterminatior, 
which will happen in a shgrt period, unless the civilized 
world will extend the means of preservation. Of the nu- 
merous tribes that once traversed the Atlantic States, the 
proud and fearless owners of the soil, where are they 
now? With those who lived before the flood. In all 
the old States, except Georgia, there are to be found no 
more than 8,000 souls of this unbappy race. The 
residue exterminated, except a few who have retreated 
beyond the Alleghany Mcuntains, and who still linger in 
this world, to lament their wretched condition, and to 
relate the melancholy history of their wrongs. 

We have lately passed a law for the preservation of 
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the Indian tribes within the United States, by which a 
permanent residence is to be provided for them west of 
the State of Missouri and the Territory of Arkansas, pro- 
vided they will consent to be transferred to this region; 
and the faith of the nation is to be pledged, that they 
shall be permanently protected in the peaceable posses- 
sion of this country. If we should permit them to pos- 
sess the country eastwardly of the meridian of Council 
Bluffs, and bounded -on the south by the Arkansas Ter- 
ritory, on the east by the State of Missouri and the Mis- 
sissippi river, and the Red river, up to the latitude of 49, 
it would be an addition of thirty or forty thousand square 
miles to the region already described, and furnish a safe, 
ample, and happy retreat to all the tribes who shall 
think proper to embrace the offers of our Government. 
As to the Oregon territory, it can never be of any pecu- 
niary advantage to the United States, but it may be made 
the means of promoting, in a most signal manner, the 
cause of humanity; and this is the best possible disposi- 
tion that can be made of it, while the worst would be 
the adoption of the provisions of the present bill. 

Mr. D. concluded by moving that the bill lie on the 
table; which was carried: Yeas 19, nays 17. 

The following message was received from the Presi- 
dent of the United States: 


To the Senate of the United States: 

Just before the termination of the last session, an act 
entitled “ An act concerning wrecks on the coast of Flor- 
ida,” which was then proposed, was presented to me, 
with many others, and approved, and, as I thought, 
signed. It appeared, however, after the adjournment, 
that the evidence of such approbation had not been at- 
tached to it. Whether the act may be considered in 
force under such circumstances is a point on which it 
belongs not to me to decide. To remove all doubt on 
the subject, I submit to the consideration of Congress 








the propriety of passing a declaratory act to that ef- | 


fect. 


JAMES MONROE. 
Fesrvuary 26, 1825. 


The Senate then passed an hour in the consideration 
of executive business; after which, various acts brought 
over from the other House severally received their first 
reading. 

The Senate proceeded, as in Committee of the Whole, 
to consider the bill granting the consent of Congress to 
the act of the Legislature of Alabama, authorizing the 
imposition of duties on vessels, for the improvement of 
the port of Mobile. 

The act of the Legislature of Alabama having been 
read— 

Mr. LLOYD, of Mass., opposed the bill, on the ground 
of its being a direct violation of the ninth section of the 
constitution, which declares that no preference shall be 
given, by any regulation of commerce or revenue, to the 
ports of one State over those of another; nor shall vessels 
bound to or from one State be obliged to enter, clear, 
or pay duties, in another. 

If a vessel were to leave New York for Mobile, it would 
have to pay tonnage duty twice; but reverse the case, 
and the vessel departing from Mobile would only pay 
duty once. This was giving a preference to one port 
over another; and the conseqtience of this bill would be, 
that the harbors of the South would be built up and 
cleaned out at the expense of the North. 

Mr. KING, of Alab., and Mr. BROWN, supported the 
bill, referring to various precedents, and arguing its con- 
stitutionality from the 10th section of the constitution, 
where it is declared that no State shall, without the con- 
sent of Congress, lay any imposts or duties on imports 
or exports. They were acting in strict compliance with 
the constitution, in seeking the approbation of Congress 
to the measure. They showed the advantages which 
would be derived by the port of Mobile by the passing 











this bill. It only applied to vessels drawing a certain 
depth of water, and would, when its object was accom. 
plished, expire of itself. 

Mr. SMITH made a few remarks, but did not oppose 
the bill, as the Legislature of Alabama had given their 
consent to the measure. 

Mr. HOLMES, of Maine, was satisfied of the constitu. 
tionality of the measure, but thought the duties intended 
to be imposed were to high. To give time, therefore, 
to prepare an amendment, he moved that the Senate 
adjourn. 

The Senate then, at half past three, adjourned. 





House or Representatives, Same Day. 


Mr. VINTON, from the Committee on the Public 
Lands, made a report in favor of the following resolu- 
tion, viz: 

**That the several States which have been admitted 
into the Union under any compact prohibiting such 
States from laying and collecting a tax on land for five 
years next succeeding the sale of such land by the Uni- 
ted States shall be severally permitted, whenever they 
may deem it expedient, to subject all lands, hereafter 
sold by the United States, within their respective limits, 
to the same tax that they may levy and collect on lands 
not subject to the provisions of such compacts.” 

The resolution was ordered to lie on the table. 

Mr. McKIM moved to take up the bill to extend the 
privilege of deposite in public and other storehouses; 


“but the House refused, yeas 56, nays 64, to consider that 
bill. 


The House then went into Committee of the Whole 
(Mr. McCoy in the chair) on the bill to exempt the pres- 
ident, faculty, and students, of the Columbian College, 
from militia duty. 

The bill having been read, Mr. WICKLIFFE, in or- 
der to test the sense of the House in relation to its prin- 
ciple, moved to strike out the first section. 

The motion was opposed by Mr. HAMILTON, who, 
after some general observations on the importance and 
value of seminaries of learning, observed that this bill 
only extended the same exemption to the students of the 
college in this District which was allowed by the laws 
of New York, of Massachusetts, of Vermont, and, in- 
deed, of almost all the States, to persons similarly situa- 
ted in those States. The committee who reported the 
bill bad been cautious to insert a clause securing the 
service of the students in cases of necessity. He repre- 
sented the pernicious effects of attending a military pa- 
rade on the minds of young lads engaged in their stu- 
dies, and argued the propriety of exempting both them 
and their instructers from such attendance. 

The motion to strike out the first section of the bill 
was then put, and negatived. 

Mr. BRENT moved to amend the bill, by making its 
provisions apply to the Georgetown College, and all 
other seminaries of learning in the District; which, after 
some discussion between Messrs. BRENT, WHIPPLE, 
and CULPEPER, was agreed to. 

The bill wasthen reported, and ordered to be en- 
grossed for a third reading on Monday. 








In Senate, Monpar, Fesnvuarry 28, 1825. 


Mr. HAYNE, of South Carolina, submitted the follow- 
ing resolution: 

Resolved by the Senate of the United States, ‘That 
Congress possesses no power to appropriate the public 
land of the United States “ to constitute and form a fund 
to aid the emancipation of slaves” within any of the 
United States, or ‘to aid the removal of such slaves;” 
and that to constitute such a fund, or ‘*to pledge the 
faith of the United States” for the appropriation there- 
of towards these objects, would be a departure from the 
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conditions and spirit of the compact between the several 
States; and that such measures would be dangerous to 
the safety of the States holding slaves, and be calculated 
to disturb the peace and harmony of the Union. 

Mr. HAYNE said that, in asking the leave of the 
Senate to lay the foregoing resolution on the table, he 
was calling their attention to a subject of the most vital 
importance to those whom he had the honor to repre- 
sent, and closely connected with the rights and interests 
of the Southern States. It would be recollected that a 
resolution had been submitted a few days ago, by an 
honorable gentleman from New York, [Mr. Krxe,] which 
proposed (without any request from the States, or any 
call by them on the General Government for aid) to set 
apart and pledge a fund for the emancipation and re- 
moval from the United States of ‘* such slaves as, by the 
laws of the States, respectively, may be allowed to be 
emancipated and removed;” which resolution had been 
laid upon the table, with a declaration that it was not to 
be called up for consideration. This course had put it 
out of the power of the Southern members, whose con- 
stituents were deeply interested in the proposition, to 
show the unconstitutional character and dangerous ten- 
dency of measures of this nature. The only course 
which was left them to pursue was to lay on the table 
a counter resolution, intended as a solemn protest against 
any unsolicited interference, on the part of the Federal 
Government, with the subject, which properly belonged 
to the States, and which involved not only the peace but 
the existence of those States—a subject with which it 
was conceived the Federal Government had nothing to 
do, and concerning which Congress could not possess 
that species of information necessary to wise and safe 
legislation. 

The resolution was laid on the table accordingly. 








Hovse or REPRESENTATIVES, Same Dar. 


Mr. WEBSTER, from the Committee on the Judicia- 
ry, reported a bill ‘concerning wrecks on the coast of 
Florida.” 

Mr. WEBSTER explained the circumstances under 
which the bill came before the House. It was the bill 
to which the President refers in his message, a$ having 
been passed and approved last session, but omitted to 
be signed. The opinion of the Judiciary Committee 
was, that the bill had no validity until signed by the 
President; and they therefore now reported the bill in 
its original form, but having a prospective operation 
only. 

Mr. CALL stated that the act had been understood 
as in force, and had, in its operation, produced a large 
revenue to the United States. 

The bill was ordered to be engrossed for a third read- 
ing this day. 

Mr. MERCER laid on the table the following: 

Resolved, That the President of the United States be 
requested to enter upon and prosecute, from time to 
time, such negotiations wita the maritime Powers of 
Europe and America as he may deem expedient for the 
effectual abolition of the slave trade, and its ultimate 
denunciation as piracy, under the law of nations, by the 
consent of the civilized world. 

This resolve lies for one day, of course. 

Mr. CONWAY, of Arkansas, offered the following: 

Resolved, That the President of the United States be 
requested to cause a survey to be made of the obstruc- 
tions in Red river, usually denominated rafts, and cause 
an estimate of the expense necessary to remove the 
same to be laid before Congress at the next session. 

Mr. CONWAY stated what had formerly been done 
on this subject, and-explained the object of the resolu- 
tion. 

Mr. McDUFFIE opposed the resolution, as it gave 
special instructions to the Executive on a general sub- 


Slaves—— Regulations of the Post Office, &e. 
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Ject. All the engineers would be employed on more 
important objects, already undertaken, and none could 
be spared. He suggested that the resolution be modi- 
fied so as to let the officers of the army in the neighbor- 
heed be employed on this object. 

Mr. CONWAY accepted the modification. 

Mr. LIVINGSTON advocated the resolve, and Mr. 
SHARPE opposed it as unnecessary, and moved to lay 
it on the table; which was carried. 


In Sewate, Tvespay, Manca 1, 1825. 


POST OFFICE REGULATIONS. 


The Senate took up the bill from the other House ** to 
reduce into one the several acts establishing and regula- 
ting the Post Office establishment.” 

The Committee on the Post Offfte, amongst other 
amendments, proposed to strike out the provision which 
allows the exchange of papers, between newspaper print- 
ers, free of postage. 

This amendment was briefly opposed by Mr. HAYNE 
and Mr. LOWRIE, and supported by Mr. CHANDLER; 
and was rejected, without a division. 

A considerable time was spent by the Senate in dis- 
cussing the numerous provisions of this bill. Among 
the proceedings, the following were the most material: 

The bill proposed to give to members of Congress 
the right of franking for sixty days before and sixty days 
after each session of Congress. This period Mr. MA- 
CON moved to reduce to twenty days before and after 
each session. 

This motion was opposed by Messrs. JOHNSON of 
Ken., CHANDLER, and HOLMES of Maine, on the 
ground that the right was not conferred as a personal 
benefit, but to enable members to receive and transmit 
oo relating to public business, of their constituents, 

c. 

Mr. MACON supported his motion on the ground of 
principle, and an adherence to the original rule of the 
Government. 

The amendment was negatived, without a division. 

On motion of Mr. MACON, “< assistant postmasters and 
clerks, employed in any post office,” were included in 
the prohibition which restricts postmasters from being 
concerned in any contract for carrying the mail. 

Mr. PARROTT made an unsuccessful motion to allow 
to the inspectors general of the army the privilege of 
franking letters on official business. 

After some minor amendments to the bill, it was re- 
ported to the Senate. 

The question was taken on striking out the following 
section of the bill: 

‘** That it shall be the duty of every postmaster, who 
shall hereafter resign his office, to give twenty days’ no- 
tice of his intention to do so; which notice, if there be 
no newspaper published at the place where he shall 
keep the office, he shall put up in writing, on the door 
of the post office, and at the doors of at least two of the 
| most public houses convenient thereto; but if there be 
a newspaper published in the city, town, or village, 
where such office is kept, then such notice shall be in- 
serted at least twice in said paper within said twenty 
j days.” 

And it was stricken out, by a large majority. 

The bill, as amended, was then ordered to a third 
reading. 


OCCUPATION OF THE OREGON. 
Mr. HAYNE renewed the motion to take up the bill 
authorizing the occupation of the mouth of the Oregon 





river. He thought that justice required that an oppor- 
tunity should be given tothe gentleman from Missouri 
[Mr. Benton] to answer the statements and arguments 
delivered by Mr. Dickerson against the bill. It was a 
| matter of public interest that the information which he 
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possessed on the subject should go to the public; and as 
soon as that gentleman should have submitted his views 
- _ Senate, Mr. H. said he would agree to postpone 
the bill. 

Mr. CHANDLER opposed the taking up the bill, for 
the reasons he had before stated. He thought it was 
best to act first on the business necessary to be passed, 
and then would be a very good time to debate a bill 
which there was no intention of passing during the pres- 
ent session. 

The motion to take up the bill prevailed; and the 
Senate went into Committee of the Whole on it, (Mr. 
Extiortrt in the chair.) 

Mr. BENTON, in reply to Mr. Dickenson, said that 
he had not intended to speak to this bill. Always un- 
willing to trespass upon the time and patience of the 
Senate, he was particularly so at this moment, when the 
session was drawing to a close, and a hundred bills upon 
the table were each demanding attention. The occu- 
pation of the Columbia river was a subject which had 
engaged the deliberations of Congress for four years 
past, and the minds of gentlemen might be supposed to 
be made up upon it. Resting upon this belief, Mr. B., 
as reporter of the bill, had limited himself to the duty 
of watching its progress, and of holding himself in read- 
iness to answer any inquiries which might be put. In- 
quiries he certainly expected; but a general assault, at 
this late stage of the session, upon the principle, the pol- 
icy, and the details of the bill, had not been anticipated. 
Such an assault had, however, been made by the Sena- 
tor from New Jersey, [Mr. Dickenson,] and Mr. B. 
would be unfaithful to his duty if he did not repel it. 
In discharging this duty, he would lose no time in going 
over the gentleman’s calculations about the expense of 
getting a member of Congress from the Oregon to the 
Potomac; nor would he solve his difficulties about the 
shortest and best route; whether Cape Horn should be 
doubled, a new route explored under the north pole, 
or mountains climbed, whose aspiring summits present 
twelve feet of defying snow to the burning rays of a July 
sun. Mr. B. looked upon these calculations and prob- 
Jems as so many dashes of the gentleman’s wit, and ad- 
mitted that wit was an excellent article in debate, equal- 
ly convenient for embellishing an argument and conceal- 
ing the want of one. For which of these purposes the 
Senator from New Jersey had amused the Senate with 
the wit in question it was not for Mr. B. to say, nor 
should he undertake to disturb him in the quiet enjoy- 
ment of the honor which he had won thereby. Leaving 
all that out of view, he would proceed directly to expose 
and confute those parts of the gentleman’s argument in 
which he had favored the pretensions of Great Britain at 
the expense of the rights and interests of his own coun- 
try. These parts are— 

Ist. His admission of title on the part of Great Britain 
to the right bank of the Columbia river. 

2d. His declarations that the United States were pre- 
cluded from occupying the country on the Columbia 
river by the third article of the London convention of 
1818. 

3d. His menace of a conflict with Great Britain if we 
presumed to occupy it. 

It is now, Mr. President, continued Mr. B., precisely 
two-and-twenty years since a contest for the Columbia 
has been going on between the United States and Great 
Britain. The contest originated with the discovery of 
the river itself. The moment that we discovered it, she 
claimed it; and, without a color of title in her hand, she 
has labored ever since to overreach us in the arts of ne- 
gotiation, or to bully us out of our discovery by menaces 
of war. 

In the year 1790, a citizen of the United States, Capt. 
Gray, of Boston, discovered the Columbia at its entrance 
into the sea; and, in 1803, Lewis and Clark were sent by 
the Goyernment of the United States to complete the 
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discovery of the whele river, from its source downwards, 
and to take formal possession in the name of their Gov. 
ernment. In 1793, Sir Alexander McKenzie had been 
sent from Canada by the British Government to effect 
the same object; but he missed the sources of the river, 
fell upon the Tacoutche Tesse, and struck the Pacific 
about five bundred miles to the north of the mouth of 
the Columbia. 

In 1803, the United States acquired Louisiana, and 
with it an open question of boundaries for that vast prov- 
ince. On the side of Mexico and Florida, this question 
was to be settled with the King of Spain; on the north 
and northwest, with the King of Great Britain. It hap- 
pened in the very time that we were signing a treaty in 
Paris for the acquisition of Louisiana, that we were sign- 
ing another in London for the adjustment of the bound- 
ary line between the northwest possessions of the Uni- 
ted States and of the King of Great Britain. The ne- 
gotiators of each were ignorant of what the others had 
done; and, on remitting the two treaties to the Senate 
of the United States for ratification, that for the pur- 
chase of Louisiana was ratified without restriction, the 
other with the exception of the fifth article. It was this 
article which adjusted the boundary line between the 
United States and Great Britain, from the Lake of the 
Woods to the head of the Mississippi; and the Senate 
refused to ratify it, because, by possibility, it might jeop- 
ard tbe northern boundary of Louisiana. The treaty 
was sent back to London, the fifth article expunged; 
and the British Government, acting then as upon a late 
occasion, rejected the whole treaty, when she fuiled in 
securing the precise advantage of which she was in 
search. 

In the year 1807, another treaty was negotiated be- 
tween the United States and Great Britain. The nego- 
tiators on both sides were then possessed of the fact 
that Louisiana belonged to the United States, and that 
her boundaries to the north and west were undefined. 
The settlement of this boundary was a point in the nego- 
tiation; and continued efforts were made by the British 
plenipotentiaries to overreach the Americans with re- 
spect to the country west of the Rocky Mountsins. 
Without presenting any claim, they endeavored ‘to 
leave a nest egg for future pretensions in that quarter.”’ 
(State Papers, 1822-’3.) Finally an article was agreed 
to. The 49th degree of north latitude was to be follow- 
ed west as far as the territories of the two countries ex- 
tended in that direction, with a proviso against its appli- 
cation to the country west of the Rocky Mountains. 
This treaty shared the fate of that of 1803; it was never 
ratified. For causes unconnected with the questions of 
boundary, it was rejected by Mr. Jefferson, without a 
reference to the Senate. 

At Ghent, in 1814, the attempts of 1803 and 1807 
were renewed. The British plenipotentiaries offered 
articles upon the subject of the boundary and of the 
Northwest coast of the same character with those pre- 
viously offered; but nothing could be agreed upon, and 
nothing upon the subject was inserted in the treaty sign- 
ed at that place. 

At London, in 1818, the negotiations upon this point 
were renewed; and the British Government, for the first 
time, uncovered the ground upon which its pretensions 
rested. Its plenipotentiaries, Mr. Robinson and Mr. 
Goulbourn, asserted (to give them the benefit of their 
own words, as reported by Messrs. Gallatin and Rush) 
‘*that former voyages, and principally that of Captain 
Cook, gave to Great Britain the rights derived from dis- 
covery; and they alluded to purchases irom the natives 
south of the river Columbia, which they alleged to have 
been made prior to the American Revolution. They 
did not make any formal proposition for a boundary, 
but intimated that the river itself was the most con- 
venient that could be adopted, and that they would 
not agree to any which did not give them the harbor 
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at the mouth of the river in common with the United 
States.” Letter from Messrs. Gallatin and Rush, Octo- 
ber 20, 1820. 

To this the American plenipotentiaries answered, in a 
way better calculated to encourage than to repulse the 
groundless pretensions of Great Britain. ‘‘ We did not 
assert, (continue these gentlemen, in the same letter,) 
we did not assert that the United States had a perfect 





2 right to that country, but insisted that their claim was 
; oe at least good against Great Britain. We did not know, 
: * with precision, what value our Government set on the 
= country to the westward of these mountains, but we 
: ® were not authorized to enter into any agreement which 
4 should be tantamount to an abandonment of the claim 
, * to it. It was at last agreed, but, as we thought, with 
i | some reluctance on the part of the British plenipoten- 
, Z tiaries, that the country on the Northwest coast, claimed 
i a by either party, should, without prejudice to the claims 
P = of either, and fora limited time, be opened for the 
P : purposes of trade to the inhabitants of both countries.” 
, = The substance of this agreement was inserted in the 
, a convention of October, 1818. It constitutes the third 
. e article of that treaty, and is the same upon which the 
‘ % Senator from New Jersey [Mr. Dickerson] relies for 
S + excluding the United States from the occupation of the 
. = Columbia. 
a Z In subsequent negotiations, the British agents further 
y 2 rested their claim upon the discoveries of McKenzie in 
' E 1793, the seizure of Astoria during the late war, and 
e the Nootka Sound treaty of 1799. 
a Such an exhibition of title, said Mr. B., is ridiculous, 
° and would be contemptible in the hands of any other 
Power than that of Great Britain. Of the five grounds 
oi of claim which she has set up, not one of them is tenable 
e against the slightest examination. Cook never saw, 
much less took possession of, any part of the Northwest 
: coust of America, in the latitude of the Columbia river. 
F All his discoveries were far north of that point, and not 
‘h one of them was followed up by possession, without 
” which the fact of discovery would confer no title. The 
Pr ‘ Indians were not even named, from whom the purchases 
= i are stated to have been made anterior to the revolution- 
‘9 ' ary war. Nota single particular is given which could 
d identify a transaction of the kind. The only circum- 
- stance mentioned applies to the locality of the Indians 
me ; supposed to have made the sale, and that circumstance 
c. invalidates the whole claim. They are said to have re- 
or sided to the ‘* south’? of the Columbia; by conse- 
e quence, they did not reside upon it, and could have no 
sf right to sell a country of which they were not the pos- 
sessors. 
McKenzie was sent out from Canada, in the year 1793, 
07 to discover, at its head, the river which Captain Gray 
aa had discovered at its mouth, three years before. But 
od McKenzie missed the object of his search, and struck the 
“eg Pacific five hundred miles to the north, as I have already 
am stated. The seizure of Astoria, during the war, was an 
. operation of arms, conferring no more title upon Great | 
> Britain to the Columbia than the capture of Castine and 
int Detroit gave her to Maine and Michigan. ‘This new 
cab ground of claim was set up by Mr. Bagot, his Britannic 
ie Majesty’s ambassador to this republic, in 1817, and set 
fr. up in & way to contradict and relinquish all their other 
aie pretended titles. Mr, Bagot was remonstrating against 
h) the occupation, by the United States, of the Columbia 
ws river, and reciting that it had been taken possession of, 
lis- in his Majesty’s name, during the late war, **and had 
jes since been considered as forming « part of his Majesty’s 
ie dominions.” The word ‘‘since”’ ts exclusive of all previ- 
rey ous pretension; and the Ghent treaty, which stipulates 
ry, for the restoration of all the captured posts, is a complete 
ote extinguisher to this idle pretension. Final y, the British 
uld negotiators have been driven to take shelter under the 
~ Nootka Sound treaty of 1790. ‘The character of that 
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and its terms will speak for themselves al the present 
day. It was a treaty of concession, and not of acquisition 
of rights, on the part of Great Britain. It was so charac- 
terized by the opposition, and so admitted to be by 
the ministry, at the time of its communication to the 
British Parliament. 

{Here Mr. B. read passages from the speeches of 
Mr. Fox and Mr. Pitt, to prove the character of this 
treaty. ] 

‘* Mr. Fox said, what, then, was the extent of our 
rights before the convention, (whether admitted or de- 
nied by Spain was of no consequence, ) and to what ex- 
tent were they now secured to us? We possessed and 
exercised the free navigation of the Pacific ocean, with- 
out restraint or limitation. We possessed and exercised 
the right of carrying on fisheries in the South seas equal- 
ly unlimited. This was no barren right, but a right of 
which we had availed ourselves, as appeared by the pa- 
pers on the table, which showed that the produce of it 
had increased, in five years, from twelve to ninety-seven 
thousand pounds sterling. ‘This estate we had, and were 
daily improving; it was not to be disgraced by the name 
of an acquisition. The admission of part of these rights, 
by Spain, was all we had obtained. Our right, before, 
was to settle in any part of the south or northwest 
coast of America not fortified against us by previous 
occupancy; and we were now restricted to settle in cer- 
tair nlaces only, and under certain restrictions. This 
was an important concession on our part. Our rights of 
fishing extended to the whole ocean; and now it, too, 
was limited, and to be carried on within certain distances 
of the Spanish settlements. Our right of making settle- 
ments was not, as now, a right to build huts, but to 
plant colonies, if we thought proper. Surely these were 
not acquisitions, or rather conquests, as they must be 
considered, if we were to judge by the triumphant lan- 
guage respecting them, but great and important con- 
cessions.” ‘* By the third article we are authorized to 
navigate the Pacific ocean and South seas, unmolested, 
for the purpose of carrying on our fisheries, and to land 
on the unsettled coasts, for the purpose of trading with 
the natives; but, after this pompous recognition of 
right to navigation, fishery, and commerce, comes at- 
other article, the sixth, which takes away the right of 
landing, and erecting even temporary huts, for any pur- 
pose but that of carrying on the fishery, and amounts to 
a complete dereliction of all right to settle in any way 
for the purpose of commerce with the natives.” British 
Parliamentary History, vol. 28, p. 990 

Mr. Pitt, in reply: ‘* Having Hnished that part of Mr. 
Fox’s speech which referred to the reparation, Mr. Pitt 
proceeded to the next point, namely, that gentleman’s 
argument to prove that the other articles of the conven- 
tion were mere concessions, and not acquisitions. In 
answer to this, Mr. Pitt maintained that, though what 
this country had gained consisted not of new rights, it 
certainly did of new advantages. We had, before, a 
right to the southern whale fishery, and a right to navi- 
gate and carry on fisheries in the Pacific ocean, and to 
trade on the coasts of any part of Northwest Ameri- 
ca; but that right not only had not been acknowledg- 
ed, but disputed and resisted: whereas, by the con- 
vention, it was secured to us—a circumstance which, 
tho gh no new right, was a vcew advantage.” 
page 1002. 

But, continued Mr. Bentros, we need not take the 
character of the treaty even from the high authority of 
these rival leaders in the British Parliament. ‘The treaty 
will speak for itself. I have it in my hand, and will read 
the article relied upon to sustain the British claim to the 
Columbia river. 





Same, 


Article 3d of the Nootka Sound Treatu. 


** In order to strengthen the bonds of friendship, and 
to preserve, in future, a perfect harmony and good un 
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derstanding between the two contracting parties, it is 
agreed that their respective subjects shall not be disturb- 
ed or molested, either in navigating or carrying on*their 
fisheries in the Pacific ocean or in the South seas, or 
in landing on the coasts of those seas in places not al- 
ready occupied, for the purpose of carrying on their 
commerce with the natives of the country, or of making 
settlements there; the whole subject, nevertheless, to 
the restrictions and provisions specified in the three fol- 
lowing articles.” 

The particular clause of this article relied upon by 
the advocates for the British claim is that which gives 
the right of landing on parts of the Northwest coast 
not already occupied, for the purpose of carrying on 
commerce and making settlements. The first inquiry 
arising upon this clause is, whether the coast, in the lat- 
itude of the Columbia river, was unoccupied at the 
date of the Nootka Sound treaty. The answer is in the 
affirmative. The second is, whether the English landed 
upon this coast while it was so unoccupied. The an- 
swer is in the negative; and this answer puts an end to 
all pretension of British claim founded upon this treaty, 
without leaving us under the necessity of recurring to 
the fact that the permission to land and to make settle- 
ments, so far from contemplating an acquisition of terri- 
tory, was limited, by subsequent restrictions, to the 
erection of temporary huts for the personal accommoda- 
tion of fishermen and traders only. 


Occupation of the Mouth of the Oregon. 


The truth is, Mr. President, continued Mr. B., Great | 
| confidence, look altogether to the interests of the mo- 


Britain bas no color of title to the country in question. 
She sets up none. 


There is not a paper upon the face | 


of the earth in which a British minister has stated a claim. | 
I speak of the King’s ministers, and not of the agents | 


employed by them. 


The claims we have been examin- | 


ing are thrown out in the conversations and notes of | 


diplomatic agents. 
his name to them; and no one will ever risk his character 
as a statesman by venturing to do so. The claim of 
Great Britain is nothing but a naked pretension, founded 
in the double prospect of benefiting herself and injuring 
the United States. The fur trader, Sir Alexander McKen- 
zie, is at the bottom of this policy. Fail'ng in his at- 
tempt to explore the Columbia river, in 1793, he never- 
theless urged upon the British Government the advan- 
tages of taking it to herself, and of expelling the Amer- 
icans from the whole region west of the Rocky Moun- 
tains. 
and policy of that Government to be disregarded. It is 
a Government which has lost no opportunity, since the 
peace of 1783, of aggrandizing itself at the expense of the 
United States. It isa Government which listens to the 
suggestions of its experienced subjects; and thus an in- 
dividual, in the bumble station of a fur trader, has point- 
ed out the policy which bas been pursued by every min- 
ister of Great Britain, from Pitt to Canning, and for the 
maintenance of which a war is now menaced. 

{Here Mr. B. read the following passages from Sir 
Alexander McKenz e’s History of the Fur Trade.] 

‘¢ The Russians, whe first discovered that, along the 
coast of Asia, no useful or regular navigation existed, 
opened an interior communication by rivers, &c., and 
through that long and wide-extended continent, to the 
strait that separates Asia from America, over which 
they passed to the American continent. Our situation 
is, at length, in some degree, similar to theirs: the non- 
ex stence of a practicable passage by sea, and the ex- 
istence of one through the continent, are clearly proved; 
and it requires only the countenance and support of the 
British Government to increase, in a very ample propor- 
tion, this national advantage, and secure the trade of that 
country to its subjects.” ** By the rivers that discharge 
themselves intu Hudson’s Bay, at Port Nelson, it is pro- 
posed to carry on the trade to their source, at the head 
of the Saskatchiwine river, which rises in the Rocky 
Mountains, not eight degrees of longitude from the Pa- 


No English minister has ever put | 


[Manca i, 1825. 


cific ocean. The Columbia flows from the same moun 
tains, and discharges itself into the Pacific in north lati. 
tude 46° 20’. Both of them are capable of receiving 
ships at their mouths, and are navigable throughout fo 
boats.”” **But whatever course may be taken from the 
Atlantic, the Columbia is the line of communication from 
the Pacific ocean, pointed out by nature, as it is the only 
navigable river in the whole extent of Vancouver’s mi 
nute survey of that coast; its banks, also, form the first 
level country in all the southern extent of continental 
coast from Cook’s entry; and, consequently, the most 
northern situation suitable to the residence of a civilized 
people. By opening this intercourse between the At- 
lantic and Pacific oceans, and forming regular establish- 
ments through the interior and at both extremes, as well 
as slong the coast and islands, the entire command of 
the fur trade of North America might be obtained, from 
latitude 48° to the pole, except that portion of it which 
the Russians have in the Pacific. To this may be added 
the fishing in both seas and the market of the four quar- 
ters of the globe. Such would be the field for commer 
cial eiiicrprise, and incalculable would be the produce 
of it, when supported by the operations of that credit 
and capital which Great Britain so pre-eminently pos- 
sesses. Then would this country begin to be remuner- 
ated for the expense it has sustained in discovering and 
surveying the coast of the Pacific ocean, which is at 
present left to American adventurers, who, without reg- 
ularity or capital, or the desire of conciliating future 


ment. Such adventurers (and many of them, as I bave 
been informed, have been very successful) would in- 
stantly disappear from before a well-regulated trade.” 
‘* Many political reasons, which it is not necessary here 
to enumerate, must present themselves to the mind of 
every man acquainted with the enlarged system and ca- 


| pacities of British commerce, in support of the measures 


which I bave briefly suggested, as promising the most 
important advantages to the trade of the United King- 
doms.” 

For a boundary line between the United States and 
Great Britain, west of the Mississippi, McKenzie propo- 


| ses the latitude of 45 degrees, because that latitude is 


The advice accorded too well with the passions | 


necessary to give the Columbia river to Great Britain. 
His wordsare: ** Let the line begin where it may on the 
Mississippi, it must be continued west till it terminates 
in the Pacific ocean, to the south of the Columbia.” 

Mr. B. said it was curious to observe with what close- 
ness every suggestion of McKenzie had been followed 
up by the British Government. He recommended that 
the Hudson’s Bay and Northwest Companies should be 
united; and they have been united. He proposed to 
extend the fur trade of Canada to the shore of the Pacific 
ocean; and it has been so exended. He proposed that 
a chain of trading posts should be formed through the 
continent, from sea to sea; and it has been formed. He 
recommended that no boundary line should be agreed 
upon with the United States which did not give the 
Columbia river to the British; and the British ministry 
declare that none other shall be formed. He proposed 
to obtain the command of the fur trade from latitude 45 
Cegrees north; and they have it, even to the Mandan 
villages, and the neighborhood of the Council Bluffs. 
He recommended the expulsion of American traders 
from the whole region west of the Rocky Mountains; 
and they are expelled from it. He proposed to com 
mand the commerce of the Pacific ocean; and it will 
be commanded the moment a British fleet takes position 
in the mouth of the Columbia. Besides these specified 
advantages, McKenzie alludes to other ‘* political consid 
erations,” which it was not necessary for him to partic- 
ularize. Doubtless it was not. They were sufficien'- 
ly understood... They are the same which induced the 
retention of the Northwestern posts, in violation of the 
treaty of 1783; the same which induced the acquisition 
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of Gibraltar, Malta, the Cape of Good Hope, the islands | Possession, without which discovery would confer no 
of Ceylon and Madagascar; the same which make Great absolute right, now completed her title; and this settle- 





& Britain covet the possession of every commanding posi- | ment, as an American post, was attacked and captured 
- tion in the four quarters of the globe. by the arms of Great Britain during the late war. Final- 
e Mr. B. here adverted to the inconsistency,-on the part | ly, the treaty.of 1819, with Spain, by which we acqui- 
* of Great Britain, of following the 49th parallel to the | redall her rights north of 42 degrees, invested the United 
y summit of the Rocky Mountains, and refusing to follow | States with all the claims which that Power possessed to 
. it any further. He affirmed that the principle which | the Northwest coast. Mr. B. would not consume the 
st would make that parallel a boundary to the top of the | time of thé Senate in tracing the titles of Spiin. They 
al = mountain would carry it out to the Pacific ocean. He | were universally known to have been valid against Rus- 
. t proved this assertion by recurring to the origin of that | sia to latitude 58, and against England throughout its 
d a line. It grew out of the treaty of Utrecht, that treaty | whole extent. 
. & which, in 1704, put an end to the wars of Queen Anne Having disposed of the questions of title, Mr. B. took 
7 ; and Louis XIV, and fixed the boundaries of their re- | up the next point of inquiry, that of possession. 
: spective dominions in North America. The tenth article On this point he took four positions: 

of ® of that treaty was applicable to Louisiana and to Canada. 1. That the United States had the right of possession. 
os @ It provided that commissioners should be appointed 2. That Great Britain had the actual possession. 
ch ‘A by the two Powers, to adjust the boundary between 3. That she resists the possession of the United States. 
ed 4 them. The commissioners were appointed, and did fix 4. That afier the year 1828, the party in possession 
ir 4 it. The parallel of 49 degrees was fixed upon as the will have the right of possession until the question of 
T a common boundary from the Lake of the Woods, ‘‘indefi- | title shall be decided by arms or negotiation. 
ce te nitely to the west.” This boundary was acquiesced in 1. On the first point, the right of possession on the 
lit is for a hundred years. By proposing to follow it to the part of the United States, Mr. B. should not have thought 
S- = summit of the Rocky Mountains, the British Government | it necessary tc say any thing to an American Senate, had 
r- ; admits its validity; by refusing to follow it out, they | it not been for the extraordinary position assumed by 
nd & become obnoxious to the charge of inconsistency, and | the Senator from New Jersey [Mr. Dickerson. } That 
at s betray a determination to encroach upon the territory of gentleman maintains that the United States have no 
g- ia the United States, for the undisguised purpose of selfish | Tight to the possession of this country, and has quoted 
re 4 aggrandizement. the third article of the London convention of 1818 to 
0- Mr. B. would not argue the title of the United States | sustain that idea. On the contrary, I maintain that we 
ve to the same country. He would barely state it, and | have a right to the possession, first, as the true owners of 
n- affirm that it was consecrated by every requisite which | the country; secondly, as entitled to restitution under the 
7 gives validity to the claims of nations. It rested upon— first article of the Ghent treaty; thirdly, as having a mu- 
re 1. Discovery of the Columbia river, by Captain Gray, | ‘ual right of entry with the British for ten years, under 
of in 1790. 2. Purchase of Louisiana, in 1803. 3. Dis- | the London convention above quoted. The third arti- 
a covery of the Columbia, from its head to its mouth, | cle of this convention stipulates that any country claimed 
es by Lewis and Clark, in 1805. 4. Settlement at Astoria, | bY either party, to the west of the Rocky Mountains, 
ost in 1811. 5. Treaty with Spain of 1819. shall be ** free and open to the citizens and subjects” of 
‘g- By these several Utles, the United States have collect- the two Powers, for the period of ten years from its sig- 

: ed into her own hands all the rights conferred by first | Dature. Yet, by a strange process of reasoning, the Sen- 
nd : discovery and first settlement, reinforced by all the | 4tor from New Jersey construes this mutual right of en- 
)0- . claims of France and Spain. try, expressly secured to the ** citizens” and * subjects” 


; The discovery of the Columbia, from the sea, in 1790, of the ‘* two” Powers, as an exclusive privilege granted 
; ; was the act of an American citizen. Captain Gray, of | © one, and that one not his own country, but the ** sub- 
oa ' Boston, sailing under the flag of the United States, was | Jects” of his Britannic Majesty. But I will confront that 





es the first navigator that ever saw or entered that river. | Bentleman with authority upon this subject, the author- 
He took possession of it in the name of his country, be- | 'tY of a British minister, which will probably have more 
se- stowed upon it a name which is national in the United | weight with him than the argument of an American Sen- 
ed States, which has been recognised by all the Powers of | ator. Lord Castlereagh himself, at the time of negoti- 
rat Europe, and which, in itself, constitutes a badge of our ating that treaty, admitted our right to the possession. 
be ownership. The purchase of Louisiana gave us all the | Mr- Rush, in his letter to Mr. Adams of Feb., 1818, 
to * rights of Spain west of the Mississippi. If it is objected | S8ys: *‘ It is proper, at this stage, to say that lord Cas- 
fic that Louisiana cannot be pushed to the Pacific ocean, tlereagh admitted, in the most ample extent, our right 
hat it may be answered that she may be pushed at least as | to be reinstated, and to be the party in possession while 
he far as Canada can be. ‘The British push their Canadian | treating of the title.” 
He title indefinitely to the west; Louisiana can go as far. 2. That Great Britain now has the possession is a fact 
ed No American statesman would rest a title to the North. | Of historical notoriety. The settlement of Astoria, 
the west coast upon the naked purchase of Louisiana; but | founded by American citizens, and named after an Amer- 
try he would present it as a set-off to any British claim | ican, has been retained ever since the war, converted 
sed founded upon the protrusion of Canada into the valley | into a military post, and its name changed into the royal 
45 of the Columbia. ‘The discoveries of Lewis and Clark | British appellation of Fort George. There British can- 
jan were strictly national. They were officers in the ser- | 90 are mounted, the British flag flies, and the medals 
fis. vice of the United States. They wore its commission, of George the Fourth are distributed to the chiefs and 
ers bore its flag, marched at the head of its soldiers, and did | Warriors of the surrounding tribes. Five other posts 
DS; | all their acts in the name of their country. They fol- | are established, at proper distances between the sea and 
m lowed the Columbia from its source to its mouth, estab- the mountains, so as to form a complete chain, from sea 
will lished friendly relations with numerous Indian tribes, | to sea, along the course of the Columbia, to Saskatchi- 
ion took formal Possession of the whole country, and be- wine and the St. Lawrence. A cordun of posts, three 
hed stowed American names, badges of sovereignty, upon | thousand miles in length, is stretched along our flank, 
sid every considerable stream and mountain. In 1811, a | fora purpose which every citizen and every Indian of 
tic- body of American citizens, sixty or eighty in number, | the West well understands, and to counteract which 
ont. crossed the continent, from St. Louis to the mouth of the | 9° effort is made by the American Government. The 
the Columbia, met another party which had come round by Columbia river is suffered to be occupied, in its whole 
the sea, and founded the establishment of Astoria. By this | extent, by British arms. The mock ceremony of deliv- 
tion act the title of the United States was consummated. | ering Astoria to Mr. Prevost, in 1818, deceives nobody. 
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The facts are, that a British sloop of war touched at Lima, 
in the fall of 1818, took up Mr. Prevost, carried him to 
Astoria, (Fort George,) on the 1st day of October, and 
brought him away on the 6th. While there, Mr. Pre- 
vost, under the authority of the American Government, 
signed a receipt for the delivery of Fort George, and 
accepted a remonstrance from the British against the 
delivery, ‘until the final decision of the right of sover- 
eignty between the two Governments.” Thé possession 
of the fort was not changed, nor intended to be changed, 
by any act done by Mr. Prevost. He could not man the 
fort himself, and had neither soldier nor sailor to do it 
for him. The ceremony of lowering the British flag, 
and of hoisting the American, was a piece of form, ar- 
ranged beforehand, for the purpose of satisfying the 
words of the Ghent treaty, by a nominal restitution, 
while the post itself remained with the English, in the 
same manner as if Mr. Prevost had remained at Lima. 
No attempt has since been made by the American Gov- 
ernment to realize the possession; and Fort George, 
with the whole country drained by the Columbia, re- 
mains to this day in the hands of the British. The mouth 
of that river has become a frequented post in their 
hands. All the goods for the region west of the Rocky 
Mountains are imported there, free of duty; and all 
the furs taken in that extensive country, including the 
Rocky Mountains, are thence exported to the great fur 
markets of China and Japan. 

3. That Great Britain resists the possession of the 
United States is a fact of which our public documents 
furnish the proof. 

As early as July, 1815, the Government of the United 
States turned its attention to the reoccupation of the 
Columbia. Claiming its restitution under the first arti- 
cle of the Ghent treaty, the Secretary of State, Mr. 
Monroe, conforming to the usages of civilized nations, 
requested from the British chargé des affaires at Wash- 
ington, Mr. Buker, a letter of instructions for the deliv- 
ery. Mr. Baker declined to give the letter, upon the 
ground that he had no orders from his Government to 
do so. In 1817, the British ambassador, Mr. Bagot, 
made it a subject of complaint and remonstrance that 
the Government of the United States should propose to 
reoccupy that country; and treated the proposition as 
an invasion of the rights and interest of his Britannic 
Majesty. He denied our right to be restored under the 
terms of the Ghent treaty, taking a distinction, where 
there existed no difference, between the case of a post 
captured by a superior force, and of a post evacuated by 
an inferior force, at the approach of a superior one. 
The latter of these cases he alleged to be that of Astoria, 

In 1821, when the occupation of the Columbia was 
first presented to the consideration of Congress, the 
British minister at Washington, Mr. Canning, twice call- 
ed upon the Secretary of State, Mr. Adams, with a view 
to arrest the progress of that measure. He went so far 
as to say that such occupation would conflict with his 
Majesty’s claims in that quarter. Contemporaneously 
with this interference and threat was the appearance of 


numerous essays in the National Intelligencer, evidently | 


from the pens of persons in the employment of England 
and Russia, attacking and ridiculing all the claims of the 
United States to the Northwest coast of America. The 
essays of anonymous newspaper writers might be deem- 
ed unworthy of notice in this chamber, but they derive 
importance from the fact of the repetition of their con- 
tents in the halls of Congress. Yes, Mr. President, these 
essays have become a magazine, from which gentlemen 
borrow arms for attacking the rights and interests of their 
own country; nor is there a weapon of argument or ridi- 
cule which has been employed throughout this debate, 
which cannot be traced to that source. 

4. That the party in possession, in the year 1828, will 
have the right of possession until the question of title 
shall be decided by arms or negotiation, is a consequence 
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resulting from the terms of the third article of the Lon. 
don convention of 1818. [Here Mr. B. read the article, 
and continued.] It isa vulgar error, Mr. President, to 
suppose that, by this convention, the United States 
granted to British subjects the rights of trade and pas- 
sage upon the Columbia river, for the period of ten 
years. It would be just as correct to say that Great Brit- 
ain grants the same privileges to the United States for 
the same period. The fact is, that neither grants a priv- 
ilege, and neither accepts one. The title of each is 
placed upon a footing of perfect equality. Each has the 
right of trade and entry, by virtue of his own claim to 
sovereignty; each agrees to tolerate the trade and entry 
of the other for ten years. Neither surrenders any part 
of his claim, and the treaty is not to be construed to the 
disadvantage of the title of either. It results from these 
stipulations, that the party in possession at the expira- 
tion of the ten years will have the right of possession 
until the question cf title shall be decided. It requires 
no Vattel to tell us this. The principle is the same in 
national and municipal law. When the title is disputed, 
the party in possession of the disputed property has a 
right to hold it until the question of title shall be deci- 
ded—by a court of justice, when the dispute is between 
individuals; by arms or negotiations, when it is betwecn 
nations. In the case before the Senate, the United 
States have a right of possession as the true owners of 
the country; another right under the Ghent treaty; 
and a further right of entry, under the terms of this con- 
vention. But the last right is a limited privilege, which 
has but two and a half years torun. If it is suffered to 
expire, it will require no spirit of divination to foresee 
the result. All right of entry or possession will then be 
denied. Our right as owners will be said to be limited 
in the convention, which bad expired; our right under 
the Ghent treaty will be said to have been satisfied by 
the idle ceremony, rather worse than useless, in which 
Mr. Prevost was an actor; and having the possession of 
the river, a fleet in its mouth, batteries upon its shores, 
a line of posts to Canada, and the command of 140,000 


| Indians, Great Britain may safely take the attitude of de- 


fiance, and trust to her arms for the defence of her posi- 
tion. That she will have the disposition to do so can 
be doubted by no one who has observed the course of 
her policy with respect to this river, the increasing bold- 
ness of her pretensions, and the * reluctance” with which 
she agreed to such a modification of the third article of 
the convention of 1818 as would leave that country 
open, ‘‘ for a limited time,” to the citizens of the United 
States, as well as to the subjects of Great Britain. —Let- 
ter of Messrs. Gallatin and Rush, October 20, 1818. 

Mr. B. now took up the bill, and complained of the 
unfair manner in which it had been opposed. He call- 
ed it unfair, because gentlemen had stated it to be what 
it was not, and then made war upon the phantoms of 
their own imaginations. The bill proposed nothing 


| more than the military occupation of the country, in ex- 
| ecution of the Ghent treaty. 


It proposed to put money 
and troops at the disposition of the President, to enable 
him to receive the country, and to retain it. The Pres- 
ident was bound to execute the treatics of the Union; 
and he could not goin person, like Mr. John Baptist 
Prevost, to receive the possession of the Oregon with his 
own naked hands. Yet gentlemen had represented the 
bill as a proposition to found a colony, and to establish a 
territory, and then launched forth into all the common- 
place declamations against colonies and territories. Mr. 
B. would not follow them into that field of idle debate; 
he would stick to the proposition contained in the bill. 
He would call for the complete execution of the Ghent 
treaty. He would demand if that part alone which was 
made for the benefit of the West was to remain forever 
without execution? Ifa second edition of the retention 
of the Northwestern posts was to be struck off for the 
benefit of the Western people? A peculiar fatality 
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seemed to attend upon the execution of the treaties | so difficult of ingress as has been represented. Those 
made forthe benefit of the West. In 1783, Great Brit- | enjoying the exclusive commerce have probably cherish- 
ain stipulated, among other things, to surrender the | an an impression so favorable to its continuance, growing 
posts of Niagara, Detroit, and Mackinaw; yet she re- | out of the incomplete survey of Lieutenant Broughton, 
tained them for thirteen years, in violation of that treaty, | made under the orders of Vancouver, in 1792. It is true 
and for the avowed purpose of monopolizing the fur | that there isa bar extending across the river, at either 
trade, and retaining the command of the Northwestern | extremity of which are, at times, appalling breakers; but 
Indians. Two Indian wars, and the desolation of the | it is equally true that it offers, at the lowest tides, a 
frontiers of Kentucky and Ohi, were the fruits of that | depth of twenty-one feet of water, [the tide rising eight 
perfidious policy. At length we have another treaty, | feet twice in twenty-four hours,}] throughout a passage, 
stipulating, among other things, for the surrender of | exempt from them, of nearly a league in width. The 
another Western post; and already ten years have | Blossom, carrying more guns than the Ontario, encoun- 
elapsed, and the post is not surrendered! The cause | tered a change of wind while in the channel, was com- 
of retention is the same—the fur trade and the Indians; | pelled to let go the anchor, and when again weighed, to 
the fruits will be the same--fresh wars with the Indians, | tack and beat, in order to reach the harbor, yet found a 
and the desolation of the frontiers of Michigan, Illinois, | greater depth, and met with no difficulty, either then or 
Missouri, and Arkansas. on leaving the bay. The survey marked C may be re- 
But gentlemen have put some questions which I feel | lied on for its accuracy. The bearings, distances, and 
myself bound to answer. They have asked, what are | soundings, were taken by Captain Hickey, who was kind 
to be the advantages of this occupation? What the ef- | enough to lend himself to the examination, and to furnish 
fect upon this Union? What its effect upon the Asiatic | me with this result. tis the more interesting, as it 
Powers? . | answer, the advantages will be— shows that, with the aid of buoys, the access to vessels of 
1. In securing to us the fur trade of the Rocky Moun- | almost any tonnage may be rendered secure. In addition 
tains, the Upper Missouri, and the Columbia; worth, per- | to this it is susceptible of entire defence, because a ship, 
adventure, a million of dollars per annum, for a century | after passing the bar, in order to avoid the breaking of 
to come. the sea on one of the banks, is obliged to bear up di- 
2. In preventing the British and Russians from acqui- | rectly for the knoll forming the cape, at all times to ap- 
ring the control of the Indians on the waters of the Co- | proach within a short distance of its base, and most fre- 
lumbia. These Indians are estimated at 140,000 souls, | quently then to anchor. Thus, a small battery erected 
possess the finest horses, and are among the best horse- | on this point, in conjunction with the surges on the op- 
men in the world. The present age has seen the Cos- | posite side, would so endanger the approach as to deter 
sacs of the Don and Ukraine, ravaging the banks of the | an enemy, however hardy, from the attempt. ‘This out- 
Seine and the Loire; the next may see the Cossacs of | let, the only one between the 38th and 53d degrees of 
the Oregon issuing in clouds from the gorges of the | north latitude, embraces the entire range of country 
Rocky Mountains, and sweeping, with the besom of deso- | from the ocean to the mountains; and its interior unites 
lation, the banks of the Missouri and Mississippi. the advantage of a water communication throughout, by 
3. In giving us a naval station on the coast of the Pa- | means of the many streams tributary to the Columbia, 
cific. ‘The want of such a station was fully exemplified | two of which disembogue opposite to each other, within 
in the cruise of Commodore Porter during the late war. | twenty-five leagues of the port, are navigable, and nearly 
In that cruise we had the extraordinary spectacle of a | of equal magnitude with this beautiful river.” 








naval commander traversing, for three years, a sea infest- 4. In opening a communication between the valley of 
ed with enemies, sometimes burning his prizes on the | the Mississippi and the Pacific ocean. 
ocean, sometimes hiding them in distant islands, some- | This was the object of Mr. Jefferson in sending out 


times seeking the enemy, and sometimes flying from a | Lewis and Clark to explore the line of the Missour: and 
superior force; and at last sustaining a murderous attack, | Columbia rivers. That great man, always intent upon 
and losing his ship, in a neutral port. The loss sustained | benefiting the human race, had conceived the grand 
on that occasion, in prizes and a frigate, (to say nothing | idea of a commercial intercourse with India upon this 
of lives above all price,) was fifty or a bundred times | line of communication. But Lewis and Clark were ex- 
the amount of appropriation in this bill. And this loss | plorers, without guides, and often fell on the most difli- 
we must expect to undergo, in all subsequent wars, un- | cult and circuitous routes. Subsequent adventurers 
less we provide a post of our own in the Pacific ocean. | have been more successful. In passing the ridge of the 
But it is not ships of war alone, and their prizes, which | Rocky Mountains, Lewis and Clark wandered 1,200 or 
we are to lose for want of such a post. Our merchant | 1,300 miles over rocks, precipices, and mountains, in get- 
vessels need the same accommodation, both in peace and | ting from the falls of Missouri to the forks of Clark’s river; 
war. ‘The numerous vessels engaged in the whale fish- | points which are only 150 miles apart, and between 
ery, in the commerce of the Northwest coast with the | which there is a well-beaten Indian and buffalo road, 
islands of the Pacific ocean, and even with China and | over good ground, and through a country abounding 
Japan, demand this accommodation; and not a Govern- | with grass, game, and horses. In fact, there is no difi- 
ment upon earth, save that of these United States, would | culty in any part of the route. The furs taken in the 
hesitate to grantit. To gain a post in the same sea, | Rocky Mountains will descend the Columbia to the Pa- 
Russia has endeavored to open a harbor in the frozen re- | cific ocean, and thence cross the sea to China. ‘he 
gion of Kamtschatka, and among the sand banks of Okot- | same vessel can bringa return cargo of East India goods, 
sky. ‘To gain this very Columbia, England is resorting | and can ascend the Columbia to the head of tide water, 
to every trick of diplomacy, to the violation of treaties, | 183 miles. ‘The Great Falls can be passed by a portage 
and to the audacity of menacing war; yet the Congress | of 400 yards on the lefi bank, and 1,200 on the right; 
of the United States hesitates, delays to take possession | but during the periodical floods, in the months of April, 
of its own, and endangers its title by neglecting to en- May, and June, they can be passed without any portage 
force it. In their blind and contradictory opposition, | at all. Vessels may be lifted over the fall by a vast lock, 
some gentlemen represent the mouth of the Columbia | neither made nor filled by the handsof man. Mr. B. ex- 
as unfit for the purposes of a naval station; but the re- | plained this phenomenon, one of the most grand and 
port of Mr. Prevost, and the anxicty of the British to ob- | striking in the works of nature. The Great Falls had a 
tain it, are conclusive refutations of such objections. | pitch of thirty-eight feet perpendicular. Immediately 
Mr. Prevost says: below, the river spread out into a basin of three miles 

**The bay is spacious, contains several anchoring | diameter. ‘(he river issued from this basin through a 
places in a sufficient depth of water, and is by no means | channel narrower than that by which itentered. ‘The 
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consequence was, that, in every annual flood, the basin 
filled up; the refluent current rolled back upon the fall, 
buried it, and presented four feet of smooth water, where, 
in the absence of the flood, there was a pitch of thirty- 
eight. The passage through the mountains was free 
from difficulty. For eight months in the year, snow and 
sleighs could be relied upon. From the foot of the 
mountains issued the Missouri river, navigable, without 
the slightest obstruction, to its junction with the Missis- 
sippi, (wo thousand five hundred and seventy-five meas- 
ured miles. Mr. B. then adverted to two circumstances 
which would facilitate the introduction of East India 
goods upon the line of the Columbia and Missouri rivers: 
first, the goods to be introduced were of little weight, 
small bulk, and great value; secondly, the river to be 
ascended was short, the one to be descended was long. 
And he expressed the most confident belief that, with- 
in one year after the occupation of the Columbia, the rich 
productions of the East Indies would flow into the valley 
of the Mississippi upon this new and truly national route. 

5. But the greatest of all advantsges to be derived 
from the occupation of this country is in the exclusion 
of foreign Powers from it. It is a country too great and 
too desirable to remain longer without civilized inhabit- 
ants. In extent, soil, and climate, it is superior to the 
old thirteen United States. In 1804, it was written by 
Humboldt, * that the banks of the Columbia invite Eu- 
ropeans to found a fine colony there, for its banks afford 
fertile land in abundance, covered with superb timber.” 
In 1805, Russia attempted to colonize it; but the ship 
destined for that purpuse, and carrying the Emperor’s 
chamberlain, and ambassador to Japan and China, the 
Count Resanoff, missed the mouth of the river, went 
down upon the coast of California, and there commenced 
a settlement. England now has her iron grasp upon it, 
and it will require a vigorous effort of policy, and per- 
haps of arms, to break her hold. Even if foreign Pow- 
ers had no desire to aggrandize themselves with this pos- 
session, mere adventurers might enter upon it, as /Eneas 
entered upon the Tyber, and as our forefathers came 
upon the Potomac, the Delaware, and the Hudson, and 
renew the phenomenon of mere individuals laying the 
foundation of a future empire. In the mean time, our 
President has proclaimed the principle, and the whole 
nation has responded to it, that no part of this continent 
is open to European colonization; but what signifies the 
proclamation of a just and noble principle, unless it is 
supported by money and arms?’ When have the rights 
of nations been respected, merely because they were 
just?) When has an individual or a sovereign Power 
gained respect or justice for itself by a pusillanimous 
desertion of their own rights? 

Mr. B. proceeded to the next inquiry, the effect 
which the occupation of the Columbia would have upon 
this Union. 

On this point he could speak for himself only, but he 
would speak without reserve. He believed that the 
Union of these S'ates would not be jeoparded by the 
occupation of that river, but that it would be the means 
of planting the germe of a new and independent Power 
beyond the Rocky Mountains. ‘There was a beginning, 
and a natural progress, in the order of all things. The 
military post on tlie Columbia would be the nucleus of a 
settlement. Farmers, traders, and artisans, would collect 
about it. When arrived at some degree of strength and 
population, the young society would sicken of a military 
government, and sigh for the establishment of a civil au- 
thority. A Territorial Government obtained, the full en- 
joyment of State rights would next be demanded; and, 
these acquired, loud clamors would soon be heard against 


All this would be in the regular order of events, and the 
consequence shou'd be foreseen and provided for. This 
republic shculd have limits. The present occasion does 
not require me to say where these limits should be found 
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on the north and south; but they are fixed by the 
hand of nature, and posterity will neither lack sense to 
see nor resolution to step up to them. Westward, we 
can speak without reserve, and the ridge of the Rocky 
Mountains may be named, without offence, as presenting 
a convenient, natural, and everlasting boundary. Along 
the back of this ridge the western limit of this republic 
should be drawn, and the statue of the fabled god Ter- 
minus should be raised upon its highest peak, never to 
be thrown down. In planting the seed of a new Power 
on the coast of the Pacific ocean, it shculd be well un- 
derstood that, when strong enough to take care of iiself, 
the new Government should separate from the mother 
empire, as the child separates from the parent at the 
age of manhood. The heights of the Rocky Mountains 
should divide their possessions; and the mother repub- 
lic would find herself indemnified for her cares and ex- 
pense about the infant Power, in the use of a post in the 
Pacific ocean, the protection of her interests in that sea, 
the enjoyment of the fur trade, the control of the In- 
dians, the exclusion of a monarchy from her border, the 
frustration of the bostile schemes of Great Britain; and, 
above all, in the erection of a new republic, composed 
of her children, speaking her language, inheriting her 
principles, devoted to liberty and equality, and ready to 
stand by her side against the combined Powers of the 
old world. Gentlemen may think that this is looking 
rather deep into the chapter of futurity; but the contra- 
ry isthe fact. The view I take is both near and clear. 
Within a century from this day, a population greater 
than that of ibe present United States will exist on the 
west side of the Rocky Mountains. 1 do not deal in 
paradoxes, but in propositions as easily demonstrated as 
the problems in Euclid. Here, then, is the demonstra- 
tion: Dividing our portion of this continent into five 
equal parts, and there will be found in the valley of the 
Mississippi three parts; on the east side of the Alle- 
ghany Mountains one part, on the west of the Rocky 
Mountains one part. Population will distribute itself 
accordingly—three parts in the valley, and one part on 
each of the appurtevant slopes. Within a century, the 
population of the whole will be one hundred and sixty 
millions; of which a hundred millions will drink the wa- 
ters which flow into the Mississippi, and sixty millions 
will be found upon the lateral streams which flow, east 
and west, towards the rising and the setting sun. The 
calculation is reducible to mathematical precision. We 
double our numbers-once in twenty-five years, and 
must continue do do so until the action of the prolific 
principle in man shall be checked by the same cause 
which checks it in every race of animals—the stint of 
food. This cannot happen with us until every acre of 
our generous soil shall be put in requisition; until the 
product of more than a thousand millions of acres shall 
be insufficient to fill the mouths which feed upon them. 
This will require more people than a century can pro- 
duce, even at the rate of doubling once in twenty-five 
years; a rate which will give us one hundred and sixty 
millions in the year 1920: that is to say, twenty millions 
more than the Roman empire contained in the time of 
Augustus Cesar. A century is but a point in the age ot 
anation. The life of an individual often spans it; and 
many are the children now born who will see the year 
1920, and the accomplishment of the great events which 
their nurses believe to be impossible. 

Upon the people of Eastern Asia, the establishment 
of a civilized Power upon the opposite coast of America 
could not fail to produce great and wonderful benefits. 
Science, liberal principles in government, and the true 


| religion, might cast their lights across the intervening 
the hardship of coming so far to the seat of Government. | 


sca. The valley of the Columbia might become the 
granary of China and Japan, and an outlet to their im- 
prisoned and exuberant population. The inhabitants of 
ihe oldest and the newest, the most despotic and the 
freest Governments, would become the neighbors, and, 
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peradventure, the friends of each other. ~ They have 
the same enemies, and, by consequence, should stand to- 
gether as friends. Russia and the legitimates menace 
Turkey, Persia, China, and Japan; they menace them 
for their riches and dominions; the same Powers menace 
the two Americas for the popular forms of their Govern- 
ments. To my mind the proposition is clear, that East- 
ern Asia and the two Americas, as they have become 
neighbors, should become friends; that they should 
stand together upon a sense of common danger; and I, 
for one, said Mr. B., bad as lief see American ambassa- 
dors going to the Emperors of China and Japan, to the 
King of Persia, and even to the Grand Turk, as to see 
them dancing attendance upon those European legiti- 
mates who hold every thing American in contempt and 
detestation. 

Mr. B. concluded with saying that these were specu- 
lations of his own, shooting far ahead of the proposition 
under debate. The proposition is to execute the Ghent 
treaty, to expel the British from the Columbia river, to 
perfect our title, by reducing the disputed territory to 
possession; and, whatever use we may make of it after- 
wards, whether we shall hold it asa military post and na- 
val station, settle it as a colony, or found a new repub- 
lic upon it, there were certain preliminary points on 
which Mr. B. believed thai both the Senate and the peo- 
ple of the United States would cordially agree, namely, 
neither to be tricked nor bullied out of their land, nor to 
suffer a monarchic«l Power to grow up upon it. 

{In the course of Mr. Benton’s speech, Mr. DickEnson 
denied that he had acknowledged the right of the Brit- 
ish Government to any part of the territory of Oregon. } 

Mr. LOWRIE moved to lay the bill on the table; 
which motion was decided, by yeas and nays, as follows: 

Yeas—Messrs. Barton, Bell, Branch, Brown, Chand- 
ler, Clayton, D’ Wolf, Dickerson, Edwards, Elliott, Find- 
lay, Gaillard, Holmes of Maine, King of Ala., Lanman, 
Lowrie, Macon, Parrott, Seymour, Smith, Tazewell, 
Van Buren, Van Dyke, Williams—25. 

Narys—Messrs. Barbour, Benton, Bouligny, Cobb, 
Hayne, Jackson, Johnson of Ken., Johnston of Lou., 
Lloyd of Massachusetts, Mills, Noble, Ruggles, Talbot, 
Thomas—14. 

Mr. MILLS submitted the following resolution: 

Resolved, That a committee be appointed to make 
such arrangements as may be necessary for the reception 
of the President, on the occasion of his inauguration. 

The resolution was read, and a committee appointed, 
consisting of the fullowing gentlemen: 

Messrs. Mitts, Van Bunen, and Eaton. 

The Senate took up, as in Committee of the Whole, 
the bill to provide for the punishment of certain crimes | 
against the United States, and for other purposes. 

A considerable time was spent in the discussion of the | 
details of this bill, which was participated in by Messrs. 
HAYNE, HOLMES of Maine, COBB, CHANDLER, 
DICKERSON, VAN BUREN, BROWN, JOHNSON of | 
Ken., and TALBOT. 





and the bill read a third time? it was decided in the af- | 
firmative, by yeas aud nays, as follows: 

Yeas—Messrs. Barbour, Barton, Bell, Benton, 
Branch, Cobb, Clayton, D’ Wolf, Eaton, Elliott, Findlay, 
Gaillard, Hayne, Holmes of Maine, Jackson, Jobnson 


| 
of Ky., Johnston of Lou., Kelly, King of Alabama, Lan- 
man, Lloyd of Massachusetts, Lowrie, Mills, Noble, Par- | or the Navy Department. 


rott, Seymour, Smith, Tazewell, Thomas, Van Buren, 
Williams—3 1. 

Nars—Messrs. Brown, Chandler, Dickerson, Macon, 
Ruggles, Talbot—6. 





House or Representatives, Same Dar. 
_ Mr. TRIMBLE laid on the table the following resolu- 
tion: 
Resolved, That the Secretary of the Treasury be in- 


| section, 


| places. 
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structed to report to this House, at the next session of 
Congress, whether any, and, if any, what, effect would be 
produced upon the revenue and commerce of the United 
States, by extending the time within which merchan- 
dise may be exported with the benefit of debenture 
from one to two years, and what amount of duties ought 
to be retained to repay the disbursements of the Treas- 
ury upon that branch of trade. And, also, whether any 
additional Government storehouses will be necessary, if 
the system of deposite, now applicable to wines, teas, 
and distilled spirits, should be extended to merchandise 
of every description. 

Mr. McDUFFIE laid on the table the following: 

Resolved, That the constitution of the United States 
ought to be so amended that the mode of voting for Pres- 
ident and Vice President shall be uniform, and that the 
people shal! vote directly for the aforesaid officers, by 
districts. 

Resolved, That the constitution ought to be further 
amended, so as to prevent the election of the aforesaid 
officers from devolving upon either branch of Congress, 
by providing that, in case no person shall obtain the 
votes of a majority of the said districts, the people shall 
proceed to choose the officers aforesaid, from the two 
persons having the highest number of votes for the said 
offices, respectively. 

Resolved, That a select committee be appointed, 
with instructions to prepare a joint resolution for amend- 
ing the constitution, in conformity with the foregoing 
resolutions. 

On motion of Mr. FORSYTH, the House went into 
Committee of the Whole on the state of the Union (Mr. 
Cocke in the chair) on the bill from the Senate for the 
suppression of piracy. The bill was read by sections, 


| and gave rise to the following debate: 


Mr. FORSYTH, chairman of the Committee on For- 
eign Relations, (to which committee the subject was 


| referred in this House) ro-e for the purpose of briefly 


stating what would be the effect of the bill. For this 
purpose he gavé a short summary of the amount of each 
The first section, he said, went to increase the 
present number of our sloops of war—a class of vessels 
now considered by the Executive as peculiarly fit for 
this service. It was true that, in 1822, a different opin- 


| ion prevailed, and measures were taken corresponding 
| to that opinion. 


The second section authorized the President to direct 


| the officers commanding this squadron to land their 


forces when in fresh pursuit of pirates, to withdraw from 
the jurisdiction of Cuba and Porto Rico the persons ap- 


| prehended, and to bring them to the United States for 


trial, 

There did not exist any necessity for granting this 
provision of the bill, since the President has it already 
by the law of nations. And Mr. F. thought this part of 
the bill objectionable on another account. It referred 
only to Porto R.co and Cuba; but, if the right ex. 


| ists, it exists in relation to all other places as well as 
On the question, Shall the amendments be engrossed | to these islands. 


And if it dues not exist, and is to be 
given by this bill, it ought to be given in relation to all 
If the section was proper at all, it ought to be 
made univers.l in its form. 

The third section restricted the carrying of specie by 
armed vessels of the United States, unless when ex. 
pressly permitted by the President of the United States 
According to representations 

of our agent in Cuba, serious injury bad resulted to the 
commerce of the United States from this practice. The 
force which was intended to be employed in guarding 
that commerce against pirates had been diverted toa 
different purpose. The section was intended to remedy 
this state of things. 
The fourth section secured, on all recaptures by mer- 
| chant vessels, a certain salvage. ‘The reasons for such 
a provision were obyious. But they did not apply more 
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to Cuba or Porto Rico than to all other parts of the 
world. Piracies exist in the Indian ocean; merchant 
vessels are armed by law, and are entitled to the same 
salvage there as in the West Indies. This section, if 
adopted, therefore, ought also to be universal. 

The fifth section provided for the capture of piratical 
boats, &c., by vessels of the United States, and the dis- 
tribution of the proceeds. The sixth section requires 
that no armed merchant vessel shall receive a clearance 
until bond has been given, in double the value of the 
vessel, for the correct conduct of the officers and crew 
on board, and to secure their obedience to such instruc- 
tions as shall be given by the President of the United 
States. The act of 1818 requires that all merchant ves- 
sels arming in self-defence shall give bonds for their 
correct conduct. ‘The only difference between that act 
and the present, in this respect, is, that the amount of 
the bond is varied; by the act of 1818 the penalty is dou- 
ble the amount of vessel and cargo, and no obligation to 
obey the President’s instructions is required. 

The seventh section authorized the President to give 
suitable instructions to armed merchant vessels. 

The eighth section allowed five per cent. of all prizes 
taken for a pension fund. 

The ninth and tenth sections designated the persons 
to whom the pensions are to be paid. The ninth pro- 
vides for officers, and the tenth for widows and children. 

The eleventh and last section limited the operation of 
the law to one year. 

Having thus gone through a general sketch of the 
provisions of the bill, Mr. F. adverted to the report of 
the Committee on Foreign Relations on this subject. 

That committee conceived that no legislative provis- 
ions were required by the posture of our affairs with 
Spain. For the reasons given in their report, our just 
claims upon Spain for spoliations committed by Spanish 
officers, acting in obedience to Spanish decrees, and 
under Spanish commissions, should not be at present 
vindicated by the exertion of our power. The promised 
minister, who comes with full authority to stipulate their 
payment, should be heard. Mr. Fonsyra could not, 
without doing injustice to his own opinions, avoid stating 
that he felt no confident expectation that justice would 
be done to the United States on the arrival of the re- 
cently appointed minister. He apprehended that the 
object of this mission was ‘* to gain time;” the aim, and 
the end too, of all Spanish negotiation, and in which their 
diplomatists were eminently successful. As yet, how- 
ever, the Government of Spain bad not derived any sig- 
nal advantage from the success of their labors. We shall, 
no doubt, be compelled, eventually, to do justice to 
ourselves, but, for our own character, he desired that 
measures of compulsion should be delayed to the last 
hour. Without recalling to the recollection of the com- 
mittee the suggestions contained in the report, Mr. F. 
would make a single remark, which would place the 
members in possession of the views of the committee. 

The situation of Spain was deplorable, and ours, in re- 
lation to Spain, peculiar. Spain had vast and rich pos- 
sessions in our neighborhood. The Government was im- 
becile. Her colonies will be the property of any Power 
that chooses tu take them. It is the common sentiment 
of European politic'ans that Spain must fall to pieces, 
and that the United States are happily situated to take 
advantage of that event. Mr. F. was deeply anxious to 
satisfy all mankind that the Government of this country 
looked forward to no such advantages; and that, if ever 
any portion of the dominions of Spain come under our 


power, our conduct should bear the scrutiny even of | 


those most anxious to fix upon us the charges of ambi- 
tion and avarice. 

As it regarded the piratical depredations upon our 
commerce, and ihat of the rest of the world, Mr. F. said, 
no extraordinary measures were deemed necessary or 
proper. The Executive has all the power necessary for 


the suppression of piracy. If means are wanting, they 
should be given. If men are wanted, authorize their 
enlistment. If money, appropriate it. If a naval force of 
an unusual description, authorize its creation. Give all 
that is needed, and hold the Executive responsible for 
a just and effectual application of the means afforded. 
But no measures of an extraordinary character would be 
either for the interest or honor of the United States. 
By extraordinary measures Mr. F. meaat such measures 
as operated upon the Government of Spain, end would 
only be justified on the principle that the Spanish Gov. 
ernment was responsible for the acts of the pirates. 
The correspondence.with the Spanish Government, laid 
before the House by the President, shows that our Exec- 
utive does not hold Spain responsible for the piracies 
committed by persons who either sail from or take ref- 
uge in the dominions of that Power; nor has any step 
been taken to create that responsibility. The only ap- 
plication officially made is, for co-operation in putting 
down the pirates, and for permission to our forces to 
enter Spanish territory for that object. In December, 
1822, prior to any official application from the United 
States, the Constitutional Government officially annouv- 
ced to the United States that the naval force of Spain 
should be increased on the stations of Cuba, Porto Rico, 
Porto Cabello, and St. Juan de Ulloa, for the express 
purpose of suppressing piracy; and that orders were 
given to the commanding general at Havana to exter- 
minate the pirates. In March, 1822, Governor Mahy 
had issued st Havana a decree prescribing severe regu- 
lations of police to prevent piracy, and to facilitate the 
detection of the crime, should it be committed by per- 
sons belonging to the island of Cuba. In May, 1823, 
General Vives issued a circular to the local authorities to 
aid Commodore Porter, then arrived on the coast, to 
suppress piracy. The correspondence of Commodore 
Porter proves that this aid was given; and so important 
did he deem this co-operation, that, in order to prevent 
any interruption of it, he sent off from Thompson’s island 
a privateer of Colombia, lest he should be supposed de- 
sirous to give shelter and aid to a vessel which was in- 
terrupting the commerce of the island of Cuba. Within 
the last five days a correspondence has been published, 
in which Commodore Porter expresses to General Vives 
his hearty thanks for the co-operation of that officer and 
those under his command. With this show of anxiety 
to do what is right, by Spain and her chief officer, add- 
ed to the punishment of pirates in Porto Rico, which are 
known to have been inflicted, it would be scarcely jus- 
tifiable to adopt any measures ageinst Spain, especially 
as we have never given notice to Spain of such an in- 
tention. The United States have not yet said to Spain, 
suppress these abominations, or we will hold you, in the 
sight of God and man, responsible for them; exercise 
your power, or we will exercise our power. Until this 
was done, we should not think of acting upon Cuba. It 
was but too true that an infamous depravity of moral 
feeling prevailed in Cuba on the subject of piracy, and 
the corruption of Spanish tribunals was sufficiently no- 
torious. Can we act upon the dominions of a foreign 
Power because the people are vicious or the tribunals 
impure? ‘The laws of nations do not permit us to enter 
| into crusades for the correction of the vices of our neigh- 
bors, nor to enter into their territory to inquire into the 
purity of their tribunals. However well convinced we 
may be of their corruption, we cannot say that we, the 
people of the United States, are more unjustly treat- 
ed than other fore gners, or than Spanish subjects. The 
charge of corruption has been of long standing against 
| Spanish tribunals, with probably but too much reason. 
The mode of administering the laws leads naturally tocor- 
ruption and injustice. Judges, often asingle judge, dc- 
cide upon matters of law and fact; the witnesses are 
examined ex parte; and whenever a suit begins, the first 
| effurt of the parties litigant is to influence the judge in 
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their favor, by favor, flattery, or something worse. The 
jadges, however, are, in one thing, quite impartial: they 
are as ready to be influenced on the right side as the 
wrong one; and when justice can and will wield a purse 
as long as injustice, the tribunals of Spain can be trusted 
as safely as other tribunals. The rule of international law 
is well understood, even in matters of property; every de- 


finitive sentence, regularly pronounced, is to be esteem-, 


ed just, and executed as such. The rule admits of ex- 
ceptions: they are, when justice is refused to a foreign- 
er, palpable or evident injustice done, or rules and 
forms openly violated—or, finally, an odious distinction 
made to the prejudice of foreigners. In these cases, 
the Government whose tribunals are unjust is responsi- 
ble. Justice is, however, to be sought in the usual 
form—by regular demand upon the Government itself. 
You cannot, either by a well-founded charge of criminal- 
ity in the population of Cuba or of the corruption of 
the Spanish tribunals, act against the Spanish dominions 
without a previous demand of justice at the hands of 
their Government. 

Mr. Fonsyru said he should have come to this conclu- 
sion with the greatest pain, if the documents did not 


prove that ordinary measures were sufficient to prevent | 


piracy, when properly and exclusively devoted to that 
purpose. Whenever our naval power was where it 
ought to be, piracy was suppressed. The moment that 
power was withdrawn, it revived, and with additional 
horrors. He hoped that the naval force provided, or to 
be provided, would be faithfully devoted to prevent pi- 
racies; and if there was too much reason, from past ex- 
perience, todread their recurrence, that explicit warning 
would be given to Spain that we should hereafter act 
upon Cuba or Porto Rico, if it should be necessary 
for our security or repose. Mr. F. was solicitous that no 
step should be taken by the United States which they 
should consider not justifiable, if taken by any other 
commercial nation. If authority to invade Cuba is given, 
where will you stop? Resistance to a temporary descent 
will be followed by conquest and continued occupation. 
If the whole is occupied, how will it be reclaimed? The 
consequences are apparent. The principle which justifies 
us will justify any other commercial Power. England, 
France, Russia, may take and keep possession of Cuba, 
for the common good of the commercial world. Suppose 
England (I take this Government as an example, be- 
cause, guo ad hoe, she is the strongest, probably not more 
ambitious then either of her allies) should think proper 
to seize Cuba, could we permit that Power to hold it un- 
disturbed? With Halifax on the north, and Havana at 


which your coasting trade would be throttled at her 
pleasure. 
the Gulf of Mexico might be doled out to suit her con- 
venience. I, for one, never will calmly look upon such 
a state of things. Let me not be misunderstood. 
neither the Government nor the people of Spain. 
Government is detestable, and the people are scarcely 
worthy of a better, or they would long since have ob- 
tained it. But the Spanish Government and Spanish 
subjects, if not good, are not dangerous neighbors, and 
1 prefer them infinitely to those who are. 

_ Mr. FULLER said that an examination of the provis- 
tons of the bill would show that it involved no question 
in regard to our negotiations with Spain; and that, con- 
sequently, the observations of the gentleman from Geor- 
gia, (Mr. Forsrra,} as to the present s'ate of those ne- 
gotiations, appeared to him unnecessary, and required 
no reply. The committee of which that gentleman was 
chairman had indeed reported at large their views; and 
whether they were correct or not, it was useless, in dis- 
cussing the merits of the present bill, to determine. 
No attack upon Spain or her territories is contemplated, 
nor Can any collision with her rights be apprehended by 
its adoption. It was, therefore, Mr. F. said, superfluous 
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to settle any nice points of diplomacy, by considering 
whether we had borne the outrages of the pirates, and 
demanded redress from Spain for the shelter and coun- 
tenance which they had received in her islands, long 
enough to justify against her an appeal to force or not. 
Another part of the remarks of the gentleman from 
Georgia, Mr. F. said, he thought called for more partic- 
ular notice. He had charged the Government with im- 
becility or fickleness, because they had required schoon- 
ers, and other small vessels, for the suppression of pira- 
cy two years since, while now they had discovered that 
such small craft were incompetent and unsuitable, and 
vessels of a larger size were recommended. But this 
change of system, said Mr. F., arises entirely from the 
change which has taken place in the nature andjcharac- 
ter of the warfare which is now to be waged. At the 
time the former force was provided, these lawless ma- 
rauders were in possession of many small vessels, in 
which they adventured into the open sea, and into the 
various channels and roads of our West India commerce. 
It was reasonable, therefore, to expect to meet them 
with our schooners, which were also well adapted to de- 
ceive and decoy them; and which, upon their flight, 
could pursue them into the shoal waters of the islands, 
and prevent their escape. These purposes had been 
accomplished in many instances; and, during the past 
year, the pirates have been driven from the ocean, and 
have seldom ventured more than a league or two from 
land. When our unarmed merchant vessels are becalm- 
ed, or pursuing their wonted course under the north 
side of the island of Cuba, these freebooters put out 
from shore in open boats, and seize their helpless vic- 
tims. To scour the coast, to discover their lurking-pla- 
ces, and arrest the plunderers in their dens, can only be 
done by launches and open boats, such as can be carried 
in the larger vessels which the bill proposes. At the 
proper time, said Mr. F., I intend to offer an amendment, 
authorizing the President to dispose of the small vessels, 
which are no longer wanted, and which are peculiarly 
inconvenient to the officers and seamen, and unfavorable 
alike to discipline and to health. Vessels of war of the 
size now proposed are well adapted to cruising, are 
constructed on larger models than fornierly, and are of 
the proper force to be commanded by masters com- 
mandant. While the expense of building them is little 
more than a third of that required for a frigate of the 
largest class, and the expense of keeping them in com- 
mission for a given period is nearly in the same propor- 
tion, they are fully as competent for various sorts of ser- 


| vice, especially in peace, as frigates or ships of the line. 
the south, she would bold the ends of the bow-string by | 


The achievements of our navy in the last war had van- 


| quished the doubts and prejudices which before that 
The commerce of the West Indies and of 


time had impeded its advancement, and the statesmen of 
that period had wisely taken advantage of the popularity 
it had acquired. In 1816, the act for the ‘gradual in- 
crease” of the navy was passed, by which twelve ships 
of not less than seventy-four guns each, and as many 
frigates, including those of both descriptions already 
authorized, were to be built in the course of eight years, 
by an annual appropriation amounting to eight millions 
of dollars. An attempt was then made, as 1 have been 
informed, to provide, from the same appropriation, a 
proportionate number of sloops and smaller vessels, by 
which the number of large ships would be diminished. 
But the attempt was successfully resisted, on the ground 
that ships of the line and frigates required a much longer 
time in preparing timber and materials, and especially 
in the faithful construction of them, while sloops could 
be provided on short notice, and at an expense compare 
tively small. This was sound reasoning, and it prevail- 
ed. At that time, or within a short period preceding, 
we had seven sloops of war, three of which have since 
been lust or destroyed; and yet not a single sloop has 
been built for the last ten years. The Government bas 
been obliged to incur great expense by employing larger 
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vessels on services to which sloops would have been 
equally competent, So disproportionate is the expense 
of building, equipping, and keeping in commission, ships 
of the line and frigates, that I hazard nothing in assert- 
ing that the expense of building the number of sloops 
provided by this bili might have been saved to the na- 
tion, during the last ten years, by a seasonable attention 
to this important circumstance. It has unfortunately 
happened, however, that while the ships of the line and 
frigates are nearly all constructed, or in a state of rapid 
progression, sloops of war have been neglected; and 
even a bill, which passed the Senate at the last session, 
for building the exact number provided in the present 
bill, was never acted upon or taken up in this House. 
The protection of our commerce in the Indian ocean, 
the suppression of the slave trade, and the conveyance 
of our ministers to foreign courts, have generally em- 
ployed our largest frigates or ships of the line, though 
sloops would, in most instances, have been equally suit- 
able and efficient, at an expense comparatively trifling. 

By existing laws, our merchant vessels are permitted, 
when bound on foreign voyages, to take on board a suit- 
able armament; yet this bill, though professing to encour- 
age the merchants to arm against pirates, require’ of 
them the burdensome and vexatious condition of a heavy 
bond, to restrain them from aggression upon the subjects 
of foreign nations.. Instead of throwing embarrassments 
in their way, lam persuaded that it is the policy of our 
Government to afford them such aid, of a pecuniary char- 
acter or otherwise, as will indemnify them against the 
additional expense which such an armament will occa- 
sion. Without such encouragement, probably not a sin- 
gle vessel will be armed. The commerce of the West 
Indies affords very slender profits to the merchant and 
ship owner, and, with this expense superadded, would 
generally be attended with loss, and would soon be 
abandoned. I intend, therefore, to propose a section 
which shall afford such encouragement as will defray 
the expense of this armament, being strongly impressed 
with the conviction that resistance by the crews of the 
assaulted vessels is more likely to effect the purposes of 
the bill than the employment of any other species of 
force whatever. Pirates are mere robbers and murder- 
ers; they have neither inclination nor courage to en- 
counter danger; it is only the unarmed or unresisting 
whom they attack. From our public vessels they keep 
far aloof; and, without doubt, a resolute and well-armed 
crew of half a dozen seamen, under an intrepid com- 
mander, would repel a boat’s crew of thirty or forty of 
those murderous wretches. A few instances of success- 
ful resistance would strike an effectual blow, while those 
marauding expeditions, which are now attended with 
very little danger, would be fraught with destruction to 
the assailants in almost every instance. Even though not 
one vessel in ten should actually be armed, the pirates, 
from being often repelled, would become shy and dis- 
trustful, and would be easily intimidated by the appear- 
ance of resistance. 

Several sections of the bill are devoted to the regula- 
tion of captures by the armed merchant ships, the distri- 
bution of prize money, and the allowance of pensions to 
the wounded, and even to the widows and orphans of 
such as may be killed in battle.- Nothing can be more 
idle and useless than all these provisions, which, as the 
bill bas come to this House, afford not the least encour- 
agement, but, on the contrary, create new obstacles 
to the arming of the merchants. Even should they, by 
any different provisions of law, be induced to be armed, 
their operations would generally be limited to mere de- 
fence; the interest of the merchant and the safety of 
the crew would seldom authorize pursuit or capture; 
and, shou'd captures ever occur, the boats and small 
craft of the marauders, so far from being laden with jew- 
els, bullion, or property of any sort, would be utterly 
worthless. Yet the bill labors on through several sec- 
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tions, in bestowing innumerable pensions, to be paid from 
the proceeds of prizes to be captured from pirates by 
armed merchant vessels. To avoid the imputation of a 
glaring deficiency in practical knowledge, to which | 
hope weare not justly liable, I trust the sections of the 
bill in relation to this subject will be stricken out. 

The gentleman from Georgia expresses fears that the 
authority given to pursue pirates upon the shores of Cu- 
ba or Porto Rico may compromit our friendly relations 
with Spain, and lead to suspicions of intended conquest. 
Such a fear seems entirely groundless; the authority 
given in the bill is in strict accordance with the laws of 
nations, and even stops much short of what might be 
justified. (Mr. Forsytrm here explained. He did not 
impute any intention of conquest to the Government, 
but merely alluded to the probable consequences of au- 
thorizing pursuit on the territories of Spain.) 

Mr. Furzrer then read the provisions in the bill. Is 
any thing clearer than the right of a belligerant, when a 
vanquished enemy retreats and is sheltered in a neutral 
territory, to pursue and capture him? In the present 
case, the authority is to capture pirates, enemies alike 
to the pursuers and the people among whom they re- 
treat; to deliver them, when captured under circum- 
stances which may render it proper, to the tribunals of 
the country; or, when remote from the actual jurisdic- 
tion of the country, to send them for trial to the United 
States. A guarded respect for the jurisdiction of Spain 
in her islands cannot fail to be noticed in this cautious 
regulation, which delivers over, in many instances, these 
lawless freebooters, who may have fled from the ocean, 
the highway of nations, before their pursuers, and, when 
overtaken within the actual exercise of a Spanish juris- 
diction, to the judgment of her laws. Mr. F. conclu- 
ded by saying that the short period which remained of 
the session induced him to limit his remarks to the most 
prominent objects of the bill, as passed by the Senate; 
instead of which, at an earlier period, he would have 
preferred the bill which was reported by the Committee 
on Naval Affairs for the House, which contained some 
provisions of a more efficient character than the present 
act, which, however, he earnestly hoped, in its essential 
parts, would be adopted. 

Mr. BARTLETT, of New Hampshire, said be hoped 
for the indulgence of the committee a few moments. It 
was a request that, even at this hour, could not be grant- 
ed with more reluctance than it was made. If an apol- 
ogy were necessary, it is in the nature of the subject 
before us, ina feeling, almost personal, which he could 
not easily control, excited as it was by the peculiarly ag- 
gravated sufferings of his immediate constituents. The 
object of our present legislation is the suppression of 
piracy. <A purpose for which, said Mr. B., | know the 
opinion of many is, that the times demand of us action, 
rather than deliberation. But, sir, to act may be worse 
than in vain, unless we act efficiently. We betray our 
merchants and seamen into peril, by reliance upon pre- 
tended protection, and give confidence to the enemy by 
our imbecile efforts. Could I believe the measure pro- 
posed calculated to effect the object desired, | would 
not, for an instant, stand between the proposition and 
the final decision upon it by this House. 

Is piracy of a character, and has it existence to an ex- 
tent, to demand of us effectual measures for its suppres- 
sion? A question the whole country has answered; 
and yet, sir, our apparent indifference on this subject, 
and the negative character of the measures proposed, 
seem to reverse that decision. A general assent is, per- 
haps, yielded to the prevalence of piracy, without that 
deep feeling of the character and extent of the enor- 
mity necessary to prompt us to efficient legislation. The 
scenes of blood which, for years, have been exhibited, 
not in Europe, not in South America only, but within 
our own borders, have rendered ustoo insensible tothe:r 
repetition; and the cries of our suffering citizens, which 
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are borne to us on every southern breeze, are still min- 
gled with the din of foreign war. The high excitement 
of feeling produced by the accounts of the first pirati- 
cal depredations seems lost in apathy at recent recitals 
of their aggravated horiors. But, sir, situated in the 
midst of a suffering community, the subject addresses 
itself to me in a manner that cannot but be felt. From 
the lips of one of the sufferers, whose life policy (and 
not mercy) spared, have I heard the story of piratical 
torture. He was a gentleman of highly respectable 
character and unquestioned veracity. Near the harbor 
of Havana he was boarded by pirates; instantly felled 
to the deck by repeated blows; thrown headlong in‘o 
the hold of the vessel; there assailed with daggers, and 
passes made at his throat and through his flesh; hanged 
by the neck to the yard arm; after being cut down, and 
lying till symptoms of returning life appeared, he was 
then literally whipped through our whole squadron, at 
each blow of the rope being told the name of the vessel 
for which it was inflicted. The horrid cruelties con- 
nected with the murder of Captain Blount can hardly be 
realized but by those who knew him as one of the most 
valuable citizens of Portsmouth, by those who witnessed 
the grief of his numerous relatives, the inconsolable 
sorrow of an afflicted wife and family. To that ill-fated 
neighborhood is carried the recent account of the cap- 
ture of the brig commanded by Captain Hilton, with 
the murder of the crew—the bearer of the sad intelli- 
gence being compelled to say, ‘I alone have escaped 
to tell thee.” And, within the last two days, a report 
has reached me, which I pray Heaven may prove untrue, 
of the destruction of another ship from Portsmouth, by 
the same hands, and the death of every individual on 
board. But it was not my purpose to have referred to 
particular instances of a crime, records of the repetition 
of which fill every gazette, till our surprise is, not that 
our vessels are captured, our citizens murdered, but 
that one escapes. In the letter of our agent of the 6th 
of September, after a long catalogue of other captures, 
he says: **in the bay we found the wrecks of twelve 
vessels, recently destroyed by the pirates, the crews of 
all which are supposed to have been murdered.” Such 
are the monuments the island every where exhibi's of 
their plunder, while the coast is whitened with the 
bones of their victims. Well might the honest seaman 
who recently witnessed and gave account of these scenes 
conclude, as he did, with the exclamation, ‘* How long, 
how long will our country suffer these horrid deeds!” 
Are the measures proposed by this bill such as must, 
such as probably may, accomplish the object desired? 
What is proposed? ‘The chairman of the Committee on 
Foreign Relations has stated to you, very distinctly, the 
purport of each of the eleven sections; which, in short, 
is—a provision for building sloops of war; authorizing 
fresh pursuit of pirates; prohibiting freighting specie 
but by order of the President; regulating armed mer- 
chantmen; providing for distribution of prize money, by 
capture of pirates, and creation of a pension fund from 
the same. 

Will either, will all these provisions, remedy the evil 
complained of? J answer, ne. An opinion, I am aware, 
entitled to no authority further than it may be supported 
by the considerations upon which it is founded; and, in 
staling the reason of such opinion, it cannot be neces- 
sary for me to add professions of the high regard which 
I entertain for the distinguished gentlemen, personally 
and officially, from whose views on this subject it is my 
misfortune to differ. 

In our efforts to vanquish or exterminate the common 
enemy, we may make war with him upon the ocean or 
upon the land, or both. The former mode seems to be 
relied upon in this bill; and that, by the employment of 
our national vessels, such attempt will not, cannot suc- 
ceed. If a temporary suspension of the enemy’s ope- 
rations could be produced, still the measure is unjustifi- 
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able, which, with such profusion of life and treasure, 
does not reach the source of the evil. It must be inef- 
fectual, from the character of the enemy. Who are these 
pirates, that we go out with all the ** pomp and circum- 
stance of war” to meet them? What injuries do we 
expect to inflict by our national ships? What trophies 
are we to gain? They have indeed gome small boats, 
with which they lurk about the bays and harbors; but is 
it believed they will give battle to your frigates or sloops 
of war, or attempt to make prize of your captains and 
commodores? Unless they do, what right have you to 
molest them? What evidence, unless you take them in 
the act of piracy, of their guilt? It is not to be under- 
stood that they carry a label upon their forehead, to 
designate their character; and should the gulf of Mc xico 
be covered with these ‘‘ gentlemen rovers,” as they may 
choose to be c2'!ed, we have not the proof, and there- 
fore not the power to touch them, unless discovered 
‘* flagrante delicto.”” Sut it may be said we can, by 
such means, detect and capture them assailing our mer- 
chant vessels. We may, if they first give notice to us of 
the time and place the robbery is to be committed; but 
they have the means and the vigilance to discover our 
national ships at quite as great a distance as their own 
small boats may be seen from such vessels; and expe- 
rience proves that, at the moment of the most flagrant 
outrages, our squadron has sailed round the while 
island, and every hour discovered traces of their recent 
depredations, and yet not touched or come near to the 
offenders. Captain Porter, in his letter of Apri! 8th, 
1824, after describing a voyage through all the islands, 
and a minute inspection of the most noted haunts of 
these robbers, says: ‘In the course of this long route, 
although we have visited places formerly the rendez- 
vous of pirates, and saw evidences of their having been 
recently there, we have not been so fortunate as to cap- 
ture any, nor have we seen any vessel of a suspicious 
character until two days since, when we pursued a small 
schooner, which took shelter among the Colorados 
reefs,” &c. Such a result was to have been anticipated, 
from the character of the enemy, as given by the Secre- 
tary of the Navy, in his letter of the Ist December, in 
which he says: ** There are few, if any, piratical vessels 
of a large size in the neighborhood of Cuba, and none 
are now seen at a distance from the land; but the pirates 
conceal themselves, with their boats, in small creeks, 
bays, and inlets, and finding vessels becalmed, or in a 
defenceless situation, assail and destroy them. When 
discovered, they readily and safely retreat into the coun- 
try, where our forces cannot follow, and by the plunder 
which they have obtained, and which they sell at prices 
low and tempting to the population, and by the appre- 
hensions which they are able to create in those who 
would otherwise give information, they remain secure, 
and mingle, at pleasure, in the business of the towns 
and transactions of society, and acquire all the informa- 
tion necessary to accomplish their purposes.” ‘That 
‘*no naval force can afford complete protection against 
such a system” is proved by experiment—while, year 
before the last, of all our vessels, of every description, in 
commission, twenty-one of the thirty-one were on that 
station; and last year, fourteen in twenty-three were in 
the same service. It is not forgotten that the President, 
in his message at the commencement of the last session 
of Congress, told us these measures had been successful, 
and that piracy was no more. ‘That was rather the ex- 
pression of his and our wishes than of the fact; we then 
had harJly ** scotched the snake, not killed it.” A mo- 
mentary suspension of their depredations might have 
happened, till they could better suit their system to our 
measures. The resu!t has been only to make them more 
wary, more vindictive, and more numerous. ‘They now 
more usually take life to prevent detection; and, where 
that is not done, our increased force only adds new tor- 
tures to the captive, by an additional rope for every ad- 
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ditional vessel. With accounts of such facts is every 
gazette filled; but where is the record of our success? 
Reasons for this want of success, I know, are urged in 
the shape of charges against the officers employed upon 
this service, that they neglect the duty upon which they 
were ordered, to engage in the business of freighting on 
their own account. No, no; it is an accusation [ will 
not for a moment believe, but upon the most irrefragable , 
proof. Can it be possible that those gallant men, as dis- 
tinguished for humanity as bravery, would turn from 
the cries of their countrymen, bleeding in the hands of 
robbers, to engage in a pitiful money speculation? .That 
they, whose names are identified with the.glory_of their 
country, would seil the mighty meed of their large hon- 
ors for the contemptible commissions of a cargo! would 
strip, from their brows the wreath which the nation has 
placed there, to creep.into the garb of a miserable Jew 
broker! Never! never! Nor could-the truth of such 
charge. be admitted without extending its reproach to 
the head of the Department and the President of the 
Mnited States, who have flower to enforce their own or- 
ders. . The evidence of your official documents is against 
vit. Captain Porter, in his letter of August 10, says: **The 
whole history of my operations against the pirates ren- 
,, ders any defence of my conduct, or the conduct of those 
under my command, against any imputations of negiect 
from any quarter unnecessary, as it is well known to 
the Department that we have been devoted to the in- 
glorjous service, sacrificing health, comfort, and per- 
sonal interests, for the sole object of suppressing a sys- 
tem of long continuance, the existence of which.was 
disgraceful to the civilized nations whose citizens were 
victims to it.” . ‘It is,” says our intelligent agent, in bis 
letter of October 1, ‘in vain for commercial nations to 
rely upon mere preventive measures al sea.”” This ex- 
periment, then, of this description of force, has been 
tried, and fairly tried, and>has failed. 
If, however, the emptoyment of such force in this 
manner had continued a check upon the practice it tem- 


porarily produced, so long as it touches not the source | 
of the evil, the sacrifice is greatly disproportioned to the | 


result, and it is inexpedient and impolitic. Are we 
neyer again to travel the common highway. of nations, 
.but with.such formidable array, and its actual presence, 
to, guard’ our lives? In his letter of July 14, our agent 
Beye: ‘* Notwithstanding the large armament maintained 
by the United. States on this coast, attended with a pro- 
fuse waste of treasure, and with the sacrifice of the 
health and lives of so many of their gallant crews, the 


* only tesult .has. heen the temporary and partial inter- 


ruption of. the practice, while the source and cause of 
the mischief have not’ been reached.” If the attempt 
had not served rather. to destroy than save the lives of 
those intended to be protected, the expense would be 
of less importance, But the entire want of success has 
rendered the service, as it is justly called, ** inglorious;” 
a despondency, a depression of spirits i¢ produced 
among the officers and crews, which would. make them 
victims of disease in-any climate; but..when to such 
causes is added the unhealthiness of that’ station, we 
have daily melancholy proof of the. sacrifice we make. 
I have before me sn official list of more than eighty offi- 
cers who bave perished in this service in two years past. 
I forbear to repeat from that list names familiar to this 
House—names dear, not to their friends only, but to 
their country. 

. But another provision of the bill relates to the permis- 
sion for merchant vessels to arm. . The arming of mer- 
chant vessels is undoubtedly the enly effectual made of 
making war with pirates on the ecean. Captain Porter, 
in- hig letter of 10th August, so expressly tells us; and, 
from the very character of the enemy, and the mode of 
their warfare, we cowld hardly have needed such author- 
ity, . Yet.there is nothing in‘thié,bill but encumbrances 
wpen a permission that before existed. And of what 
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avail is such permission? The persons engaged in the 
West India trade are not wealthy; all such find their 
way, with hetter hopes, to the other Indies. They are 
merchants of small. capital, who, with the most perse- 


| vering industry and rigid economy, can but just keep 


that commerce afloat. A single gun, and the expense 

of men, would sink it forever. You may say to them, 

**Be ye clothed; be ye warmed,” be ye armed; but 

they need not be tantalized to a sense of their sufferings. 

Let Government supply the means,.or aid them in doing 

it. This preposition is already met with the opinion of 
the Secretary of ‘the Navy against it. In his letter of 
December 21, be says: ‘* It has been sometimes propo- 
sed that, the expense should be met by the Government, 
and protection afforded, by placing on board each vessel 
a number of marines or soldiers; but this will at once 
be perceived to be impracticable, when the number of 
our merchant vessels is considered, with, the different 
routes which they pursue, and the times at which they 
sail. The remedy must be extremely partial, or the ex- 
pense enormous. The whole marine corps would prob- 
ably not equal one fifth of what would be required for 
a sufficient and equal distribution among all.” This ob- 
jection is, that we cannot arm all our merchantmen. 
That many difficulties exist in relation to a project of 
| arming them is not to be doubted, and I am rej iced to 
| find that this is placed foremost of them all, o me 
| it is far from being satisfactory for not adopting that sys- 
| tem. As well might we refrain from building a ship of 
war, because we cannot bridge the Atlantic with them. 
If. we cannot arm all our. merchantmen, while a single 
| gun, with half a dozen men, would in this method ac- 
| complish more than twenty guns and three hundred 
| men in the manner now employed, why not avail our- 
| selves of this mode of multiplying our means of defence 
and ofjannoyance? Less than one half the $850,000, ne- 
cessary merely to build the sloops of war proposed, thus 
expended, will, in six months, give a better account of 
"the West India pirates than millions expended upon the 
plan we are pursuing. 

Do this to meet them on the ocean; but do, more— 
| attack them, not in their caves and dens, but in their 
| storehouses, in their dwellings, in the public offices, in 
| their palaces. Make reprisals upon their property. Says 
| Mr. Randall, in his letter of 14th July: “The remedy, to 
be effectual, must be applied directly to the origin and 
seat of the evil. Public-opinion. in this island must be 
changed; and, as this cannot be effected by reason or 
the voice of jusice, it must be corrected by force; the 
authorities must be stimulated by counter motives of in+ 
terest or fear to the exercise of greater vigilance, or to 
measures of more rigor and severity against delinquents. 
These salutary changes, in my.opirinn,-can only be pro- 
dueed by a rigid system of reprisals arid hostilities on 
tteypart of the United States against Spanish property, 
and particularly that belonging to this island.” 

True it,is this bill authorizes the fresh pursuit and cap- 
ture of pirates upon the land; but what are we to expect 
from the fresh pursuit of pirates by a force that, in two 





+ 


years’ search, has scargely come in sight of one; and: 


what need have we of. an enactment to-do that which 
we are authorized to do without it? While nothing is 
added, by implication « takes away the right we slways 
possess to attack them at all times and in all places. But 
this, it is said, would be war; war with whom? I must 
dissent from a conclusion stated in the report of the 
Committee on Foreign Relations, bigh as is that author- 
ity on this subject. In that report it is alleged that 
Congress cannot authorize the pursuit and capture of 
pirates in 'he towns upon the island of Cuba, ‘* without 
wresting from Spain her municipal jurisdiction.” If 
Spain has not the power herself to arrest and punish 
them, then we wrest from her no jurisdiction. If. pirates 
are protected and aided in such towns, and Spain does 
not choose to exercise such power, then the inhabitants 
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of those places are partakers in the crime, and Ferdinand 
himself is the king of pirates. Sir, I am for peace; that 
peace which secures us protection in our lives and prop- 
erty; not a nominal peace, the fruits of which are only 
rapine and murder. By the chairman of that committee 
we are just told that Spain is not notified that we hold 
hier answerable for such outrages. However informal 
may have been the notice, the repeated, the loud com- 
plaints of our sufferings must long since have reached 
even the heavy ears of that Government. Two years’ 
display of our forces upon her shores, and the demands 
for her interference, must have made her understand our 
complaints of wrong and claims for redress. One year 
since, from the same source, further deliberation was ad- 
vised; it is still urged. [tis presuming too much to be- 
lieve that such a suggestion can be heard with calmness 
by those of our countrymen who are suffering the cruel- 
ties of these barbarians. But we must wait, it is said, for 
further negotiation. When we were colonies of Great 
Britain, and Jenkins, whose case has recently been re- 
ferred to, suffered some indignity from a Spanish cruiser, 
he was brought to state, in person, his wrongs before the 
Legislature of the nation; and the exclamation then was, 
not to negotiate, but to require concession and indemni- 
ty, a8 a sine gua non to the commencement of negotia- 
tion. I am willing to make all reasonable sacrifices to 
the etiquette of diplomacy—outfits, salaries, and time of 
ministers—but not to add the offering of hecatombs of 
our fellow-citizens. When is negotiation terminated? 
A twenty years’ experiment, not long since, resulted in 
a treaty rejected by that Government; and the distin- 
guished chuirman of the Committee on Foreign Relations 
has just expressed an opinion that we have nothing bet- 
ter to hope at present. Well may the usual benediction 
of their diplomatic notes be changed from—‘* May you 
live a thousand years,” to—May you wait a thousand 
years. What could be gained from the most successful 
negotiation? Can it restore those to life whom every 
| day’s delay is adding to the long catalogue of the mur- 
dered? If that Government promises to suppress the 

evil, it creates no new obligation, it gives no new pow- 

er. If she has the power, and doves not exercise it, we 

need no further negotiation. If she has not the power, 
we have, and the right too; and wherefore not exercise 
it? Exercise it upon the partakers of the plunder, the 
) : protectors of the culprits, upon the inhabitants of Cuba. 
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The documents before us prove distinctly that the whole 

island is contaminated. In the letter before referred to 

it is said: ** Those practices, so far from finding a check 

or corrective in the moral feeling of this community, are 

i rather countenanced and aided by it.”” ** The facts of 

the case prove that a large part of the people of this 

island are engaged in hostilities of the most cruel and 

oppressive character against the property and lives of 

: citizens of the United States, without the inclination or 

| ability, on the part of the Supreme Government of 
Spain or the local authorities, to put a stop to it.” 

The recent letter of Captain Porter has been ci- 

ted, to disprove this statement of our agent at Cuba. 

That letter, under the circumstances in which it appears, 

will be far from so doing. Captain Porter had recently 

taken liberties with that Government, for which his own 

had recalled him. Fresh from the affair at Foxardo, it 

; might be thought worth a passing compliment to appease 

him, through whom complaints, if any, might be expect- 

ed to be heard; and it can hardly deserve to be consid- 

ered other than a sop to him, whatever may be his pri- 

é vate virtues, whose official duties have served no other 

purpose than, Cerberus like, to aid the fiends within to 

; prevent the living from entering or the dead escaping 

those gates of hell. 

We are urged to forbear insisting on protection or 
seeking indemnity from Spain, in compassion to her con- 
dition. It is impossible not to feel ior the degraded, 
wretched situation of that ill-fated land; but there is no 
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Spain; there now are ‘‘no longer any Pyrenees.” Has 
not humanity suffered enough? Has not the barbarian 
spirit of that pretended Government been sufficiently 
glutted with the cruelties inflicted on her own subjects, 
that we ioo must add to the number of the victims? 
What no Government could extort from us, shall we 
yield to the armed band of foreign assassins that, by 
force, are holding a crown upon the brainless pate of him 
who has deluged his own country with the best blood 
of her citizens? But I forbear; I will give better evi- 
dence of the gratitude I feel for the attention shown me 
than to further trespass on the kindness of the commit- 
tee. 

It has been my purpose to show— 

That increase of our naval power, to be employed as 
is contemplated, promises no efficient remedy for the 
evil complained of: 

That, while it dves not afford us protection, it is prod- 
igal both of life and treasure: 

That a mere permission to merchant vessels to arm is 
perfectly nugatory: 

The idea of rewarding captors of pirates out of their 
prizes, and pensioning the wounded and widows of the 
slain out of five per cent. of the proceeds, seemed to me 
not to require so much elaborste detail of legislation; 
in truth, that all the bi! preposes is, to build tea sloops 
of war; a part of which, some years hence, may be at sea. 

On the other hand, that our duty requires of us to 
furnish merchant vessels with armament, and to autho- 
rize reprisals upon the inhabitants of Cuba; that these 
measures are demanded to avenge the insulted sovereign- 
ty of our country, to rescue our violated flag from the 
bloody hands of barbarians, to shield the unprotected 
heads of our citizens from the lifted axe of the murderer. 

Your gallant tars ask this at our hands—not protection, 
but the means—and they will protect themselves. In 
our country’s utmost peril, she called on them, and they 
answered from the broadsides of your frigates, in a voice 
that your enemy heard, understood, and obeyed. In our 
prosperity, may they not supplicate in vain. 

Mr, FORSYTH rose, in reply, and observed that his 
opinions must have been very badly expressed, if gen- 
tlemen could suppose that he had intended to deny 
that piracy exists—that it exists in an atrocious form, 
and ought to be suppressed. But I think, said Mr. F., 
that the President now has, and has had, both means and 
power to suppress it. This bill is useless; it diminishes 
the executive power. All that is sought by the Presi- 
dent, in his communication on this subject, is authority 
to go to the Spanish islands. The Committee on For- 
eign Relations think that he has already power to go to 
those islands, and to all the islands in the world. The 
law of nations gives him this power, as the Executive 
Magistrate. Why, then, are we called to legalize the 
act? Is it because there exists some fears that the Ex- 
ecutive will be blamed for not having done his duty? 
Why has piracy not been suppressed? Because the 
force given to suppress ithas been withdrawn. But, in- 
asmuch as complaint is made that the means are not ade- 
quate, I am willing to give more means. Two yearsago 
you were told the same thing—the means were inade- 
quate; and you then gave what was supposed to be 
sufficient, and what you were told, subsequently, effect- 
ed the object. 

In 1822, you were told that light vessels were want- 
ing, to go into the shallow waters; and you gave them. 
Now you are told that the pirates withdraw from the 
shallow waters, and go into creeks; and that launches 
are wanting to follow them. Could not launches foliow 
them into creeks Jast year? Where are all the amount 
of means that you gave? Dissipated like chaff. The 
attention of this House and of the public was lately 
called to a large vessel recently fitted out. It was a 
magnificent ubject, and gentlemen left their seats here 
to contemplate it with admiration. But the monev that 
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it cost would have been better spent on a squadron for 
the West India station. Where ie this magnificent ves- 
selto be sent? Report says on a Quixotic expedition 
up the Mediterranean, where itis to display the great- 
ness of our nation, and bear what is called the broad 
pendant. The simple state of the question is this: Pi- 
rates have been suffered to exist when they ought not. 
The President says he wants powers. He has had pow- 
ers. He says he wants means. He has had means. I 
would not, ssid Mr. F., shelter from responsibility any 
officer of the Government, however high may be bis sta- 
tion. The President has wanted neither men nor mo- 
ney. This House has done its duty. A strange opin- 
ion seems to have gone forth, that this is a degrading 
service; that the foe is worthless; and that victory will, 
therefore, be inglorious. I am of a different opinion. 
These are the only victories which may be said to be 
unstained. Iam content to leave the task to our naval 
heroes. I believe them to be fully sufficient successful- 
ly to accomplish it. 1 trust they will continue, as they 
have done, to strike down these murderers. 

Mr. F. observed that he could not dismiss the subject 
without endeavoring to do justice to the character of an 
individual, which, in his opinion, had been injuriously 
attacked. He referred to the Governor General of Cu- 
ba, who, under the most trying circumstances, had main- 
tained the character of an independent and honest man; 
a thing difficult every where, but pre-eminently so un- 
der the Spanish Government. Our Government had held 
him out to the world as such. He begged leave to call 
the attention of gentlemen (to an anecdote which had 
been related of this officer by our agent at the Havana,* 
and quoted by the gentleman from New Hampshire. We 
are told, by that agent, that a large quantity of doub- 
loons, piratically robbed from an American vessel, had 
been traced to the village of Regla; that, by order of 
the Governor, an investigation had been begun; but, be- 
fore that examination had been prosecuted far, it was 
found that all the inhabitants of Regla would be involv- 
ed in the affair; and that the Governor had, therefore, 
declared that the investigation must proceed no further. 
Now, this story has on the face of it something very ex- 
traordinary. In the first place, doubloons are a species 
of property not very easily identified. But, in the next 
place, it was most extraordinary that the Governor Gen- 
eral of such a colony as Cuba should make a confes- 
sion of this kind to a private individual. On what basis 
does the story rest? We are told that our agent had it 
from a gentleman of undoubted veracity, that that gen- 
tleman told our agent that such a conversation had ta- 
ken place between Governor Vives and the claimant of 
the doubloons. Was it the claimant himself who told 
him so? No; it was another person; and the story, be- 
fore it reached him, may have gone through a dozen 
hands. He put it tothe candor of gentlemen whether 
it was fair, on such a ground, to bring a charge so seri- 
ous against a man universally respected by his own 
countrymen, both in Spain and in the colonies. Say 
what you will, the Governor of Cuba has, in the face of 
the world, a justification for his conduct. He is placed in 
a most delicate and dangerous situation. He feels all its 
danger and all its delicacy. He remembers that he is 
commanding the richest portion of all the Spanish do- 
minions, and one that hangs to Spain by a single thread. 
He ever consults first the interest of Spain. He must 
preserve the popularity of the Spanish Government in 
the island. He went there with the deepest reluctance, 
and alter pressing solicitation. He had the liveliest 
fears as to what might ensue. But he has conducted 
himself, in his very arduous situation, in a manner which 
does him lasting honor; and his conduct has received 





* From a subsequent explanation of Mr. Randall, it ap- 
pears that the circumstance occurred before Gen. Vives 
went to Cuba. 
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the public attestation of our own commanding officer on 
thai station in its favor. 

Mr. P. P. BARBOUR said that he had supposed some 
other gentleman would offer the motion which he was 
now about to present; but, as they had not done so, 
he moved to strike out the second section of the bill. 
The purport of that section, as he understood it, was to 
impart to the President the power of ordering our forces 
to land in fresh pursuit of pirates, He objected to any 
such enactment, as this power was not the subject of 
municipal legislation. All the authority of gentlemen, 
on that subject, was derived from national law; and 
there was a want of fitness in legislating on what the 
law of nations already settles. ‘The principle of that law, 
as to pirates, was, that they were enemies of the human 
race; and that, as such, all Governments were, ipso faclo, 
always at war with them. We have a right to suppress 
piracy, according to the law of nations; and that law 
expressly allows of landing in fresh pursuit of an ene- 
my. 

We cannot increase our rights in respect to other 
Powers by municipal legislation, and certainly we do not 
wish to diminish them. The principle by which we are 
to be governed is obviously this: If we wish the Exec- 
utive to act intraterritorially, then a municipal act di- 
rects him what todo. But if we wish him to act extra- 
territorially, his act falls within the law of nations, and 
a municipal law is therefore useless. The law of nations 
is the rule of the Executive, without our saying so; and 
he has the same right to carry that law into effect which 
he has to carry into effect any municipal law. All our 
rights as a nation already exist, and depend on sour- 
ces beyond our control. For these reasons he thought 
it was proper that the section should be stricken out, 
and not because he was opposed to landing in fresh pur- 
suit of pirates. 

Mr. POINSETT expressed his agreement with the 
views of the gentleman who had just taken his seat. 
He had intended to speak on the general subject; but 
considering the lateness of the session, and the time 
which had already been occupied, he relinquished that 
intention, and implored other gentlemen to do the 
same, and let the House vote on the bill. 

Mr. STRONG expressed a similar sentiment. 

The question was then put on striking out the second 
section, and carried. 

Mr. STRONG then moved to strike out all the re- 
mainder of the bill, after the first section. On the call 
of Mr. HOOKS, these sections were read. 

Mr. WEBSTER observed, in relation to the third sec- 
tion, (which restricts the carrying of specie except as 
ordered by the President,) that he presumed the Com- 
mittee on Foreign Relations could tell the House wheth- 
er any thing now existed to prevent the President from 
giving such instructions as are contemplated by this sec- 
tion. It was certain that great complaints existed in re- 
lation to this matter. They were known to exist in Brit- 
ain on the same subject. And, notwiths‘anding what 
had been observed by the gentleman from New Hamp- 
shire, much dissatisfaction was felt. 

Mr. CROWNINSHILELD observed, in reply, that the 
President has full power; that, when he formerly beld 
the office of Secretary of the Navy, he had himseif issu- 
ed directions on the subject. 

The remaining sections were then stricken out. 

Mr. FULLER offered a substitute; which, after a short 
discussion, was rejected. 

Mr. WEBSTER moved to strike out the words ‘* for 
the more effectual suppression of piracy in the West 
Indies,” (which follow the authority to build the vessels. ) 
He thought the House ought to be careful to avoid all en- 
croachment on the power of the Executive. He believ- 
ed there was no necessity for particularizing the pur- 
poses for which we build vessels. The true course was 
for the Executive to state what he needs, whether in 
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men, ships, or money; and, if we conclude to grant it, 
we are to leave him to use it on his own responsibility. 
For his own part, be believed that sloops of war would 
be necessary in times of peace as well as war, and after 
piracy should be suppressed as well as at present. 

The motion prevailed, and the words were stricken 
out. 

Mr FULLER proposed to add a section to the bill, 
empowering the President to dispose of the schooners 
and other vessels at present in use, and which were ina 
state of decay. 

Mr. CROWNINSHIELD offered a section of some- 
what greater extent, and suggested to Mr. Futter to 
accept it instead of that proposed by him. Mr. FOLLER 
consented, and the section was adopted. 

Mr. FOOT, of Connecticut, offered an amendment, 
fixing the rate of freight for the transportation of specie. 
He observed that some difficulty existed on the subject. 
That the Navy Department had never yet fixed any rate. 
in the British navy the price was fixed by an order in 
council. 

Mr. WEBSTER observed that he had no objection to 
regulate the subject by law, but thought it had no im- 
mediate connexion with the present bill. 


Mr. FOOT replied that, by the alterations which had | 


been made, the bill had now become a general one, and 


this might as well be admitted as other sections. Com- | 


plaints on the subject were daily increasing, especially 
on South American stations, and it was very desirable 
that the matter should be regulated in some way. 

The amendment was rejected. 

Mr. BUCHANAN then moved to amend the bill, 
by reducing the number of sloops of war from ten 
to five, and the sum appropriated from $500,000 to 
$425,000. 

In support of his motion Mr. B. observed that the 
present was a bil! for the suppression of piracy, and not 
for the increase of the navy. He thought that if Con- 
gres gave the Executive all he asked, they certainly 
did ali that was needed. The Secretary of the Navy 
asked only for four sloops of war; he was willing to give 
him five. [Here Mr. B. quoted the letter of the Secre- 
tary.) He thought it was wisest in Congress to keep 
the power in their own hands. It was manifest that only 
five sloops could be built, for the $500,000 would build no 


more; $425,000 was sufficient for this purpose, and he | 


therefore proposed that sum. He did not wish to be 
understood as holding the opinion that it was not proper 
to increase the navy, but he did not think it proper 
to authorize so large an increase of it at the present 
time. 

Mir. WEBSTER hoped that this motion would not 
prevail. He called the attention of the committee to 
the situation of the United States, and hoped that, while 
they considered the expense, they would also consider 
the mode in which it is to be applied. He thought 
there was much pertinency in a remark made by the gen- 


tleman from New Hampshire, (Mr. BarTiert;] the na- | 


tion came out of the late war under a strong excitement 
in favor of the navy. The navy had crowned the nation 
with glory, and that glory had been won by the use of 
large ships. Many such were accordingly ordered. But 
ships of a large size put at hazard great sums of money. 
They are often employed for service which might be 
equally well done by smaller vessels, which would cost 
and which would hazard less. But we have no such 
smaller vessels. If we looked at the naval service in 
other nations, we should see what a great disproportion 
existed between the number of our large and our smaller 
vessels. The service in the West Indies and the service 
beyond Cape Horn did not require such heavy ships; 
vessels of a smaller class would answer every purpose, 
at afar lessexpense. The gentleman from Pennsylva- 
nia (Mr. Bucuanan] says it is enough if we give as fast 
as the Department asks, But this, surely, is not a com- 
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pulsory matter. The Department may ask one thing, 
and we may give another. The Secretary of the Navy 
asks for frigates; we do not give them; but, instead, 
we give more sloops of war. ‘These will be of important 
service on our Eastern frontier, where the British vessels, 
to say the least, had committed very great mistakes 
about the bounds of our fisheries. The same observa- 
tions would apply to the Mediterranean. In the British 
navy this class of vessels were in constant use. That 
Government had 80 or 100 sloops of war, all actively em- 
ployed in various species of service, which do not require 
a great array of power. Why should we not go so far 
as to build ten of these vessels’ A similar measure had 
been recommended at the last session. We are told 
that the Executive is to be held bound to do all he can 
do without further legislation. Let.us, then, pass the bill 
as it is. 

Mr. BUCHANAN observed, in reply, that he was 
sorry at this late hour to come in collision with the gen- 
tleman from Massachusetts. He could not but notice, 
however, that that gentleman had not thought fit to re- 
ply to what he had advanced asa principal argument in 
favor of the amendment he proposed: that only §00,000 
dollars were appropriated, and five sloops of war would 
cost 425,000. Could we not repose confidence in the 
next Congress? Could we not leave them to judge, since 
only five ships could be built this year, whether five 
more would be wanting next year? It was vain to say 
that a number of ships should be built, not exceeding 
If ten were 
intended to be given, they would cost $850,000. Per- 
haps it was not held politic to spread such an amount 
before the people. The Senate had passed a bill for 
ten sloops of war in the early part of last session. But, 
during all of lgst session, and all of the present, until 
now, the House had refused to take up that bill. Was 
it proper, at this late moment, to enter into a discussion 
about the increase of the navy? We had already spent 
eight millions on the navy; he wanted to know how this 
had been spent, and whether the ships which had been 
built corresponded with the law. He wanted to know 
whether the ancient discipline was still continued. He 
doub'ed the propriety of incorporating in a bill for the 
suppression of piracy provisions which went, in fact, to 
increasing the navy. 

Mr. TRIMBLE, of Kentucky, observed that he should 
vote for the provisions of the bill, because he believed 
that their tendency, in practice, would be to diminish the 
expense of the navy, and to improve its discipline. The 
complaints which exist had arisen from the employment 





of too many large vessels. There would be no need to 
putall our large vessels in commission, if we should 
build small ones. This would be a suving of expense, 
for we are now driven to use the large, because we have 
no small. Look at the disproportion in the different 
branches of our service. The whole amount of our 
commerce to the Mediterranean is about one million of 
dollars, and it has one hundred and ninety guns to pros 
tect it. Our trade to Cuba amounts to six or seven mil- 


| lions, and it is protected by only one hundred and fifty- 


eight guns. This irregularity was occasioned chiefly by 
want of small vessels. 

Mr. FULLER observed, in reply to Mr. Bucaanan, 
that it was true that $500,000 were insufficient to com- 
plete the ten sloops of war. But the Senate, in passing 








their bill on this subject, adopted the principle that ten 
ought to be built, but only half the money appropriated 
at first, because the whole could not be used at once. 
Many advantages and much economy would arise from 
such an arrangement. Contracts could at once be made 
for the whole of the timber, and materials could thus be 
more cheaply obtained. 

Mr. McCOY observed that the bill was now broken 
down to what he had at first expected. He thought 
there was rather an unnecessary agitation about the 
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pirates. He believed that the President had force 
enough now. But-five sloops of war at once was surely 
enough. Let us leave some to be provided by our suc- 
cessors. } 

The question was then put on Mr. Bucaanan’s amend- 
ment, and carried: Yeas 78, nays 57. 

The committee? then ‘rose and reported the bill, as 
amended. 

The House concurred in all the amendments of the 
committee, saving the lust, viz: that reducing the num- 
ber of sloops and the su to be appropriated. 

Mr. CAMBRELENG opposed the adoption of the 
amendment. The gentleman from Pennsylvania had 
given the House an eulegy on the ancient discipline of 
ournavy. But if he-wished to preserve or restore this, 
his own motion is fatal to the object. We have, at this 
moment, twenty-nine masters commandant, and only five 
ships of the class requisite to instruct them. It was on 
this description of oficers that the nation must rely in 
case of war; their instruction..and improvement was an 
object all important to our-naval power and reputation; 
and [ appeal to that gentleman whether, under such cir- 
cumstances, the number of ships now proposed is too 
great. He had hoped that the gentleman would at least 
have left the first section of the bill, if it were only for 
the sake of the impression which our measures are likely 
to make at Cuba. We began with a dreadful note of 
preparation; he hoped that our threats would have led to 
some more formidable measures; he called for the yeas 
and nays on the amendment. He did think that, when 
the pirates of Cuba called for American blood, Con- 
gress was bound to respond to such a call. 

The yeas and nays were ordered accordingly. 

Mr. BUCHANAN, in reply, said the gentleman ap- 
peals to me, but I can assure him he appeals in vain. 
He, however, has been chosen a member of the next 
Congress; I also have; and if he shall then make to me 
the same appeal, I promise him that appeal shall not be 
made in vain. 

Mr. WEBSTER observed that it was not his habit to 
war against what appeared to be the will of the House; 
but, in the present case, he thought the answer to the 
objections urged was obvious and easy; and he felt 
great surprise that the gentleman should argue so stren- 
ucusiy, from the sum being less than is needed for the 
ships. This House always appropriate, during any cur- 
rent year, less than the whole expense of any great ob- 
ject, requiring much time for its completion, because 
the whole sum cannot be used, and is not, therefore, 
needed in one year. Some of the proposed ships may 
be built out of timber already in the navy yards. The 
residue of the money may go to buy more timber. It is 
by no means necessary that the very materials purchased 
by the appropriation must be applied to this particular 
object. They may be taken from any stock of materials 
in possession of the Government, which will best an- 
swer the purpose, provided that stock is again replaced. 
The object of the bill he thought to be obvious; if the 
President orders ten keels to be laid, it can be done: 
that is not to say that all ten of the vessels must be fin- 
ished this year; we must begin before we end. Many 
public works were, from their nature, gradually progres- 
sive. When we contemplate a fortification, for instance, 
we assign for its completion a much larger sum than we 
grant for it in any one year. We take time by the fore- 
lock. We avail ourselves of advantages in contracts and 
purchases, and thus consult the public economy. This 
year we appropriate towards these vessels only half a 
million. The remaining $300,000 we appropriate next 
year. They are designed for a most useful and needful 
service; they are, in fact, indispensable to complete our 
naval establishment. They ought to be built, if only on 
principles of economy; and the policy which dictates the 
present bill is a wise, foreseeing, and provident policy, 
and, as such, ought to be pursued. 





Mr. FOOT, of Connecticut, observed that the gentle. 
man from Pennsylvania (Mr. Bucwawaw) asks, why 
need ten of these ships to be built? Let the gentleman 
luok at the accounts daily received from the Pacific. 
He will there perceive that the difficulties »f our com. 
merce are daily increasing; that our force on that sta. 
tion is not sufficient. Our naval commanders have 
been forced to take our vessels under their protection, 
and have been scarce able to accomplish the object. 
The ships would be needed if no piracy existed whar. 
ever. 

Mr. BUCHANAN obse:ved, in reply to Mr. Weasrrn, 
that that gentleman had begun his speech in a manner 
he did not expect from him, and had expressed himsel/ 
as much amazed that he (Mr. B.) should not be able to 
comprehend how the money appropriated is spent. He 
must have been very stupid, indeed, to doubt for a mo- 
ment that any sum that we may appropriate would be 
spent by the Navy Department. But he knew that tim. 
ber was already bought, and he did not see the neces. 
sity of appropriating money to buy it. He, too, was 
for beginning before we end. He would begin now with 
five ships, and end next Congress with five more. He 
was sorry to repeat an argument he had already more 
than once employed; but he could not comprehend why 
there should be so much tenacity manifested for build. 
ing ten ships, when the $500,000 appropriated would not 
build them. But he presumed the plan was now to get 
the House to say that the ships shall be built, and then 
to say that next session the money required must be ap- 
propriated. He was opposed to this proceeding. Why 
should not the House retain its discretion as to granting 
or not granting the means to build the other five, if at 
next session we should deem them necessary? 

Mr. WEBSTER answered, that there was noconcea!- 
ed purpose on the part of the friends of the bill. Every 
body knew that the ships would cost, not $500,000, but 
$800,000. Whoever voted for the building of them 
would vote with this understanding. But only $500,000 
were now to be appropriated, because no more would 
be wanted the present year. The building of the whole 
could not be accomplished in one year; but, if the build- 
ing of the whole shall be authorized, the requisite prep- 
arations may be made to the best advantage, and thus 
public economy be consulted. 

Mr. LIVINGSTON rose for the purpose of informing 
the House that it had been ascertained by the board 
of naval commissioners that six of these vessels can be 
built in the course of the present year, out of materials 
now on hand. The present appropriation will, there- 
fore, be sufficient to complete the whole. 

The question was then taken on Mr. Bocwanan’s 
amendment, (reducing the number of vessels to five, 
and the appropriation to $425,000, ) and decided, by yeas 
and nays, in the negative: Yeas 72, nays 76, 

The bill was then ordered to a third reading. 

On the same day, the bill having received its third 
reading, and the question being on its final passage— 

Mr. ROSS, of Ohio, spoke in earnest opposition to it. 
The question had now become this: whether we will 
increase the navy of the United States. The bill was 
no longer a provision against piracy, but a bill for the 
increase of the navy. If vessels of the kind proposed 
were needed, he thought we had enough of them al- 
ready. We had twelve or thirteen schooners, a kind of 
vessel very similar to those now to be built, as well cal- 
culated for the purpose intended as these sluops of war; 
and the debate came back to the simple question, wheth- 
er this House will grant an appropriation for the gen- 
eral increase of the navy, and not for any specific pur- 
pose. He wished to turn the attention of the House to 
the expense unavoidably attendant on such a measure. 
He thought that, when that expense was duly consider- 
ed, gentiemen would feel inclined to pause, and would 
endeavor to be better satisfied of the necessity of the 
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expense before they passed this bill. It was not to be 
disguised that the argument which had prevailed thus 
far with the House was based on the necessity of build- 
ing these vessels for the avowed purpose of putting 
dewn piracy. This, however, was now discarded, and 
thrown quite out of view, and we were to build these 
sloops of war to increase our naval force. It appeared 
from the estimates that each ofthese vessels will cost 
85,000 dollars. If ten of them are built, they will cost 
850,000 dollars. The contingent expenses of one, of 
these ships are 61,000 dollars; for the ten it: will be 
610,000 dollars. The interest of the cost, together with 
this contingent expense, will cost the nation upwards of 
1,000,000 dollars annually; and - this expense is to be 
permanent, so long as these vessels continue in service, 
We are culled upon to do this directly .in the fage, of the 
law of 1821-22. Weare called upon. to alter the policy 
we then established, and appropriate 1,400,000 dollars, 
instead of the small sum which we then determined 
should be appropriated for the increase of the navy. If 
it was necessary then to reduce our expenses, Mr. R. 
was by no means convinced that it was as necessary 
now that. we should add the difference between $500,000 
and $1,400,000 to the national burden. The vessels, we 
purchased before are still in existence, and-our seaports 
are lined with officers. The bill had indeed been trim- 
med down, but he was still opposed to it, as unnecessary 
and extravagant. 

Mr. COOK; of Mlinois, followed on the opposite side. 
He said it mght be thought that, ss he represented that 
State.-which was the furthest of any from the ocean, he 
neither knew nor cared much sbout a bill which related 
wholly-to.naval affairs; but if any gentleman bad drawn 
that conclusion, they bad misunderstood him, and mis- 
understood the West. The. Western. country knows 
and feels that it is dependent for its prosperity, toa very 
great extent, on thesoewners of our shipping.. It is 
through them that the trade of the interior gets an out- 
let to the ocean, and it.has experienced the vast advan- 
tage which has beer génferred by the navy on the secu- 
rity-and advancement of the commerce of the country. 
The West has an extensive interest in enjoying a market 
for its product. In the present state of the country, the 
only market for a very large portion of the interior is 
found at:New Orleans; and the Western States have, 
therefore, a direct concern in the protection of the trade 
in the Gulf of Mexico from those vile marauders who 
have so long vexed and harassed it. 
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sels in time of peace. Our 74’s, as such, are now ina 
great measure useless. They are employed only for the 
want of smaller vessels. Sloops of war employ more 
menand more officers. They afford adesirable oppor- 
tuhity of making our midshipmen into masters, and fur- 
nish the best and only effectual means to train up offi- 
cers for the navy service. I[{ is in vain you give them 
education in a‘school, of however excellent a kind; a 
naval officer must be a sailor, or he is utterlv inefficient. 
If Congress mean to make the wavy an effectual arm of 
defence, they must provide it with offiters who have not 
only theory but practice. To this end the. plan of the 
present bill is the most efficient, while it is the mdst eco- 
nomical. 

Sloops of war only draw 12 feet; they are able, there: 
fore, to penetrate almost all rivers where we have any 
commerce. ‘ Most ofthe rivers in South. America are 
not navigable for 74’s. Sloops, owing to their small 
draught, are well adapted to the chase of slave ships, pi- 
rates, and. smugglers; and these are all we have to en- 
counter in time of peace. This description .of vessels 
was omitted in 1816, because the nation had recently 
felt the benefit of large ships, and it-ordered them: ac- 
cordingly; but as they could not be built except ina 
long time, and small vessels could be built almost imme- 
diately, it ordered many of the latteralso. The adoption 
of a middle: course is no invasion of that plan. The bill : 
does not compel the building of these vessels, but leaves . 
it discretionary with the Executive. He was persuaded 
that officer .would. exercise his discretion soundly. It 
might safely’ be trusted ‘in his hands. If only four of 
these vessels are ‘wanted, only ‘four will be built; if more 
are built, it will be because they are needed. 

Mr. NEWTON, of Ya., supported the bill. If the- 
House should now reject it, it was too late to originate a 
new one, and the commerce of the country would be 
left to the.depredation of the pirates to the next session— , 
a state of things which would cost.the nation fifty times 


| a8 much as the whole amount of the bill, 


Gentlemen ought to consider that all the necessaries 
of life are exported to the West Indies, and that the 
West and the South are equally interested in the mar- 
ket with the North and East. The whole‘ation had an 
interest in supporting this trade. The West Indies, in 
fact, presented our bestmarket; there we sent our food; 
there we sent our manufactures. There was no mem- ‘ 
ber on the floor more rcady to meet responsibility than 
he wag. But the responsibility of destroying this bill, 


He thought that the whole country had a commotiin-s rd exposing our West India commerce, was one from ' 


terest in hunting those murderers from their lurking- 
piaces, and executing upon them the punishment they 
deserved. The existence of piracy was a disgrace as 
well as an injury to the country, and it was the interest 
of those on the land, equally with those on the sea, that 
it should be prompthyand effectually put down.:; Gen- 
tlemen ought alf to endeavor to bring botte to their own 
bosoms the’ injuries and sufferings of their fellow-citi- 
zens exposed 'to these merciless monsters.''' Hé hoped 
there would be no reluctance manifested. He~hoped, 
especially, that the West would not hesitate, but that 
those members who came from the remotest parts of the 
vnterior would vie with those on- the seaboard in exer- 
tions for the common protection. 

Mr. WOOD, of New York, observed, in reply to Mr. 
Ross,“that that gentleman was mistaken in supposing 
that-this bill was at war with the principles of economy. 


On the contrary, experience had proved that there was: 


no class of vessels so cheap as that now proposed; the 
plan of the bill was eminently an economical plan. The 
expense of a 74 gun ship was five times as gréat as that 
of asloop of war. Allowing one of the latter to cost 
$70,000, five of them will cost $350,000; but one 74 costs 
$370,000. These sloops, while costing less than’a 74, 
employ at the same time 200 more men, There was.no 
Comparison as to the efficiency of the two kinds of ves. 


whith he mus? snrink. He held it to be the great duty 
and interest of the natiun to keep up our navy; we are 
the solitary republic towards whom a" look who are 
struggling for freedom in the old world or the new. If 
you reject this bill, it will have a most injurious impres- 
sion in Mexico, and throughout all the Gulf. He thought 
the inferest at stake too important thus to be put by. 

The quéstion was then taken on the passage of the 
bill, and carried, by a large majority. I's title was amend- 
ed so as to read, ** An act to authorize the building of : 
ten sloops of war, and for other purposes;” and it was 
then sent to the Senate for concurrence. 

[The Senate Subsequently concurred in all the amend- 
ments made-by'the House to this bill.) 

Mr: STORRS «ffered the following: 

Resolved, \ hat the Postmaster General be directed to 
communicate to this House, afmually, at each session of 





Congress, a statement of the amount of postage accruing 
in the preceding year, at each of the post vffices in the 
| several States and Territories of the United States, classi- 
fying the said accounts of postege.se accruing by S‘ates 
and Territories. ' 1S tee 
Mr. COOK, of Illinois, offered the following resolu- 
tion, which Wes on the table: 
Resolved, ‘Chat the President of. the United. States be 
requested to prepare and report to this House, at the 
~ 
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next session of Congress, such a system as he may deem | Indian title to a portion of the country lying west of the 
best calculated to produce all the effects designed by | Rocky Mountains, that may be suitable for colonizing the 
the infliction of imprisonment and hard labor for offences | free people of color, the best known route across the 
ie against the laws of the United States. said mountains, and the probable cost of a road and mil- 
rE! There being no quorum, an adjournment was moved, | tary posts necessary to a safe communication with such 
aint and negatived. colony, and to report thereon-to the House at the next 
i: On motion of Mr. SCOTT, the House went into Com- | session of Congress. 
mittee of the Whole (Mr. Heraicx in the chair) on the Mr. HAMILTON, of South Carolina, said he wished 
bill authorizing the President of the United States to | the gentleman would withdraw his motion, to give him 
cause a road to be marked out from Missouri tu the con- | an opportunity of expressing his sentiments on so extra- 
fines of New Mexico. It was reported without amend- | ordinary a proposition, on which there prevailed a dis- 


iL ment. tempered enthusiasm, which ought, for the interest of the 

if Mr. McDUFFIE objected to the bill, as being for ex- | country, to be repressed. 

a ternal improvement, and moved that it lie on the table. The motion was not withdrawn, but, after some fur- 
The motion was carried: Yeas 68, nays 48. ther remarks, the resolve was ordered to lie on the ta- 


se la ce eel ble. 
, Mr. MERCER called up the consideration of the res- 
2 
a Sanam, Rpuninnaenans Manes 3, 1825. olution reported by the committee on the slave trade, 
The committee appointed to make such arrangements | requesting the Executive to continue negotiations with 
as may be necessary for the reception of the President foreign Powers, for the purpose of its final suppression. 
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ty of the United States, on the occasion of his inauguration, The question of consideration being put, it was deci- 

{ reported, in part, the following resolution: ded in the negative. So the House refused now to con- 
me Resolved, That the Secretary of the Senate inform | sider the resolution. 

{ the House of Representatives that the President elect The House then went into Committee of the Whole 


of the United States, on Friday next, at 12 o’clock, will | on the bill concerning the copper mines on the south 
take the oath of office required by the constitution, in | side of Lake Superior. 





i the chamber of the House of Representatives; and that Mr. COCKE inquired for further information; and a 
seer he also inform the President elect that the Senate will | letter from Mr. Schoolcraft, the mineralogist, was read. 
BE be in session at that time. Mr. OWEN moved to strike out all of the bill after the 

enacting clause, and substitute the body of another bill 
House oF REPRESENTATIVES, Same Dar. for adjusting certain land claims. 


a The CHAIR pronounced the motion out of order. 
MASSACHUSET TS CLAIMS. s Mr. COCKE then stated that he had just received in- 
Mr. HAMILTON, in moving that the Committee on | formation from the Delegate from Michigan, which in- 
Military Affairs be discharged from the further consider- | duced him to believe the copper mines in question were 
ation of the President's late message, urging on Congress | of great value, and that the longer the purchase was d-- 
the immediate adjus'ment of the claim of Massachusetts | ferred the more its price would be enhanced. 
for militia services during the late war, said he was au- Mr. ELLIS opposed the bill. It was beneath the dig- 
thorized to say that the committee, participating in the | nity of the Government, he said, to seize upon a feature 
desire felt by the President for the settlement of the | of ‘yalue in the Indian country the moment it was heard 
claim in question, had submitted to the joint delegations | of, &e. 
from Massachusetts and Maine a proposition to report Mr. RANKIN deprecated the interference of the Uni- 
immediately a short bill for the payment of so much of | ted States in mining property. The experience of the 
the claims as might be free from all constitutional objec- | Government, in relation to lead mines and salt springs, 
tion; but these gentlemen, deeming such a course inex- | afforded a warning on the subject. He moved to strike 
pedient, and that, from the indications of the House, it | out the enacting clause. 
was not intended this session to discuss the subject, Mr. RICHARD, Delegate from Michigan, stated the 
(from, he believed, an entire misapprehension, on the | facts of the case. One vein of very pure ore had been 
part of the House, that the topic involved a long and per- | discovered, of six feet in thickness, he said, and of great, 
haps unpleasant discussion, ) had declined accepting this | and, at presen', unknown length. The value of this 
partial measure, under a belief that it might ultimately | mine made it very important to legislate on the sub- 
be prejudicial, if any hope could have been entertained ject, &e. 
that it would, within the last ten days, have been consid- Mr. CONWAY, the Delegate from Arkansas, corrob- 
ered by the House. This state of things left the com- | orated this statement. Masses of copper had been found 
mittee no other course than to move that they bedischar- | there, he said, weighing several hundred pounds. He 
ged from the further consideration of the recent message | replied to the remarks of Mr. Ranxry. The bill only 
of the President, cn the claims of Massachusetts for cer- | looks to the extinguishment of Indian title to a smail 


tain militia services rendered during the late war. tract of country embracing the mine, which, if not 
The commitiee were then discharged, agreeably to | worked by the Government, might be sold to great 
the motion of Mr. H. | advantage. 


The resolution yesterday laid on the table by Mr. Mr. WHIPPLE opposed the bill. He did not doubt 
TRIMBLE, Calling on the Secretary of the Treasury to | the existence of quantities of copper there, but the 
state his opinion of the probable effect of the warehous- | transportation, &c., would make it cost more than that 
ing system on the revenue, was taken up and agreed to. imported. 

Mr. CAMBRELENG offered the following resolution, Mr. STRONG advocated the object of the bill. Its 
which lies one day: object was not to extinguish the Indian title to the tract, 

Resolved, That the Secretary of State be directe- to | but to have the country thoroughly explored, and, if 
communicate to Congress, at its next session, if compati- | copper exists, as is represented, to get the right over it 
ble with the public interes’, such correspondence as may | for the United States, by purchase. 





have taken place with Great Britain, relating to the nav- Mr. McCOY opposed the bill. Mines were the last 

igation of the St. Lawrence. ' bbe property, le said, for which he would vote away the 
Mr. TUCKER offered the following, which lies on the | public money. 

table: Mr. WOOD atated facts, and quoted Long’s Expedi- 


Resolved, That the Secretary of War be required | tion, to show that the mine would be of no value till lo- 
to ascertain the probable expense of cxlinguishing the | cal commerce required copper in that neighborhood. 
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The question being put, the enacting clause of the | WEBSTER, Mr. McLANE of Delaware, and opposed 


bill was stricken out. 

So the bill was rejected. 

The resolution red by Mr. Tuimntez, yesterday, 
calling on the Secretary of the Treasury for certain state- 
ments in relation to the effect of the warehousing sys- 
tem, was taken up and adopted. 

The bill from the Senate to authorize the President 
of the United States to cause a road to be marked out 
from the western frontier of Missouri to the confines of 
New Mexico, yesterday laid on the table, was again ta- 
ken up. 

Mr. McCOY moved to lay it again on the table. The 
motion was negatived: Yeas 49, nays 79. 

The bill was ordered to a third reading, read a third 
time, passed, and returned to the Senate. 

The House then went into Committee of the Whole 
(Mr. Arcuzr in the chair) on the bill to provide for the 
security of public money in the hands of clerks of 
courts, marshals, and attorneys; which was reported. 

Mr. WEBSTER stated reasons which induced the 
Committee on the Judiciary to think the bill unnecessa- 
ry, the case being already provided for by law; and he 
moved to lay it on the table. The motion was nega- 
tived, and the bill was then passed, and sent to the Sen- 
ate. 

The House then took up the bill to secure the ac- 
countability of public officers; (which bill lay on the 
table.) On motion of Mr. COCKE, it was slightly amend- 
ed, when Mr. WEBSTER moved that it lie on the table. 
The motion was lost. 

Mr. WEBSTER objected to passing the bill without 
some statements from the committee who reported it; 
the bill contained important provisions, and some of 
which, as at present informed, he thought of doubtful 
expediency. 

Mr. BUCHANAN expressed a similar sentiment, and 
thought it improper to legislate without further light. 

Mr. WHIPPLE explained the objects of the bill, and 
contended for its justice and propriety. 

Mr. WEBSTER enforced his objections. The bill 
stopped the salary or other dues of sureties from Gov- 
ernment, before any judgment was obtained against 
the persons for whom they became security. 

Mr. WHIPPLE replied. The surety was entitled to 
have a suit in sixty days; and the suit would not, in com- 
mon cases, occupy a long time, &c. 

Mr. BUCHANAN, wishing the bill to be better un- 
derstood, moved its indefinite postponement. 

Mr. INGHAM gave some explanation of the bill as 
originally reported, but objected to the amendment 
which had been incorporated with it. 

The question being taken on indefinite postponement, 
Mr. FORsYTH demanded the yeas and nays; which 
were ordered. 

Mr. LITTLE then moved to recommit the bill toa 
Committee of the Whole, and make it the order of the 
day for to-day; which motion was agreed to. 

(The bill was thus finally disposed of, not being after- 
wards taken up.] 

The House again went inio Committee of the Whole 
(Mr. Camrnety, of Ohio, in the chair) on the -Qilf&o 
secure the accountability of public officers. 

Mr. McLANE stated that it had not been the intention 
of the Committee of Ways and Means to call up the bill, 
and he did not hold himself prepared to act upon it. 
he object of the bill had substantially been obtained by 
a section of another act passed at the present session. 

The clause before moved by Mr. Cocke (extending 
the cperation of the bill to sureties as well as principals) 
was stricken out. 

_ Mr. DURFEE moved to strike out the third sectior, 
forbidding the appointment to office, by the President 
and Senate, of any one who is indebted to the Govern- 
ment. The motion was supported by the mover, by Mr. 


Vou. 1.—47 


by Mr. COCKE. It was carried. The bill was then re- 


ported, as amended. 

Mr. STRONG moved to lay it on the table. 

For this motion there were: Yeas 57, nays 41. 

This not being a quorum, on motion of Mr. LITTLE, 
the House went into recess till 6 o’clock. 


Evenine Session. 


The bill to secure the accountability of public officers, 
pending on the adjournment to-day, was ordered to lie 
on the table, (rejected. ) ee 

Mr. CALL moved to take up the bill establishing a 
navy yard at or near Pensacola. The motion was agreed 
to: Yeas 66, nays 44. ‘ 

_ The House accordingly went into Committee of the 
Whole (Mr. Tomtrnson in the chair) on that bill. 

A debate arose upon this bill, of considerable interest, 
in which Messrs. CALL, WOOD of N. Y., CLAY, and 
TATTNALL, took part, in which the bill was supported 
with great earnestness by Mr. CALL and Mr. TATT- 
NALL, and opposed by Mr. BARTLETT. On motion 
of Mr. WEBSTER, the bill was modified by an amend- 
ment, so as to authorize the Secretary of the Navy to lo- 
cate the navy yard on any point in the Gulf of Mexico. 
In this form it was advocated by Mr. WOOD and Mr. 
CLAY, and, having been reported, it was ordered toa 
third reading; and was subsequently read a third time, 
passed, and returned to the Senate for concurrence in 
the amendment. 





Iw Senate, Tuurnspar, Marcu 3, 1825. 


The Senate having finished the business of the ses- 
sion, Mr. SMITH offered the following resolution, 
which was unanimously adopted: 

Resolved, That the thanks of the Senate be presented 
to the Hon. Jouy Garttanp, President of the Senate pro 
tempore, for the ability, impartiality, and integrity, he 
has evinced in discharging the arduous and important 
duties of his station. 

Whereupon Mr. GAILLARD rose, and delivered the 
following address: 

GrentLemen: The standing of this body in public esti- 
mation, and the character it has to sustain, can never fail 
to insure to your presiding officers an exemption from 
much of those difficulties and embarrassments that are 
sometimes to be encountered by those who are called 
upon to preside over deliberative assemblies; and the 
experience which I have had of your liberality furnishes 
abundant proof that they may always rcly on your patient 
endurance and indulgent support. Actuated by ananx- 
ious desire to endeavor to meet your reasonable expect- 
ations, however | might fail in the attempt, and influ- 
enced, I trust, by no other considerations than such as 
would lead toa faithful and impartial discharge of the 
duties confided to me, the gratification I derive from 
this assurance of your satisfaction is only to be surpassed 
by the profound respect and gratitude with which it is 
received. Inthe hope and expectation that most of us 
may again be assembled together at this place, under the 
same kind and friendly feelings which have heretofore 
prevailed within these walls, and with the prospect be- 
fore us of soon being permitted to return to our homes, 
families, and friends, and the associations connected with 
objects so dear and so interesting, the pleasure arising 
from the termination of our session would have been 
without alloy, but for the recollection that we shall then 
have to separate, and, from the vicissitudes attendant on 
human life and human affairs, perheps forever, from 
many valued associates, esteemed for their worth, re- 
spected for their virtues, endeared to us by long social 
and friendly intercourse, and who will, lam persuaded, 
cairy with them to their retirement our respect, esteem, 
and regard. 

I ayail myself of this occasion to express to them and 
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to all of you, gentlemen, in the utmost sincerity of heart, 
the high sense of gtatitude which I feel for the many 
acts of kindness and of favor that you have bestowed on 
me; they have been such as can never be effaced from 
my memory, and they will ever be to mea source of 
proud and of grateful recollections. Accept, I pray you, 
individually as well as collectively, an affectionate fare- 


well, and my best wishes for your health, happiness, and 
prosperity. 


House or Reeresentatives, Same Dar. 


Mr. FORSYTH laid upon the table the following res- 
olution: 

Resolved, That while this House anxiously desires that 
the slave trade should be universally denounced as pira- 
cy, and, as such, should be detected and punished under 
the law of nations, it considers that it would be highly 
inexpedient to enter into engagements with any foreign 
Power, by which all the merchant vessels of the United 
States would be exposed to the inconveniences of any 
regulation of search from which any merchant vessels of 
that foreign Power would be exempted. 

The resolution lies on the table. 

Mr. FORSYTH also offered the following: 

Resolved, That the purchase of land from the Indians 
occupying it in the State of Georgia is a peaceable extin- 
guishment of their title; and that a purchase should be 
made, if it can be effected on reasonable terms, although 
the residue of the tribes to which the said Indians may 
be attached should not join in the contract. 

This resolution, also, was, on motion of the mover, or- 
dered to lie on the table. 

On motion of Mr. MARKLEY, of Penn., it was 

Resolved, That the thanks of this House be presented 
to the Hon. Henry Crary, for the able, impartial, and 
dignified manner in which he has presided over its de- 
liberations, and performed the arduous and unpleasant 
duties of the Chair, during the present session of Con- 
gress. 

A few minutes after this vote, Mr. CLAY, the Speak- 
er, having resumed the chair, addressed the House as 
follows: 

GentTLemMeEN: For the honorable testimony which you 
have been pleased this day to express to my official 
conduct in this highly distinguished station, | pray you 
to accept my profound acknowledgments. Near four- 
teen years, with but two comparatively short intervals, 
the arduous duties of the Chair have been assigned to 
me. In that long period of peace and of war, causes, 
from without and within, of great public excitement 
have occasionally divided our councils, disturbed our 
harmony, and threatened our safety. Happily, however, 
past dangers, which appeared to encompass us, were 
dispelled, as I anxiously hope those of the present will 
be, ina spirit of mutual forbearance, moderation, and 
wisdom. The debates in this House, to which those 
causes gave rise, were sometimes ardent and animated; 
but, amidst all the heats and agitations produced by our 
tcmporary divisions, it bas been my happy fortune to ex- 
perience, in an unexampled degree, the kindness, the 


confidence, and the affectionate attachment, of the mem- | 


bers of the Ilouse. Of the numerous decisions which I 
have been called upon to pronounce from this place, on 
questions often suddenly started, and of much difficulty, 
it has so happened, from the generous support given me, 
that not one of them has ever been reversed by the 
House. J} advert to this fact, not in a vain spirit of ¢x- 


sembled gratitude. 


which so large a portion of my Ife hus been associated, 
I shall continually revert, during the remainder of it, 
with unceasing respect and gratitude, to th's great thea- 
tre of our public action, and with the firm belief that the 
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public interests and the liberty of our beloved country 
will be safely guarded hereafter, as they have been here- 
tofore, by enlightened patriotism. 

Gentlemen, in returning to your respective families 
and constituents, I beg all of you, without exception, to 
carry with you my fervent prayers for the continuation 
of your lives, your health, and your happiness. 

Mr. NEWTON offered the following resolution, which 
lies on the table: 

Whereas the encouragement of agriculture and man- 
ufactures has ever been considered the best. means of 
developing the resources of a nation, and of giving to 
its navigation and commerce support, extension, activ - 
ty, and duration; and whereas opening roads, and con- 
necting, by canals, lakes, bays, and rivers, for purposes 
of intercourse and trade, have also been objects of pri- 
mary importance to every enlightened Government; and 
whereas the United States, when the fertility of their 
soil, the variety of their climates, the diversity of their 
productions, and the extent of their waters and water- 
courses, are taken into view, will derive the greatest ad- 
vantages from a system judiciously formed, and carried 
into execution, with respect to internal improvements; 
and whereas nothing can tend to generate and perpetu- 
ate the affection of the citizens for their country so much 
as the attention of the Government thereof to whatever 
relates to their different interests, all which receiving, 
respectively, their portion of the solicitude and care of 
the Government, and flourishing under its operation, 
will increase the strength of this Union, give to it stabil- 
ity and security, and, by diffusing knowledge, remove 
prejudices as to subjects the importance of which, to be 
politically and rightly understood, should be fully un- 
derstood: Therefore, 

Resolved, That a Department, to be denominated the 
Home Department, should be established, for the purpose 
of superintending whatever may relate to the interests of 
agriculture and manufactures, the promotion of the pro- 
gress of science and the arts, the intercourse and trace 
between the several States by roads and canals, and ail 
other subjects and matters appertaining to the cogni- 
zance of such Department. 

Mr. FLOYD required the question of consideration on 
the resolution, with a view to stamp it at once with the 
disapprobation of the House. 

The question being taken on considering this resolve, 
it was decided in the negative. 

Mr. TUCKER, of Va., called for the consideration of 
the resolve yesterday submitted by him, looking to the 
colonization of the free people of color beyond the 
Rocky Mountains; which motion the House refused now 
to consider. 

Mr. WEBSTER said that, as the attention of the 
House seemed not occupied for the moment, he would 
take the opportunity of making a remark on a subject 
in relation to which he had, at the last session, created 
some expectation in the House, and perhaps in the 
country; he meant the question of a general bankrupt 
law. His relation to the House, asa member of the 
Committee on the Judiciary, had occasioned sundry res- 
olutions upon that subject, and divers petitions, to be 
brought to his attention. It would be remembered 
that a majority of the committee at the last session had 
reported against the expediency of a general system of 
bankruptcy. Differing from the committee in that opin- 
ion, he bad sign fied an intention of obtaining, if he might, 
an expression of the opinion of the House upon it, so 


| soon as a matter intimately connected with the question, 
ultation, but as furnishing a powerful motive for undis- | 


then pending, and still pending, before the Supreme 
It was well known that the 
State insolvent laws, so far as they applied to contracts 
entered into before the enactment of those laws, had 
been declared inoperative upon those contracts. The 


more general question remained to be decided, viz: 
whether such laws can constitutionally impair the valid- 
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ity of any contracts, whether precedent or subsequent. 
When he called the attention of the House to this sub- 
ject at the close of the last session, it was expected that 
an earlier day would be fixed for the assembling of the 
court this year; and that, in consequence of such ar- 
rangement, the decision of this question might be had in 
season for the House to act on the subject, with a full 
knowledge of what the exigency required, at the present 
session. That arrangement, however, was not carried 
into effect. The bill to execute it passed this House, 
but did not get through the Senate, and up to this mo- 
ment he had not learned that that tribunal had pro- 
nounced its judgment in the case. He thought that de- 
cision would naturally be thought important to enlight- 
en useful and practical legislation; although, for one, 


National Bankrupt Law. 
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would remove the necessity of establishing a general 
system. He remained fully of opinion that, in a coun- 
try so commercial, with so many States, having almost 
every degree and every kind of connexion and inter- 
course among their citizens, true policy and just views 
of public utility required that so important a branch of 
commercial regulation as bankruptcy ought to be uni- 
form throughout sll the States; and, of course, that it 
ought to be established under the authority of this Gov- 
eroment. For his part, entertaining this opinion, he 
should be disposed to give an earnest attention to the 
measure, and devote any portion of time and labor to its 
preparation, whenever it should appcar to be the senti- 
ment of the House that it ought to be adopted. 

Soon after this the House adjouroed sine die. 


he was not of opinion that its decision, either way, 


END OF THE DEBATES. 





[We have thus arrived at the close of the second session of the Eighteenth Congress; of the de- 
bates and principal incidents of which we have furnished an account as ample as our materials would 
allow, and faithful as far as it goes, with the allowance for accidental error which is due to all hu- 
man efforts. As, in drawing to its close, the session will appear to have been barren of interest, 
when it would naturally be supposed to be most fruitful of incident, it is necessary to explain that 
very little debate usually takes place within the last ten days of a session, the time of both Houses 
being employed in perfecting business already matured by the committees, &c., principally upon 
private bills, which seldom elicit more than a passing remark from the chairman of the committee 
which reported each bill, and sometimes not even that. We have known, in the last week of the 
session, as many as forty-bills pass in one day ; but, as they pass without debate, and without any 
incident worthy of record, those proceedings find no place in this volume, the object of which isnot 
to journalize the proceedings of Congress, but rather to imbody the spirit of those legislative meas- 
ures and occurrences of each year which form so important a part of the history of the Government. 
It may be necessary further to add, to account for the scantiness of the matter of the last three days 
of the session, during two of which, at least, Congress are known to sit long and late, that a joint 
rule of the two Houses forbids any act from being received from either House during the last three 
days, thus confining the proceedings in each House, on those days, to such acts as have already 
been discussed and passed in the other House, leaving to each House, respectively, little to do but 
to adopt or reject what has been proposed to it by the other. On the last day of the session it is 
ordered that no bill shall pass either House—a regulation intended to allow the President a reason- 
able time, before the adjournment, to give his assent or dissent, with deliberation, to the bills pre- 
sented to him for his signature. Such as wish to know whether any particular measure debated du- 
ring the session became a law, and those also who desire to know what laws passed without debate, 
will be gratified, as already intimated in the preface, by turning to the complete publication of the 
laws of the session, which will be found at the close of the volume.—Ep1 rors. | 
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EIGHTEENTH CONGRESS—Seconp Szssion. 





List of Members of the Senate and House of Representatives of the United States. 


SENATE. John Brown, James Buchanan, Samuel Edwards, Wil- 
liam Cox Ellis, Patrick Farrelly, John Findlay, Walter 
MAINE—Jobn Chandler, John Holmes. Forward, Robert Harris, Joseph Hemphill, Samuel D. 
NEW HAMPSHIRE—Samvel Bell, John F. Parrott. | tooham, George Kremer, Samuel McKean, Philip S. 
MASSACHUSETTS--Jas. Lloyd, Elijah Hunt Mills. Markley, Daniel H. Miller, James S. Mitchell, Thomas 
CONNECTICUT—Henry W. Edwards, Jas. Lanman. | patterson, George Plumer, George Wolfe, Andrew 
RHODE ISLAND —Jas. D’ Wolf, Nehemiah R. Knight. Stewart, Alexander Thompson, Daniel Udree, Isaac 
VERMONT—William A. Palmer, Horatio Seymour. Wayne, James Wilson, Henry Wilson—26. 
NEW YORK— Rufus King, Martin Van Buren. _ DELAWARE--Louis McLane. 
Re ec tnY Ente ake Toots Wwikea Fade MARYLAND--William Hayward, jun., Joseph Kent, 
et ; F : q , CE. Mit. 
DELAWARE--Nicholas Van Dyke, Thomas Clayton. John Lee, Peter Little, Isaac McKim, George E. Mit 


MARYLAND—Edward Lloyd, Samuel Smith | chell, Raphael Neale, John S. Spence, Henry R. War- 


, | field--9. 
VIRGINIA—James Barbour, Littleton W. Tazewell. VIRGINIA--Mark Alexander, William S. Archer, 


NORTH CAROLINA—Nath’l Macon, John Branch. | pyij; 20 tas 

: p P. Barbour, John S. Barbour, Burweli Bassett, 
SOUTH CAROLINA—John Gaillard, Rob. Y. Hayne. | john Floyd, Robert S. Garnett, Joseph Johnson, Jabez 
GEORGIA—John Elliott, Thomas W. oe bot, | Leftwich, William McCoy, Charles F. Mereer, Thomas 
KENTUCKY—Ricbard M. Johnson, Isham Talbot. | Newton, John Randolph, William C. Rives, Arthur 
TENNESSEE—Andrew Jackson, John Henry Eaton. | 


a | Smith, William Smith, Alexander Smyth, Andrew Ste- 
OH1O—Benjamin Ruggles, Ethan A. Brown. 4 | venson, James Stephenson, curge Tucker, John Talia- 
LOUISIANA—Josiah S. Johnston, Dom’que Bouligny. | ferro, Jared Williams-—22. 

INDIANA—James Noble, Waller Taylor. _ | NORTH CAROLINA—Henry Conner, John Culpep- 
MISSISSIPPI—Thomas H. Williams, David Holmes. | 6, Weldon N. Edwards, Alfred M. Gatlin, Thomas H. 
pe am te = at bh ago yrs | Hall, Charles Hooks, John Long, Willie P. Mangum, 
ALABAMA—William R. King, William Kelly. | Romulus M. Saunders, Richard D. Spaight, Robert B. 
MISSOURI--David Barton, Thomas H. Benton. 


| Vance, Lewis Williams--12. One vacant. 

| SOUTH CAROLINA—Robert Campbell, John Car- 

HOUSE OF REPRESENTATIVES. | ter, Joseph Gist, Andrew R. Govan, James Hamilton, 
MAINE—William Burleigh, Joshua Cushman, Ebe- a oa ao Joel R. Poinsett, Starling Tuck- 

; a ae : ‘er, Beant 

sencietinnaeiaiiel Saas goen Lincoln, Stephen | “"GEORGIA—Joel Abbot, George Cary, Alfred Cuth- 
NEW HAMPSHIRE—Ichabod Bartlett, Matthew Har- | bert, John Forsyth, Edward F. Tattnall, Wiley Thomp- 

vey, Arthur Livermore, Aaron Matson, William Plumer, | 8°°——6-_ One vacant. 

jan., Thomas Whipple, jun.—6. | KENTUCKY—Henry Clay, (Speaker,) Richard A. 
MASSACHUSETTS—Samuel C. Allen, John Bailey, Buckner, Robert P. Henry, Francis Johnson, John T. 

Francis Baylies, Benjamin W. Crowninshield, Henry W. | Johnson, Robert Letcher, Thomas Metcalfe, Thomas P. 

Dwight, Timothy Fuller, Aaron Hobart, Samuel Lath- | Moore, Philip Thompson, David Trimble, David White, 

rop, John Locke, Jeremiah Nelson, Jobn Reed, Jonas | Charles A. Wickliffe—12. 

Sibley, Daniel Webster--13. | TENNESSEE—Adam R. Alexander, Robert Allen, 
RHODE ISLAND—Job Durfee, Samuel Eddy—2. | John Blair, John Cocke, Samuel Houston, Jacob C. 
CONNECTICUT—Noyes Barber, Samuel A. Foot, | Isacks, James B. Reynolds, James T. Sandford, James 

Ansel Sterling, Ebenezer Stoddard, Gideon Tomlinson, | 5t#ndefer—-9. 





Samuel Whitman—6. | OH1O—Mordecai Bartley, Philemon Beecher, John 
VERMONT--William C. Bradley, Daniel A. A. Buck, | ¥: Campbell, James W. Gazlay, Duncan McArthur, 
Samuel C. Crafts, Rollin C. Mallary, Henry Olin—5. | William McLean, John Patterson, ‘rhomas R. Ross, John 


NEW YORK--John W. Cady, Churchill C. Cambrel- | Sloane, Joseph Vance, Samuel F. Vinton, Elisha Whit- 
eng, Lot Clark, Ela Collins, Hector Craig, Rowland | lesey, William Wilson, John C. Wright—14. 
Day, Justin Dwinell, Lewis Eaton, Charles A. Foote, LOUISIANA—William L. Brent, Henry H. Gurley, 
Joel Frost, Moses Hayden, John Herkimer, James L. | Edward Livingston—3. , 
Hogeboom, Lemuel Jenkins, Samuel Lawrence, Elisha | MISSISSIPPI--Christopher Rankin-—1. 
Litchfield, Dudley Marvin, Henry C. Martindale, John J. INDIANA--Jacob Call, Jonathan Jennings, John 
Morgan, John Richards, Robert R. Rose, Peter Sharpe, | Test--3. ‘ 
Henry R. Storrs, James Strong, John W. Taylor, Eg- ILLINOIS--Daniel P. Cook—1. — 
bert Ten Eyck, Albert H. Tracy, Jacob Tyson, William ALABAMA--John McKee, Gabriel Moore, George 
Van Wyck, Stephen Van Rensselaer, Isaac Williams, W- Owen--3. 
Parmenio Adams, Silas Wood, William Woods—34. MISSOURI--John Scott--1. 

NEW JERSEY--George Cassedy, Lewis Condict, DELEGATES. 
Daniel Garrison, George [lolcombe, James Matlack,| MICHIGAN TERRITORY--Gabriel Richard. 


Samuel Swan—6. ; ; | ARKANSAS TERRITORY--Henry W. Conway. 
PENNSYLVANIA—James Allison, Samuel Breck,| FLORIDA TERRITORY--Richard K. Call. 
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MESSAGE OF THE PRESIDENT, 
TO BOTH HOUSES OF CONGRESS, 








At the commencement of the second session of the Eighteenth 
Congress, 
DecemBer 7, 1824. 





Fellow-citizens of the Senate 
and of the House of Representatives: 


The view which I have now to present to you 
of our affairs, foreign and domestic, realizes the most 
sanguine anticipations which have been entertained of 
the public prosperity. If we look to the whole, our 
growth, as a nation, continues to be rapid beyond ex- 
ample; if to the States which compose it, the same grati- 
fying spectacle is exhibited. Our expansion over the 
vast territory within our limits has been great, without 
indicating any decline in those sections from which the 
emigration has been most conspicuous. We have daily 
gained strength by a native population in every quarter; 
a population devoted to our happy system of Govern- 
ment, and cherishing the bond of Union with fraternal 
affection. Experience has already shown that the dif- 
ference of climate, and of industry, proceeding from that 
cause, inseparable from such vast domains, and which, 
under other systems, might have a repulsive tendency, 
cannot fail to produce, with us, under wise regulations, 
the opposite effect. What one portion wants the other 
may supply, and this will be most sensibly felt by the 
parts most distant from each other, forming, thereby, a 
domestic market, and an active intercourse between the 
extremes and throughout every portion of our Union. 
Thus, by a happy distribution of power between the 
National and State Governments, Governments which 
rest exclusively on the sovereignty of the people, and 
are fully adequate to the great purposes for which they 
were respectively instituted, causes which might other- 
wise lead to dismemberment operate powerfully to 
draw us closer together. In every other circumstance, 
a correct view of the actual state of our Union must be 
equally gratifying to our constituents. Our relations 
with foreign Powers are of a friendly character, although 
certain interesting differences remain unseitled with 
some. Our revenue, under the mild system of impost 
and tonnage, continues to be adequate to all the pur- 
poses of the Government. Our agriculture, commerce, 
manufactures, and navigation, flourish. Our fortifications 
are advancing, in the degree authorized by existing ap- 
propriations, to maturity, and due progress is made in 
the augmentation of the navy, to the limu prescribed for 
it by law. For these blessings we owe to Almighty God, 
from whom we derive them, and with profound rever- 
ence, our most grateful and unceasing acknowledg- 
ments. 

In adverting to our relations with foreign Power, 
which are always an object of the highest importance, t 
have to remark that, of the subjects which have beet. 
brought into discussion with them during the present 
administration, sowe bave been satisfactorily terminated; 
others have been suspended, to be resumed hereafter, 
under circumstances more favorable to success; and 
others are still in negotiation, with the hope that they 
may be adjusted with mutual accommodation to the in- 
terests and to the satisfaction of the rc spective parties. 
it has been the invariable object of this Government to 
cherish the most friendly relations with every Power, 
and on principles and conditions which might make them 
permanent. A systematic effort has been made to place 
our commerce with each Power on a footing of perfect 
reciprocity; tu settle with each, in a spirit of candor and 
liberality, all existing differences; and to anticipate and 
remove, so far as it might be practicable, all causes of 
future variance. 

It baving been stipulated by the seventh article of the 
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convention of navigation and commerce, which was con. 
cluded on the twenty-fourth of June, one thousand eight 
hundred and twenty-two, between the United States and 
France, that the said convention should continue in force 
for two years from the first of October of that year, and 
for an indefinite term afterwards, unless one of the parties 
should declare its intention to renounce it, in which event 
it should cease to operate at the end of six months from 
such declaration, and no such intention having been an- 
nounced, the convention having been found advantageous 
to both parties, it has since remained, and still remains, 
in force, At the time when that convention was conclu- 
ded, many interesting subjects were left unsettled, and 
particularly our claim to indemnity for spoliations which 
were committed on our commerce in the late wars. For 
these interests and claims, it was in the contemplation of 
the parties to make provision at a subsequent day, by 
a more comprehensive and definitive treaty. The object 
has been duly attended to since by the F.xeculive; but, 
as yet, it has not been accomplished. It is hoped that a 
favorable opportunity will present itself for opening a 
negotiation, which may embrace and arrange all existing 
differences, and every other concern in which they have 
a common interest, upon the accession of the present 
King of France--an event which has occurred since the 
close of the last session of Congress. 

With Great Britain our commercial intercourse rests 
on the same footing that it did at the last sessien. By the 
convention of one thousand eight hundred and fifteen, 
the commerce between the United States and the British 
dominions in Europe and the East Indies was arranged 
on a principle of reciprocity. That convention was con- 
firmed and continued in force, with slight exceptions by 
a subsequent treaty, for the term of ten years trom the 
twentieth of October, one thousand eight hundred and 
The trade with the 
British colonies in the West Indies bas not, as yet, been 
arranged, by treaty or otherwise, to our satisfaction. An 
approach to that result has been made by legislative acts, 
whereby many serious impediments, which had been 
raised by the parties in defence of their respective claims, 
were removed. An earnest desire exists, and has been 
manifested on the part of this Government, to place the 
commerce with the colonies, likewise, on a footing 
of reciprocal advantage; and it is hoped that the Brit- 
ish Government, seeing the justice of the proposal, 
and its importance to the colonies, will, ere long, accede 
to it. 

The commissioners who were appointed for the ad- 
justment of the boundary between the territories of the 
United States and those of Great Britain, specified in 
the fifth article of the treaty of Ghent, having disagreed 
in their decision,,and both Governments having agreed 
to establish that boundary by amicable negotiation be- 
tween them, it is hoped that it may be satisfactorily ad- 
justed in that mode. The boundary specified by the 
sixth article has been established by the decision of the 
commissioners. From the progress made in that provi- 
ded for by the seventh, according to a report recently 
received, there is good cause to presume that it will be 
settled in the course of the ensuing year. 

It is a cause of serious regret that no arrangement has 
yet been finally concluded between the two Govern- 
ments, to secure, by a joint co-operation, the suppression 
of the slave trade. It was the object of the British Govy- 
ernment, in the early stages of the negotiation, to adopt 
a plan for the suppression, which should include the con- 
cession of the mutual right of search, by the ships of war 
of each party, of the vessels of the other, for suspected 
offenders. This was objected to by this Government, on 
the principle that, as the right of search was a right of 
war of a belligerant towards a neutral Power, it might 
have an ill effect to extend it by treaty to an offence 
which had been made comparatively mild, to a time of 
peace. Anxious, however, for the suppression of this 
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sight trade, it was thought advisable, in compliance with a 
sand resolution of the House of Representatives, founded on 
force an act of Congress, to propose to the British Government 

and an expedient which should be free from that objection, 
setles 2 and more effectual for the object, by making it piratical. 
vent ; In that mode the enormity of the crime would plice the 
Soom ‘ offenders out of the protection of their Governme', and 
a involve no question of search, or other question bes een 
eous the parties, touching their respective rights. It was be- 
oe lieved, also, that it would completely suppress the trade 
nelle. in the vessels of both parties; and by their respective 


; | | citizens and subjects in those of other Powers, with whom 
it was hoped that the odium which would thereby be at- 
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pened in the Governments of Spain and Portugal within 
the last two years, without seriously affecting the friendly 
relations which, under all of them, have been maintained 
with those Powers by the United States, have been ob- 
stacles to the adjustment of the particular subjects of 
discussion which have arisen with each. 
of the Senate, adopted at their last session, called for in- 
formation as to the effect produced upon our relations 
with Spain, by the recognition, on the part of the United 
States, of the independent South American Govern- 
ments. The papers containing that information are now 
communicated to Congress. 


A resolution 


A chargé des affaires has been received from the inde- 


For ¥ tached to it would produce a corresponding arrange- | pendent Government of Brazil. That country, hereto- 
al | eS ment; and, by means thereof, its entire extirpation for- fore a colonial possession of Portugal, had, some years 
b & ever. A-convention to this effect was concluded and | since, been proclaimed, by the Sovereign of Portugal 
; y 4 signed in London on the 13th day of March, by pleni- | himself, an independent kingdom. Since his return to 
Ject  __ potentiaries duly authorized by both Governments, to the | Lisbon, a revolution in Brazil has established a new Gov- 
but, “a ratification of which certain obstacles have arisen which | ernment there, with an imperial title, at the head of 
hat a 2 are not yet entirely removed. The difference between | which is placed the prince in whom the regency had 
es: |S the parties still remaining has been reduced to a point, | been vested by the King, at the time of his departure. 
sting a not of sufficient magnitude, as is presumed, to be per- | There is reason to expect that, by amicable negotiation, 
have ea mitted to defeat an object so near to the heart of both | the independence of Brazil will, ere long, be recognised 
sent 7. nations, and so desirable to the friends of humanity by Portugal herself. 
: the | oa throughout the world. As objections, however, to the With the remaining Powers of Europe, with those 
a principle recommended by the House of Representa- | on the coast of Barbary, and with all the new South 
rests =| 6 —Sstives, or at least to the consequences inseparable from | American States, our relations are of a friendly charac- 
[the [oe it, and which are understood io apply to the law, have | ter. We have ministers plenipotentiary residing with 
een, been raised, which may deserve a reconsideration of the | the republics of Colombia and Chili, and have received 
itish % whole subject, I have thought it proper to suspend the | ministers of the same rank from Colombia, Guatemala, 
ged 4 cenclusion of a new convention until the definitive sen- | Buenos Ayres, and Mexico. Our commercial relations 
con- «3 timents of Congress may be ascertained. The docu-| with all those States are mutually beneficial and in- 
s by : ments relating to the negotiation are, with that intent, | creasing. With the republic of Colombia, a treaty of 
| the submitted to your consideration. commerce has been formed, of which a copy is received, 
and Our commerce witii Sweden has been placed ona | and the original daily expected. A negotiation fora 
the footing of perfect reciprocity by treaty; and with Russia, | lke treaty would have been commenced with Buenvs 
peen the Netherlands, Prussia, the free Hansextic cities, the | Ayres, had it not been prevented by the indisposition 
An dukedom of Oldenburgh, and Sardinia, by internal reg- | and lamented decease of Mr. Rodney, our minister there, 
cts, ulations on each side, founded on mutual agreement | and to whose memory the most respectful attention has 
een between the respective Governments. been shown by the Government of that republic. An 
ims, The principles upon which the conmercial policy of | advantageous alteration in our treaty with Tunis has 
een the United States is founded are to be traced to an early | been obtained by our consular agent residing there, 
the period. They are essentially connected with those upon | the official document of which, when received, will be 
ting which their independence was declared, and owe their | laid before the Senate. 
srit- origin to the enlightened men who took the lead in our | ~The attention of the Government has been drawn with 
sal, affairs at that iniportant epuch. ‘They are developed in | great solicitude to other subjects, and particularly to that 
ede their first treaty of commerce with France, of sixth Feb- | relating to a state of maritime war, involving the relative 
ruary, one thousand seven hundred and seventy-cight, | rights of neutral and belligerantin such wars. Most of 
ad- and by a formal commission, which was instituted imme- | the difficulties which we have experienced, and of the 
the diately after the conclusion of their revolutionary strug- | losses which we have sustained since the establishment 
1 in gle, for the purpose of negotiating treaties of commerce | of our independence, have proceeded from the unset- 
eed with every European Power. ‘The first treaty of the | tled state of those rights, and the extent to which the 
eed United States with Prussia, which was negotiated by that | belligerant claim has been carried against the neutral 
be- commission, affords a signal illustration of those princi- | party. It is impossible to look back on the occurrences 
ad- ples. The act of Congress of the third March, one thou- | of the late wars in Europe, and to behold the disregard 
the sand eight hundred and fifteen, adopted immediately | which was paid to our righ's as a neutral Power, and the 
the after the returu of a general peace, was a new overture | waste which was made of our commerce by the parties 
ovi- to foreign nations to establish our commercial relations | to those wars, by various acts of their respective Gov- 
tly with them onthe basis of free and equal reciprocity. | ernmen's, and under the pretext, by each, that the 
| be That principle has pervaded all the acts of Congress | other had set the example, without great mortification, 
and all the negotiations of the Executive on the subject | and a fixed purpose never to submit to the like in fu- 
has since. ture. An attempt to remove those causes of possible 
Tn- A convention for the settlement of important questions | variance by friendly negotiation, and on just  princi- 
ion in relation to the Northwest coast of this continent, and | ples, which should be applicable to all parties, couid, 
jOV- its adjoining seas, was concluded and signed at St. Pe- | it was presumed, be viewed by none other than asa 
opt tersburg on the fifth day of April last, by the minis- | proof of an carnest desire to preserve those relations 
on- ter plenipotentiary of the United States, and pleni- | with every Power. In the late war between France 
war potentiaries of the Imperial Government of Russia. It | and Spain, a crisis occurred, in which it seemed proba- 
ted will immediately be laid before the Senate, for the exer- | ble that all the controvertible principles involved in 
on cise of the constitutional authority of that body, with such wars might be brought into discussion, and set- 
t of reference to its ratification. It is proper to add, that the | tled to the satisfaction of all partics, Propositions, hav- 
zht manner in which this negotiation was invited and con- | ing this object in view, have been made to the Govern- 
ace ducted on the part of the Emperor bas been very satis- | ments of Great Britain, France, Russia, and of other 
» of factory. Powers, whith have been received in a friendly manner 
this The great and extraordinary changes which have bap- | by all; but as yet no treaty has been formed with cither 
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for its accomplishment. The policy will, it is presumed, 
be persevered in, and in the hope that it may be suc- 
cessful. 5 

It will always be recollected that with one of the par- 
ties to those wars, and from whom we received those in- 
juries, we sought redress by war. From the other, by 
whose then reigning Government our vessels were seized 
in port as well as at sea, and their cargoes confiscated, 
indemnity has been expected, but has not yet been ren- 
dered. It was under the influence of the latter that 
our vessels were likewise seized by the Governments 
of Spain, Holland, Denmark, Sweden, and Naples, and 
from whom indemnity bas been claimed and is still ex- 
pected, with the exception of Spain, by whom it has 
been rendered. With both parties we had abundant 
cause of war, but we had no alternative but to resist that 
which was most powerful at sca, and pressed us nearest 
at home. With this, all differences were settled by a trea- 
ty founded on conditions fair and honorable to both, and 
which has been so far executed with perfect good faith. 
It has been earnestly hoped that the other would, of 
its own accord, and from a sentiment of justice and 
conciliation, make to our citizens the indemnity to which 
they are entitled, and thereby remove from our relations 
any just cause of discontent on our side. 

It is estimated that the receipts into the Treasury 
during the current year, exclusive of loans, will exceed 
eighteen million five bundred thousand dollars, which, 
with the sum remaining in the Treasury at the end of 
the last year, amounting to nine million four hundred 
sixty-three thousand nine hundred twenty-two dollars 
eighty-one cents, will, after discharging the current dis- 
bursements of the year, the interest on the public debt, 
and eleven million six hundred and thirty-three thousand 
dollars fifty-two cents of the principal, leave a balance 
of more than three million dollars in the Treasury on 
the first day of January next. 

A larger amount of the debt contracted during the 
late war, bearing an interest of six per cent., becoming 
redeemable in the course of the ensuing year, than 
could be discharged by the ordinary revenue, the act of 
the twenty-sixth of May authorized a loan of five million 
dollars, at four and a half per cent., to meet the same. 
By this arrangement, an annual saving will accrue to the 
public of seventy-five thousand dollars. 

Under the act of the twenty-fourth of May last, a loan 
of five million of dollars was authorized, in order to 
meet the awards under the Florida treaty, which was 
negotiated at par, with the Bank of the United States, at 
four and a half per cent., the limit of interest fixed by 
the act. By this provision, the claims of our citizens, 
who had sustained so great a loss by spoliations, and from 
whom indemnity bad been so long withheld, were 
promptly paid. For these advances the public will be 
amply repaid, at no distant day, by the sale of the lands 
in Florida. Of the great advantages resulting from the 
acquisition of the territory in other respects, too high 
an estimate cannot be formed. 

It is estimated that the receipts into the Treasury, 
during the year one thousand eight hundred and twenty- 
five, will be sufficient to meet the disbursements of the 
year, including the sum of ten million dollars, which is 
annually appropriated by the act, constituting the sink- 
ing fund, to the payment of the principal and interest 
of the public debt. “ 

‘The whole amount of the public debt on the first of 
January next may be estimated at eighty-six million 
dollars, inclusive of two millions five hundred thousand 
dollars of the loan authorized by the act of the twenty- 
sixth of May last. 
seven million dollars, issued for the purchase of that 


amount of the capital stock of the Sank of the United | 
States, and which, as the stock of the bank, still held | 


by the Government, will at least be fully equal (o its re- 
imbursement, oug bt not to be considered as constituling 


In this estimate is included a stock of | 





eens 


a part of the public debt. Estimating, then, the whole 
amount of the public debt at seventy-nine million dollars, 
and regarding the annual receipts and expenditures of 
the Government, a well-founded hope may be entertain- 
ed that, should no unexpected event occur, the whole of 
the public debt may be discharged in the course of ten 
years, and the Government be left at liberty, thereafter, 
to apply such portion of the revenue as may not be ne- 
cessary for current expenses to such other objects as 
may be most conducive tothe public security and welfare. 
That the sum applicable to these objects will be very 
considerable may be fairly concluded, when it is recoi- 
lected that a large amount of the public revenue has 
been 8 tar since the late war, to the construction of 
the public buildings in this city; to the erection of fortifi- 
cations along the coast, and of arsenals in different parts 
of the Union; to the augmentation of the navy; to the 
extinguishment of the Indian title to large tracts of fer- 
tile territory; to the acquisition of Florida; to pensions 
to revolutionary officers and soldiers, and to invalids of 
the late war. On many of these objects the expense 
will annually diminish, and cease at no distant period on 
most or all. On the first of January, one thousand eight 
hundred and seventeen, the public debt amounted to 
one hundred and twenty-three million four hundred and 
ninety-one thousand nine hundred and sixty-five dollars 
and sixteen cents; and, notwithstanding the large sums 
which have been applied to these objects, it has been 
reduced since that period thirty-seven million four bun- 
dred and forty-six thousand nine hundred and sixty-one 
dollars and seventy-eight cents. The last portion of 
the public debt will be redeemable on the first of Jan- 
uary, one thousand eight hundred and thirty-five; and, 
while there is the best reason to believe that the re- 
sources of the Government will be continually adequate 
to such portions of it as may become due in the inter- 
val, it is recommended to Congress to seize every op- 
portunity which may present itself to reduce the rate 
of interest on every part thereof. The high state of 
the public credit, and the great abundance of money, 
are at this time very favorable to such a result. It must 
be very gratifying to our fellow-citizens to witness this 
flourishing state of the public finances, when it is recol- 
lected that no burden whatever has been imposed upon 
them. 

The military establishment, in all its branches, in the 
performance of the various duties assigned to each, jus- 
tifies the favorable view which was presented, of the effi- 
ciency of its organization, at the last session. All the 
appropriations have been regularly applied to the ob- 
jects intended by Congress; and, so far as the disburse- 
ments have been made, the accounts have been render 
ed and seitled without loss to the public. The condi- 
tion of the army itself, as relates to the officers and 
men, in sciénce and discipline, is highly respectable. 
The Military Academy, on which the army essentially 
rests, and to which it is much indebted for this state of 
improvement, has attained, in comparison with any other 
institution of a like kind, a high degree of perfection. 
Experience, however, has shown that the dispersed 
condition of the corps of artillery is unfavorable to 
the discipline of that important branch of the military 
establishment. To remedy this inconvenience, eleven 
companies have been assembled at the fortification 
erected at Old Point Comfort, as a school for artillery 
instruction, with intention, as they shall be perfected in 
the various duties of thai service, to order them to other 
posts, and to supply their places with other companies, 
fur instruction, in hke manner. In this mode, a complete 
knowledge of the science and duties of this arm will 
be extended throughout the whole corps of artillery. 
But to carry this object fully into effect will require the 
aid of Congress; to obtain which, the subject is now 
submitted to your consideration. 

Of the progress which has been made in the construc- 
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tion of fortifications, for the permanent defence of our 
maritime frontier, according to the plan decided on, and 
to the extent of the existing appropriations, the report 
of the Secretary of War, which is herewith communica- 
ted, will give a detailed account. Their final comple- 
tion cannot fail to give great additional security to that 
frontier, and to diminish proportionably the expense of 
defending it in the event of war. 

The provisions in the several acts of Congress, of the 
last session, fur the improvement of the navigation of the 
Mississippi and the Ohio, of the harbor of Presqu’isle, 
on Lake Erie, and the repair of the Plymouth beach, 
are in a course of regular execution; and there is rea- 
son to believe that the appropriation, in each instance, 
will be adequate to the object. To carry these im- 
provements fully into effect, the superintendence of 
them has been assigned to officers of the corps of engi- 
neers. 

Under the act of 30th April last, authorizing the Pres- 
ident to cause a survey to be made, with the necessary 
plans and estimates, of such roads and canals as he might 
deem of national importance, in a commercial or milita- 
Ty point of view, or for the transportation of the mail, a 
board has been instituted, consisting of two distinguish- 
ed officers of the corps of engineers, and a distinguish- 
ed civil engineer, with assistants, who have been ac- 
tively employed in carrying into effect the object of the 
act. They have carefully examined the route between 
the Potomac and the Ohio rivers; between the latter 
and Lake Erie; between the Alleghany and the Susque- 
hannah; and the routes between the Delaware and the 
Raritan, Barnstable and Buzzard’s bay; and between 
Boston harbor and Narragansett bay. Such portion of 





the corps of topographical engineers as could be spar- | 
ed from the survey of the coast has been employed | 
in surveying the very important route between the | 


Potomac and the Ohio. Considerable progress has been 
made in it, but the survey cannot be completed un- 
til the next session. It is gratifying to add, from the 
view already taken, that there is good cause to be- 
lieve that this great national object may be fully accom- 
plished. 


son, the execution of the other branch of the act, that 
which relates to roads, and with the survey of a route 
from this city, through the Southern States, to New Or- 
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better qualified, in the event of war, for the great pur- 
poses for which they were instituted. 

Our relations with the Indian tribes within our limits 
have not been materially changed during the year. The 
hostile disposition evinced by certain tribes on the Mis- 
souri, during the last year, still continues, and has ex- 
tended, in some degree, to those on the Upper Missis- 
sippi and the upper lakes. Several parties of our citi- 
zens have been plundered and murdered by those tribes. 
In order to establish relations of friendship with them, 
Congress, at the last session, made an appropriation for 
treaties with them, and for the employment of a suitable 
military escort to accompany and attend the commission- 
ers at the places appointed for the negotiations. This 
object has not been effected. The season was too far 
advanced when the appropriation was made, and the 
distance too great to permit it; but measures have 
been taken, and all the preparations will be comple- 
ted, to accomplish it at an early period in the next sea- 
son. 

Believing that the hostility of the tribes, particularly 
on the Upper Mississippi and the lakes, is in no small 
degree owing to the wars which are carried on between 
the tribes residing in that quarter, measures have been 
taken to bring about a general peace among them, 
which, if successful, will not only tend to the security of 
our citizens, but be of great advantage to the Indians 
themselves. 

With the exception of the tribes referred to, our re- 
lations with all the others are on the same friendly foot- 
ing; and it affords me great satisfaction to add, that they 
are making steady advances in civilization and the im- 
provement of their condition. Many of the tribes have 
already made great progress in the arts of civilized life. 
This desirable result has been brought about by the hu- 
mane and persevering policy of the Government, and 


| particularly by means of the appropriation for the civil- 


ization of the Indians. There have been established, un- 
der the provisions of this act, thirty-two schools, contain- 
ing nine hundred and sixteen scholars, who are well 
instructed in several branches of literature, and likewise 


| in agriculture and the ordinary arts of life. 
It is contemplated to commence, early in the next sea- | 


leans, the importance of which cannot be too highly | 


estimated. All the officers of both the corps of engi- 
neers, who could be spared from other services, have 
been employed in exploring and surveying the routes 
for canals. 


To digest a plan for both objects, for the | 


great purposes specified, will require a thorough knowl. | 
edge of every part of our Union, and of the relation of | 
each part to the others, and of all to the seat of the Gen- | 


eral Government. For such a digest it will be neces- 
sary that the information be full, minute, and precise. 
With a view to these important objects, I submit to the 


Under the appropriation to authorize treaties with the 
Creeks and Quapaw Indians, commissioners have been 
appointed, and negotiations are now pending, but the 
result is not yet known. 

For more full information respecting the principle 
which has been adopted for carrying into effect the act 
of Congress authorizing surveys, with plans and esti- 
mates, for canals and roads, and on every other branch 
of duty incident to the Department of War, I refer you 
to the report of the Secretary. 

The squadron in the Mediterranean has been main- 
tained in the extent which was proposed in the report 


| of the Secretary of the Navy of the last year, and has 


consideration of Congress the propriety of enlarging both | 
the corps of engineers, the military and topographical. | 


It need scarcely be remarked that the more ex‘ensively 
these corps are engaged in the improvement of their 
country, in the execution of the powers of Congress, and 
in aid of the States in such improvements as lie beyond 
that limit, when such aid is desired, the happier the 
effect will be, in many views of which the subject is sus- 
ceptible. By profiting of their science, the works will 
always be well executed; and, by giving to the officers 
such employment, our Union will derive all the advan- 
tage, in peace as well as in war, from their talents and 
services, which they can affurd. In this mode, also, the 
military will be incorporated with the civil, and unfound- 
ed and injurious distinctions and prejudices, of every 
kind, be done away. To the corps themselves, this ser- 
vice cannot fail to be equally useful, since, by the knowl- 
edge they would thus acquire, they would be eminently 
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afforded to our commerce the necessary protection in 
that sea. Apprehending, however, that the unfriendly 
relations which have existed between Algiers and some 
of the Powers of Europe might be extended to us, it 
has been thought expedient to augment the force there, 
and, in consequence, the “ North Carolina,” a ship of 
the line, has been prepared, and will sail in a few days to 
join it. 

The force employed in the Gulf of Mexico and in 
the neighboring seas, for the suppression of piracy, has 
likewise been preserved essentially in the state in which 
it was during the last year. A persevering effort has 
been made for the accomplishment of that object, and 
much protection has thereby been afforded to our com- 
merce, but still the practice is far from being suppress- 
ed. From every view which has been taken of the sub- 
ject, it is thought that it will be necessary rather to aug- 
ment than to diminish our force in that quarter. There 
is reason to believe that the piracies now complained of 
are committed by bands of robbers who inhabit the 
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land, and who, by preserving good intelligence with the 
towns, and seizing favorable opportunities, rush forth 
and fa'l on unprotected merchant vessels, of which they 
make an easy prey. The pillage thus taken they carry 
to their lurking-places, and dispose of afterwards, at 
prices tending to seduce the neighboring population. 
This combination is understood to be of great extent; 
and is the more to be deprecated, because the crime of 
piracy is often attended with the murder of the crews; 
these robbers knowing, if any survived, their lurking- 
places would be exposed, and they be caught and pun- 
ished. That this atrvcious practice should be carried to 
such exient is cause of equal surprise and regret. It is 
presumed that it must be attributed to the relaxed and 
feeble state of the local Governments, since it is not 
doubted, from the high character of the Governor of 
Cuba, whois well known and much respected here, that, 
if he had the power, he would promptly suppress it. 
Whether those robbers should be pursued on the land, 
the local authorities be made responsible for these 
atrocities, or any other measure be resorted to to sup- 
press them, is submitted to the consideration of Con- 
gress. 

In execution of the laws for the suppression of the 
slave trade, a vessel has been occasionally sent from that 
squadron to the coast of Africa, with orders to return 
thence by the usual track of the slave ships, and to seize 
any of our vessels which might be engaged in that trade. 
None have been found, and it is believed that none are 
thus employed. It is well known, however, that the 
trade still exists under other flags. 

The health of our squadron, while at Thompson’s 
island, has been much better during the present than it 
was the last season. Some improvements have been 
made, and others are contemplated there, which, it is 
believed, will have a very salutary effect. 

On the Pacific, our commerce has much increased; and 
on that coast, as well as on that sea, the United States 
have many important interests which require attention 
and protection. It is thought that all the considerations 
which suggested the expediency of placing a squadron 
on that sea operate with augmented force for maintain- 
ing it there at least in an equal extent. 

For detailed information respecting the state of our 
maritime force on each sea, the improvement neces- 
sary to be made on either, in the organization of the 


naval establishment generally, and of the laws for its | 


better government, I refer you to the report of the 
Secretary of the Navy, which is herewith communica- 
ted. 

The revenue of the Post Office Department has re- 
ceived a considerable augmentation in the present year. 
The current receipts will exceed the expenditures, al- 
though the transportation of the mail, within the year, 
has been much increased. A report of the Postmaster 


present state cf this Department. 

In conformity with a resolution of Congress of the last 
session, an invilation was given to General Lafayette to 
visit the United States, with an assurance that a ship of 
war should attend, at any port of France which he 


might designate, to receive and convey him across the | 


Atlantic, whenever it might be convenient for bim 
to sail. He declined the offer of the public ship, 
from motives of delicacy, but assured me that he 
had long intended, and would certainly visit our Union, 
in the course of the present year. In August last, 
he arrived at New York, where he was received with 
the warmth of affection and gratitude to which his 
very important and disinterested services and sacrifices, 
in our revolutionary struggle, so eminently entitled him. 
A corresponding sentiment has since been manifested in 
his favor, throughout every portion of our Union, and af- 
fectionate invitations haye been given him to extend his 


| 


| their favor. 


| winning on the hearts of their respective Governments, 
General, which is transmitted, will furnish, in detail, the 


necessary information respecting the administration and | 
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visits to them, To these he has yielded all the accommo. 
dation in his power. At every designated point of ren. 
dezvous, the whole population of the neighboring coun. 
try bas been assembled to greet him, among whom it 
has excited, in a peculiar manner, the sensibility of all, 
to behold the surviving members of our revolutionary 
contest, civil and military, who had shared with him in 
the toils and dangers of the war, many of them in a de. 
crepid state. A more interesting spectacle, it is believ- 
ed, was never witnessed, because none could be found. 
ed on purer principles, none proceed from higher or 
more disinterested motives. That the feelings of those 
who had fought and bled with him, in a common cause, 
should have been much excited, was natural. There 
are, however, circumstances attending these interviews, 
which pervaded the whole community, and touched the 
breasts of every age, even the youngest among us. 
There was not an individual present who had not some re!l- 
ative who had not partaken in those scenes, nor an infant 
who had not heard the relation of them, But the circum- 
stance which was most sensibly felt, and which his pres- 
ence brought forcibly to the recollection of all, was the 
great cause in which we were engaged, and the bles- 
sings which we have derived from our success in it. The 
struggle was for independence and liberty, public and 
personal; and in this we succeeded. The meeting with 
one who bad borne so distinguished a part in that great 
struggle, and from such lofty and disinterested motives, 
could not fail to affect profoundly every individual, and 
of every age. It is natural that we should all take a deep 
interest in his future welfare, as we do. His bigh claims 
on our Union are felt, and the sentiment universal that 
they should be met in a generous spirit. Under these 
impressions, I invite your attention to the subject, with 
a view that, regarding his very important services, loss- 
es, and sacrifices, a provision may be made, and ten- 
dered to him, which shall correspond with the senti- 
ments and be worthy the character of the American 
people. 

In turning our attention to the condition of the civil- 
ized world, in which the United States have always 
taken a deep interest, it is gratifying to see how large a 
portion of it is blessed with peace. The only wars which 
now exist within that hmit are those between Turkey 
and Greece, in Europe, and between Spain and the new 
Governments, our neighbors, in this hemisphere. In 
both these wars the cause of independence, of liberty, 
and humanity, continues to prevail. The success of 
Greece, when the relative population of the contending 
parties is considered, commands our admiration and ap- 
plause; and that it bas had a similar effect with the 
neighboring Powers is obvious. The feeling of the 
whole civilized world is excited, in a high degree, in 
May we not hope that these sentiments, 


may lead to a more decisive result? that they may pro 
duce an accord among them, to replace Greece on 
the ground which she formerly held, and to which 
her heroic exertions, at this day, so eminently entitle 
her? 

With respect to the contest to which our neighbors 
area party, it is evident that Spain, as a Power, is scarcely 
felt in it. These new States had completely achieved 
their independence before it was acknowledged by the 
United States, and they have since maintained it, with 
little foreign pressure. The disturbances which have 


| appeared in certain portions of that vast territory have 


proceeded from internal causes, which had their origin 
in their former Governments, and have not yet been 
thoroughly removed. It is manifest that these causes 
are daily losing their effect, and that these new Statcs 
are settling down under Governments elective and repre- 
sentative-in every branch, similar to our own. In this 
course we ardently wish them to persevere, under a 
firm conviction that it will promote their happiness. In 


OMMo- 
of ren- 
coun. 
hom it 
of all, 
fionary 
him in 
na de- 
beliey- 
found. 
her or 
t those 
cause, 
There 
views, 
ed the 
ng us. 
me rel. 
infant 
ircum- 
§ pres- 
ras the 
e bles- 
. The 
ic and 
g with 
great 
otives, 
al, and 
a deep 
claims 
al that 
these 
'» With 
» loss- 
1 ten- 
se nti- 
erican 


civil- 
ways 
arge a 
which 
urkey 
enew 
>» In 
erty, 
ess of 
nding 
id ap- 
h the 
fF the 
ee, in 
nents, 
he nts, 
) pro 
€ on 
which 
‘nlitle 


bbors 
ircely 
lieved 
ry the 
_ with 
have 
have 
prigin 
been 
auses 
States 
‘epre- 
n this 
der a 
s. In 





HS aa ane aie ae ela 








eae 








this their career, however, we have not interfered, be- 
lieving that every people have a right to institute for 
themselves the Government which, in their judgment, 
may suit them best. Our example is before them, of 
the good effect of which, being our neighbors, they 
are competent judges; and to their judgment we leave 
it, in the expectation that other Powers will pursue the 
same policy, Thedeep interest which we take in their 
independence, which we have acknowledged, and in 
their enjoyment of all the rights incident thereto, espe- 
cially in the very important one of instituting their own 
Governments, has been declared and is known to the 
world. Separated as we are from Europe by the great 
Atlantic ocean, we can have no concern in the wars of 
the European Governments, nor in the causes which 
produce them. The balance of power between them, 
into whichever scale it may turn in its various vibra- 
tions, cannot affect us. It is the interest of the United 
States to preserve the most friendly relations with every 
Power, and on conditions fair, equal, and applicable to 
all. But, in regard to our neighbors, our situation is 
different. It is impossible for the European Govern- 
ments to interfere in their concerns, especially in those 
alluded to, which are vital, without affecting us; indeed, 
the motive which might induce such interference in the 
present state of the war between the parties, if a war 
it may be called, would appear to be equally applicable 
tous, It is gratifying to know that some of the Powers 
with whom we enjoy a very friendly intercourse, and to 
whom these views have been communicated, have ap- 
peared to acquiesce in them. 

The augmentation of our population, with the expan- 
sion of our Union, and increased number of States, have 
produced effects, in certain branches of our system, which 
merit the attention of Congress. Some of our arrange- 
ments, and particularly the judiciary establishment, were 
made with a view to the original thirteen States only. 
Since then the United States have acquired a vast extent 
of territory; eleven new States have been admitted into the 
Union, and Territories have been laid off for three others, 
which will lkewise be admitted at no distant day. An 
organization of the Supreme Court, which assigns to the 
judges any portion of the duties which belong to the in- 
feriwr, requiring their passage over so vast a space, under 
any distribution of the States that may now be made, if 
not impracticable in the execution, must render it im- 
possible for them to discharge the duties of either branch 
with advantage to the Union. The duties of the Supreme 
Court would be of great importance, if its decisions were 
confined to the ordinary limits of other tribunals; but 
when it is considered that this court decides, and in the 
last resort, on all the great questions which arise under 
our Constitution, involving those between the United 
States individually, between the States and the United 
States, and between the latter and foreign Powers, too 
high an estimate of their importance cannot be formed. 
The great interests of the na'ion seem to require that 
the judges of the Supreme Court should be exempted 
from every other duty than those which are incident 
to that high trust. The organization of the inferior 
courts would, of course, be adapted to circumstances. 
It is presumed that such an one might be formed 
as would secure an able and faithful discharge of their 
duties, and without any material augmentation of ex- 
pense. 

The condition of the aborigines within our limits, and 
especially those who are within the limits of any of the 
States, merits likewise particular attention. Experience 
has shown that, unless the tribes be civilized, they can 
never be incorporated into our system, in any form what- 
ever. It has likewise shown that, in the regular aug- 
mentation of our population, with the extension of our 
seitlements, their situation will become deplorable, if 
their extinction is not menaced. Some well-digested 
plan, which will rescue them from such calamities, is due 
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to their rights, to the rights of humanity, and to the 
honor of the nation. Their civilization is indispensable 
to their safety; and this can be accomplished only by 
degrees. The process must commence with the infant 
state, through whom some effect may be wrought on the 
parental. Difficulties of the most serious character pre- 
sent themselves to the attainment of this very desirable 
result, on the territory on which they now reside. To 
remove them from it by force, even with a view to their 
own security and happiness, would be revolting to hu- 
manity, and utterly unjustifiable. Between the limits of 
our present States and Territories, and the Rocky Moun- 
tain and Mexico, there is a vast terriiory, to which they 
might be invited, with inducements which might be suc- 
cessful. It is thought, if that territory should be divided 
into districts, by previous agreement with the tribes now 
resident there, and civil Governments be established in 
each, with schools for every branch of instruction in litera- 
ture and the arts of civilized life, that all the tribes now 
within our limits might gradually be drawn there. The 
execution of this plan would necessarily be attended 
with expense, and that not inconsiderable; but it is 
doubted whether any other can be devised which would 
be less liable to that objection or more likely to suc- 
ceed. 

In looking to the interests which the United States 
have on the Pacific ocean and on the western coast of 
this continent, the propriety of establishing a military 
post at the mouth of Columbia river, or at some other 
point in that quarter, within our acknowledged limits, 
is submitted to the consideration of Congress. Our 
commerce and fisheries on that sea, and along the coast, 
have much increased, and are increasing. It is thought 
that a military post, to which our ships of war might re- 
sort, would afford protection to every interest, and have 
a tendency to conciliate the tribes to the northwest, 
with whom our trade is extensive. It is thought, also, 
that, by the establishment of such a post, the intercourse 
between our Western States and Territories and the Pa- 
cific, and our trade with the tribes residing in the inte- 
rior, on each side of the Rocky Mountain, would be es- 
sentially promoted. To carry this object into effect, the 
appropriation of an adequate sum to authorize the em- 
ployment of a frigate, with an officer of the corps of 
engineers, to explore the mouth of the Columbia river, 
and the coast contiguous thereto, to enable the Execu- 
tive to make such establishment at the most suitable 
point, is recommended to Congress. 

It is thought that attention is also due to the improve- 
ment of this city. The communication between the 
public buildings and in various other parts, and the 
grounds around those buildings, require it. It is pre- 
sumed, also, that the completion of the canal, from the 
Tiber to the Eastern Branch, would have a very salutary 
effect. Great exertions have been made, and expenses 
incurred, by the citizens, in improvements of various 
kinds; but these which are suggested belong exclusive- 
ly to the Government, or are of a nature to require ex- 
nenditures beyond their resources. The public lots 
which are still for sale would, it is not doubted, be more 
than aucquate to these purposes. 

From the view above presented, it is manifest that the 
situation of the United States is in the highest degree 
prosperous and happy. There is no object which, as a 
people, we can desire, which we do not possess, or which 
is not within our reach. Blessed with Governments the 
happiest which the world ever knew, with no distinct 
orders in society, or divided interests in the vast territory 
over which their dominion extends, we have every mo- 
tive to cling together which can animate a virtuous and 
enlightened people. The great object is to preserve 
those blessings, and to hand them down to the latest pos- 
terity. Our experience ought to satisfy us that our prog- 
ress, under the most correct and provident policy, will 
not be exempt from danger. Our institutions form an 
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important epoch in the history of the civilized world. 
On their preservation, and in their utmost purity, every 
thing will depend. Extending, as our interests do, to 
every part of the inhabited globe and to every sea, to 
which our citizens are carried by their industry and en- 
terprise, to which they are invited by the wants of others, 
and have a right to go, we must either protect them in 
the enjoyment of their rights, or abandon them, in cer- 
tain events, to waste and desolation. Our attitude is 
highly interesting. as relates to other Powers, and partic- 
ularly to our southern neighbors. We have duties to 
perform with respect to all, to which we must be faith- 
ful. To every kind of danger we should pay the most 
vigilant and unceasing attention; remove the cause when 
=e, and be prepared to meet it when inevita- 
ble. 

Against foreign danger the policy of the Govern- 
ment seems to be already settled. The events of the 
late war admonished us to make our maritime frontier 
impregnable by a well-digested chain of fortifications, 
and to give efficient protection to our commerce by 
augmenting our navy to a certain extent; which has 
been steadily pursued, and which it is incumbent upon us 
to complete, as soon as circumstances will permit. In 
the event of war, it is on the maritime frontier that we 
shall be asssiled. It is in that quarter, therefore, that 
we should be prepared to meet the attack. Il is there 
that cur whole force will be called into action to pre- 
vent the destruction of our towns and the desolation 
and pillage of the interior. To give full effect to this 
policy, great improvements will be indispensable. Ac- 
cess to those works, by every practicable communica- 
tion, shou'd be made easy, and in every direction. The 
intercourse, also, between every part of our Union 
should also be promoted and facilitated, by the exer- 
cise of those powers which may comport with a faith- 
ful regard to the great principles of our constitution. 
With respect to internal causes, those great principles 
point out, with equal certainty, the policy to be pursued. 
Resting on the people, as our Governments do, State 
and National, with well-defined powers, it is of the high- 
est importance that they severally keep within the 
limits prescribed to them. Fulfilling that sacred duty, 
it is of equal importance the movement between them 
be harmonious; and in case of any disagreement, should 
such occur, that a calm appeal be made to the people; and 
that their voice be heard and promptly obeyed.. Both 
Governments being instituted for the common good, they 
cannot fail to prosper, while those who made them are 
attentive to the conduct of their representatives, and 
control their measures. In the pursuit of these great 
objects, let a generous spirit and national views and 
feelings be indulged; and let every part recollect that 
by cherishing that spirit, and improving the condition of 
the others, in what relates to their welfare, the general 
interest will not only be promoted, but the local advan- 
tage reciprocated by all. 

I cannot conclude this communication, the last of the 
kind which I shall have to make, without recollecting, 
with great sensibility and heartfelt gratitude, the many 
instances of the public confidence and the generous sup- 
port which I have received from my fellow-citizens, in the 
various trusts with which I have been honored. Having 
commenced my service in early youth, and continued it 
since with few and short intervals, I have witnessed the 
great difficulties to which our Union has been exposed, 
and admired the virtue and courage with which they 
were surmounted. From the present prosperous and 
happy state I derive a gratification which I cannot 
express. That these blessings may be preserved and 
perpetuated will be the object of my fervent and 
unceasing prayers to the Supreme Ruler of the Uni- 
verse. 

JAMES MONROE. 
Wasurneton, December 7, 1824. 
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Message from the President of the United States, trans. 
mitting a Convention between the United States and 
Great Britain, for the Suppression of the Slave Trade. 


In Senate, Farpay, Arai 30, 1824. 
The following written message was received from the 


President of the United States, by Mr. Everett, his 
secretary: 


To the Senate of the United States: 


I transmit to the Senate, for their constitutional ad- 
vice with regard to its ratification, a convention for the 
suppression of the African slave trade, signed at Lon- 
don, on the 13th ult., by the minister of the United States 
residing there, on their part, with the plenipotentiaries 
of the British Government, on the part of that nation, 
together with the correspondence relating thereto, part 
of which is included in a communication made to the 
House of Representatives on the 19th ultimo, a printed 
copy of which is among the documents herewith sent. 

Motives of accommodation to the wishes of the Brit- 
ish Government render it desirable that the Senate 
should act definitively upon this convention as speedily 
as may be found convenient. 

JAMES MONROE. 

Wasnineron, “April 30, 1824. 





(No. 1.) 
Mr. Rush to Mr. Adams. 


Lonpon, January 23, 1824. 

Sin: I received, on the evening of the 20th instant, a 
note from Mr. Secretary Canning, requesting me to call, 
on the following day, at the Foreign Office, for the pur- 
pose of meeting there Mr. Huskisson and Mr. Stratford 
Canning, by which { at once understood that the nego- 
tiation which the President has confided to me was now 
about to have its regular commencement. I went at the 
time appointed, when, meeting these gentlemen, I was 
informed by them that their instructions, as well as full 
powers, as the plenipotentiaries of this Government, 
were made out, and that all things were ready, on their 
side, for opening the negotiation. 1 replied, that | too 
was ready on the part of the United States, upon which 
the 23d was fixed upon for our first meeting. 

The negotiation has accordingly been opened this 
day, in due form, at the Office of the Board of Trade. 
At the wish of Mr. Secretary Canning, specially expres- 
sed at the Foreign Office the day before yesterday, the 
subject of the slave trade is that upon which we have 
first entered. Our introductory conferences upon it oc- 
cupied a couple of hours, when an adjournment took 
place until Thursday next, the 29tb instant. It was 
agreed that the same subject should then be resumed, 
and, without discussing others, proceeded with until it 
should be finished. In making my reports to you of this 
negotiation, for the information of the President, my in- 
tention is not to make them from meeting to meeting, a 
course that might often prove unsatisfactory and una- 
vailing, but to wait the issue of the whole, or, at aby rate, 
the completion of some one object, before I proceed to 
write about it. This was the plan pursued at the joint 
negotiation with this court in 1818, in which I bore a 
share, and I hope will be approved. I will take care to 
deviate from it whenever circumstances may seem to ren- 
der a deviation necessary and proper; as, moreover, I 
must, simultaneously with this negotiation, attend to the 
business of the legation, it has occurred to me that, ae 
often as 1 may find it necessary to write to you respeci- 
ing the latter, whilst the negotiation isin progress, I will 
go on with the regular seriesin numbering my despatch- 
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es, treating those that { shall write on the negotiation 
as distinct, and so numbering them. I cannot flatter my- 
self with the expectation that the work of the negotia- 
tion will be very soon done. The subjects are many and 
complicated; the session of Parliament is at hand, and 
will, when it arrives, make heavy calls upon the time of 
one of the British plenipotentiaries; added to which, the 
daily interruptions to which my own time is liable, al- 
ways the lot of the permanent incumbent of this mission, 
will be too liable to increase the unavoidable obstacles 
to frequent and rapid conferences. I can only repeat 
that my best endeavors shall not be spared, and I pre- 
sume to hope that my past conduct in this trust will be 
accepted as the pledge of my future diligence. 

Although there have been delays in bringing on the 
negotiation, all my preliminary correspondence in rela- 
tion to it will, I trust, have sufficiently shown that they 
have not arisen through my instrumentality. The stand- 
ing of one of the British plenipotentiaries is so well 
known to us that f need not speak of it. The other, Mr. 
Huskisson, (first named in the commission,) is of the 
cabinet, a distinguished member of the House of Com- 
mons, the President of the Board of Trade, and Treas- 
urer of the Navy. Besides his reputation for talents, 
which is high, he seems to be no less generally regarded 
as a man of liberal principles and conciliating temper. 

i have the honor to remain, 

With very great respect, 
Your obedient servant, 
RICHARD RUSH. 





(No. 2.) 
Mr. Rush to Mr. Adams. 


Lonvoy, March 15, 1824. 


Sin: I have the honor to inform you that I concluded 
and signed, on behalf of the United States, the day before 
yesterday, a convention with this Government, for the 
suppression of the slave trade; which instrument I here- 
with transmit to your hands, to be laid before the Presi- 
dent. 

In my despatch No. 335, written previously to the 
commencement of the negotiation, i mentioned that Mr. 
Secretary Canning had expressed a wish that the subject 
of the slave trade should be treated separately from all 
others on which [ had received the instructions of my 
Government, and that I had not thought it necessary to 
object to this course. In pursuance of it, this subject 
was accordingly taken up separately, and was the first 
upon which we entered, as you have already been inform- 
ed, inmy despatch which announced the formal opening 
of the negotiation. 

The only deviation from the course indicated in my 
latter despatch has been, that other subjects have since 
been gone into, though none, as ye’, finished—a mode of 
proceeding that was found eligible. 

With the convention I also transmit the protocols of 
the several conferences at which its provisions were dis- 
cussed and settled; and, fur the better understanding of 
the whole subject, I proceed to give you a more full ac- 
count of the nature and progress of the discussions than 
can be afforded by the protocols. 

: I offered, in the first instance, to the British plenipoten- 
tiaries, and without any alteration, the projet Jhat came 
enclosed to me in your despatch No. 65, of the 24th of 
June, explaining and recommending i's provisions by 
such considerations as were to be drawn from your des- 
patch, and others that seemed apposite. They remarked 
that they hoped it would be borne in mind that the plan 
offered was not of the choice of Great Britain, her prefer- 
ence having been distinctly made known to Europe, as 
wellas the United States, for a different plan; nor was it, 
they said, necessary towards the more effectual abolition 
of the traffic by her own subjects, ber home statutes and 
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prohibitions being already adequate to thatend. As re- 
garded the latter intimation, I replied that the United 
States stood upon at least equal ground with Great Brit- 
ain, their existing laws against the slave trade being 
marked by even a higher tone of severity, and the conse- 
quent exclusion of their citizens from all participation in 
the trade being, as was believed, so far as the virtue of 
municipal laws could avail, not less effectual. As to the 
preference of Great Britain for a different plan, I content- 
ed myself with alluding, with more of retrospect, to the 
uniform objections that had been made to it by the leading 
Powers of Europe, especially by France and Russia, as 
well as by the United States; and with remarking that 
my Government had charged me with the duty of pre- 
senting the projet in question, under the two-fold view of 
bringing forward, according to the wish of Great Britain, 
a substitute for the plan that had been rejected, and to 
carry into effect a resolution which had passed the House 
of Representatives of the United States, upon thissubject, 
at the close of the last session of Congress. 

I added, that it was the sincere belief of my Govern- 
ment, rendering, at the same time, full justice to all the 
past efforts of Great Britain in the cause of abolition, 
that if she could see her way to the acceptance of the 
plan now offered, combining, as it dic, the great princi- 
ple of denouncing the slave trade as piracy with a sys- 
tern of international co-operation for its suppression, the 
evil would be more effectually extirpated, and at a day 
not distant, than by any other modes that had heretofore 
been devised. 

The British plenipotentiaries replied, that they would 
give it a candid examination, esteeming themselves for- 
tunate, considering the great moral interests at stake, 
and which both nations had alike heart, if they could 
reconcile its acceptance with the opinions and convictions 







which had hithertc guided the conduct of their Govern- 
ment on this subject. They gave their unhesitating as- 
sent to the principle of denouncing the traffic as piracy 
by the laws of Great Britain, provided we could arrive at 
a common mind on all other parts of the plan proposed. 

After they had had the plan a proper time under con- 
sideration, they expressed their fears that part of it would 
prove ineffectual, unless with modifications and additions 
which they would proceed to enumerate. These were 
principally as follow: 

They said that, as soon as the two Powers, by their 
mutual laws, had rendered all participation of the slave 
trade piracy, and by a formal convention agreed to 
unite their naval efforts for its suppression, it might be 
expected that the subjects and citizens of each, who 
meditated a commission of the offence, would no longer 
venture to assume the proper flag of either country, but 
seek to shroud their guilt under that of some third Pow- 
er, not yeta party to the convention. British subjects or 
American citizens might, for example, readily charter a 
Danish, a Swedish, or a Russian yessei, and under cover 
of either of these flags, with simulated papers, and other 
fraudulent contrivances, pursue the traffic, whilst the 
true owner of the vessel remained in ignorance of the 
real and guilty transaction. 

Were such transgressors, the British plenipotentiaries 
asked, to be screened from all detection and punishment, 
though the vessel should be afterwards restured? I an- 
swered, that [ presumed not; and that the words of the 
second article of the projet, or for account of their subjects 
or citizens, were, as | supposed, intended to meet such a 
case, or other similar attempts to get rid, by evasive pre- 
texts, of the penalties created by the convention. The 
agreed in ascribing to them this meaning, but thoug ht that 
some more distinctive provision would be necessary to pre- 
vent such evasions. They further asked, suppose a British 
subject or an American citizen to be taken whilst engaged 
in the slave trade, on board of a vessel not belonging 
to either Power or navigated on account of the subjects 
or citizens of either, and brought into Great Britain 
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or her dominions, or into the United States, ought he not 
to be tried indiscriminately, in either country, since the 
Jaws of each would alike brand him as a pirate? This in- 
quiry, if answered in the affirmative, involving a conflict 
with one of the primary provisions of the plan, the British 

lenipotentiaries did not press, but, on the contrary, wil- 
ingly withdrew it. They proposed, in lieu of it, that the 
subjects or citizens of either party, taken under such cir- 
cumstances, should be sent home for trial, before the 
tribunals of their own country; and ta the proposition, 
as altered in this essential particular, I said that there 
would probably be no exception taken, for it might hap- 
pen that British subjects thus offending would be found 
within the jurisdiction of the United States; and, if their 
own citizens were ever justly captured whilst so offend- 
ing, a8 a law of Congress already subjected them, when 
in this predicament, to the doom of pirates, I did not an- 
ticipate from my Government any objection to their being 
sent home, for trial in our own courts, under whatever 
circumstances or by whatever country they might be 
lawfully seized. 

Would not serious or fatal embarrassments, they also 
asked, arise in regard to evidence, under the criminal 
prosecution against the crew of the slave-trading vessel 
for the act of piracy, as provided by the eighth article of 
the projet? 

If the libel against the vessel took place first, as was 
supposed to be the case, how could the captain or crew be 
examined on interrogatories, since the fact of the condem- 
nation of the vessel would draw after it their own guilt? 
Their answers, consequently, might bring them into 
jeopardy. I replied, that the commander or boarding 
officer, and other persons belonging to the capturing 
vessel, being sent in as witnesses against the accused ves- 
sel, might, perhaps, under a convention of a character 
lke the present, supersede in some degree the necessity 
of examining the crew, as was usual in admiralty causes; 
but that, if this would not be proper as a general rule, it 
might hold good, to some extent, in cases where the in- 
terior arrangements and structure of the vessel, and, 
above all, the actual presence of slaves, combined to es- 
tablish more unequivocally, to the very eye, the iniquity 
of the voyage. At all events, the objection, if valid, 
which was not admitted, could go no further than to 
except from the criminal prosecution those of the crew, 
supposed to be few in number, who might be selected 
as witnesses on the part of the State or Crown, leaving 
the rest open to all the penal inflictions of the convention. 
The British plenipotentiaries ultimately agreed that the 
objection was unfounded, on learning from their law offi- 
cers that the right of a witness not to answer, where a 
confession cf guilt might be involved, was merely a gen- 
eral shield thrown over him, to be used or not, according 
to circumstances and the opinion of the court, without 
otherwise affecting the action at law or public prose- 
cution in the course of which the right might be claimed. 
It was an independent right, that stood upon its own 
basis, the existence and knowledge of which was not 
previously to foreclose the institution of this or any other 
prosecution, any more than it would the institution of a 
suit in a court of chancery, or before any other judicial 
tribunal. 

They next drew my attention to the fifth article, which 
provides that no person shall be taken out of the cap- 
tured vessel—a point that I had declared would be con- 
sidered by my Government as indispensable. What, then, 
they asked, might sometimes be the lot of the slaves? 
Suppose an hundred of them, or even more, on board the 
captured vessel, and that vessel, perhaps, a small one; 
suppose them all crowded together, under such circum- 
stances of ciuelty that disease was among them, and 
death daily thinning their numbers—a supposition not 
exaggerated, under all the recollections of bis afflicting 
traffic, but tuo likely to be often realized, as long as it 
was continued. What, in such a case, was to be done? I 
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replied that I did not, for myself, understand the word 
person as applicable, in this sense, to the slaves, but to 
the crew of the vessel. 

Nor did I regard the term cargo, against which a pro- 
hibition of removal, alike indispensable, existed, as de- 
scriptive, under this convention, of the slaves. Hence, 
when the removal of the latter, or any portion of them, 
should be found obviously necessary, from imperious 
motives of humanity, I saw no sufficient reason for ques- 
tioning the propriety of allowing, under suitable regula- 
tions, such removal to take place. 

As no person belonging to the crew was to be taken 
out, the British plenipotentiaries, continuing their re- 
marks upon the fifth article, next said that a power on 
the part of the capturing ship to confine the crew be- 
low, or otherwise restrain them, would be absolutely 
necessary, in contingencies to be fairly imagined, to 
give full effect to the principles which the projet intend- 
ed to secure. 

The delinquent vessel, as often happened, might be 
powerfully manned. These men, rendered fierce, not 
to add desperate, by their vocation and the perils to 


| which, by capture, they would become exposed, could 


not want the desire, and would naturally watch the op- 
portunity, of overcoming the captors, in whose custody 
they were placed. Ought not, therefore, the captors to 
be furnished with adequate means of keeping the mas- 
tery over them, until the captured vessel was safely con- 
veyed to her destination? 

Such were the principal amendments or suggestions 
which the British plenipotentiaries, at an early stage, 
put forward, and they were discussed between us in a 
temper frank and amicable. They declared that they 
did not offer them in the spirit of objection, but under 
sincere wishes to secure for the plan, at all points, the 
recommendations and potency which it must be sup- 
posed each nation equally aimed at imparting to it. It 
was designed to act upon a stubborn as well as malig- 
nant class of offenders, whose cunning was not behind 
their depravity, and who had hitherto put to scorn the 
efforts of good men, in all countries, to check the stu- 
pendous enormity of their deeds. They concluded with 
saying that they would present to my consideration a 
counter projet, on the part of Great Britain, embracing 
what they deemed to be the necessary provisions upon 
the whole subject. I replied, that the articles of the 
plan which I had submitted had not been drawn up to 
the exclusion of others, that Great Britain might, in turn, 
have to propose; nor were they all to be insisted upon 
in the shape in which they first stood. There were, in- 
deed, cardinal principles in them, that could on no ac- 
count be departed from; but there were others, as well 
as much of detail, open to whatever alterations or addi- 
tions both parties might be able to agree in thinking 
proper or useful. 

This was the spirit in which I knew it to be the desire 
of my Government that the negotiation should be con- 
ducted. 

The essential principles of our plan, as gathered from 
my best attention to it, in connexion with your instruc- 
tions, I considered to be: Ist. That this nation was to 
declare the slave trade piracy by act of Parliament. 2d. 
That the captured vessel was to be sent to her own 
country for trial, before its own tribunals, and never 
before those of the capturing Power. 3d. That no in- 
dividual belonging to the crew was ever to be taken out 
of the accused vessel. 4th. That the capturing officer 
should be laid under the most effective responsibility for 
his conduct, in all respects. 5th. That no merchant ves- 
sel, under the protection or in the presence of a ship 
of war of her own nation, was ever to be visited by a ship 
of war of the other nation. 

I informed the British plenipotentiaries, unreserved- 
ly, that I could consent to nothing that did not give full 
security to each and all of the above principles. I knew 
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that some of them bespoke a great change in pre-existing 
principles and usages under the maritime code of the 
world; but the change was not for light, but high ob- 
jects, and was believed by my Government to be the 
only means by which they could be adequately and per- 
manently secured. 

At the fourth conference their counter projet was 
brought forward. 1 was happy to find that it acceded 
to all the principles that are above recapitulated, adopt- 
ing, too, and largely, the language in which our own 
articles had been framed. To its first article, however, 
or rather to that passage in it which relates to convoy, I 
took strong exception, owing to the manner in which it 
was worded, and the import that it might bear. TI also 
objected as strongly to the phraseology of so much of 
its tenth article as purported to save to both parties all 
their existing rights. Upon both the passages; upon 
their second article, bringing under the cognizance of 
the convention the subjects or citizens of either Power 
surreptitiously chartering the flag of a third Power; 
upon that part of their seventh article also bringing with- 
in the pale of the convention the subjects or citizens of 
either Power found on board the slave-trading vessel of 
a third Power, though not chartered or owned by them; 
and upon those parts of their fourth article which make 
provision for restraining the crew of the captured ves- 
sel, and removing the slaves, full discussions followed at 
the fourth, the fifth, and the sixth conferences. More 
than once I was not without apprehensions that the 
whole work would fall through. 

More than once it rested upon a difficult balance, 
awakening solicitudes for its fate. To their passage on 
convoy I objected, on full consideration, absolutely, and 
urged the reinsertion of our own article on the subject, 
in its very words, as being simple, intelligible, and ap- 
propriate. They as strenuously resisted its reinsertion, 
not, as they repeatedly and unequivocally declared, from 
any desire ever to exercise the power which it interdict- 
ed, and which would, therefore, render the reinsertion 
superfiuous, but because they objected to the word ‘‘con- 
voy,” and to the whole formality of our article, which 
would be embarrassing in its comparison with the ar- 
rangement settled on this point in the treaty between 
Great Britain and the Netherlands of May, 1818. Final- 
ly, as I could not give up the principle, but was not te- 
nacious of the word, I agreed to drop it, on baving other 
words, however few, that would carry the principle, but 
not more than the principle. Their own words, viz: ex- 
cept when in the presence of a ship of war of its own na- 
tion, would, I said, satisfy me, provided all that followed 
were expunged, and to this they assented. ‘To the part 
expunged I had many objections; and, amongst others, 
that it approximated closely to the article in their treaty 


with the Netherlands, if, indeed, cons'ructively, it might | 
not have become identical with it, though the British | 


plenipotentiaries protested against intending to give 
it any such character or meaning. 
thought, the indecorum of presupposing that the naval 
officers of either Power could be lax in the execution of 
their own duty. 

The words of their tenth article, designed to save 
existing rights, I also struck out, declaring that those 
which formed the concluding passage of our own ninth 
article must be received as the substitute for them. 
Why, Lasked, mention existing rights at all? 
universal rule of interpretation applicable to treaties, 
they would remain unchanged. ‘The treaty or conven- 
tion that we were forming was special in its objects, 
special in its powers, special in its concessions. All other 
rights, whatever they might be, on either side, that did 
not range within the peculiar orbit of this convention, as 
novelas beneficent in its grand intention, were necessari- 
ly left just as they were before. But they continued to 
insist upon the exclusion of my words, and the retention 
of their own, until the close of the sixth conference, 








It implied, also, I | 
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when they agreed to allow mine to stand, and to abandon 
theirs in the part from which I did not feel authorized 
to withdraw my opposition. The last member of the 
sentence upon this point, in the article as it now stands 
in the convention, viz: nor be taken to affect, in any other 
way, the existing rights of either of the high contracting 


parties, is that with which in the end they became satis- 


fied. It will be seen how essentially it varies from the 
parallel passage, as first submitted, in their counter pro- 


jet. 


To the sending home of our citizens for trial, if taken 
in the act of piracy under the flag of a third Power, as 
provided in their seventh article, I objected, on more 
consideration, as not likely to bring with it due practi- 
cal reciprocity when the convention went into operation. 
Great Britain had the right, under existing treaties, to 
seize the slaye-trading vessels of Portugal, of Spain, and 
of the Netherlands; whereas the United States, as yet, 
had no such correlative right. But the British plenipo- 
tentiaries earnestly pressed its adoption, with a view to 
the more full attainment of all the objects of the conven- 
tion, now and hereafter. 

In the face of our act of Congress of the 15th of May, 
1820, which already sudjects to death, as a pirate, any 
citizen of the United States convicted of being of the 
crew or ship’s company of any foreign vessel engaged 
in the slave trade, in the face, too, of the general rule 
of public law, which has heretofore authorized the pun- 
ishment of pirates by the courts of whatever nation they 
may be brought before, I did not feel called upon to per- 
sist in my opposition. 

I could scarcely continue to urge, as very objection- 
able, the being furnished with the means (should the oc- 
casions arise) of executing our own laws upon our own 
citizens, by whomsoever they might be detected and 
secured, whilst in the act of violating them. The Brit- 
ish plenipotentiaries, moreover, remarked that the whole 
convention exhibited a preponderance of concession on 
the side of Great Britain in accommodation to the prin- 
ciples and views of the United States. 

At our instance she was about, by a new statute of her 
realm, to make the slave trade piracy; at our instance 
she agreed that the captured vessel and crew should be 
sent to their own country for trial--a course also new to 
all her past maritime doctrines and experience; and, as 
regarded all the incidental consequences flowing from 
these two fundamental cencessions, she still, at our in- 
stance, gave up or modified many of her former national 
and jurisprudential practices and predilections. They 
said, too, that the preponderance of burden, under the 
convention, would lie with Great Britain, both in the 
greater number of public ships that she would employ 
in the suppression of the traffic, and in the fact of the 
United States not having colonial dependencies, as Brit- 
ain had, to serve as ready depots for those detected 
in it. 

1 was far from lending my concurrence to these senti- 
ments, which were to be taken with their just qual-fica- 
tions. 

The occasion, I remarked, was one where, instead of 
each nation pushing adverse rights, or striving for supe- 
rior sdvantages, it ought rather to be considered that 
each was equally and spontaneously surrendering up a 


| portion of its anterior system, each moving under one 
By the 


and the same impulse towards one and the same object; 
each proposing to itself no other interests than those of 
benevolence and justice; no other gain (yet how great 
the gain!) than that of protecting the innocent and lay- 
ing prostrate the guilty. It was a negotiation with this 
distinguishing feature: that it looked exclusively to the 
benefit of a third party, assuming reciprocal duties and 
burdens for its suke, and flinging aside, as alien to the 
benign spirit in which it was conceived and undertaken, 
every selfish end or feeling. To the obligations, no less 
elevated than interesting, that sprung from such a nego- 
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tiation, it was believed that neither party was insensible, 
and that both stood alike anxious to hail its favorable 
results. In mentioning the sentiments which the British 
plenipotentiaries expressed, it must not be understood 
that I report them as having been uttered in complaint; 
and it would be an omission inexcusable in me, were 1 
not to add that they cordially and zealously responded 
to the enlarged and animating objects of the interna- 
tional compact which we were endeavoring to adjust. 

To their second article, bringing under the penalties 
of the compact the subjects or citizens of either Power 
chartering the vess«! of a third Power, for the purpose 
of carrying on the trade, I assented, believing that it did 
no more than effectuate the intention of our own second 
article, under words more full. 

To the provision in their fourth article, giving a pow- 

er for laying the crew of the captured vessel under such 
restraints as might become indispensable for their de- 
tention and safe delivery, I also consented; varying its 
language to such as it will now be seen in the conven- 
tion. 
t I considered, in fact, such a power as only analogous, 
under one view, to that which is familiar to all jurispru- 
dence, of securing an accused party between the time 
of arrest and of trial; and as doubly called for, in this in- 
stance, in that it went to the necessary safeguard and 
protection of those who were constituted, by the con- 
vention, its incipient ministers of justice. 

With a like variation in the language, I consented to 
the passage, in the same article, which gives power for 
removing the slaves. The preservation of their lives, 
or other urgent motives of humanity, is made the condi- 
tion of their removal; and a stipulation is superadded, 
that they are to be accounted for to the Government of 
the country to which the captured vessel belongs, and 
be disposed of according to its laws. 

I have thus indicated all the changes appearing to me 


to be important between the projet which you commit- | 


ted to me, and the convention as it has been signed. 


A few other deviations, verbal or in arrangement, will | 
be perceived, but have not struck me as sufficiently ma- | 


terial to call for particular notice or elucidation. The 
less so, as I write under the pressure of other duties, 
arising out of the general negotiation, and with a desire 
to secure for the convention as early an arrival at Wash- 
ington as possible; considerations which, I trust, will 
account for and excuse my omitting to trace, by minute 
marginal parallels, the whole of the alterations superin- 
duced upon the counter projet, before the work was 
terminated. It is only left for me to hope that this des- 
patch, with its enclosures, will render the progress of 
the negotiation intelligible. It may be needless in me 


to say that I have done all in my power to make the re- | 


sult satisfactory. The motive for using all practicable 
expedition in making up my despatch is, that, should 
the convention be approved by the President, the option 
may not be lost of submitting it to the consideration of 
*the Senate before the present session of Congress 
reaches its close. 

Should it be looked at as a whole, meet acceptance in 
the eyes of my Government, and become, happily, the 
era of a new and saving spirit introduced ‘into the laws 
of nations for the relief of Africa, her redeemed and 
grateful children will have cause to pour out the fervent 
thanksgivings of their hearts towards those Christian 
Powers that have at length been enabled—and rejoice 
that they have been enabled—to arrest the portentous 
desolation that for long ages bas swept over their land, 
filling it with the concentration of every human wo. 
Then, at last, may we all hope, and not in vain, to see 
their tears dried up, their sufferings turned to joy, their 
groans to songs of benediction. 

‘The enclosures of this despatch are: Ist. The conven- 
tion. 2d. The British counter projet, marked C. 3d. 
Copies of the first, second, fourth, fifth, sixth, and sey- 
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enth protocols. I have ventured to omit sending a copy 
of our own projet, marked B, it having been submit. 
ted in the precise state in which I had it from you; nor 
do I employ a special messenger for conveying the con- 
vention, not having done so when I forwarded the treaty 
of 1818—a course that wus not disapproved. I shal! 
now, as then, commit it to the care of our consul at Liv. 
erpool, with a request that he will get it on shipboard 
with all speed, and under the best auspiccs he can com- 
mand. 

I have the honor to remain, with very great respect, 
your obedient servant, 

RICHARD RUSH. 
Hon. Joun Q. Avams, Secretary of State. 





THE CONVENTION. 

The United States of America and his Majesty the 
King of the United Kingdom of Great Britain and Ire- 
land, being desirous to co-operate for the complete sup- 
pression of the African slave trade, by making the law 
of piracy, as applied to that traffic, under the statutes of 
their respective Legislatures, immediately and recipro- 
cally operative on the vessels and subjects or citizens 
of each other, have respectively appointed their pleni- 
potentiaries to negotiate and conclude a convention for 
that purpose, that is to say: On the part of the United 
States of America, Richard Rush, envoy extraordinary 
and minister plenipotentiary from those States to the 
court of his Majesty; and on the part of his Britannic 
Majesty, the right honorable William Huskisson, a 
member of his Majesty’s most honorable Privy Council, 
President of the Committee of Privy Council for affairs 
of trade and foreign plantations, Treasurer of his Majes- 
ty’s Navy, and a member of the Parliament of the United 
Kingdom; and the right honorable Stratford Canning, 
a member of his said Majesty’s most honorable Privy 
Council, and his envoy extraordinary and minister plen- 
ipotentiary to the United States of America; which 
plenipotentiaries, after duly communicating to each 
other their respective full powers, found to be in proper 
form, have agreed upon and concluded the following 
articles: 

Articie 1. The commanders and commissioned offi- 
cers of each of the two high contracting parties, duly 
authorized, under the regulations and instructions of 
their respective Governments, to cruise on the coasts of 
Africa, of America, and of the West Indies, for the sup- 
pression of the slave trade, shall be empowered, under 
the conditions, limitations, and restrictions, hereinafter 
specified, to detain, examine, capture, and deliver over, 
for trial and adjudication, by some competent tribunal, 
of whichever of the two countries it shall be found, on 
examination, to belong to, any ship or vessel concerned 
in the illicit traffic of slaves, and carrying the flag of the 
other, or owned by any subjects or citizens of either of 
the two contracting parties, except when in the pres- 
ence of a ship of war of its own nation; and it is fur- 
ther agreed, that any such ship or vessel, so captured, 
shall be either carried or sent, by the capturing officer, 
to some port of the country to which it belongs, and 
there given up to the competent authorities, or be deliv- 


| ered up, for the same purpose, to any duly commis- 


sioned officer of the other party; it being the intention 
of the high contracting powers, that any ship or vessel, 
within the purview of this convention, and seized on that 


| account, shall be tried and adjudged by the tribunals of 


the captured party, and not by those of the captor. 
Arricte II. In the case of any ship or vessel detained 
under this convention, by the cruisers of either of the 
two contracting parties, on suspicion of carrying on the 
slave trade, being found, on due examination by the 
boarding officer, to be chartered on account of any of 
the subjects or citizens of the other party, although not 
actually bearing the flag of that party, nor owned by the 
individuals on whose account she is chartered, or by 
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any other citizens or subjects of the same nation, it is 
hereby agreed that, in such case also, upon the delivery 
of the said vessel to the tribunals of that country to which 
the persons on whose account she is chartered belong, 
the vessel, cargo, and crew, shall be proceeded against in 
like manner as any other vessel, cargo, and crew, within 
the purview of this convention, in so far as the general 
practice, under the law of nations, will allow. 

Anticie Ill. Whenever any naval commander or 
commissioned officer of either of the two contracting 
Powers shall, on the high seas, or any where not within 
the exclusive jurisdiction of either party, board, or cause 
to be boarded, any merchant vessel bearing the flag of 
the other Power, and visit the same as a slave trader, or 
on suspicion of her being concerned in the slave trade, 
in every such case, whether the vessel so visited shall, 
or shall not, be captured and delivered over, or sent into 
the ports of her own country, for trial and adjudication, 
the boarding officer shall deliver to the master or com- 
mander of the visited vessel a certificate, in writing, 
signed by the said boarding officer, and specifying his 
rank in the navy of his country, together with the names 
of the commander by whose orders he is acting, and of 
the national vessel commanded bv him; and the said cer- 
tificate shall further contain a declaration, purporting 
that the only object of the visit is to ascertain whether 
the merchant vessel in question is engaged in the slave 
trade or not; and, if found to be so engaged, to take 
and deliver her to the officers or tribunals of her own 





country, being that of one of the two contracting parties, 


for trial and adjudication. 

In all such cases the commander of the national ves- 
sel, whether belonging to Great Britain or to the United 
States, shall, when he makes delivery of his capture, 
either to the officers or to the tribunals of the other Pow- 
er, deliver all the papers found on board the captured 
vessel, indicating her national character and the objects 
of her voyage, and, together with them, a certificate, as 
above, of the visit, signed with his name, and specifying 
his rank in the navy of his country, as well as the name 
of the vessel commanded by bim, together with the 
name and professional rank of the boarding officer by 
whom the said visit has been made. 

This certificate shall also contain a list of all the pa- 


pers received from the master of the vessel detained or | 


visited, as well as those found on board the said vessel; 
it shall also contain an exact description of the state in 


which the vessel was found, when detained, and a state- | 


ment of the changes, if any, which have taken place in 
it, and of the number of slaves, if any, found on board 
at the moment of detention. 

Arricte 1V. Whenever any merchant vessel of either 
nation shall be visited, under this convention, on suspi- 
cion of such vessel being engaged in the slave trade, no 
search shall, in any such case, be made on board the said 
vessel, except what is necessary for ascertaining, by due 
and sufficient proofs, whether she is or is not engaged 
in that illicit traffic. No person shall be taken out of the 
vessel so visited, (though such reasonable restraints as 
may be indispensable for the detention and safe delivery 
of the vessel may be used against the crew,) by the 
commanding officer of the visiting vessel, or under his 
orders; nor shall any part of the cargo of the visited 
vessel be taken out of her till after her delivery to the 
officers or tribunals of her own nation, excepting only 
when the removal of all or a part of the slaves, if any, 
found on board the visited vessel, shall be indispensable, 
either for the preservation uf their lives, or from any 
other urgent consideration of humanity, or for the safety 
of the persons charged with the navigation of the said 
vessel after her capture. And any of the slaves so re- 
moved shall be duly accounted for to the Government of 
that country to which the visited vesse] belongs, and 
shall be disposed of according to the laws of the coun- 
try into which they are carried; the regular bounty, or 
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head money, allowed by law, being in each instance se- 
cured to the capiurs, for their use and benefit, by the re- 
ceiving Government. 

Anticie V. Whenever any merchant vessel, of either 
nation, shall be captured undez this convention, it shall 
be the duty of the commander of any,ship belonging to 
the public service of the other, charged with the instruc- 
tions of his Government for carrying into execution the 
provisions of this convention, at the requisition of the 
commander of the capturing vessel, to receive into his 
custody the vessel so cap'ured, and to carry or send the 
same, for trial and adjudication, into some port of hisown 
country, or of its dependencies. In every such case, 
at the time of the delivery of the vessel, an authentic 
declaration shall be drawn up, in triplicate, and signed 
by the commanders both of the delivering and receiv- 
ing vessels; one copy, signed by both, to be kept by 
each of them, stating the circumstances of the delivery, 
the condition of the captured vessel at the time of deliv- 
ery, including the names of ber master or commander, 
and of every other person, not a slave, on board at that 
time, and exhibiting the number of the slaves, if any, 
then on board of her, and a list of all the papers receiv- 
ed or found on board at the time of capture, and deliver- 
ed over with her. The third copy of the said declara- 
tion shall be left in the captured vessel, with the papers 
found on board, to be produced before the tribunal 
charged with the adjudication of the capture. And the 
commander of the capturing vessel shall be authorized 
to send any one of the officers under his command, and 
one or two of his crew, with the captured vessel, to appear 
before the competent tribunal, as witnesses of the facts 
regarding her detention and capture; the reasonable ex- 
penses of which witnesses, in proceeding to the place 
of trial, during their detention there, and for their retura 
to their own country, or to their station in its service, 
shall be allowed by the court of adjudication; and de- 
frayed, in the event of the vessel being condemned, out 
of the proceeds of its sale; in case of the acquittal of 


| the vessel, the expenses, as above specified, of these 


witnesses shall be defrayed by the Government of the 
capturing officer. 

Articte VI. Whenever any capture shall be made, un- 
der this convention, by the officers of either of the con- 
tracting parties, and no national vessel of that country 
to which the captured vessel belongs is cruising on the 
same station where the capture takes place, the com- 
mander of the capturing vessel shall, in such case, either 
carry or send his prize to some convenient port of its 
own country, or of any of its dependencies, where a 


| court of vice admiralty has jurisd ction, and there give 


it up to the competent authorities, for trial and adjudi- 
cation. 

The captured vessel shall then be libelled, according 
to the practice of the court taking cognizance of the 
case; and, if condemned, the proceeds of the sale there- 
of, and of its cargo, if also condemned, shall be paid to 
the commander of the capturing vessel, for the benefit 


| of the captors, to be distributed among them according 


to the rules of their service respecting prize money. 
Articte VII. The commander and crew of any vessel 
captured under this convention, and sent in for trial, 
shall be proceeded against conformably to the laws of 
the country whereinto they shall be brought, as pirates, 
engaged in the African slave trade; and it is further 


| agreed, that any individual, being a citizen or subject of 


either of the two contracting parties, who shall be found 
on board any vessel not carrying the flag of the other 
party, nor belonging to the subjects or citizens of either, 
but engaged in the illicit traffic of slaves, and lawfully 
seized, on that account, by the cruisers of the other par- 
ty, or condemned under circumstances which, by involv- 
ing such individual in the guilt of slave trading, would 
subject him to the penalties of piracy, he shall be sent 
for trial, before the competent court, in the country to 
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which he belongs; and the reasonable expenses of any 
witnesses belonging to the capturing vessel, in proceed- 
ing to the place of trial, during their detention there, 
and for their return to their own country, or to their 
station in its service, shail, in every such case, be allow- 
ed by the court, and defrayed by the country in which 
the trial takes place; but every witness belonging to the 
capturing vessel shall, upon the criminal trial for piracy, 
be liable to be challenged by the accused person, and 
set aside, as incompetent, unless he shall release his 
claim to any part of the prize money, upon the condem- 
nation of the vessel and cargo. 

Arricte VII. The right, reciprocally conceded by the 
two contracting Powers, of visiting, capturing, and. deliv- 
ering over for trial, the merchant vessels of the other 
engaged in the traffic of slaves, shall be exercised only 
by such commissioned officers of their respective na- 
vies as shall be furnished with instructions for executing 
the laws of their respective countries against the slave 
trade. For every vexatious and abusive exercise of this 
right, the boarding officer, and the commander of the 
capturing or searching vessel, shall, in each case, be per- 
sonally liable, in costs and damages, to the master and 
owners of any merchant vessel delivered over, detained, 
or visited, by them, under the provisions of this conven- 
tion. 

Whatever court of admiralty shall have cognizance of 
the cause, as regards the captured vessel-, in each case, 
the same court shall be competent to hear the complaint 
of the masters or owners, or of any person, or persons, 
on board the said vessel, or interested in the property 
of her cargo at the time of her detention; and, on due 
and sufficient proof being given to the court of any vex- 
ation and abuse having been practised during the search 
or detention of said vessel, contrary to the provisions 
and meaning of this convention, to award reasonable 
costs end damages to the sufferers, to be paid by the 
commanding or boarding officer convicted of such mis- 
conduct. 


The Government of the party thus cast in damages | 


and costs shall cause the amount of the same to be paid 
in each instance, agreeably to the judgment of the 
court, within twelve months from the date thereof. 

In case of any such vexation and abuse occurring in 
the detention or search of a vessel detained under this 
convention, and not afterwards delivered over for trial, 
the persons aggrieved, being such as are specified above, 
or any of them, shall be heard by any court of admiralty 
of the country of the captors, befure which they make 
complaint thereof; and the commander and boarding 
officer of the detaining vessel shall, in such instance, be 
liable as above, in costs and damages, tu the complain- 
ants, according to the judgment of the court; and their 
Government shall equally cause payment of the same to 
be made, within twelve months from the time when such 
judgment shall have been pronounced. 

Articie 1X. Copies of this convention, and of the 
laws of both countries, actually in force, fur the prohibi- 
tion and suppression of the Atrican slave trade, shall be 
furnished to every commander of the national vessels of 
either party charged wiih the execution of those laws; 
and in case any such commanding officer shall be accu- 
sed, by either of the two Governments, of having devia- 
ted, in any respect, from the provisions of this conven- 
tion, and the instructions of his own Government in con- 
formity thereto, the Government to which such com- 
plaint shall be addressed agrees hereby to make inqui- 
ry into the circumstances of the case, and to inflict on 
the officer complained of, in the event of his appear- 
ing to deserve it, a punishment adequate to his trans- 
gression. 

AgtTicte X. The high contracting parties declare 
that the right which, in the foregoing articles, they have 
each reciprocally conceded, of detaining, visiting, cap- 
turing, and delivering over for trial, the merchant vessels 
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of the other engaged in the African slave trade, is whol- 
ly and exclusively grounded on the consideration of their 
any made that traffic piracy by their respective laws; 
right, as guarded, limited, and regulated, by this conven- 
tion, shall not be so construed as to authorize the deten- 
tion or search of the merchant vessels of either nation, 
by the officers of the navy of the other, except vessels 
engaged, or suspected of being engaged, in the African 
slave trade, or for any other purpose whatever than that 
of seizing and delivering up the persons and vessels 
concerned in that traffic, for trial and adjudication, by 
the tribunals and laws of their own country; nor be 
taken to affect, in any other way, the existing rights of 
either of the high contracting parties. And they do also 
hereby agree and engage to use their influence, respect- 
wely, with other maritime and civilized Powers, to the 
end that the African slave trade may be declared to be 
piracy under the law of natiuns. 





urtber, that the reciprocal concession of the said 


Articte XI. The present convention, consisting of 


eleven articles shall be ratified, and the ratifications ex- 
changed, at London, within the term of twelve months, 
or as much sooner as possible. 


In witness whereof, the respective plenipotentiaries 


have signed the same, and have affixed thereunto the 
seals of their arms. 


Done at London, the thirteenth day of March, in the 
year of our Lord one thousand eight hundred and 


twenty-four. 
RICHARD RUSH, [t. 8.} 
W. HUSKISSON, [u. s.]} 
STRATFORD CANNING, [t. s.} 





( With Mr. Rush’s No. 2, of 15th March, 1824. ) 
Cc. 
BRITISH COUNTER PROJET. 
PREAMBLE, 

His Majesty the King of the United Kingdom of Great 
Britain and freland, and the United States of North 
America, being desirous to co-operate for the complete 
suppression of the African slave trade, by making the 
law of piracy, as applied to that traffic under the stat- 
utes of their respective Legislatures, immediately and 
reciprocally operate on the vessels and subjects or citi- 
zens of each other, have respectively appointed their 
plenipotentiaries, to negotiate and conclude a conven- 
tion for that purpose, that isto say: On the part of his 
Britannic Majesty, the right hon. William Huskissor, 
&c., and the right hon. Stratford Canning, &c., and on 
the part of the United States, Richard Rush, envoy ex- 
traordinary and minister plenipotentiary from those 
States to the court of his majesty; which plenipotentia- 
ries, after duly communicating to each other their respect- 
ive full powers, found to be in proper form, have agreed 
upon and concluded the following articles: 

1. The commanding and commissioned officers of each 
of the two high contracting parties, duly authorized, un- 
der the regulations and instructions of their respective 
Governments, to cruise on the coast of Africa, of Amer- 
ica, and of the West Indies, for the suppression of the 
slave trade, shall be empowered, under the conditions, 
limitations, and resirictions, hereinafter specified, to de- 
tain, examine, capture, and deliver over for trial and 
adjudication, by some competent tribunal, of whichever 
of the two countries it shall be found, on examination, to 
belong to, any ship or vessel concerned in the illicit 
traffic of slaves, and carrying the flag of the other, or 
owned by any subjects or citizens of either of the two 
contracting parties, except when in presence of a ship 
of war of its own nation; in which case the command- 
ing officer of the other party, instead of ordering the de- 
tention or search of the suspected vessel himself, shall 
give information of his suspicions to the commander of 
the said ship of war, and inyite bim to cause the sus- 
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pected vessel to be searched and detained under his ex- 
clusive authority; ptovided, however, that the delay 
required for this purpose be not such, from peculiar 
and unavoidable circumstances, as to enable the sus- 
pected vessel to escape. 

It is farther agreed, that any such ship or vessel, so 
captured, stiall either be carried or sent, by the captur- 
ing officer, to some port of the country to which it be- 
longs, and there given up to the competent authorities, 
or be delivered up, for the same purpose, to any duly 
commissioned officer of the other party: it being the 
intention of the high contracting Powers, that any ship 
or vessel within the purview of this convention, and 
seized on that account, shall be tried and adjudged by 
the tribunals of the captured party, and not by those of 
the captor. 

Il. In the case of any ship or vessel detained by the 
cruisers of either of the two contracting parties, on sus- 
picion of carrying on the slave trade, being found, on 
due examination by the boarding officer, to be charter. 
ed on account of any of the subjects or citizens of the 
other party, although not actually bearing the flag of 
that party, nor owned by the individuals on whose ac- 
count she is chartered, or by any other citizens or sub- 
jects of the same nation, it is hereby agreed that, in 
such case also, upon the delivery of the said vessel to 
the tribunals of that country to which the persons on 
whose account she is chartered belong, the vessel, car- 
go, and crew, shall be proceeded against, in like man- 
ner asany other vessel, cargo, and crew, within the pur- 
view of this convention, in so far as the general practice 
under the law of nations will allow. 

lif. Whenever any naval commander or commission- 
ed officer of either of the two contracting Powers shall, 
on the high seas, or any where not witbin the exclusive 
jurisdiction of either party, board, or cause to be board. 
ed, any merchant vessel beating the flag of the other 
Power, and visit the same as a slave trader, or on suspi- 
cion of her being concerned in the slave trade, in every 
such case, whether the vessel so visited shall or shall 
not be captured and delivered over, or sent into the 
ports of her own country, fur trial and adjudication, 
the boarding officer shall deliver to the master or com- 
marder of the visited vessel a certificate, in writing, 
signed by the said boarding officer, and specifying his 
rank in the navy of his country, together with the names 
of the commander by whose orders he is acting, and of 
the national vessel commanded by him; and the said 
certificate shall further contain a declaration, purport- 
ing that the only object of the visit is to ascertain wheth- 
er the merchant vessel in question is engaged in the 
slave trade or not, and, if fuand to be so engaged, to 
take and deliver her to the officer or tribunals of her 
own country, being that of one of the two contracting 
patties, for trial and adjudication. 

In all such cases, the commander of the national ves- 
sel, whether belonging to Great Britain or to the United 
States, shall, when he makes delivery of his capture, 
either to the officers or to the tribunals of the other Pow- 
er, deliver all the papers found on board the captured 
vessel, indicating her national character and the objects 
of her voyage; and, together with these, a certificate, 
a8 above, of the visit, signed with his name, and speci- 
fying his rank in the navy of his country, as well as the 

name of the vessel commanded by him, together with 
the name and professional rank of the boarding officer 
by whom the said visit bas been made. 

This certificate shall also contain a list of all the pa- 
pers received from the master of the vessel detained 
or visited, as well as those found on board the said ves- 
sel. {t shall also contain an exact description of the 
state in which the vessel was found when detained, and 
a statement of the changes, if any, which have taken 
place in it, and of the number of slaves, if any, found on 
board at the moment of detention. 
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IV. Whenever any merchant vessel, of either nation» 
shall be visited, under this convention, on suspicion o 
such vessel being engaged in the slave trade, no search 
shall, inany such case, be made on board the said ves- 
sel, except what is necessary for ascertaining, by posi- 
tive and sufficient proofs, whether she is or is not en- 
gaged in that illicit traffic. No person shall be taken 
out of the vessel so visited, though measures of restraint 
and personal coercion, necessary for the detention and 
safe delivery of the vessel, may be employed against its 
crew, by the commanding officer of the visiting vessel, 
or under his orders; nor shall any part of the cargo of 
the visited vessel be taken out of her till after her deliv- 
ery to the officers or tribunals of her own nation; ex- 
cepting only when the immediate removal of all ora 
part of the slaves, if any, found on board the visited ves- 
sel, shall be necessary either for the preservation of 
their lives or for the safety of the persons charged with 
the navigation of the said vessel afterher capture. And 
any of the slaves, so removed, shall be duly accounted 
for to the Government of that country to which the visit- 
ed vessel belongs, and shall be disposed of according to 
the laws of the country into which they are carried; the 
regular bounty or head money allowed by law being, 
in each instance, secured to the captors, for their use 
and benefit, by the receiving Governmeni. 

V. Whenever any merchant vessel, of either nation, 
shall be captured, under this convention, it shall be the 
duty of the commander of any ship belonging to the pub- 
lic service of the other, charged with the instructions of 
his Government for carrying into execution the provis- 
ions of this convention, on the coast of Africa, of Ameri- 
ca, or of the West Indies, at the requisition of the com- 
mander of the capturing vessel, to receive into his custo- 
dy the vessel so captured, and to carry or send the same, 
for trial and adjudication, into some port of his own coun- 
try. In every such case, at the time of the delivery of 
the vessel, an authentic declaration shall be drawn up, in 
triplicate, and signed by the commanders both of the de- 
livering and receiving vessels; one copy, signed by both, 
to be kept by each of them, stating the circumstances of 
the delivery, the condition of the captured vessel at the 
time of delivery, including the names of her master or 
commander, and of every other person, not a slave, on 
board at that time, and exhibiting the number of the 
slaves, if any, then on board her, and a list of all the pa- 
pers received or found on board at the time of capture, 
and delivered over with her. The third copy of the said 
declaration shall be left in the captured vessel, with the 
papers found on board, to be produced before the tribu- 
nal charged with the adjudication of the capture. 

And the commander of the capturing vessel shall 
be authorized to send any one of the officers under his 
command, and one or two of his crew, with the captur- 
ed vessel, to appear before the competent tribunal, as 
witnesses of the facts regarding her detention and cap- 
ture; the reasonable expenses of which witnesses, in 
proceeding to the place of trial, during their detention 
there, and for their return to their own country, or to 
their station in its service, shall be allowed by the court 
of adjudication, and defrayed, in the event of the vessel 
being condemned, out of the proceeds of its sale. In 
case of the acquittal of the vessel, the expenses, as above 
specified, of these witnesses, shall be defrayed by the 
Government of the capturing officer. 

VL. Whenever any capture sball be made under this 
convention, by the officers of either of the contracting 
parties, and no national vessel of that country to which 
the captured vessel belongs is cruising on the same sta- 
tion where the capture takes place, the commander of 
the capturing vessel shall, in such case, either carry or 
send his prize to some convenient port of his own coun- 


| try, or of any of its dependencies, where a court of vice 


admiralty has jurisdiction, and there give it up to the 
competent authorities, for trial and adjudication. The 
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captured vessel shall then be libelled, according to the 
practice of the court taking cognizance of the case; and, 
in case of its being condemned, the proceeds of the sale 
thereof, and of its cargo, if also condemned, shall be paid 
to the commander of the capturing vessel, for the bene- 
fit of the captors, to be distributed among them, accord- 
ing to the rules of their service respecting prize money. 

VII. The commander and crew of any vessel captured 
under this convention, and sent in for trial, shall be pro- 
ceeded against conformably to the laws of the country 
whereinto they shall be brought, as pirates engaged in 
the African slave trade; and it is further agreed, that 
any individual, being a citizen or subject of either of the 
two contracting parties, who shall be found on board 
any vessel not carrying the flag of the other party, nor 
belonging to the subjects or citizens of either, but en- 
gaged in the illicit traffic of slaves, and seized or con- 
demned, on that account, by the cruisers of the other par- 
ty, under circumstances which, by involving such indis 
vidual in the guilt of slave trading, would subject him to 
the penalties of piracy; he shall be sent for trial before 
the competent court in the country to which he belongs; 
and the reasonable expenses of any witnesses belonging 
to the capturing vessel, in proceeding to the place of 
trial, during their detention there, and for their return to 
their own country, or to their station in its service, shall, 
in every such case, be allowed by the court, and defray- 
ed by the country in which the trial takes place. 

Vill. The right, reciprocally conceded by the two 
contracting Powers, of visiting, capturing, and delivering 
over for trial, the merchant vessels of the other engaged 
in the traffic of slaves, shall be exercised only by such 
commissioned officers of their respective navies as shall 
be furnished with instructions for executing the laws of 
their respective countries against the slave trade. 


For every vexatious and abusive exercise of this right, | 
the boarding officer and the commander of the capturing | 
or searching vesscl shall, in each case, be liable, in costs | 


and damages, to the master and owners of any merchant 


vessel delivered over, detained, or visited, by them, un- | 


der the provisions of this convention. 

Whatever court of admiralty shall have cognizance of 
the cause, as regards the captured vessel in each case, 
the same court shall be competent to hear the complaint 
of the master, or of any person on board, or interested in 
the property of her cargo, at the time of her detention; 
and, on clear indubitable proof being given to the court, 
of any vexation and abuse having been practised during 
the search or detention of the said vessel, contrary to the 
provisions and meaning of this convention, to award rea- 
sonable costs and damages to the sufferers, to be paid by 


the commanding or boarding officer convicted of such | 


misconduct. 

The Government of the party thus cast in damages and 
costs shall cause the amount of the same to be paid, in 
each instance, agreeably to the judgment of the court, 


In case of any such vexation and abuse occurring, in 
the detention or search of a vessel detained under this 
convention, and not afterwards delivered over for trial, 
the persons aggrieved, being such as are specified above, 
or any of them, shall be heard by any court of admiralty 
of the country of the captors, before which they make 
complaint thereof; and the commander and boarding of- 
ficer of the detaining vessel shall, in each instance, be li- 
able, as above, in costs and damages, to the complain- 
ants, according to the judgment of the court; and their 
Government shall equally cause payment of the same to 
be made, within twelve months from the time when such 
judgment shall have been pronounced. 

1X. Copies of this convention, and of the laws of both 
coun'ries, actually in force, for the prohibition and sup- 
pression of the African slave trade, shall be furnished to 
every commander of the national vessels of either party 
charged with the execution of those laws; and in case 
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any such commanding officer shall be accused, by either 
of the two Governments, of having deviated, in any re- 
spect, from the provisions of this convention, and the in- 
structions of his own Government in conformity thereto, 
the Government to which such complaint shall be address- 
ed agrees, hereby, to make inquiry into the circumstan- 
ces of the case, and to inflict on the officer complained 
of, in the event of his appearing to deserve it, a punish- 
ment adequate to his transgression. 

X. The high contracting parties declare that the right 
which, in the foregoing articles, they have each recip- 
rocally conceded, of detaining, visiting, capturing and 
delivering over for trial, the merchant vessels of the oth- 
er engaged in the African slave trade, is wholly and ex- 
clusively grounded on the consideration of their having 
made that traffic piracy, by their respective laws; and, 
further, that the concession of the said right, as guard- 
ed, limited, and regulated, by this convention, is meant 
and understood by them neither to extend to nor in any 
way to affect any other existing or eventual right of 
search, or of capture at sea; in like manner as the mode 
of delivery and adjudication, stipulated in this conven- 
tion, is not intended by them to affect in any way the 
ordinary modes of proceeding against vessels captured 
on the high seas, under the laws of nations; and they do 
also hereby agree and engage to use their influence, re- 
spectively, with other maritime and civilized Powers, to 
the end that the African slave trade may be generally 
declared to be piracy, under the law of nations. 


( With Mr. Rush’s No. 2, of March 15, 1824. _) 


Protocol of the first conference of the American and Brit- 
ish Plenipotentiaries, held at the Board of Trade on 
the 23d of January, 1824. 

Prrsent—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

It was agreed, after the communication and exchange 
of the respective full powers, that the negotiation should 
be carried on by conference and protocol, with the right, 
on both sides, of annexing to the protoco! any written 
statement which either party might consider necessary, 
as matter either of record or of explanation. 

It was further agreed, that the slave trade should be 
made the first subject of discussion; and that any articles 
on that head, which the parties might agree in drawing 
up, should be formed into a separate conventior, to be 
submitted for ratification to the respective Governments 
immediately on its conclusion, and without reference to 
the state of the negotiation on other matters. 

The British plenipotentiaries intimated their expecta- 


| tion to receive from Mr. Rush, in the first instance, a full 
| communication of the proposals intended to be brought 


forward, successively, by his Government, under the 


| heads of the several questions for the adjusiment of 
within twelve months from [and] after the date thereof. | which the negotiation had been opened, in conformity 


with the annexed memorandum, previously communica- 
ted by him, (marked A.) 

In pursuance of this intimation, Mr. Rush, after some 
introductory remarks, explanatory of the views of his 
Government upon this subject, communicated, in exlenso, 
the projet of a convention for effecting a system of co- 
operation between the United States and Great Britain, 
with a view to the complete suppression of the slave 
trade. 

The British plenipotentiaries, in receiving this projet, 
observed that they could not be expected to express 
any opinion, as to admissibility, either in whole or in 
part, on a first perusal; to which observation the Amet- 
ican plenipotentiary assented; and it was agreed that the 
next conference should take place on Monday, the sec- 
ond of February. RICHARD RUSH. 

W. HUSKISSON. 
STRATFORD CANNING. 
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A. 
Memorandum referred to in the firstconference. 


1. Commercial intercourse between the United States 
and the colonial possessions of Great Britain in America 
and the West Indies; and the claim of the United States 
to the navigation of the river St. Lawrence. 

2. Suppression of the slave trade. 

3. Boundary line under the fifth article of the treaty 
of Ghent. 

4, Admission of consuls of the United States in the co- 
lonial ports of Great Britain. 

5. Newfoundland fishery. 

6. Ukase of his Imperial Majesty the Emperor of Rus- 
sia, of September, 1821, with a view to an adjustment of 
the boundaries between the United States and Great 
Britain, on the northwest coast of America. 

7. Questions of maritime law, heretofore in discussion 
between the two nations; and, also, that of abolishing 
privateering as between them. 








Protocol of the second conference of the American and Brit- 
ish Plenipotentiaries, assembled at the Board of Trade 
on the 2d of February, 1824. 

PueseNt—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

The protocol of the preceding conference was read 
over, and signed. 

The British plenipotentiaries stated that, after mature 
consideration of the projet given in by Mr. Rusb, at the 
former conference, they were disposed to consent to the 
general principle on which it rested, but that there were 
serious difficulties in the mode of carrying that principle 
into effect, which they wished to point out and discuss 
with Mr. Rush, in the hope of arriving, with his assist- 
ance, at some solution satisfactory to both parties. 

The discussion which ensued, witha view to the re- 
moval or modification of such provisions in the projet as 
were thought likely to render the proposed convention 
more or less ineffectual, terminated in an agreement, on 
the part of the American plenipotentiary, after he had 
stated his first impressions on the subject, to reconsider, 
more at leisure, the points of bis projet which appeared 
objectionable to the British plenipotentiaries; and, on 
their part, to ascertain, by reference to the proper law 
officers, how far it might be practicable to obviate the 
legal difficulties on their side. 

It was agreed to meet again on the 5th instant, and, in 
case of any further causes of delay arising in the consid- 
eration of the slave-trade projet, to proceed at once with 
the next subject of negotiation, until these causes should 
be removed. RICHARD RUSH. 

W. HUSKISSON. 
STRATFORD CANNING. 





Protocol of the fourth conference of the American and Brit- 
ish Plenipotentiaries, held at the Board of Trade, Feb- 
ruary 16th, 1824. 

PREseNt—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

The protocol of the preceding conference was read 
over, and signed. 

Several points connected with the propositions brought 
forward by the American plenipotentiary, in the previous 
conferences, were informally discussed, with a view to 
explanation, and, if possible, to the removal of difficul- 
ties on both sides. 

fhe British plenipotentiaries communicated a coun- 
ter projet, (marked C,) comprising the principal altera- 
tions which they proposed to introduce into the articles 
on the slave trade, presented by Mr. Rush, and annexed 
to the protocol of the first conference. 

After discussing these alterations in a general way, it 
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was agreed that a formal consideration of the articles on 
this subject, as produced on both sides, should take place 
at the next conference, to be fixed at as early a period as 
possible, with a view to the conclusion of a convention 
satisfactory to each of the contracting parties. Ad- 
journed. 

RICHARD RUSH. 

W. HUSKISSON, 

STRATFORD CANNING. 





Protocol of the fifth conference of the American and British 
Plenipotentiaries, held at the Board of Trade, March 
9th, 1824. 


Pres—ent—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

The protocol of the preceding conference was read 
over, and signed. 

The discussion which had taken place at the last con- 
ference, upon the subject of the slave trade, was renew- 
id, principally with reference to the first and tenth arti- 
cles of the counter projet of the British plenipoten- 
liaries. 

No satisfactory adjustment of the points at issue being 
arrived at, it was agreed to meet again on the 11th inst., 
for their further consideration. 

RICHARD RUSH. 
W. HUSKISSON. 
STRATFORD CANNING. 





Protocol of the sixth conference of the American and 
British Plenipotentiaries, held at the Board of Trade, 
March 11th, 1824. 


Present—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

The protocol of the preceding conference was read 
over, and signed. 

The points on the subject of the slave trade, which 
had, been left undetermined at the last conference, 
were again brought under discussion; and being, at 
length, satisfactorily adjusted, it was determined that 
at the next meeting, to be held on the 13th instant, the 
business should be completed, by the signature of the 
convention as agreed on. 

RICHARD RUSH. 
W. HUSKISSON. 
STRATFORD CANNING. 





Protocol of the seventh conference of the American and 
British Plenipotentiaries, held at the Board of Trade, 
March 13th, 1824. 

Present—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

The protocol of the preceding conference was read 
over, and signed. 

In pursuance of the agreement entered into at the last 
conference, the convention on the subject of the slave 
trade was produced; and being found, on perusal, to be 
in all respects satisfactory to the plenipotentiaries on 
both sides, received their respective signatures. 

The protocol of the present conference was also 
read over, and signed. 

RICHARD RUSI. 
W. HUSKISSON. 
STRATFORD CANNING. 








In Senate, Fripar, Arnriz S50, 1824. 
The message, convention, and documents, were read. 
Ordered, That they be referred to the Committee on 
Foreign Relations, to consider and report thereon, and 
be printed under an injunction of secrecy. 


















18 





Message from the President of the United States, trans- 
mitting additional documents relative to the Convention 
with Great Britain for the Suppression of the African 
Slave Trade. 

To the Senate of the United States: 

I communicate to the Senate copies of additional docu- 
ments, relating to the convention for the suppression of 
the African slave trade, which have this day been re- 
ceived at the Department of State. 

JAMES MONROE. 

Wasnixetor, May 7, 1824. 


LIST OF PAPERS. 

Letter from Mr. Rush to the Secretary of State, 1st 
April, 1824. 

Letter from Mr. Huskisson to Mr. Rush, Ist April, 1824. 

Letter from the British Secretary of Foreign Affairs to 
Mr. Addington, communicated by Mr. Addington. 

Act of Parliament of 31st March, 1824, declaring the 
African slave trade piracy. 





Mr. Rush to Mr. Adams. 
Lonpow, April 1, 1824. 

Srn: I have now the honor to transmit, in the shape 
in which it has received the royal assent, a copy of the 
British act of Parliament making the slave trade piracy. 
It was sent to me to-day by Mr. Huskisson, with a note, 
of which a copy is enclosed. 
Lords the day befere yesterday, by an unanimous vote. 

In addition to the explanation which Mr. Huskisson 
afforded me, of the clause at the end of the ac’, both 
himself and Mr. Secretary Canning have since stated to 
me that a further reason for it was, that a consolidatio™ 
of this act with all the other British slaye-trade laws and 
regulations is in contemplation, perhaps in the course 
of the present session of Parliament, with a view to give 
the British naval officers one comprehensive code of in- 
structions under them. 

I have the honor to be, with very great respect, your 
obedient servant, RICHARD RUSH. 

Hon. J. Q. Avams, Secretary of State. 





Mr. Huskisson to Mr. Rush. 


Boanp or Traps, April 1, 1824. 

Mx Dear Sin: I have the satisfaction to transmit to 
you three copies of the bill which received the royal 
assent yesterday, for declaring slave trading to be pi- 
racy. 

These copies are, the bill as printed for the House of 
Lords, in which shape, as no amendment was made in 
that House, it received the royal assent; but some few 
days will elapse before it can be published in the usual 
form, among the laws of the present session. 

I have the honor to be, dear sir, your very faithful 
obedient servant, W.HUSKISSON. 

Ricuarp Rusa, &e. 





Mr. Canning to Mr. Addington. 
Forerien Orrics, April 2, 1824. 

Sin: UL herewith enclose to you several copies of the 
bill, which has now passed into a law, affixing to the 
crime of carrying on the slave trade, by British subjects, 
the pains and penalties attached to piracy. 

You will lose no time in calling on Mr. Adams, and 
communicating this act of Parliament to him, in proof of 
the anxiety of his Majesty to carry into early and effect- 
ual execution the convention lately concluded on this 
subject by the United States; an’, with reference to 
that clause in the act which provides for possible altera- 
tion in the course of the session, you will explain to the 
American minister that this clause has in view no change 
in the act, but merely its consolidation with all the other 
slave-trade regulations in one general act, which is in- 
tended to be brought in before the close of this session 
of Parliament, in order that the British officers may be 


It passed the House of 
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furnished with one comprehensive code of instruction on 
this subject. I have the honor to be, &c. 
GEORGE CANNING. 
Henry Unwin Appineton, Esq., &c. 





An act for the more effectual] suppression of the African slave trade 
Manca 31, 1824. 

Whereas it is expedient to make further provision for 
the suppression of the African slave trade, by enacting 
that persons committing the offences hereinafter specified 
shall be deemed and adjudged to be guilty of piracy: Be 
it therefore enacted by the King’s Most Excellent Majes- 
ty, by and with the advice and consent of the Lords spir- 
itual and t land Commons, in this present Parlia- 
ment assembled, and by the authority of the same, That, 
if any subject or subjects of his Majesty, or any person 
or perons residing or being within in any of the dominions, 
forts, settlements, factories, or territories, mow or bere- 
after belonging to his Majesty, or being in his Majesty’s 
occupation or possession, or under the government of 
the united company of merchants of England trading to 
the East Indies, shall, except in such cases as are, in 
and by the laws now in force, permitted, after the first 
day of January, one thousand eight hundred and twenty- 
five, upon the high seas, or in any haven, river, creek, 
or place, where the admiral has jurisdiction, knowingly 
and wilfully carry away, convey, or remove, or aid or 
assist in carrying away, conveying or removing, any per- 
son or persons as a slave or slaves, or for the purpose of 
his, her, or their, being imported or brought, asa slave or 
slaves, into any island, colony, country, territory, or piace, 
whatsoever, or for the purpose of his, her, or their, being 
sold, transferred, used, or dealt with, asa siave or slaves, 
or shall, after the said first day of January, one thousand 
eight hundred and twenty-five, except in such cases as 
are, in and by the laws now in force, permitted, upon 
the high seas or within the jurisdiction aforesaid, know- 
ingly and wilfully ship, embark, receive, detain, or con- 
fine, or assist in shipping, embarking, receiving, detain- 
ing, or confining, on board any ship, vessel, or boat, any 
person or persons, for the purpose of his, her, or their, 
being carried away, conveyed, or removed, as a slave or 
slaves, or for the purpose of his, her, or their, being im- 
ported or brought, as a slave or slaves, into any island, 
colony, country, territory, or place, whatsoever, or for 
the purpose of his, her, or their, being sold, transferred, 
used, or dealt with, as a slave or slaves, then, and in eve- 
ry such case, the person or persons so offending shall 
be deemed and adjudged guilty of piracy, felony, and 
robbery; and, being convicted thereof, shall saffer death 
without benefit of clergy, and loss of lands, goods, and 
chattels, as pirates, felons, and robbers upon the seas, 
ought to suffer. 

Il. Provided, always, and it is hereby further enacted 
and declared, That nothing in thisact contained, making 
and declaring the aforesaid offences to be piracies, felo- 
nies, and robberies, shall be construed to repeal, annul, or 
alter, the provisions and enactments of any other act or 
acts contained, imposing forfeitures and penalties, or 
either of them, upon the same offences, or to répea’, an- 
nul, or alter, the remedies given for the recovery there- 
of; but that the said provisions and remedies shall, in all 
respects, be deemed and taken to be and remain in full 
force, as they existed immediately before the passing of 
this act: Provided, also, that nothing herein contained 
shall be construed to repeal, annul, or alter, any of the 
enactments or provisions contained in an act passed in the 
fifty-first year of his late Majesty, intituled ‘* An act for 
rendering more effectual an act made in the forty-seventh 
year of his Majesty’s reign, entitled * An act for the abo- 
lition of the slave trade;’”’ except so far as such enact- 
ments or provisions are altered or varied by this act, 
but that the said act shall, in all other respects, remain in 
full force and effect. 

Ill. And be it further enacted and declared, That all 
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and every the offences, hereiabefore specified, shall and 
may be inquired of, either according to the ordinary 
course of law, and the provisions of an act passed in the 
twenty-eighth year of the reign of King Henry VIII, 
intituled ** An act for pirates,” or according to the provi- 
sions of an act passed in the forty-sixth year of the reign 
of his late Majesty, King George III, entitled ** An act 
for the more speedy trial of offences committed in distant 
parts upon the high seas.” 
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slave trade, or any person whatever, being of the crew 
or ship’s company of any ship or vessel owned in the 
whole or part or navigated for or on behalf of, any citi- 
zen or citizens of the United States, shall land from any 
such ship or vessel, and on any foreign shore seize any 
negro or mulatto, not held to service or labor by the 
laws of either of the States or Territories of the United 
States, with intent to make such negro or mulatto a 
slave, or shall decoy, or forcibly bring, or carry, or shall 


1V. And be it further enacted, That this act may be ! receive, such negro or mulatto, on board any such ship 


amended, altered, or repealed, by any act or acts te be 
passed in this present session of Parliament. 





In Senate—Salurday, May 8, 1824. 
Mr. Barzour, from the Committee on Foreign Rela- 
tions, to whom was referred, on the 30th April, the mes- 
sage of the President of the United States of that date, 
together with the convention with Great Britain, report- 
ed the same without amendment. The said convention 
was read the second time. 


Wednesdau, May 12, 1824, 


or vessel, with intent as aforesaid, such c tizen or person 
shall be adjudged a pirate, and on conviction thereof, be- 
fore the circuit court of the United States for the district 
wherein be may be brought or found, shail suffer death. 

** Sec. 5. And be it further enacted, That if any citi- 
zen of the United States, being of the crew or ship’s 
company of any foreign ship or vessel engaged in the 
slave trade, or any person whatever, being of the crew 
or ship’s company of any ship or vessel owned wholly 
or in part, or navigated for or in bebalf of, any citizen or 
citizens of the United States, shall forcibly confine or 


The Senate proceeded to consider, as in Committee of | detain, or aid and abet in forcibly confining or detaining, 


the Whole, the convention with Great Britain concluded 
at London the 13th March, 1824; and Ordered, That it 
lie on the table. 

Thursday, May 13, 1824. 

The Senate resumed, as in Committee of the Whole, 
the consideration of the convention between the United 
States and Great Britain, and Mr. Barnsour proposed 
the following amendment thereto, which was read: 

** Ant. Xl. This convention shall continue in force 
until one of the parties shall have declared its intention 
to renounce it; which declaration shall be made at least 
six months beforehand.” 


Monday, May 17, 1824. 
The Senate resumed, as in Committee of the Whole, 
the consideration of the convention with Great Britain, 
together with the amendment proposed on the 13th in- 
stant; and, on motion, Ordered, That the further consid- 
eration thereof be postponed to, and made the order of 
the day for, Wednesday next. 





In Senate U. S.— May 21, 1824. 
Message from the President of the United States. 
To the Senate of the United States: 

Apprehending, from the delay in the decision, that 
some difficulty exists with the Senate respecting the 
ratification of the convention lately concluded with the 
British Government for the suppression of the slave 
trade, by making it piratical, | deem it proper to com- 
municate, for your consideration, such views as appear 
to me to merit attention. Charged, as the Executive is, 
and I have long been, with maintaining the political re- 
lations between the United States and other nations, I 
consider it my duty, in submitting for your advice and 
consent, as to the ratification, any treaty or convention 
which has been agreed on with another Power, to ex- 
plain, when the occasion requires it, all the reasons which 
induced the measure. It is by such full and frank expla- 
nation only that the Senate can be enabled to discharge 
the high trust repos.d in them with advantage to their 
country. Having the instrument before them, with the 
views which guided the Executive in forming it, the Sen- 
ate will possess all the light necessary to a sound decision. 

By an act of Congress of 15th May, 1820, the slave 
trade,-as described by that act, was made piratical, and 
all such of our citizens as might be found engaged in 
that trade were subjected, on conviction thereof, by the 
circuit courts of the United States, to capital punish- 
ment. To communicate more distinctly the import of 
that act, | refer to its fourth and fifth sections, which are 
in the following words: 

**Sec. 4. And be it further enacted, That if any citi- 
zen of the United States, being of the crew or ship’s 
company of any foreign ship or vessel engaged in the 


on board such ship or vessel, any negro or mulatto not 
held to service by the laws of either of the States or Ter- 
ritories of the United States, with intent to make such 
negro or mulatto a slave, or shall, on board any such 
ship or vessel, offer or attempt to sell, as a slave, any 
negro or mulatto not held to service as aforesaid, or 
shall, on the high seas, or any where on tide water, 
transfer or deliver over, to any other ship or vessel, any 
negro or mulatto not held to service, as aforesaid, with 
intent to make such negro or mulatto a slave, or shall 
land, or deliver on shore, from on board any such ship or 
vessel, any such negro or mulatto, with intent to make 
sale of, or having previously sold, such negro or mulatto 
as a slave, such citizen or person shall be adjudged a 
pirate; and on conviction thereof, before the circuit 
court of the United States for the district wherein he 
may be brought or found, shall suffer death.” 

And on the 28h February, 1823, the House of Repre- 
sentatives, by a majority of 131 to 9, passed a resolution 
to the following eftect: 

‘© Resolved, That the President of the United States 
be requested to enter upon and prosecute, from time 
to time, such negotiations, with the several maritime 
Powers of Europe and America, as he may deem expe- 
dient, for the effectual abolition of the African slave 
trade, and its ultimate denunciation as piracy under the 
law of nations, by the consent of the civilized world.” 

By the act of Congress above referred to, whereby 
the most effectual means that could be devised were 
adopted for the extirpation of the slave trade, the wish 
of the United States was explicitly declared, that all 
nations might concur in a similar policy. It could only 
be by such concurrence that the great object could be 
accomplished; and it was by negotiation and treaty 
alone that such concurrence could be obtained, com- 

mencing with one Power, and ex'ending it to others. 
The course, therefore, which the Executive, who had 
| concurred in the act, had to pursue, was distinctly mark- 
ed out for it. Had there, however, been any doubt re- 
specting it, the resolution of the House of Kepresenta- 
tives, the branch which might, with strict propriety, ex- 
press its opinion, could not fail to have removed it. 

By the tenth article of the treaty of peace between 
the United States and Great Britain, concluded at Ghent, 
it was stipulated taat both parties should use their best 
endeavors to accomplish the abolition of the African 
slave trade. This object has been, accordingly, pursued 
by both Government, with great earnestness, by sepa- 
rate acts of legislation, and by negotiation, almost unin- 
terrupted, with the purpose of establishing a concert be- 
tween them, in some measure, which might secure its 
accomplishment. 

Great Britain, in her negotiations with other Powers, 
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had concluded treaties with Spain, Portugal, and the 
Netherlands, in which, without constituting the crime as 
piracy, or classing it with crimes of that denomination, 
the parties had conceded to the naval officers of each 
other the right of search and capture of the vessels of 
either that might be engaged in the slave trade, and 
had instituted courts, consisting of judges, subjects of 
both parties, for the trial of the vessels so captured. 

In the negotiations with the United States, Great Brit- 
ain had earnestly and repeatedly pressed on them the 
adoption of similar provisions. ‘They had been resisted 
by the Executive, on two grounds: one, that the con- 
stitution of mixed tribunals was incompatible with their 
constitution; and the other, that the concession of the 
right of search in time of peace, for an offence not pirat- 
ical, would be repugnant to the feelings of the nation, 
and of dangerous tendency. ‘The right of search is the 
right of war, of the belligerant towards the neutral. To 
extend it, in time of peace, to any object whatever, 
might establish a precedent which might lead to others 
with some Powers, and which, even if confined to the 
instance specified, might be subject to great abuse. 

Animated by an ardent desire to suppress this trade, 
the United States took sttonger grouna, by making it, 
by the act above referred to, piratical—g measure more 
adequate to the end, and free from many of the objec- 
tions applicable to the plan which had been proposed to 
them. It is this alternative which the Executive, under 
the sanctions and injunctions above stated, offered tu the 
British Government, and which that Government has ac- 
cepted. By making the crime piracy, the right of search 
attaches to the crime, and which, when adopted by all 
nations, will be common to all; and that it will be so 
adopted may fairly be presumed, if steadily persevered 
in by the parties tothe present convention. In the mean 
time, and with a view to a fair experiment, the obvious 
course seems to be to carry into effect, with every Pow- 
er, such treaty as may be made witb each in succession. 

Jo presenting this alternative to the British Govern- 
ment, it was made an indispensable condition that the 
trade should be made piratical by act of Parliament, as 
it had been by an act of Congress. ‘This was provided 
for in the convention, and has since been complied with. 
In this respect, therefore, the two nations rest on the 
same ground. Suitable provisions lave also been adupt- 
ed to protect each party from the abuse of the power 
granted to the public ships of the other. Instead of sub- 
jecting the persons detected in the slave trade to trial by 
the courts of the captors, as would be the case if such 
trade was piracy by the law of nations, it is stipulated that, 
until that event, they shall be tried by the courts of their 
own country only. Hence, there could be no motive 
for an abuse of the right of search, since such abuse 
could not fail to terminate to the injury of the captor. 

Shoyld this convention be adopted, there is every rea- 
son to believe that it will be the commencement of a 
system destined to accomplish the entire abolition of the 
siave trade. Great Britain, by making it her own, con- 
fessedly adopted, at the suggestion of the United States, 
and being pledged to propose and urge its adoption by 
other nations, in concert with the United States, will find 
it for her interest to abandon the less effective system of 
her previous treaties with Spain, Portugal, and the 
Netherlands, and to urge on those and other Powers 
their accession to this. The crime will then be univer- 
sally proscribed as piracy, and the traffic be suppressed 
forever. Other considerations of high importance urge 
the aduption of this convention, We have at this mo- 
ment pending with Great Britain sundry other neg olia- 
tions, immediately connected with the wellare and even 
with the peace of our Union. In one of them nearly a 
third part of the territory of the State of Maine is in con- 
testation. In another, the navigation of the St. Law- 
rence, the admission of consuls into the Britsh islands, 
and a system of commercial intercourse between the 
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United States and all the British possessions in this hem- 
isphere, ‘are subjects of discussion. In a third, our ter- 
ritorial and other rights upon the Northwest coast are 
to be adjusted, while a negotiation on the same interest 
is opened with Russia. In a fourth, all the most impor. 
tant controvertible points of maritime law, in time of 
war, are brought under consideration; and, in the fifth, 
the whole system of South American concerns, connected 
with a general recognition of South American independ- 
ence, may again, from hour to hour, become, as it has al- 
ready been, an object of concerted operations of the high- 
est interest to both nations and to the peace of the world. 

It cannot be disguised that the rejection of this con- 
vention could not fail to have a very injurious influence 
on the good understanding between the two Govern- 
ments on all these points. That it would place the Ex- 
ecutive administration under embarrassment, and sub- 
ject it, the Congress, and the nation, to the charge of 
insincerity respecting the great result of the final sup- 
pression of the slave trade, and that its first and indis- 
pensable consequence will be to constrain the Executive 
to suspend all further negotiation with every European 


awd 64 ; * 
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inade in compliance with the resolution of the House of 
Representatives of 28th February, 1823, must be obvi- 
ous. To invite all nations, with the statute of piracy in 
our hands, to adopt its principles as the law of nations, 
and yet to deny to all the common rights of search for 
the pirate, whom it would be impossible to detect with- 
out entering and searching the vessel, would expose us 
not simply to the charge of inconsistency. 

It must be obvious that the restriction of search for 
pirates to the African coast is incompatible with the 
idea of crime. It is not doubted, also, if the convention 
is adopted, that no example of the commission of that 
crime by the citizens or subjects of either Power will 
It is believed, therefore, that this 
right, as applicable to piracy, would not only extirpate 
the trade, but prove altogether innocent in its operation. 

In further illustration of the views of Congress on this 
subject, I transmit to the Senate extracts from two reso- 
lutions of the House of Representatives: one of the 9th 
February, 1821, the other of 12:h Apri), 1822. I trans- 
mit, also, a letter from the chargé des affaires of the 
British Government, which shows the deep interest which 
that Government takes in the ratification of the treaty. 

JAMES MONROE. 

Wasurnaton, May 21, 1824. 


Extract of a report of the 9:h of February, 1821, to the 
House of Representatives, by the committee to which 
had been referred so much of the President’s messsge 
as relates to the slave trade, and to which were refer- 
red the two messages of the President transmitting, 
in pursuance of the resolution of the House of Repre- 
sentatives of the 4th of December, a report of the 
Secretary of State, and enclosed documents relating to 
the negotiation for the suppression of the slave trade. 
‘* The detestable crime of kidnapping the unuffending 

inhabitants of one country, and chaining them to slavery in 

another, is marked with all the atrociousness of piracy, and 
as such it is stigmatized and punishable by our own laws. 

**To efface this reproachful stain from the character 
of civilized mankind would be the proudest triumph that 
could be achieved in the cause of humanity. On this 
subject the United States, having led the way, owe it to 
themselves to give their influence and cordial co-opera- 
tion to any measure that will accomplish the great and 
good purpose; but this happy result experience has de- 

monstrated cannot be realized by any system, except a 

concession by the maritime Powers to each other’s ships 

of war of a qualified right of search. 

‘* tf this object was generally attained, it is confidently 
believed that the active exertions of even a few nations 
would be sufficient entirely to suppress the slave trade.”’ 
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Extract from a report made April 12, 1822, by the com- 
mittee on the suppression of the slave trade, to whom 
had been referred a resolution of the House of Repre- 
sentatives, of the 15th of January preceding, instruct- 
ing them to inquire whether the laws of the United 
States, prohibiting that traffic, have been duly execu- 
ted; also, into the general operation thereof, and, if any 
defects exist in those laws, to suggest adequate rem- 
edies therefor; and to whom many memorials have 
been referred touching the same subject. 

** But the conclusion to which your committee has ar- 
rived, after consulting all the evidence within their 
reach, is, that the African slave trade now prevails to a 
great extent, and that its total suppression can never be 
effected by the separate and disunited efforts of one or 
more of the States. And as the resolution to which this 
report refers requires the suggestion of some remedy 
for the defects, if any exist, in the system of laws for 
the suppression of this traffic, your committee beg leave 
to call the attention of the House to the report and ac- 
companying documents submitted to the last Congress, 
by the committee on the slave trade, and to make the 
same a part of this report. That report proposes, as a 
remedy for the existing evils of the system, the concur- 
rence of the United States with one or all the maritime 
Powers of Europe, in a mod fied and reciprocal right of 
search on the African coast, with a view to the total sup- 
pression of the slave trade. 

** It is with great delicacy that the committee have ap- 
proached this subject, because they are aware that the 
remedy which they have presumed to recommend tothe 
consideration of the House requires the exercise of a 
power of another department of this Government, and that 
objections to the exercise of this power, in the mode here 
proposed, have hitherto existed in that department. 

** Your committee are confident, however, that these 
objections apply rather to a particular proposition for 
the exchange of the right of search, than to that mod- 
ification of it which presents itself to your committee. 
They contemplate the trial and condemnation of such 
American citizens as may be found engaged in this for- 
bidden trade, not by mixed tribunals, sitting ina foreign 
country, but by existing courts of competent jurisdiction, 
in the United States; they propose the same disposition 
of the apes Africans now authorized by law, and, 
least of all, their detention in America. 

** They contemplate an exchange of this right which 
shall be, in all respects, reciprocal—an exchange which, 
deriving its sole authority from treaty, would exclude 
the pretension, which no nation, however, has presumed 
to set up, that this right can be derived from the law of 
nations; and, further, they have limited it, in their con- 
ception of its application, not only to certain latitudes, 
and to a certain distance from the coast of Africa, but to 
a small number of vessels to be employed by each Pow- 
er, and to be previously designated. The visit and search, 
thus restricted, it is believed, would insure the co-opera- 
tion of one great maritime Power in the proposed ex- 
change, and guard it from the dinger of abuse. 

**Your committee cannot doubt that the people of 
America have the intelligence to distinguish between 
the right of searching a neutral on the high seas, in time 
of war, claimed by some belligerants, and that mutual, 
restricted, and peaceful concession, by treaty, suggested 
by your committee, and which is demanded in the name 
of suffering humanity.” 





Mr, Addington to the Secretary of State. 


Wasuinctron, May 6, 1824. 
Sir: Nearly three weeks have now elapsed since I 
had the honor of making my first communication to you 
on the subject of the convention, concluded on the 13th 
of March last, between the British Government and the 
American envoy in London. 
At that time, in pursuance of instructions conveyed to 
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me from his Majesty’s Secretary of State for Foreign Af- 
fairs, 1 made known to you the earnest desire of the Brit- 
ish Government that no time should be lost by that of the 
United States in proceeding to the ratification of that in- 
strument, in order that it might be returned to England 
in time to have it submitted to Parliament prior to its pro- 
rogation, which was expected to take place at an early 
period. 

I flattered myself, sir, that the wish, thus anxiously 
expressed by me on behalf of his Majesty’s Governmen', 
would meet with a corresponding order on the part of all 
the authorities to whom it was addressed, especially con- 
sidering that the praject of the convention originated with 
this Government, at the instigation of the House of Rep- 
resentatives, and that his Majesty’s ministers had not hes- 
itated an instant to comply with the preliminary act de- 
sired by the President, of procuring the passage of a bill 
chrouke Parliament, denouncing as piracy, by statute, the 
African slave trade, when exercised by British subjects. 

This consideration, sir, necessarily precludes my en 
tertaining a doubt as to the eventual ratification of the 
convention by this Government, and I therefore attribute 
the delay which has hitherto occurred to the pressure 
of other business, which it would have been found in 
convenient to postpone. 

I think it my duty, however, to press once more, and 
in the most earnest manner, upon your attention, the 
anxiety of the British Government on this subject. 

Of this anxiety a most convincing proof may be found 
in the circumstance of an extra packet baving been ces- 
patched by them, for the sole purpose of conveying to 
this country the act of Parliament declaring the slave 
trade piracy, immediately after its passage through both 
Houses, in order that the want of that document might 
not oppose any obstacle td the sanction of the conven- 
tion by this Government. 

Perhaps, sir, you will allow me to add that I now de- 
tain that same packet for the express purpose of re- 
conveying the instrument in question, as soon as ratified, 
with the utmost possible celerity to England. 

I have the honor to be, with distinguished considera- 
tion, sir, your most obedient humble servant, 

H. U. ADDINGTON. 

Hon. Joun Q. Avams, Secretary of State. 





In Senate, Fripax, Mar 21, 1824. 


Agreeably to the order of the day, the Senate resumed, 
as in Committee of the Whole, the consideration of the 
convention with Great Britain, together with the amend- 
ment proposed on the 13th instant; and the amendment 
having been modified, as follows: 

‘* Provided, That an article be added, whereby it shall be 
free to either of the parties, at any time, to renounce the 
said convention, giving six months’ nutice beforehand.” 

On the question to agree thereto, it was determined in 
the affirmative: Yeas 36, nays 2. 

Those who voted in the affirmative, are, Messrs. Bar- 
bour, Barton, Bell, Benton, Branch, Brown, Clayton, 
Eaton, Edwards, Elliott, Findlay, Gaillard, Hayne, 
Hulmes of Me., Holmes of Miss., Jackson, Johnson of 
Ken., Henry Johnson Josiah S. Johnston, Kelly, King 
of Ala.,King of N. Y., Knight, Lloyd of Mass., Lowrie, 
Mcllvaine, Macon, Mills, Palmer, Parrott, Ruggles, Sey- 
mour, Taylor of Va., Thomas, Van Dyke, Williams. 

Those who voted in the negative, are, Messrs. Chand- 
ler and D’ Wolf. 

And no further amendment having been made, the 
cenvention was reported to the Senate. 

~ On the question to concur in the amendment made in 
Committee of the Whole, to wil: 

Insert at the end of the resolution for the ratification 
of the convention, 

** Provided, That an article be added, whereby it shall 
be free to either of the parties at any time to renounce the 
said convention, giving six months’ notice beforehand,” 
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It was determined in the affirmative: Yeas 34, nays 2. 

Those who voted in the affirmative, are, Messrs. Bar- 
bour, Barton, Bell, Benton, Branch, Brown, Clayton, 
Eaton, Edwards, Elliott, Findlay, Gaillard, Hayne, 
Holmes of Maine, Holmes of Miss., Jackson, Johnson of 
Ken., Josiah S. Johnston, Kelly, King of Alab., King of 
N. Y., Knight, Lloyd of Mass., Lowrie, Mcllvaine, Ma- 
con, Mills, Parrott, Ruggles, Seymour, Taylor of Va., 
Thomas, Van Dyke, and Williams. 

Those who voted in the negative, are, Messrs. Chand- 
ler and D’ Wolf. 

Ordered, That the convention pass to a third reading. 

SaTurpay, Mar 22, 1824. 

The convention with Great Britain was read the third 
time; whereupon, Mr. Barbour submitted the following 
motion for consideration; which was read: 

Resolved, two thirds of the Senators present concur- 
ring therein, That the Senate do advise and consent to 
the ratification of the convention made and concluded at 
London, the thirteenth day of March, one thousand eight 
hundred and twenty-four, between the United States of 
America and the King of the United Kingdom of Great 
Britain and freland: Provided, That an article be added, 
whereby it shall be free to either of the parties, at any 
time, to renounce the said convertion, giving six months’ 
notice beforehand. 

On motion by Mr. Macon, to postpone the further con- 
sideration of the convention to the first Monday in De- 
cember next, it was determined in the negative: Yeas 
16, nays 26. The yeas and nays being desired by one 
fifth of the Senators present, 

Those who voted in the affirmative, are, Messrs. Bell, 
Brown, Chandler, D’Wolf, Dickerson, Eliott, Gaillard, 
Holmes of Maine, Knight, Lowrie, Macon, Ruggles, 
Smith, Thomas, Van Buren, and Ware. 

Those who voted in the negative, are, Messrs, Barbour, 
Barton, Benton, Branch, Clayton, Eaton, Edwards, Find- 
lay, Hayne, Holmes of Miss., Jackson, Johnson of Ken., 
Henry Johnson, Josiah S. Johnston, Kelly, King of N.Y., 
Lloyd of Mass., McIlvaine, Mills, Noble, Parrott, Seymour, 
Taylor of Ind., Taylor of Va., Van Dyke, and Williams. 

On motion by Mr. Josiah S. Johnston, to strike out Of 
the convention, art. 1, line 4, the words ‘‘of America.”’ On 
the question, ‘Shall these words stand as part of the arti- 
cle?”’ it was determined in the negative: Yeas 23, nays 20. 

Those who voted in the affirmative, are, Messrs. Bar- 
bour, Barton, Clayton, Eaton, Edwards, Findlay, Hayne, 
Holmes of Miss., Jackson, Johnson of Ken., Henry John- 
son, Kelly, King of N. Y.; Lloyd of Mass., Mcilvaine, 
Mills, Noble, Parrott, Seymour, Taylor of Ind , Taylor 
of Va., Van Dyke, and Williams. 

Those who voted in the negative, are, Messrs. Bell, 
Benton, Branch, Brown, Chandler, D’Wolf, Dickerson, 
Elliott, Gaillard, Holmes of Maine, Josiah S. Johnston, 
King of Alabama, Knight, Lowrie, Macon, Ruggles, 
Smith, Thomas, Van Buren, and Ware. 

On motion of Mr. Josiah S. Johnston, to strike out, art. 
1, line 5, the words ‘and of the West Indies.” 
question, ‘*Shallthese words stand as part of the article?” 
it was determined in the affirmative: Yeas 29, nays 14. 

Those who voted in the affirmative, are, Messrs. Bar- 
bour, Barton, Benton, Brown, Clayton, Eaton, Edwards, 
Findlay, Hayne, Holmes of Miss., Jackson, Johnson of 
Ken., Henry Johnson, Kelly, King of N. Y., Knight, 
Lloyd of Mass., Lowrie, McIlvaine, Macon, Mills, Noble, 
Parrott, Ruggles, Seymour, Taylor of Ind., Taylor of 
Va., Van Dyke, and Williams. 


‘Those who voted in the negative, are, Messrs. Bell, | 


Branch, Chandler, D’ Wolf, Dickerson, Elliott, Gaillard, 
Holmes of Maine, Josiah S. Johnston, King of Alab., 
Smith, Thomas, Van Buren, and Ware. 

A motion was made by Mr. Josiah S. Johnston, to strike 
out the second article; and, on the question, ‘* Will the 
Senate advise and consent to the ratification of this arti- 
cle?” it was determined in the negative: Yeas 27, nays 16. 


On the | 





Those who voted in the affirmative, are, Messrs. Bar- 
bour, Barton, Benton, Branch, Clayton, Eaton, Edwards, 
Findlay, Hayne, Holmes of Mis., Jackson, Johnson of Ken , 
Hy. Johnson, Kelly, King of N.Y., Knight, Lloyd of Mass., 
Mclilvaine, Mills, Noble, Parrott, Ruggles, Seymour, 
Taylor of Ind., Taylor of Va., Van Dyke, and Williams. 

Those who voted in the negative, are, Messrs. Bell, 
Brown, Chandler, D’ Wolf, Dickerson, Elliott, Gaillard, 
Holmes of Maine, J. S. Johnston, King of Alab., Low- 
rie, Macon, Smith, Thomas, Van Buren, and Ware. 

On motion to strike out of the 7th article the follow- 
ing words: ‘And it is further agreed, that any individu- 
al, being a citizen or subject of either of the two con- 
tracting parties, who shall be found on board any vessel 
not carrying the flag of the other party, nor belonging to 
the subjects or citizens of either, but engaged in the illi- 
cit trafic of slaves, and seized or condemoed on that ac- 
count by the cruisers of the other party, under circum- 
stances which, by involving such individual in the guilt 
of slave trading, would subject him to the penalties of 
piracy, he shall be sent for trial before the competent 
court in the country to which he belongs; and the rea- 
sonable expenses of any witnesses belonging to the cap- 
turing vessel, in proceeding to the place of trial, during 
their detention there, and for their return to their own 
country, or to their station in its service, shall, in every 
such case, be allowed by the court, and defrayed by the 
country in which the trial takes place.” On the ques- 
tion, ** Shall these words stand as part of the article?”’ it 
was determined in the negative: Yeas 22, nays 21. 

Those who voted in the affirmative, are, Messrs. Bar- 
ton, Benton, Clayton, Eaton, Edwards, Findlay, Hayne, 
Holmes of Miss., Jackson, Johnson of Ken , Hy. Johnson, 
Kelly, King of N.Y., Knight, Mctivaine, Mills, Noble, Par- 
rott, Seymour, Taylor of Va., Van Dyke, and Williams. 

Those who voted in the negative, are, Messrs. Barbour, 
Bell, Branch, Brown, Chandler, D’ Wolf, Dickerson, El- 
liott, Gaillard, Holmes of Maine, Josiah S. Jobnston, 
King of Alab., Lloyd of Mass., Lowrie, Macon, Ruggles, 
Smith, Taylor of Ind., Thomas, Van Buren, and Ware. 

On the question to agree to the resolution, amended 
accordingly, for the ratification of the convention, it was 
determined in the affirmative: Yeas 29, nays 13. 

‘Those who voted in the affirmative, are, Messrs. Bar- 
bour, Barton, Benton, Branch, Brown, Clayton, Eator, 
Edwards, Findlay, Hayne, Holmes of Miss., Jackson, 
Johnson of Ken., Henry Johnson, Josiah 8S. Johnston, 
Kelly, K:ng of Alab., King of N. Y., Knight, Lloyd of 
Mass., Lowrie, Mclivaine, Mills, Parrott, Seymour, Tay- 
lor of Ind , Taylor of Va., Van Dyke, and Williams. 

Those who voted in the negative, are, Messrs. Bell, 
Chandler, D’ Wolf, Dickerson, Elliott, Gaillard, Holmes 
of Maine, Macon, Ruggles, Smith, Thomas, Van Buren, 
and Ware. 

So it was resolved, two thirds of the Senators present 
concurring therein, That the Senate do advise and con- 
sent to the ratification of the convention made and con. 
cluded at London, the 13th day of March, one thousand 
eight hundred and twenty-four, between the United 
States of America and the King of the United King- 
dom of Great Britain and Ireland, with the exception of 
the words ‘*of America,” in line 4 of the Ist art.; with 
the exception of the 2d art.; and of the following words 

in the 7th art.: **And it is further agreed, that any indi- 
vidual, being a citizen or subject of either of the two 
contracting parties, who shall be found on board any 
vessel not carrying the flag of the other party, nor be- 
longing to the subjects or citizens of either, but engaged 
in the illicit traffic of slaves, and seized or condemned on 
that account by the cruisers of the otber party, under 





circumstances which, by involving such individual in the 
guilt of slave trading, would subject him to the penalties 
of piracy, he shall be sent for trial before the competent 
court in the country to which he belongs; and the rea- 
sonable expenses of any witnesses belonging to the cap- 
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turing vessel, in proceeding to the place of trial, during 
their detention there, and for their return to their own 
country, or to their station in its service, shall, in every 
such case, be allowed by the court, and defrayed by the 
country in which the trial takes place:’”’ Provided, That 
an article be added, whereby it shall be free to either of 
the parties, at any time, to renoance the said convention, 
giving six months’ notice beforehand. 


Mr. Adams to Mr. Rush. 


DEPARTMENT OF STATE, 
Washington, May 29, 1824. 

Sia: The convention between the United States and 

Great Britain, for the suppression of the African slave 
trade, is herewith transmitted to you, with the ratifica- 
tion on the part of the United States, under certain mod- 
ifications and exceptions, annexed as conditions to the 
atlvice and consent of the Senate to its ratification. 
. The participation of the Senate of the United States 
in the final conclusion of all treaties to which they are 
parties is already well known tothe British Government; 
and the novelty of the principles established by the con- 
vention, as well as their importance, and the requisite 
assent of two thirds of the Senators present to the final 
conclusion of every part of a ratified treaty, will explain 
the causes of its ratification under this form. It will be 
seen that the great and essential principles which form 
the basis of the compact are admitted, to their full ex- 
tent, in the ratified part of the convention. The second 
article, and the portion of the seventh which it is pro- 
posed to expunge, are unessential to the plan, and were 
not included in the project of convention transmitied to 
you from hence. They appear, indeed, to be, so far as 
concerned the United States, altogether inoperative, 
since they could not cunfer the power of capturing slave 
traders under the fl.g of a third party—a power not 
claimed, either by the United States or Great Britain, 
unless by treaty, and the Uuited States having no such 
treaty with any other Power. It is presumed that the 
bearing of those articles was exclusively upon the flags 
of those other nations with which Great Britain has al- 
ready treaties for the suppression of the slave trade; and 
that, while they give an effective power to the officers 
of Great Britain, they conferred none upon those of the 
United States. 

The exception of the coast of America from the seas 
upon which the mutual power of capturing the vessels 
under the flag of either party may be exercised had 
reference, in the views of the Senate, doubtless, to the 
coast of the United States. Onno part of that coast, 
unless within the Gulf of Mexico, is there any probabil- 
ily that slave-trading vessels will ever be found. The 
necessity for the exercise of the authority to capture is, 





therefore, no greater than it would be upon the coast of | 


Europe. In South America, the only coast to which 
slave traders may be hereafter expected to resort is that 


be expelled by the laws of the country. 

The limitation by which each party is left at liberty to 
renounce the convention, by six months’ notice to the 
other, may, perhaps, be useful in reconciling other na- 
tions to the adoption of its provisions. If the principles 
of the convention are to be permanently maintained, this 
limitation must undoubtedly be abandoned; and when 
the public mind shall have been familiarized to the prac- 
tical operation of the system, it is not doubted that this 
reservation will, on all sides, be readily given up. 

In giving these explanations to the British Govern- 


ment, you will state that the President was fully prepa- | 


red to have ratified the convention, without alteration, as 
it had been signed by you. He is aware that the condi- 
tional ratification leaves the British Government at liber- 
ty to concur therein, or to decline the ratification alto- 
gether; but he will not disguise the wish that, such as 








it is, it may receive the sanction of Great Britain, and be 
carried into effect. When the concurrence of both Gov- 
ernments has been at length obtained, by exertions so 
long and so anxiously continued, to principles so impor- 
tant, and for purposes of so high and honorable a char- 
acter, it would prove a severe disappointment to the 
friends of freedom and of humanity, if all prospect of 
effective concert between the two nations, for the extir- 
pation of this disgrace to civilized man, should be lost 
by differences of sentiment, in all probability transient, 
upon unessential details. 

Should the convention, as ratified on the part of the 
United States, be likewise ratified on the part of Great 
Britain, you will exchange the ratifications, and forth- 
with transmit the British ratified copy to this place. 
On exchanging the ratifications, a certificate of that act 
is usually executed, under the hand and seal of the per- 
sons performing it, and mutually delivered. A copy of 
the form of that used in exchanging the ratifications of 
the convention of 20th October, 1818, is herewith en- 
closed, and it appears to be the form generally used on 
such occasions by the British Government. You will 
transmit the certificate exchanged with the British rati- 
fication. To complete the documents belonging to the 
negotiation, a copy of the full power of the British plen- 
ipotentiaries, and of the protocol of the third conference, 
are yet to be forwarded to us. 

By the ninth article of the convention it is provided 
that copies of it, ‘‘and of the laws of both countries, 
actually in force, for the prohibition and suppression of 
the slave trade, shall be furnished to every commander 
of the national vessels of either party charged with the 
execution of those laws.” The fulfilment of this article 
will require the continued and particular attention of 
both Governments. I enclose, herewith, a printed pam- 
phlet, containing all the laws of the United States on 
this subject, now in force. It is stated in your despatch- 
es to have been the intention of the British Government 
to consolidate into one act, during the present session of 
Parliament, all the British laws relating to the subject; 
and perhaps Congress, at the next session, may deem it 
expedient to do the same here. At all events, you will 
not fail to forward to me a copy of all the laws in force, 
which come within the purview of the convention; and, 
although not expressly stipulated in that instrument, 
you will suggest to the British Government that copies 
of the instructions relating to this object, given by each 
of the parties to its own naval officers, should be com- 
municated to the other, and furnished to all the officers, 
on either side, intrusted with the execution of the laws 
made by this convention, common to both. Lists of the 
vessels of either party, and of their commanders, thus 
instructed, might also facilitate the accomplishment of 
the great purposes of both, and harmonize the practical 
operatiun of a system, not less important by the magnan- 
imous end to be obtained than by the novelty of the 


a | means adopted for its accomplishment. 
of Brazil, from which, it is to be hoped, they will shortly | 


The conclusion of this convention has been highly sat- 
isfactory to the President, whose entire approbation of 
the course pursued by you in the negotiation of it I am 
instructed to make known to you. He indulges the 


hope that it will, even as now modified, cvontribute 
largely to two objects of high importance: to the friendly 
relations between the two countries, and to the general 


interests of humanity. He sees in it, with much pleas- 
ure, that spirit of mutual accommodation so essential to 
the continuance and promotion of their harmony and 
good understanding, and welcomes it as an earnest of 


| the same spirit, in accomplishing the adjustment of the 





other interesting objects in negotiation between the two 
parties. 
[uam, with great respect, sir, your very humble and 
obedient servant, JOHN QUINCY ADAMS. 
Ricwarp Rusa, Envoy Extraordinary 
and Minister Plenipotentiary U. S , London. 
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Extract of a letter from Mr. Rush to Mr. Adams, dated 


Lonvox, June 28, 1824. 

** 1 bave this day had the honor to receive your des- 
patch No. 79, of the 29th of May, with the convention 
for the suppression of the slave trade, as ratified on the 
part of the United States, under certain modifications 
and exceptions, annexed as conditions to the advice and 
consent of the Senate to its ratification. 

‘**I shall proceed immediately to lay the convention, 
as thus ratified, before this Government, and endeavor 
to recommend to its acceptance the modifications and 
exceptions, now a part of the instrument, by all the sug- 


gestions and arguments with which your despatch has 
supplied me.” 


Extract of a letter from Mr. Rush to Mr. Adams, dated 


Lonpon, July 5, 1824. 

**Lhave had one interview with Mr. Secretary Canning, 
since the 28th of last month, on the business of the con- 
vention for the suppression of the slave trade; but, as 
yet, am not able to communicate any of the sentiments 
of this Government in relation to it. You shall hear 
them from me at the earliest moment after I am myself 
apprized of them.” 


Extracts of a letter from Mr. Rush to Mr. Adams, dated 


Lonpon, Jugust 9, 1824. 

** have the honor to inform you that Mr. Secretary 
Canning has given me to understand, in an interview 
which I have this day had with hitn, that this Govern- 
ment finds itself unable to accede to the convention for 
the suppression of the slave trade, with the alterations 
and modifications that have been annexed to its ratifica- 
tion on the part of the United States. He said that none 
of these alterations or modifications woul have formed 
insuperable bars to the consent of Great [ritain, except 
that which had expunged the word ‘* America” from the 
first article, but that this was considered insuperable.” 

** The reasons which Mr. Canning assigned for this 
determination on the part of Great Britain I forbear to 
state, as he has promised to address a communication, in 
writing, to me, upon the subject, where they willbe seen 
more accurately and at large; but, to guard against any 
delay in my receiving that communication, I have 
thought it right not to lose any time in thus apprizing 
you, for the President’s information, of the result.” 


Mr. Rush to Mr. Adams. 


Lonpon, August 30, 1824. 

Sin: I had the honor to apprize you, in my letter of 
the 9th inst., that Mr. Secretary Canning had informed 
me, in an interview that I had with him on that day, that 
this Government would decline acceding to the conven- 
tion for the’suppression of the slave trade, as ratified in 
May, on the part of the United States, and that he prom- 
ised to address me an official note upon this subject. 

This note I received on Saturday, the 28th instant, the 
delay having arisen from an attack of fever, under which 
he has been laboring. A copy of it is herewith enclosed. 

I lost no time, after receiving your instructions of the 
29th of May, in laying the matter of them before Mr. 
Canning, having, on the 30th of June, written him a note 
to request an interview for the purpose of executing 
this duty, which he granted me, at the Foreign Office, 
on the Ist of July. It wasin that interview that I laid 
fully before him all the considerations and arguments for 
the adoption of the treaty, as ratified at Washington, with 
which your above instructions had charged me, omitting 
no part of them. He gave no opinion, at tbat time, on 
the course which this Government would be likely to 
pursue, but afterwards, on the 9th of August, informed 
me, as I have heretofore mentioned, that the omission of 
the words ‘and America,” from the first article of the 
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treaty, was considered by Great Britain as an insuper- 
able objection to its acceptance on her part, and to this 
effect is the note which I now transmit from him. A 
copy of my answer to it, dated to-day, is enclosed. 

It may be proper for me to state, that whilst Mr. Can- 
ning, in the interview I bad with him on the 9th of 
August, was assigning the reasons of this Government, 
as they will now be seen in his note, for not acceding to 
the treaty, took occasion to remark that Great Britain 
would be willing to give to the omitted words a mean- 
ing that would restrict their operation to the Southern 
portion of North America, as proximate to the British 
West Indies, excluding the range of coast which com- 
prehended the Middle and Northern States, if I thought 
that such a plan would be acceptable to my Government. 
I immediately and most decidedly discountenanced such 
a proposition, as objectionable under every view. He 
replied that, having no other object in making the inti- 
mation than that of preventing the treaty from falling 
through, and not knowing himself in what light it might 
be received, he had of course nothing more to say, after 
learning from me that it would be objectionable. 

I avail myself of this opportunity to forward to you a 
copy of the act of the last session of Parliament for con- 
solidating the laws of this realm for the abolition of the 
slave trade, as requested in your communication of the 
29th of May. 

I have the honor to remain, &c. 
RICHARD RUSH. 

Hon. Joux Quincy Anams, Secrelary of State. 


Mr. G. Canning to Mr. Rush. 


Fortien Orrice, 4ugust 27, 1824. 


Sir: In pursuance of what I stated to you in our 
late conference, | have now the honor to address you 
on the subject of the qualified ratification, on the part 
of your Government, of the treaty for the more effectu- 
al suppression of the slave trade, which was concluded 
and signed in the month of March last, by you and his 
Majesty’s plenipotentiaries, 

His Majesty’s Government have given the most anx- 
ious and deliberate consideration to this subject; and if 
the result of that consideration has been to decide that 
they cannot advise his Majesty to accept the American 
ratification, (notwithstanding the arguments alleged by 
you, in the name of your Government, in favor of such 
acceptance, ) I entreat you to believe it is not from any 
diminished sense of the importance of the matter to 
which that treaty relates. 

Nor do they at all underrate the desire which, as you 
have assured me, and, as they really believe, was felt by 
the President of the United States to adopt the provis- 
ions of the treaty, such as it was transmitted to America. 
But the result is not the less inconvenient. 

A treaty, of which the basis was laid in propositions 
framed by the American Government, was considered 
here as so little likely to be made a subject of renewed 
discussion in America, that not a moment was lost in ratify- 
ing it, on the part of his Majesty; and his Majesty’s ratili- 
cation was ready to be exchanged against that of the Uni- 
ted States, when the treaty came back; not asit had been 
sent to America, but with material variations—variations 
not confined to those stipulations, or parts of stipulations, 
which had been ingrafted upon the original projet, but 
extending to that purt of the original projet itself which 
had passed unchanged through the negotiation. 

The knowledge that the constitution of the U. States 
renders all their diplomatic compacts liable to this sort 
of revision undoubtedly precludes the possibility of ta- 
king exception at any particular instance in which that re- 
vision is exercised; but the repetition of such instances 
does not serve to reconcile to the practice the feelings of 
the other contracting party, whose solemn ratification is 
thus rendered of no avail, and whose concessions, in nego- 
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tiation, having been made (as all such concessions must 
be understood to be made) conditionally, are thus accept- 
ed as positive and absolute, while what may have 
been the stipulated price of those concessions is with- 
drawn. 

In the instance before us, the question is not one 
merely of form. A substantial change is made in the 
treaty; and, as I have said, on a point originally propo- 
sed by yourself, sir, as the American plenipotentiary, and 
understood to be proposed by the special direction of 
your Government. 

The right of visiting vessels suspected of slave tra- 
ding, when extended alike to the West Indies and fo the 
coast of America, implied an equality of vigilance, and 
did not necessarily imply the existence of ground of sus- 
picion on either side. 

The remova} of this right as to the coast of America, 
and its continuance to the West Indies, cannot but ap- 
pear to imply the existence on one side, and not on the 
other, of a just ground either of suspicion of misconduct 
or for apprehension of an abuse of authority. 

To such an equality, leading to such an inference, his 
Majesty’s Government can never advise his Majesty to 
consent. [t would have been rejected, if proposed in 
the course of negotiation. It can still less be admitted 
as a new demand, after the conclusion of the treaty. 

With the exception of this proposed omission, there 
is nothing in the alterations, made by the Senate of the 
United States, in the treaty, (better satisfied, as his Ma- 
jesty’s Government undoubtedly would have been, if they 
had not been made,) which his Majesty’s Government 
would not rather agree to adopt than suffer the hopes 
of good, to which this arrangement had given rise, to be 
disappointed. 

Upon this omission, they trust the Senate of the United 
States will, on another consideration of the subject, see 
that it is not equitable to insist. , 

A full power will therefore be sent to Mr. Addington 
his Majesty's chargé des affaires at Washington, to con- 
clude and sign, with any plenipotentiary to be appoint- 
ed by the American Government, a treaty, verbatim the 
same as the returned treaty would be, with all the alter- 
ations introduced into it by the Senate, excepting only 
the proposed omission of the words ‘‘and America,” in 
the first article; which treaty, if transmitted to England, 
with the ratification of the Government of the United 
States, his Majesty will be ready to ratify. 

But I am to apprize you, sir, that his Majesty will not 
be advised to appoint plenipotentiaries to conclude and 
sign the like treaty here, to be, as before, ratified by his 
Majesty, and to be again subjected, after ratification by 
his Majesty, to alterations by the Senate of the United 
States. 

Lam confident that you will see, in this dintinction, 
nothing more than a reasonable safeguard for bis Majes- 
ty’s dignity, and a just desire to ascertain, before his 
Majesty again ratifies a diplomatic instrument, to what 
conditions that ratification is affixed. 

i have the honor to be, with the highest consideration, 
sir, your most obedient servant, 

GEORGE CANNING. 

To Ricuarp Rusa, Esq., &c. 





Mr. Rush to Mr. G. Canning. 


Lonpon August 30, 1824. 


Sir: | had the honor to receive, on the 28th instant, 
your note of the 2d of this month, giving me information 
that his Britannic Majesty’s Government have declined, 
for the reasons you have enumerated, advising his Maje~- 
ty to accept the ratification, by the President and Senate 
of the United States, of the treaty for the suppression of 
the slave trade, lately signed on behalf of the two Pow- 
ers, in manner and form as that ratification had been 
made known by me to his Majesty’s Government. 


APPENDIX—To Gales §; Seaton’s Register. 25 


saeco EE TELL LL LLL LD 










- 


nn en 











——<iwe 


[18th Cone. 2d Szss. 





Having already, sir, had the honor to lay before you 
all the reasons that operated with my Government for 
giving way to the desire and the hope that his Majesty’s 
Government might have felt able to accept the treaty, 
with the alterations introduced by the Senate as condi- 
tions of its ratification, I have only to express my regret 
at the disappointment of this hope. 

All power over the instrument, on my part, as the 
plenipotentiary of the United States at his Majesty’s 
court, ceasing by this decision, it only remains for me to 
say that I will, with promptitude, transmit to my Gov- 
ernment a copy of your note, at which source it will re- 
ceive, f aro sure, all the attention due to the high inter- 
ests of which it treats. 

I have the honor to be, 

With distinguished consideration, sir, 
Your most obedient servant, 
RICHARD RUSH. 
The Rt. Hon. Georer Cannive, 
His Majesty's Principal Secretary of State 


for Foreign Affairs. 





Mr. Adams to Mr. Rush. 


Department oF StaTe, 
Washington, November 12, 1824, 


Sir: Your despatches, to Nos. 395 and 12, inclusive, 
have been received. The proposal for the negotiation of 
a new convention, for the suppression of the slave trade, 
will receive the deliberate consideration of the Pres!- 
dent. 

It is observed, with regret, that the reasons assigned 
in Mr. Secretary Canning’s letter of 27th August, to you, 
as having induced the British Government to decline 
the ratification of that which you had signed, as modi- 
fied by the advice and consent of the Senate of the 
United States, appear to have arisen from impressions al- 
together erroneous. It is stated that, under the expecta- 
tion that the treaty would not be made a subject of re- 
newed discussion in the United States, it had actually 
been ratified on the part of the British Government as at 
first concluded; and hence an argument of inconven- 
ience is deduced, that a second and qualified ratification 
could not be given, without impairing the dignity of the 
Government, by the implication that the former ratifica- 
tion had been an act of the sovereign, performed in 
vain. 

To give weight to this reasoning, it would seem an 
essential part of the facts, that the ratification alluded to 
had been transmitted to the United States, or at least 
that it was known to have taken place by the Govern- 
ment of the United States, at the time when the conven- 
tion came under the consideration of the Senate. This, 
however, was not the case. That it had been ratified in 
Great Britain was neither known nor believed. It ap- 
pears to have been an act altogether voluntary, and in 
no wise referring to that which was expected on the 
part of the United States. The argument, therefore, 
rests upon facts other than those which were really ap- 
plicable to the subject. 

While admitting that the knowledge of those provi- 
sions of our constitution which reserve to the Senate the 
right of revising all treaties with foreign Powers, before 
they can obtain the force of law, precludes the pos- 
sibility of taking exception to any particular instance in 
which that revision is exercised, Mr. Canning urges that 
this part of our system operates unfavorably upon the 
feelings of the other contracting party, whose solemn 
ratification, he says, is thus rendered of no avail, and 
whose concessions in negotiation, having been made (as 
all such concessions mu:t be understood to be made) 
conditionally, are thus accepted as positive and absolute, 
while what may have been the stipulated price of those 
concessions is withdrawn. 
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It may be replied that, in a}l cases of .a treaty thus ne- 
gotiated, the other contracting party, being under no 
obligation to ratify the compact, before it shall have been 
ascertained whether and in what manner it has been 
deposed of in the United States, its ratification can in no 
ezse be rendered unavailing by the proceedings of the 
Government of the United States upon the treaty. And 
that every Government contracting with the United 
States, and with a full knowledge that all their treaties, 
until-sanctioned by ihe constitutional majority of their 
Senate, are, and must be, considered as merely inchoate, 
and not consummated compacts, is entirely free to with- 
hold its own ratification until it sball have knowledge of 
the ratification on their part. In the full powers of Eu- 
ropean Governments to their ministers, the sovereign 
usually promises to ratify that which his minister shall 
conclude in. his name; and yet, if the minister transcends 
his instructions, though not known to the other party, 
the sovereign is not held bound to ratify his engage- 
ments. Of this principle Great Britain bas once availed 
herself, in her negotiations with the United States. But 
the full powers of our ministers abroad are necessarily 
modified by the provisions of our constitution, and pro- 
mise the ratification of treaties. signed by them, only in 
the event of their receiving the constitutional sanction 
of our own Government. 

If this arrangement does, in some instances, operate 
asa slight inconvenience. to other Governments, by in- 
terposing an obstacle to the facility of negotiation, it is, 
on the other hand, essential to guard against evils of the 
deepest import to our own nation, utterly incompatible 
with the genius of our institutions, and it is supported 
by considerations to which the equitable sense of other 
nations cannot fail to subscribe. 

The treaties of the United States are, together with 
their constitution, the supreme law of the land. The 
power of contracting them is, in the first instance, given 
to the President, a single individual. If negotiated 
abroad, it must be by a minister or ministers, under his 
appointment; and if in Europe, with powers largely dis- 
cretionary, the distances seldom permitting opportuni- 
ties to the minister of consulting his Government for in- 
structions, during the progress of the negotiation. Were 
there no other check or control over this power, and 
were there an obligation, even of delicacy, requiring the 
unqualified sanction of every treaty so negotiated, the re- 
sult would be an authority, possessed by every minister 
of the United States intrusted with a full power for ne- 
gotiating a treaty, to change the laws of this Union, 
upon objects of the first magnitude to the interests of 
the nation. 

In their negotiations with each other, the European 
nations are generally so near, and the communications 
between them are so easy and regular, that a negotiator 
can seldom havea justifiable occasion to agree to any 
important stipulation, without having an opportunity of 
asking and receiving the instructions of his Guvernment— 
a practice always and peculiarly resorted to by British 
plenipotentiaries. With an intervening ocean, this is 
seldom possible: and it is therefore just and proper 
that the right oi judgment upon all the stipulations 
agreed to by a minister should be reserved, in the most 
unqualified manner, to both Governments parties to the 
treaty; and that every compact, so negotiated, should be 
understood to be signed by the minister remote from his 
own country, only sub spe rali; not conclusive upon his 
nation until its Government shall have passed sentence 
of approbation upon it. 

These general observations are submitted, in order 
that you may make such use of them as you shall deem 
expedient to satisfy the British Government that, in this 
established principle of our constitution, there is nothing 
to which any foreign Government can justly take excep- 
lion; and that it only reserves to our Government a 
power of supervision, necessary for our own safety, 
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which the European Governments effectively reserve to 
themselves, and none more cautiously than Great Brit- 
ain. 

Tam, with great respect, sir, your very humble and 
obedient servant, 





: JOHN QUINCY ADAMS. 
R. Russ, Esq., Envoy, &c., London. 





Mr. Addington to Mr. Adams, 


Wasuixetron, November 6, 1824. 


Sir: You have already been apprized of the circum- 
stance of his Majesty, my sovereign, having declined af- 
fixing his ratification to the convention concluded in Lon- 
don, on the 13th of March last, between the British and 
American plenipotentiaries, for the more effectual sup- 
pression of the slave trade, amended and qualified as 
that instrument had been by the Senate of the United 
States. 

In lieu of that convention, however, his Majesty pro- 
poses to the American Government to substitute an- 
other, verbatim the same as the amended instrument, one 
point alone excepted; that exception is, the erasure of 
the word *¢ America,” in the first article—a word which 
stood in the original projet of the article, as proposed by 
the President to the British Government, but which the 
United States thought fit, after the mutual acquiescence 
of both parties in it, to expunge. 

In announcing to you the fact of my having been fur- 
nished with full powers to conclude and sign with the 
American Government a new treaty, such as I have 
above described, it will be unnecessary for me to enter 
at length into the motives which have actuated his Ma- 
jesty in coming to this decision, as you have already been 
made acquainted with those motives through the medium 
of an official letter, addressed, on the 27:h August last, by 
his Majesty’s Secretary of State, to the American en- 
voy in London, in which all the grounds of that determi- 
nation are fully expounded. 

A few observations on my part, however, in brief allu- 
sion to one or two points connected with this subject, 
may here be not misplaced. 

In the acquiescence of his Majesty in all the altera- 
tions, with one only exception, effected by the Senate 
in a treaty originally projected by this Government, at 
the spontaneous recommendation of the House of Rep- 
resentatives, the President will, I doubt not, see the 
clearest manifestation of the earnest desire of his Majes- 
ty’s Government to carry into effect the important and 
salutary object for which the treaty was designed, 
however they may have deemed the original form in 
which that treaty was presented for the ratification of 
this Government the best calculated to attain that ob- 
ject. 

To the amendment which would exempt the shores 
of America from that vigilance which is to be employed 
on those of the British West Indies, thereby destroying 
that equality which is the prevailing principle of the pro- 
visions of the treaty, and which cannot be withdrawn on 
the one side or on the other, consistently with the mu- 
tual respect and confidence which subsist between the 
two contracting parties, his Majesty has found himself 
unable to accede; and I doubt not that, upon a fair and 
unbiased reconsideration of that point, the American 
Government will see and acknowledge the justice of 
his Majesty’s views, and will not hesitate to prove that 
acknowledgment, by consenting to readmit the expung- 
ed word ‘* America” into the treaty. 

It will not fail, sir, to occur to you that the condition 
required of Great Britain, prior to the signature of the 
treaty by the American plenipotentiary, namely, the de- 
hunciation as piracy, by the British Parliament, of the 
slave trade, when exercised by British subjects, has al- 
ready been fulfilled. 
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On the justice of accepting the value already paid for 
a stipulated act, and withholding the performance of 
that act, leave it with confidence to your own sense of 
honor and equity to determine. 

The: sanction of this Government of the original pro- 
visions of the treaty in full was the equivalent to be re- 
ceived by his Majesty for his performance of the condi- 
tion required of him, namely, his sanction of an act of 
Parliament, declaring the slave trade piracy. Those 
provisions have been in part rejected, in part modified, 
by this Government; and yet his Majesty is still willing 
to abide by his original agreement, provided this Gov- 
ernment will recede from one, alone, of the various 
amendments made by them in the treaty. 

I might here cite asa proof, if proof were necessary, of 
the unlimited confidence which his Majesty reposed in 
the good faith of the Government of this republic, and 
their sincerity in wishing to execute the treaty signed by 
their See in London—a treaty, I repeat, pro- 
jected in conformity with the express recommendation of 
the House of Representatives—that his Majesty affixed, 
without delay, his own ratification to the treaty, in the 
full security of that instrument being equally vested 
with that of this Government. No shadow of a suspi- 
cion ever entered, ever cou/d enter, his Majesty’s mind 
that that ratification could be withheld, in whole or in 

art. 

Under all the circumstances of the case, sir, I cannot 
but feel an entire conviction that the sense of justice and 
the right feelings which animate the American Govern- 
ment will lead them to accede, without hesitation, to the 

roposition now submitted to them on the part of his Ma- 

jesty, and that the President will find no difficulty in sanc- 
tioning the conclusion of a treaty, the provisions of which 
must eventually result in such incalculable benefits to 
a most oppressed and afflicted portion of the human 
race. 

With this conviction, I need not assure you, sir, of my 
readiness to wait upon you at any time which you may 
think fit to appoint, in order to give effect to the instruc- 
tions which I have received from bis Majesty’s Secretary 
of State, by affixing my signature to the convention, as 
newly modelled. 


I beg, sir, that you will receive the assurances of my 
distinguished consideration. 


H, U. ADDINGTON. 





Secretary of State to Mr. Addington. 
DEPARTMENT OF STATE, 
Washington, December 4, 1824. 


Sir: Your note of the 6th ult. has been submitted 
to the consideration of the President of the United 
States, 

While regretting that it has not been found conformable 
to the views of bis Britannic Majesty’s Government to 
concur in the ratification of the convention for the sup- 
pression of the slave trade, as recommended by the ad- 
vice and consent of the Senate of the United States, he 
has thought it most advisable, with reference to the suc- 
cess of the object common to both Governments, and in 
which both take the warmest interest, to refer the whole 
subject to the deliberate advisement of Congress. In post- 
poning, therefore, a definitive answer to the proposal 
set forth in your note, I have only to renew the assu- 
rance of the unabated earnestness with which the Gov- 
ernment of the United States lovks to the accomplish- 
ment of the common purpose—the entire extinction of 
that odious traffic, and to the concert of effective meas- 
ures to that end between the United States and Great 
Britain. 

I pray you, sir, to accept the assurance of my distin- 
guished consideration. 


JCHN QUINCY ADAMS. 





DOCUMENTS FROM THE WAR DEPARTMENT. 





The Secretary of War to the President of the United 


States. 


Deranrment oF Wan, 
December 3, 1824. 
Stu: In compliance with your directions, I herewith 


transmit reports from the various branches of the military 
establishment, lettered from A to K, which contain a fuil 
statement of the administration of that portion of the pab- 
lic service which is confided to the Department of War. 
The reports afford satisfactory evidence that a high de- 
gree of excellence has been attained in the-admivistra- 
tron of the different branches of the Department. 
an instance of defaleation or loss has thus far occurred, 
and there is every reason to believe that the disbursc- 


Not 


ments of the year will be made without the loss of a ‘cent 
tothe Government. The accounts have already been 
rendered for nearly ‘all the money which has been 
drawn from the Treasury in the three first quarters of 
the year, on account of the army, fortifications, ord- 
nance, and [Indian affairs, and it is anticipated with con- 
fidence that the accounts of the whole of the disburse- 
ments, these quarters, will be rendered before the ter- 
mination of the year. The old unsettled accounts of the 
Department, which at the commencement of the pres- 
ent administration amounted to $45,111,123, have been 
reduced to $3,136,991; and further accumulation is ef- 
fectually prevented in the Department, by strict fidelity 
and punctuality in expenditure and settlement of ac- 
counts. 

In order to improve the discipline of the artillery, 
eleven companies have been collected at Fortress Mon- 
roe, at Old Point Comfurt, which have been formed into 
a corps, as a schvol of practice for the artillery. The dis- 
persed condition of the artillery rendered the measure 
necessary for the improvement of its discipline. By pass- 
ing the whole corps, in succession, through the school, 
a degree of perfection will be given to the discipline of 
the artillery, nearly, if ‘not quite, equal to that which 
could be attained, were it practicable to collect it into 
one body, instead of being dispersed as it is in garrisons 
in the different fortresses along the whole line of the 
coast. To carry the arrangement into full effect will re- 
quire the aid of Congress. An appropriation, in par- 
ticular, will be necessary to furnish horses for instruction 
in the light artillery exercise, which may be also used in 
instructing the cavalry drili—a branch of service in which 
the atmy is now without skill or instruction. 

A board of officers has been constituted to revise tiie 
book of field exercise and manoeuvres of infantry, which 
was adopted at the close of the late war, in order to a 
new and more correct edition; and to adapt it, as far as 
practicable, to the service of militia. It is proposed, also, 
to add to it a system of light infantry and cavalry drill, 
and to correct and enlarge the military rules and regula- 
tions, so as to render them as perfect as is practicable 
with our present experience. 

The organization of the Indian department has been 
much improved in the course of the year; the beneficial 
effect of which is already apparent in its improved ad- 
| ministration. 

The hostilities of the remote tribes on the Missouri 
still continue, and has extended in some degree to those 
on the upper Missouri and the upper lakes. ‘The con- 
tinued hostility among the various tribes themselves in 
that quarter, it is believed, has contributed, in no small 
degree, to the murder of our citizens and depredations 
on their property, which have occurred; and measures 
have been taken to effect, if possible, a general pacitica- 
tion among them. 

Tbe season was too far advanced when the act passed 
to carry into effect the intention of Congress in authori- 
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zing the treaties to be held witb the remote tribes on the 
Missouri, by commissioners to be appointed by the Pres- 
ident, and to be accompanied by a military escort. The 
commiasioners have been appointed, (General Atkinson 
and Major O’Fallon, the agent on the Missouri,) and 
measures adopted to carry the provisions of the act into 
effect as soon in the spring as the season will admit. It 
is believed that much good will result from the measure, 
by giving increased security to our citizens and trade in 
that remote region; but it is feared that nothing short of 
permanent military posts will afford complete security to 
either. 

The appropriation of the sum of $10,000, annually, for 
the civilization of the Indians, is producing very benefi- 
cial effects, by improving the condition of the various 
tribes in our neighborhood. Already 32 schools are es- 
tablished in the Indian nations, and, for the most part, 
are well conducted, in which, during the present year, 
916 youths of both sexes have been instructed in read- 
ing, writing, arithmetic, and all of the ordinary occupa- 
tions of life. So large a body of well-instructed youths, of 
whom several hundred will annually return to their 
homes, cannot fail to effect a beneficial change in the 
condition of this unhappy race. 

The acts making appropriation for the repairs of Ply- 
mouth beach, the improvement of the entrance into the 
harbor of Presqu’isle, on Lake Erie, and of the naviga- 
tion of the Ohio and Mississippi, claimed the early atten- 
tion of the Department. 

The execution of the two first of these works was 
placed under the superintendence of officers of the 
corps of engineers. The first is nearly completed, and 
preparatory arrangements have been made for the early 
execution of the second. An officer, also, of the corps, 
was assigned to the execution of the act for the improve- 
ment of the navigation of the Ohio, so far as it autho- 
rized an experiment to be made in removing the sand 
bars which obstructed the navigation of that river. The 
officer was prepared to make the experiment, but the 
river remained too full, during the fall, for a fair trial. 
Under the other provisions of the act directing measures 
to be taken to remove the snags, sawyers, and planters, 
which obstruct the navigation of the Ohio and Missis- 
sippi, accntract has been formed with a gentleman expe- 
rienced in their navigation, to free both of those rivers 
from all such obstructions, in conformity with the provis- 
ions of the act, for the sum of $60,000, to be paid on the 
execution of the work. In the contract it is stipulated 
that it shall be executed under the superintendence and 
inspection of an officer of the corps of engineers. 

In order to carry into effect the act of Congress, of the 
30th April last, authorizing the President ‘* to cause the 
necessary surveys, plans, and estimates, to be made, of 
the routes of such roads and canals as he may deem of 
national importance in a commercial or military point of 
view, or necessary to the transportation of the public 
mail,” a board was constituted, consisting of General 
Bernard and Colonel Totten, of the engineer corps, and 
John L. Sullivan, an experienced civil engineer. 


act, to determine what routes for roads and canals were 
of ‘* national importance,” in the views contemplated by 
the act; as such only as the President might deem to be 
of that description were authorized to be examined and 
surveyed. In deciding this point, it became necessary 
to advert to our political system, in its distribution of 
powers and duties between the General and the State 
Governments. In thus regarding our system, it was 
conceived that all of those routes of roads and canals, 
which might be fairly considered as falling witbin the 
province of any purticular State, however useful they 
might be in a commercial or political view, or to the 
transportation of the mail, were excluded from the pro- 
visions of the act. The States bave important duties to 
perform, in facilitating, by means of roads and canals, 


It be- | 
came necessary, in giving orders to the board, under the | 











commercial and political intercourse among their citi. 
zens; and, within the spheres of these duties, they are 
more competent to act than the General Government; 
and there can be no rational doubt but that, as the pop- 
ulation and capital of the several States increase, these 
powerful means of developing their resources will re- 
ceive from their respective Legislatures due attention. 
But as numerous as this class of improvements is, and im- 
portant as it may be to the General Government, in the 
discharge of the various duties confided by the constitu 
tion to it, there are other improvements, not compre. 
bended in it, of a more general character, which are 
more essentially connected with the performance of its 
duties, while they are less intimately connected with 
those belonging to the State Gorernments, and less with. 
in their power cf execution. k is believed that this 
class, and this only, was comprehended in the provisions 
of the act. In projecting the surveys in this view of the 
subject, the whole Union must be considered as one, and 
the attention directed, not to those roads and canals 
which may facilitate intercourse between parts of the 
same State, but to those which may bind all of the parts 
together, and the whole with the centre, thereby facili- 
tating commerce and intercourse among the States, and 
enabling the Government to disseminate promptly, 
through the mail, information to every part, and to ex- 
tend protection to the whole. By extending those prin. 
ciples, the line of communication by roads and canals, 
through the States, the General Government, instead of 
interfering with the State Governments within their 
proper spheres of action, will afford (particularly to 
those States situated in the interior) the only means o! 
perfecting improvements of similar description, which 
properly belong to them. 

These principles being fixed, it only remained to ap- 
ply them to our actual geographical position, to deter- 
mine what particular routes were of ‘ national impor- 
tance,” and which, accordingly, the board should be di- 
rected to examine, in order to cause surveys, plans, and 
estimates, to be prepared, as directed by the act. 

The first and most important was conceived to be the 
route for acanal extending from the seat of Government, 
by the Potomac, to the Ohio river, and thence to Lake 
Erie; and, accordingly, as soon as the board was organ- 
ized, it was ordered to examine and cause this important 
route to besurveyed. Dr. Wm. Howard and Mr. James 
Shriver, both of whom were well acquainted with the 
localities of the route, were associated as assistants with 
the board. Two topographical brigades (all that could 
be spared from the survey of the coast, for the purpose 
of fortification) and one brigade of surveyors, under Mr. 
Shriver, were placed under the orders of the board. 

The examination of the route was completed in Sep- 
tember; but the survey will not be finished till the next 
season. That part of it, however, which is most inter- 
esting, the section of the summit level of the Alleghany, 
including its eastern slope, is completed, which, it is 
hoped, will enable the board to determine, during the 
present winter, on the practicability of the project. 
Should it prove practicable, its execution would be of in- 
calculable advantage to the country. It would bind to 
gether, by the strongest bond of common interest and 
security, a very large portion of this Union; but, in order 
fully to realize its ** importance in a national point of 
view,” it will be necessary to advert to some of the 
more striking geographical features of our country. 

The United States may be considered, in a geographi- 
cal point of view, as consisting of three distinct parts; of 
which the portion extending along the shores of the At- 
lantic, and back to the Alleghany mountains, constitutes 
one; that lying on the lakes and the St. Lawrence an- 
other; and that watered by the Mississippi, including its 
various branches, the uther. These several portions are 
very distinctly marked by well-defined lines, and have 
naturally but little connexion, particularly in a commer- 
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cial point of view. It is only by artificial means of com- 
munication that this natural separation can be overcome; 
to effect which much has already been done. The great 
) ae canal of New York firmly unites the country of the lakes 
| #« with the Atlantic, through the channel of the North riv- 
er; and the national road from Cumberland to Wheel- 
ing, commenced under the administration of Mr. Jeffer- 
son, unites, but more imperfectly, the Western with the 
Atlantic States. But the complete union of these separ- 
ate parts, which, geographically, constitute our country, 
can only be effected by the completion of the projected 
canal to the Ohio and Lake Erie, by means of which the 
country lying on the lakes will be firmly united to that 
on the Western wsters, and both with the Atlantic States, 
and the whole intimately connected with the centre. 
‘These considerations, of themselves, without taking into 


5 view others, fairly bring this great work within the pro- 
vision of the act directing the surveys; but when we 
> é extend our views, and consider the Ohio and the Missis- 
4 sippi, with its great branches, but as a prolongation of | 
, 3 the canal, it must be admitted to be not only of national | 
E ‘ importance, but of the very highest national importance, | 
5 3 ina commercial, military, and political point of view. Thus | 
* 4 considered, itinvolves the completion of the improvement 
i s of the navigation of both of these rivers, which has been 
: 3 commenced under the appropriation of the last session 
. 4 of Congress; and, also, canals round the falls of the Ohio | 
- 4 at Louisville, and Muscle Shoals orf the Tennessee river; 
‘ a both of which, it is believed, can be executed at a moder- 
f i” ate expense. With these improvements, the projected 
r Es canal would not only unite the three great sections of 
o = the country together, as has been pointed out, but would 
| = also unite, in the most intimate manner, all of the States 
h * on the lakes and the Western waters among themselves, | 
a and give complete effect to whatever improvement may 
)- aS be made by those States individually. The advantages, | 
rs * in fact, from the completion of this single work, as pro- | 
: 5 posed, would be so extended and ramified throughout | 
i- a these great divisions of our country, already containing 
d : so large a portion of our population, and destined, in a 
% few generations, to outnumber the most populous States 
e of Europe, as to leave in that quarter no other work for 
A the execution of the General Government, excepting on- 
€ ly the extension of the Cumberland road from Wheeling 
- to St. Louis, which is also conceived to be of ** national 
rt importance.”’ 
>g The route which is deemed next in importance in a 
e national point of view is the one extending through the 
h entire tier of the Atlantic States, including those on the 
id Gulf of Mexico. By adverting to the division of our 
e country through which this route must pass, it will be 
r. seen that there is a striking difference in geographical 
features between the portions which extend south and 
D- north of the General Government, including the Chesa- 
ct peake bay, with its various arms, in the latter division. 
r- In the northern part of the division, all of the great rivers 
', terminate in deep and bold navigable estuaries, while an 
is opposite character distinguishes the mouths of the rivers 
e in the other. This difference gives greater advantage to 
t. unprovement, by canal, in the northern, and less in the 
2. southern, division. In the former, it is conceived to be of 
. high national importance to unite its deep and capacious 
id bays by a series of canals; and the board was according- 
or ly instructed to examine the routes for canals between the 
of Delaware and the Raritan, between Barnstable and Buz- 
e zard’s bays, and Boston harbor and Narragansett bay. 
The execution of the very important link in this line of 
s. communication between the Delaware and the Chesa- 
of peake, having been already commenced, was not com- 
t prehended in the order. These orders will be executed 
os by the board before the termination of the season. The 
. important resuits which would follow from the comple- 
ts tion of this chain, ina commercial, military, and political 
1 point of view, are so striking that they need not be 
dwelt on. 


It would, at all times, in peace and war, af- 
Vou. L.—51 
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ford a prompt, cheap, and safe communication between 
all of the States north of the seat of Government, and 
greatly facilitate their communication with the centre of 
the Union. ‘The States of New Hampshire and Maine, 
though lying beyond the point where these improve- 
ments would terminate, would not, on that account, less 
participate in the advantages, as they are no less interest- 
ed than Massachusetts herself in avoiding the long and 
dangerous passage round Cape Cod, which would be ef- 
fected by the union of Barnstable with Buzzard’s bay. 

In the section lying south of this, none of these advan- 
tages for communication by canals exist. A line of in- 
land navigation extends, it is true, along nearly the whole 
line of coast, which is susceptible of improvement, and 
may be rendered highly serviceable, particularly in wear, 
and on that account may be fairly considered of ‘* nation- 
al importance.” ‘The Dismal Swamp canal, from the 
Chesapeake bay to Albemarle sound, which is nearly 
completed, constitutes a very important link in this nav- 
igation. But it is conceived that, for ihe southern divi- 
sion of our country, the improvement which would best 
effect the views of Congress would be a durable road, 
extending from the seat of Government to New Orleans, 
through the Atlantic States; and the board will accord- 
ingly receive instructions to examine the route as soon 
as the next season will permit. 

The completion of this work, and the line of canals to 
the North, would unite the several Atlantic States, in- 
cluding those on the Gulf, in a strong bond of union, 
and connect the whole with the centre, which would 
also be united, as has been shown, with those on the 
lakes and the Western waters, by the improvement 
projected in that quarter. 

These three great works, then, the canal to Ohio and 
Lake Erie, with the improvement of the navigation of 
the Ohio, Mississippi, and the canal round the Muscle 
Shoals; the series of canals connecting the bays north of 
the seat of Government, and a durable road ex ending 
from the seat of Government to New Orleans, uniting 
the whole of the Southern Atlantic States, are conceiv- 
ed to be the most important objects within the provi- 
sions of the act of the last session. The beneficial ef- 
fects which would flow from such a system of improve- 
ment would extend directly and immediately to every 
State in the Unien; and the expenditure that would be 
required for its completion would bear a fair proportion 
to the wealth and population of the several sections of 
country, at least, as they will stand a few years hence. 
When completed, it would greatly facilitate commerce 
and intercourse among the States, while it would afford 
to the Government the means of transmitting information 
through the mail promptly to every part, and of giving 
effectual protection to every portion of our widely ex 
tended country. 

There are several ether routes which, though not es- 
sential to the system, are deemed of great importance in 
a commercial and military point of view, and which the 


board will receive instructions to examine. Among 


| these, the most prominent isthe connexion, wherev- 
| er it may prove practicable, of the Eastern and West- 


ern waters, through the principal rivers discharging 
| themselves into the Atlantic and the Gulf Mexico: fur 





example, the Alabama and Savannah rivers with the 
Tennessee, James river with the Kenawha, and the Sus- 
quehannah with the Alleghany; which last will be more 
particularly adverted to in a subsequent part of the re- 
port. To these we may add, the route from Lake 
Champlain to the St. Lawrence, and from the river St. 
John, across Florida Neck, to the Gulf of Mexico. ‘I hey 
are both deemed important; but the latter particularly 
so. Should it prove practicable, its beneficial effects 
would be great, comprehensible, and durable. The 
whole of the Atlantic and Western States would deeply 
partake in its advantages. Besides the facility of inter- 
course which it would afford between those States, our 
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trade with Mexico, Guatemala, and the central parts of 
the continent, would not only be greatly facilitated, but 
rendered much more secure. 

The board have, besides those already mentioned, ex- 
amined, in conjunction with Pennsylvania commission- 
ers, a route for a canal from the Alleghany to the Susque- 
hannah. In addition to the importance of this route to 
a large portion of the West and the State of Pennsylva- 
nia, it was thought to possess other and strong claims on 
the attention of the Government. It is believed to be one 
of the most promising routes to cross the Alleghany by a 
canal communication; and should that by the Potomac 
prove impracticable, it might afford the means of effect- 
ing the great object intended by the canal projected by 
that route. 

When the various routes to which I have referred are 
examined and surveyed, and plans and estimates formed, 
in conformity with the directions of the act, it will pre- 
sent so full a view of the whole subject as will enable 
Congress to commence and complete such a system of 
internal improvement as it may deem proper, with 
the greatest possible advantage. 

In conclusion, | have to remark that experience has 
shown that the corps of engineers is too small to per- 
form the various duties which are assigned to it. Its 
duties have been more than trebled since its establish- 
ment, and are increasing every year. During the pres- 
ent year much inconvenience has been experienced for 
the want of a sufficient number of officers, notwithstand- 
ing every officer of the corps has been on active duty 
during the season. 

I have the honor to remain your obedient servant, 

J. C. CALHOUN. 

To rae Presipent or Tax Unrrep States. 





LIST OF DOCUMENTS 
Transmitted from the War Department to the President, to 
accompany his message to Congress. 

A. Report of Major General Brown, concerning the 
organization, distribution, and disbursements of tbe 
army. 

B. Report of the Quartermaster General. 

C. Report of the Commissary General of Subsist- 
ence. 

D. Report of the Paymaster General. 

E. Report of the Surgeon General. 

F. Report of the Commissary General of Purchases. 

G. Report of the Engineer department, with report 
of the Board of Visiters on the state of the Military 
Academy. 

H. Report of the Ordnance department. 

1. Statement concerning pensions. 

J. Statements of bounty lands, 

K. Statement of Indian affairs. 

{These papers furnish the details, the general result 
of which appears in the preceding report. The two 
fullowing are selected, as being apparently the most 
important. } 

A. 
HEADQUARTERS OF THE ARMY, 
Washington, Nov. 20, 1824. 

Sin: Agreeably to your instructions of the Ist inst., 
I have the honor to lay before you the returns and 
statements following, viz: 

A. A statement of the organization of the army, 
egreeably to the act of Congress of 2d March, 1821. 

B. A return of the strength of the army, from the 
Jast regimental and other returns received at head- 
quarters. 

C. A return showing the distribution of the troops 
in the eastern department. 

D. A return showing the distribution of the troops 
in the western department. 
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F. A statement showing the number of men enlisted, 
the amount of money advanced for the purposes of re- 
cruiting, and the amount for which recruiting accounts 
have been rendered for settlement, from 1st October, 
1823, to 30th September, 1824. 

By statement E it will be seen that $5,224 87 re- 
mains unexpended in the hands of recruiting officers. 
This sum is now in a course of application to the re 
cruiting service, and there is no doubt, from the prompt- 
itude and correctness of the recruiting officers, that it 
will, when the proper time arrives, be regularly ac- 
counted for. 

Brevet Major General Gaines is just completing a tour 
of inspection, embracing the posts on the upper and 
lower lakes; but his report has not been received. 

During the early part of the year, a tour of inspection 
was performed by Brevet Major General Scott, embra- 
cing the posts on the Florida gulf and Mississippi river, 
commencing at Fort St. Philip, below New Orleans, and 
terminating at Fort St. Anthony. 

During the months of March, April, and May, Colonel 
Wool inspected all the posts on the Atlantic coast, be- 
tween Savannah, Geo., and Portsmouth, N. H. During 
the months of June, July, and August, he inspected the 
posts of Sackett’s Harbor, Niagara, Detroit, Sault St. 
Marie, and Green Bay. 

Colonel Archer has inspected the posts of Baton 
Rouge, New Orleans, Fort St. Philip, Petite Coquille, 
Pensacola, and all the posts on the Atlantic frontier be- 
tween Washington city and Fort Sullivan, Me., including 
the national armory at Springfield, Mass. 

The reports of inspections performed by the com- 
manding officers of artillery regiments are not yet ic- 
ceived. 

The general condition of the army, the state of its dis- 
cipline, administration, &c., are as favorable as could be 
expected. The infantry regiments have perhaps attain- 
ed as much excellence as is compatible with the state of 
dispersion which naturally grows out of the physical re- 
lations of the country and the exigencies of the public 
service. In the artillery regiments, an important acces- 
sion of scientific and experimental knowledge is to be ex 
pected from the school of practice which has gone into 
operation at Fortress Monroe. 

In addition to the intelligence which I have above pre- 
sented, in obedience to your instructions, I have thought 
proper to submit, fur your consideration, some reflec- 
tions upon a subject connected, in a most intimate 
manner, with the welfare of the army: 1 mean the evil of 
desertion-—an evil which has grown to a serious magn'- 
tude, and exerts an unhappy influence upon the numer- 
ical force and efficiency of the army, upon its moral char- 
acter, and upon the fund appropriated by the Govern- 
ment for its support. [is effect upon the numerical 
force and efficiency of the army is, by withdrawing 
from the ranks a large number of men, of whom the 
greater part succeed in eluding the vigilance of pursu', 
and the residue are devoted to hard labor and imprison- 
ment in the garrison, which are the highest penalties 
awarded to the crime; in either case their services as 
soldiers sre lost to the army. Iis effect upon the moral 
character of the army is, to degrade the spirit of the 
profession by relaxing its moral ties, and by merging the 
infamy of the crime in the multiplication of example. 
Its effect upon the fund appropriated to the support of 
the army is, by increasing the expenditure of the re- 
cruiting service, from the necessity of keeping the ranks 
of the ariny full, by providing a recruit, at a considerable 
expense, to supply the place of every deserter who 
eludes apprehension. 

The comforts which the soldier enjoys from the liberal 
provision of the Government, his exemption from all ar- 
bitrary restraint, and the mildness and regularity which 
distinguish the administration of the army, leave no ima- 
ginable cause for tue prevalency of desertion, but the 
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‘nadequacy of the punishment annexed to it by law. In 
time of war, it is suppressed by the infliction of capital 
punishment; but it has not been customary to inflict the 
sentence of death upon deserters in time of peace. Be- 
fore the late war, punishment by stripes operated as a 
partial, if not an efficient, restraint; but this mode of 
punishment was abolished by law, at a time when it was 
deemed necessary, in order to engage individuals of re- 
spectable connexions and elevated spirit to enter the 
ranks, to expunge from the government of the army 
every feature which was repugnant to the moral eleva- 
tion of man. It has been my opinion that it would be- 
come necessary, if the Government should continue to 
enlist into the army foreigners, who have generally been 
accustomed to the lash, and cannot easily be governed 
without it, to revive, by law, the punishment by stripes, 
under the discretion of courts martial; but, as you have 
consented to the prohibition of their enlistment, it is at 
least due to the character of our native soldiery to make 
a further experiment to govern them without resorting 
to expedients which are not altogether in harmony with 
the genius of our institutions or the spirit of the age. 
Experience having proved that the established system 
of punishment is inadequate to the suppression of the 
crime, and that it is vain to rely altogether upon the in- 
fluence of moral obligation, I can conceive no other mode 
of securing the fidelity of the soldier than by creating an 
artificial interest, which will bind him to the service. 
With a view to this object, I would recommend that pro- 
vision be made, by law, to retain a portion of his month- 
ly pay in the hands of the Government entil the expira- 
tion of bis term of enlistment, and to make an honorab!e 
discharge the condition of its payment. The smallest 
portion which I would advise to be retained is one dol- 
Jar per month, and the largest portion two dollars. A 
sum smaller than the former would be inadequate to pro- 
duce in the soldier the necessary interest, and a sum 
larger than the latter would make too serious an inroad 
upon his comforts. Assuming the medium, one dollar 
and fifty cents, as the proper standard, let us examine 
its influence upon the army and the public treasures. 
At the expiration of his first year’s service, every soldier 
would have in the possession of the Government eigh- 
teen dollars; at the end of the second year, thirty-six 
dollars; and at the expiration of his term of enlistment, 
ninety dollars. The regular monthly increase of the 
sum in expectancy would be a constantly increasing 
motive toa faithful performance of his duties; and he 
would be confirmed in his course of fidelity and obe- 
dience to the laws by the consideration that an honora- 
ble discharge would put him in possession of a sum suf- 
ficient to sustain him in transferring his industry, if he 
should think proper, to a new pursuit. In the mean 
time, if he should desert, the sum retained from his pay 
would in some cases be sufficient, and in all cases go 
far towards enabling the Government to provide a re- 
cruit to supply his place. Thus, the expense of filling 
vacancies occasioned by a violation of the laws would 
principally fall, as in justice it ought, upon the offenders 


themselves, and not upon the public, against which the | 


offence is committed. 

The more I reflect upon this subject, the more firmly 
1 am strengthened in the conviction that the frequency 
of desertion will be materially abridged by the measure 
which I have the honor to suggest. If my position is 
correct, it will be apparent that the efficiency of the ar- 
my will be augmented, that its moral character will be 
elevated, and that the branch of public expenditure 
heretofore referred to will be brought within the smallest 
limits to which, under the most favorable circumstances, 
it Is susceptible of being reduced. If it should be 
found by experience that this measure is ineff-ctual, and 
that it is necessary, by severe and humiliating penalties, 
to punish, where interest and the sense of moral obliga- 
tion are inadequate to restrain, it will be a consolation to 
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reflect, when we are compelled to have recourse to ex- 
pedients like these, that those of a milder character 
have been exhausted. 

I have the honor to be, most respectfully, sir, your 
obedient servant, 

JACOB BROWN. 
Hon. J. C. Catnoun, 
Secretary of War. 





G. 
Encinzer Department, Nov. 20, 1824. 


Sra: In pursuance of your instructions, dated the Ist 
instant, to report ** the application of the appropriation 
of the last session for fortifications to the several works, 
and the expenditures necessary for their completion; and 
also a statement of the work performed on fortifications 
within this year, ending 30th Sept. last; the works re- 
maining to be commenced, according to the plans of the 
board of engineers; the estimates of the board of en- 
gineers for those works; the progress of the board of 
engineers in its labors, comprehending the operations 
of the topographical engineers, from the commence- 
ment of the year; the progress of the board of internal 
improvements, comprehending the operations of the 
topographical engineers, under the act of the 30th of 
April last, to procure the necessary surveys, plans, and 
estimates, upon the subject of roads and canals; the 
act of the 24th of May last, to improve the navigation of 
the Ohio and Mississippi rivers; the act of the 26th of 
May last, for deepening the channel leading into the 
harbor of Presqu’isle, and for repairing Plymouth 
beach; the condition of the Military Academy, inclu- 
ding its present number, and the number which gradua- 
ted last year; the amount drawn for the three first quar- 
ters of this year, under the several heads of appropria- 
tion, and the amount of accounts rendered and passed to 
the Auditor for settlement in the same period,” I have 
the honor to make the following report, viz: 

I beg leave to refer to the accompanying tables, mark- 
ed G, H, and I, for part of the information above re- 
quired. 

Table G exhibits ** the application of the appropriation 
of the last session, for fortifications, to the several works, 
and the expenditures necessary for their completion.” 
It shows that, of the amount appropriated, $620,000, the 
sum of $312,477 86 was expended in the three first 
quarters of the year, leaving the sum of $307,522 14 to 
be expended. 

Table H exhibits the amounts drawn for the three 
first quarters of this year, added to the amounts in the 
hands of agents, on the Ist of January last, applicable to 
the several objects designated; and the amount of ac- 
counts relating to those objects, rendered and passed to 
the Auditor for settlement in the same period. 

Table I exhibits ‘* the works remaining to be com- 
menced, according to the plans of the board of engi- 
neers, and the estimates of the board of engineers for 
those works.” 

The work performed on fortifications within this year, 
ending on the 30th of September, wiil be found in the 
following summary statements, in relation to each forti- 
fication. Two of those fortifications, that at Brenton’s 
Point, in the barbor of Newport, Rhode Island, and that 
at New Utrecht Point, in the harbor of New York, were 
commenced this year. 

The work at Brenton’s Point was commenced under 
the authority of an appropriation of fifiy thousand dol- 
lars, for purchasing the site and collecting materials. 
The site bas been purchased and enclosed; the con- 
struction of a wherf, and other arrangements for collect- 





ing materials, have been commenced, and some materials 
have been collected. 

The work at New Utrecht Point was also commenced 
under the authority of an appropriation of fifty thousand 
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dollars, for purchasing the site and collecting materials. 
The greater part of the land required for a site for this 
work is already owned by the United States. The small 
addition to be procured has not yet been obtained. The 
proprietor holds it ata price much above what is con- 
ceived to be its value; and several attempts to nego- 
tiate with him having failed, an appeal has been made, 
through the Governor, to the Legislature of New York, 
to appoint assessors to determine the value. Extensive 
arrangements for the collection of materials are in prog- 
ress. The wharf bas been repaired, and a railway 
to extend from it to the top of the bank, a height of 
forty-five feet, has been commenced, together with 
trucks to be used upon it. Other arrangements have 
been made, and a few materials have been collected. 

At Fort Monroe, the progress of the operations during 
tlle year has been steady and satisfactory. The work 
is of great extent, and yet all parts of it have been, ina 
more or less degree, advanced, and in some parts the 
main walls have been completed. Additional perma- 
nent quarters have been built, and the construction of -a 
permanent hospital has been commenced. 

It had been contemplated to lay the foundation of the 
walls of Fort Calhoun during this season, and arrange- 
ments were made accordingly; but they could not be 
carried into effect, for the want of an officer to superin- 
tend them. No disadvantage, however, is likely to arise 
from the delay; on the contrary, if the mole, which is a 
pile of stones upon which the structure is to be built, 
has not thoroughly settled, which is possible, although 
not probable, there will be afforded additional time for 
it to acquire the requisite solidity. 

The work at Mobile Point was conducted this year un- 
der favorable circumstances, and the results reported 
are very satisfactory, notwithstanding that some inter- 
ruption was occasioned by the suspension of the opera- 
tions at one of the brick yards, which had been relied 
on for the supply of bricks. The difficulty of procuring 


bricks in sufficient quantities, and of proper quality, has | 


heretofore constituted the chief obstacle to the prosecu- 
tion of the work at Mobile Point. 
the old brick yards in the vicinity of Mubile Point have 
been enlarged and improved, and several new ones have 
been established. The effect of these changes is al- 
ready manifest, in the improvement of the quality and 
the reduction of the price of that material. The sup- 
ply of materials on hand, with such additions as the ex- 
isting sources of supply may be relied on to furnish, af- 
ford the fullest assurance that the difficulties heretofore 
experienced for the want of them are not likely to 
recur. 

The operations of Chef Menteur have been very well 
advanced this year, although they have been retarded by 
the sickness which prevailed there during the summer 
and fall, which was so general that only one individual 
at the work escaped. 

The sickness was still greater at Fort Jackson, on the 
Mississippi, and proved fatal to a number of workmen 
and military convicts employed at hard labor. In con- 
sequence of this circumstance, less work has been done 
than was expected; but arrangements have been made, 
calculated to impart additional yigor to the operations 
during the season favorable to their prosecution, and by 
that means to complete, before the ensuing spring, the 
expenditure of the residue of the appropriation. 

l regret to state that the anticipation that Fort Dela- 
ware would be completed out of the appropriation of 
1823 has not been realized. In making that represent- 
ation in the report of last year, this department was gov- 
erned by the report of Major Babcock, the superin- 
tending engineer; but experience has proved that his 
estimates were erroneous. Itis also with regret that I 


state that the final inspection of the board of engineers, 
upon the execution of the work, has not been credita- 
ble to the officer; besides the erroneous estimates, he 


During the last year | 


| ments, of which, also, they are members. 


| 





had deviated from the plan in several particulars, to the 
injury of the work. His conduct was considered so rep- 
rehensible that a court of inquiry, to investigate it, was 
ordered; and it being conceived that the opinion of the 
court laid the just foundation for further measures, a 
court martial was ordered to try Major Babcock, on 
charges growing out of his conduct as superintendent: 
of which, however, he was acquitted, on the belief of 
the court that the errors were errors of judgment, and 
not intentional. 

The occurrence has been one of mortification to the 
department, but it feels a thorough conviction that Fort 
Delaware is the only one of the fortifications which, on 
final inspection, will be found to be defective, either in 
the workmanship or in the want of conformity to the 
plans. This particular work was commenced at an early 
period, befire the commencement of the present sys- 
tem, and the errors that have been committed may, at 
least in some degree, be attributed to the incomplete 
state of the system under which it was commenced. 

The foregoing exhibits the progress of the fortifica- 
tions during the year, with the exception of some repairs 
that were made to Castle William, in New York harbor. 

The officers composing the board of engineers for 
fortifications have been engaged during this year 
chiefly in the duties of the board of internal improve- 
During the 
early part of the year they were employed in the con- 
sideration of a project for the defence of the eastern sec- 
tion of the coast of Maine; in preparing plans and eati- 
mates for fortifications for Portland, in Maine; Ports- 
mouth, in New Hampshire; Beaufort and Cape Fear riy- 
er, in North Carolinas and Charleston, in South Caroli- 
na. They also inspected Fort Delaware and Fort Washi- 
ington. <A portion of the topographical engineers, un- 
der their instructions, has been employed in the prose- 


| cution of surveys at St. Mary’s, on the Potomac, on the 


Patapsco, and in the harbor of Charleston, in South Car- 
olina, and its vicinity; and, also, in the preparation of 
drawings relating to those surveys, and to others pre- 
viously made. 

Under the act of Congress of the 30th of April last, 
** to procure the necessary surveys, plans, and estimates, 
upon the subject of roads and canals,” the board of en- 
gineers for internal improvements have made the requi- 
site examinations in relation to routes for canals con- 
templated to be established between the Chesapeake 
and Ohio, the Ohio and Lake Erie, (east of Cuyahoga 
and Great Beaver,) the Alleghany and Susquehannah, 
the Susquehannah and Schuylkill, the Delaware and Rar- 
itan; and are now engaged in examining the routes be- 
tween Buzzard’s and Barnstable bays, and Narragansett 
bay and Boston harbor. The requisite surveys in rela- 
tion to the above have been commenced by a portion of 
the topographical engineers, and by civil engineers on 
the route between the Chesapeake and Ohio; and the 
greater part of those on the eastern slope have been 
completed. 

Under the act of the 24th May last, to improve the 
navigation of the Ohio and Mississippi rivers, arrange- 
ments were prepared, under the superintendence of an 
officer of the topographical engineers, to carry into 
effect the first section, by — one of the required 
experiments over the sand bar below Henderson, being 
one of those designated; but the river, when at its low- 
est stage last summer, being much higher than the ordi- 
nary level at the lowest stage, it was conceived that a 
fair experiment could not be made, and it was accord- 
ingly postponed until the state of the river should be 
more favorable. To carry into effect the second section, 
a contract has been made with Mr. John Bruce, of Ken- 
tucky, to remove all snags, sawyers, and planters, in the 
Ohio, between Pittsburg and the Mississippi; and in the 
Mississippi, between the mouth of Missouri and New Or- 
leans; the execution of which, during its progress, will 






















































‘he 


eT 













Documents accompanying the President’s Message. 











APPENDIX—To Gales & Seaton’s Register. 33 





{18th Cone. 2d Sess. 





be superintended by an officer of the corps of engi- 
neers, who has been ordered to Pittsburg, to be in readi- 
ness for that service. 

Under the act of the 26th of May last, making appro- 
priations for deepening the channel leading into the 
harbor of Presqu’isle, in Pennsylvania, and for repair- 
ing Plymouth beach, in Massachusetts, officers o the 
corps of engineers were assigned to superintend the 
fulfilment of those objects, but were prevented, by una- 
voidable circumstances, from entering upon their re- 
spective duties before the month of August. It was 
found, after collecting materials, and making other pre- 
liminary arrangements at Presqu’isle, that the season had 
advanced too far, and the weather had become too cold, 
to authorize the commencement of the construction, the 
first stage of which would be driving piles, an operation 
that would require exposure in the water, The con- 
struction at Presqu’isle, therefore, will not be com- 
menced until the next spring, unless it should be found 
to be practicable to drive the piles through the ice in 
the ensuing winter. The success of a partial experiment, 
lately made, has thoroughly satisfied the engineer having 
the superintendence of the work of the feasibility and 
efficiency of the plan, to fulfil the purposes for which 
it is intended. 

The repair of Plymouth beach, although commenced 
too late to admit of its being completed this season, has 
been three fourths finished, and has put the beach ina 
condition to afford very important if not adequate pro- 
tection to the harbor, for the present. 

The Military Academy not only continues to sustain 
the high character for discipline and scientific attain- 
ment which was exhibited in the last annual report, but 
has evidently improved in its general condition. At the 
last June examination, before a numerous and scientific 
board of visiters, a very favorable exhibition of the at- 
tainments of the cadets confirms this opinion. The 
number of cadets now at the Academy is two hundred 
and fifty-four, and the number of those which were 
graduated and promoted into the army last year is 
thirty-one. Notwithstanding the Military Academy pro- 
gresses with remarkable success under the present sys- 
tem established for its government by the War Depart- 
ment, it is evident that the institution is susceptible of 
further improvemen‘s in its organization. These im- 
provements have suggested themselves in the course of 
experience, and can be effected by legislative provision 
only. 

This subject has been particularly noticed by the 
board of visiters who examined the Military Academy 
in June last. I take the liberty of presenting, herewith, 
a copy of their report, marked A, with extracts from 
their journal of proceedings, marked B, C, and D, and 
beg leave to refer you to them, and also to my report 
and the accompanying documents on the same sub- 
ject, dated the 2ist of February last, which has been 
published among the state papers of the Ist session 
= the 18th Congress, in the 6th volume, article No. 

11. 

From the growing importance as well as from the ex- 
tension of the duties assigned to the Engineer depart- 
ment, it is evident that the number of officers attached to 
it is inadequate to the fulfilment of all that is required of 
it; and, in consequence, the department is under the 
necessity of employing individuals in civil life, at a rate 
of compensation far above that paid to the regular offi- 
cers of the department. I therefore respectfully submit 
to your consideration, whether, under the increasing de- 
mands for the services of the engineers, an augmenta- 
tion of their numbers would not at this time be expe- 
dient, both on the score of economy and the faithful ex- 
ecution of the enlarged duties required of the depart- 
ment. .The whole number of the officers of the corps 
of engineers is twenty-two, and of the topographical 
engineers, ten—a small number, when compared with 





the importance, extent, and variety of objects, commit- 
ted to the direction of the Engineer department. 


Respectfully submitted. 
ALEX. MACOMB, Maj. Gen. 
Chief Engineer. 
The Hon. J. C. Catuoun, 
Secretary of War. 


REPORT OF THE SECRETARY OF THE NAVY. 





The Secretary of the Navy tothe President of the U. States. 


Navy Derantment, Dec. 1, 1824, 


Sir: I have the honor to present to you the following 
report, exhibiting the administration of this Department 
during the present year. 

There are now in commission for the sea service the 
vessels named in paper A, subjoined to this report. 

Nothing wortby of particular observation bas occur- 
red with our squadron in the Mediterranean. 

It has been maintained at the extent which was pro- 
posed in the report of last year, and ‘has afforded the ne- 
cessary protection to our commerce there. The un- 
friendly relations, however, which exist between Al- 
giers and some of the Governments of Europe, and the 
effects not unlikely to be felt upon our political and 
commercial interests in that quarter, with other impor- 
tant considerations, have been supposed to render it ex- 
pedient to augment our force. With this view, the North 
Carolina has been prepared, and will sail in a few days. 
The squadron will then consist of the ship of the line 
North Carolina, frigate Constitution, corvette Cyane, the 
sloops of war Erie and Ontario, and schooner Nonsuch, 
and will be under the command of Commodore Rodg- 
ers, who has been, for several years past, the President 
of the Board of Navy Commissioners, and whose high 
qualifications are so well known and justly estimated by 
the nation. 

Our naval force in the Atlantic and Gulf of Mexico has 
continued under the command of Commodore Porter. 
By direction of the Department, he has, from time to 
time, despatched one of the vessels of his squadron to 
the coast of Africa, to touch at Cape Mesurado, minis- 
ter to the wants of the agency there, and return by the 
usual track of the slave ships. None of these, or any 
other of our public ships, have found vessels engaged 
in the slave trade under the flag of the United States, 
and in such circumstances as to justify their being seized 
and sent in for adjudication; and although it is known 
that the trade still exists to a most lamentable extent, 
yet, as itis seldom, if ever, carried on under our own 
flag, it is impossible, with the existing regulations and in- 
structions, to afford very efficient aid in exterminating it. 
That object can only be accomplished by the combined 
efforts of the maritime nations, each yielding to the 
others the facilities necessary to detect the traffic under 
its own flag. The agency for recaptured Africans has 
been maintained, in the same manner as in the last year. 
The eleven negroes which were taken from Captain 
Chase, at Baltimore, and sent to the agency, were re- 
stored to their homes, under circumstances very gratify- 
ing to humanity, and calculated to produce a good effect 
upon their several tribes. The near relations of some of 
them were on the shore when they arrived, manifested 
much sensibility at their unexpected return, and furnish- 
ed safe means of restoring them to their families. 

The agent, Dr. Ayres, was compelled, by enfeebled 
health, to return to the United States, and left Mr. Ash- 
mun as acting agent. He, likewise, was obliged, by the 
same cause, to be absent for a time; inconveniences ne- 
cessarily resulted, and it was thought expedient to send 
the Rev. Mr. Gurley to examine into the situation of the 
agency, with directions to make certain arrangements, 
should circumstances require them. His report, marked 
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B, with other papers, will be annexed, should his health 
enable him to make it in time, and will show the condi- 
tion and prospects of the agency. The principal diffi- 
culties which have been encountered there have arisen 
from the want of a fit position and suitable accommoda- 
tions for the agent and the recaptured Africans on their 
arrival on the coast. These difficulties have been in a 
great degree overcome, and will, with the expense, be 
— diminished as the establishment made by the 
Colonization Society increases, and is rendered more 
permanent and well regulated, furnishing facilities for 
all the objects for which the agency was created. The 
expenditures during the year, so far as they are yet 
known, of the appropriation for the prohibition of the 
slave trade, have amounted to $15,326 02; and there re- 
mains of that fund a balance of $47,391 39. 

The manner in which the force sssigned to the pro- 
tection of our commerce and the suppression of piracy 
in the West Indies has been employed will be seen by 
the annexed letters and reports of Commodore Porter, 
marked C. The activity, zeal, and enterprise of our 
officers have continued to command approbation. All 
the vessels have been kept uniformly and busily em- 
ployed where the danger was believed to be the great- 
est, except for short periods, when the commander sup- 
posed it necessary that they should return to the United 
States to receive provisions, repairs, and men, and for 
other objects esse§gial to their health, comfort, and effi- 
ciency. No complaints have reached this Department 
of injury from privateers of Porto Rico or other Spanish 
possessions, nor have our cruisers found any violating 
our rights. A few small piratical vessels and some boats 
have been taken, and establishments broken up, and 
much salutary protection afforded to our commerce. 
The force employed, however, has been too small con- 
stantly to watch every part of a coast so extensive as that 
of the islands and shores of the Gulf of Mexico, and some 
piratical depredations have therefore been committed; 
but they are of a character, though, perhaps, not less 
bloody and fatal to the sufferers, yet differing widely 
from those which first excited the sympathy of the pub- 
lic and exertions of the Government. There are few, if 
any, piratical vessels of a large size in the neighborhood 
of Cuba, and none are now seen at a distance from the 
land; but the pirates conceal themselves, with their 
boats, in small creeks, bays, and inlets, and finding ves- 
sels becalmed, or in a defenceless situation, assail and 
destroy them. When discovered, they readily and safe- 
ly retreat into the country, where our forces cannot fol- 
low; and, by the plunder which they have obtained, and 
which they sell at prices low and tempting to the popu- 
lation, and by the apprehensions which they are able to 
create in those who would otherwise give information, 


they remain secure, and mingle at pleasure in the busi- | 


ness of the towns and transactions of society, and ac- 
quire all the information necessary to accomplish their 
purposes. Against such a system, no naval force within 
the control of this Department can afford complete se- 
curity, unless aided by the cordial, unwavering, and 
energetic co-operation of the local Governments; a co- 


operation which would render their lurking-places on | 


land unsafe, and make punishment the certain conse- 
quence of detection. Unless this co-operation be ob- 
tained, additional means ought to be intrusted to the 
Executive, to be used in such manner as experience may 
dictate. 

The health of the squadron, and of Thompson’s island, 
has been much better than during the Jast season; yet 
many of our officers, and among them Commodore Por- 
ter, have suffered severely from disease, and several have 
died; most of the latter have fallen victims to the neces- 
sity, real or imagined, of visiting unhealthy places upon 
shore, which they were warned as much as possible to 
avoid, and which a sense of duty, no doubt, induced 
them to yisit. A list of those who have died during the 





eS: 


| 








34 APPENDIX—To Gales & Seaton’s Register. 





Documents accompanying the President’s Message. 








ret, on that and other stations, will be annexed, mark- 
Some improvements have been made, and others are 
proposed, at Thompson’s island, by cutting the timber, 
clearing and draining the ground, and building store. 
houses; and, if the means are afforded, it is confidently 
believed that it will be made both comparatively com- 
fortable and healthy before the next summer and fall. 
A balance of $28,784 69 still remains of the appropria- 
tion of December, 1822, ** authorizing an additional na- 
val force for the suppression of piracy;” but claims exist 
against it toa large amount, which have not yet been 
presented. 

Two of the small schooners, the Greyhound and the 
Jackall, purchased under the authority of that act, have 
been found ** so much out of repair, that it was not for 
the interest of the United States to repair them,’’ and 
were disposed of; and one other, the Wildcat, it is fear- 
ed, is lost, with her officers and crew, in a passage from 
Havaca to Key West. 

The force on thai station has been, in this way, some- 
what reduced; and it has been considered expedient to 
augment it by the addition of the frigate Constellation, 
which will be ready to join it as soon as men can be en- 
listed for the purpose. One of the sloops of war now in 
the Mediterranean will probably be ordered there in the 
spring, should circumstances permit. 

The surveys directed by the act entitled ‘* An act au- 
thorizing an examination and survey of the harbor of 
Charleston, in South Carolina, of St. Mary’s, in Georgia, 
and of the coast of Florida, and for other purposes,” 
have not yet been completed. 

Competent naval officers have been ordered upon the 
service. It was thought useful to unite with them, ina 
part of the examinations, one or more of the corps of 
engineers, which could not be effected. 

On application to the War Department, it was found 
that all the officers of that corps were so engaged as to 
prevent the Secretary from detailing even one for this 
service. It is hoped, however, that such information 
has, in the mean time, been procured respecting the 
places named, except St. Mary’s, as will accomplish the 
purpose for which the law was passed, should Congress 
act upon the subject at this session. Should it be pro- 
posed, however, to fix upon a site for a naval depot in 
the Gulf of Mexico, I would respectfully suggest the 
propriety of intrusting the selection and purchase to the 
Department, after further and satisfactory surveys shall 
have been made. 

Commodore Stewart, in the Franklin, arrived at New 
York in the month of August, having left Commodore 
Hull, with the frigate United States, the sloop of war 
Peacock, and the schooner Dolphin, in the Pacific. It 
is hoped that this force will be able to prevent depreda- 
tions on our important commerce in that sea, and secure 
respect for our flag. Our commerce, however, has in- 
creased so rapidly there, and is scattered over so large 
a space, that an addition of one or more vessels would 
be made, if they were within the control of the Depart- 
ment. 

This addition will become indispensable should the 
Government be disposed to make permanent provision 
for the protection of our commerce and other interests 
in the neighborhood of Columbia river and on the North- 
west coast. Constant experience shows the importance 
of such augmentation of the number of our vessels as 
will enable the Government to add to the force both in 
the Atlantic and Pacific. Inconveniences are felt, and 
losses are sustained, by our citizens, in both oceans, 
which might be prevented, were the means for their 
protection enlarged. 

tn the course of the year several regulations have 
been adopted to promote efficiency and economy in the 
medical and other departments of the service, and some 
gocd is anticipated from them. It is impossible, how 
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ever, to do all which is desired without the aid of Con- 
gress. Several laws seem necessary to render the estab- 
lishment economical and efficient. Among them are 
those which were under consideration at the last ses- 
sion, for building ten sloops of war and reorganizing the 
navy. To these ought to be added a revision of the law 
for the better government of the navy and the system of 
courts martial. But especially some provision should be 
made for the education and instruction of the younger 
officers. We have now the light of experience on this 
point in the army, and its salutary effects are very 
manifest. Instruction is not less necessary to the navy 
than the army. I refer to the views taken of some of 
these subjects in the reports made during the last ses- 
sion, and it will be my duty to develop them more fully 
in answer to a resolution of the Senate now before me. 

The expenditures of the year are submitted in a report 
from the Second Comptroller, marked F; and the esti- 
mates for the next year in one from the commissioners 
of the navy, marked G. In the latter it will be found 
that estimates have been made of the expense of cer- 
tain necessary improvements at Thompson’s island, and 
for the repairs of four of our frigates, which policy and 
economy require to be placed in such a situation that 
their services can be commanded whenever they shall be 
necessary. 

We have, at present, no frigate which could be sent 
to sea without large repairs, creating a delay which, un- 
der certain circumstances, might be injurious to the pub- 
lic interest. 

The general estimate comprehends the several heads 
of expenditure in the form supposed to be best fitted for 
keeping the accounts with plainness and accuracy, most 
easily explained, best adapted to a rigid investigation of 
the expenses of the naval service, and, 9s far as practi- 
cable, conformed to the views of the House of Repre- 
sentatives at the last session, as understood at the De- 
partment. It is accompanied by explanatory statements 
of the several items, in great detail, exhibiting the pro- 
priety of the estimate and the necessity of the appropri- 
ation. 

The estimates for the marine corps, with the explana- 
alory statements, are added, and marked H. 

I have the honor to be, with great respect, sir, your 
most obedient servant, 

SAMUEL L. SOUTHARD. 


Yo the PresipENT OF THE UNITED STATES. 


REPORT OF THE POSTMASTER GENERAL. 
The Postmaster General to the President of the United 
States. 

Post Orrick Department, 
November 30, 1824. 


Sir: Lhave the honor to submit to you the following | 


report respecting the transactions of this Department: 
The expenditures of the Department 

from the Ist April, 1822, to the Ist April, 

1823, were, as stated in my report of No- 

vember last - . - - $1,169,885 51 
The receipts for postage, during the 


same period, were - - - 1,114,545 12 











$55,540 39 
Leaving an expenditure of fifty-five thousand five 
hundred and forty dollars and thirty-nine cents more 
than the current receipts. 
The expenditures from the Ist April, 
1823, to the Ist April, 1824, were - $1,170,144 63 
Receipts for postage, during the same 
time, amounted to ° - - 1,153,845 72 


£16,298 91 











Leaving an expenditure, beyond the receipts, of six- 
teen thousand two hundred and ninety-eight dollars and 
ninety-one cents. 

A comparison of the receipts for postage for the three 
quarters preceding the 30th June last, with the corre- 
sponding quarters of the previous year, will show a con- 
siderable increase of receipts. 

Postage received from Ist October to 
the Sist of December, 1823, amounted to 

In the corresponding quarter of 1822, 
there was received : - - 


$277,833 10 
261,741 64 


$16,091 46 

Making an increase for this quarter of sixteen thou- 
sand and ninety-one dollars and forty six cents. 

Postage received from 1st January, 

1824, to the Slst of March ensuing : 

In the corresponding quarter of the 

year 1823 - - - - 


$309,755 69 
286,144 29 


$23,611 40 
Making an increase, for this quarter, of twenty-three 
thousand six hundred and eleven dollars and forty 
cents. 
Postage received from the Ist April to 
the 30th of June, 1824 - - - 
There was received for the correspond- 
ing quarter of the year 1825 - . 


$291,275 54 
288,211 26 


: $3,064 28 
Making an increase, for this quarter, of three thousand 
and sixty-four dollars and twenty-eight cents. 
The tota: *xcrease of receipts for the 
three quarters specified is - . $42,767 14 








The accounts ren lered for the quarter ending on the 
30th of September last have not been all examined, but 
it is calculated that the receipts will exceed, by fifteen 
thousand dollars, the receipts of the corresponding quar- 
ter of the previous year, which will make an augmenta 
tion of receipts, for the four quarters, of about fifty-seven 
thousand seven hundred and sixty-seven dollars. 

The total amount of receipts for postage 
for the three quarters above stated is - $878,866 53 

During the same time the expenditures 
of ‘he Department were - - - 868,121 50 
; $10,744 83 
_ Leaving the sum of ten thousand seven hundred and 
forty-four dollars and eighty-three cents more than the 
expenditures for the three quarters. 

Contracts were made in September, 1823, to trans 
port the mail, in the present year, two hundred and thir 
ty-five thousand three hundred and seventy-eight miles 
more than it was transported in the year 1823. One 
hundred and twenty-five thousand and thirty-four miles 
of this distance it will be conveyed in stages. There 
has also been given, on many routes, within the same 
time, greater expedition to the conveyance of the mail, 
for which an adequate compensation is paid. 

In making the mail contra‘ cs, in September last, for 
New England and New Ycurk, there was but little re- 
duction of expenditure; but many important accommo- 
dations were given, by making provision for an increas- 
ed transportation of the mail. Under these contracts 
the mail will be conveyed two hundred and filty-nine 
thousand seven hundred and forty miles per annum more 
than it has ever before been transported, by contract, in 
the same sections of country. It will be conveyed in 
stages the whole of this distance, except ten thousand 
five hundred and four miles. 

Since the Ist of July, 1823, the transportation of the 
mail has been increased four hundred and ninety-five 
thousand one hundred and eighteen miles per annum. 
Of this distance, it will be conveyed in stages three hun- 
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dred and seventy-four thousand two hundred and seven- 
ty miles. 

This transportation, computed at the lowest price for 
which similar service is performed, will amount to the 
sum of thirty thousand dollars annually. When to this 
sum is added the deficiency of receipts to meet the ex- 
penditures for the year ending on the Ist April, 1823, 
and the probable excess of receipts for the present year, 
above the expenditures, the improvement of the opera- 
tions of the Department will appear. 

For the above service - - . 

Deficiency of receipts to meet the ex- 
penditures for the year ending on the Ist 
April, 1823 : - - 

Probable amount of receipts for postage 
the present year, above the current ex- 
penses” - - : : 7 


$30,000 00 


55,540 39 


15,000 00 








$100,540 39 


From this statement it appears that the condition of 
the Department has been improved, in comparison with 
the year ending on the Ist of April, 1823, by a reduction 
of expenditure and increase of receipts, one hundred 
thousand five hundred and forty dollars and thirty-nine 
cents per annum. 

Theadvantages from the arrangement adopted respect- 
ing newspaper postage have not been fully developed, 
but it has been ascertained that the receipts from that 
item have been increased at the rate of about twenty five 
thousand dollars per annum. 

Unremitted exertions have been made to collect the 
balances due to the Department. Within the past year, 
many suits have been brought and judgments obtained. 


ln many cases, where judgments have been obtained on’ 


accounts of long standing, the delinquent postmasters 
and their sureties have been found insolvent, and the 
costs of suit have been consequeniiy paid by the Depart- 
ment. ‘To avoid, as far as possibile, a useless expendi- 
ture of this kind, the attorney of the United States is 
now requested, when an account of some years’ standing 
is sent to him for collection, not to commence suit, if, on 
inquiry, he shall find that the principal and his surety 
are insolvent. To issue process in such a case would 
subject the Department to a bill of costs, without answer- 
ing any valuable object to the public. Ina short time, 
all demands against delinquent postmasters will be in 


suit, where there exists any probability that more than | 


the costs can be collected. 

The improvement which has been made in the reve- 
nue of this Department, for the past year, authorizes the 
opinion that it will be able to meet an increased expend- 
iture, by affording additional mail accommodations on 
established routes, or by transporting the mail on new 
routes which Congress may think proper to establish. 

There are many routes, now in operation, which re- 
quire a greater expenditure than any advantage arising 
to the public would seem to justify. If these were dis- 
continued, and other routes of more general utility 


established, the public convenience would be greatly | 


promoted, without adding to the expenditure of the 
Department. A judicious revision of the mail routes, and 
of the law regulating the Post Office Department, will 
enable it, in a very short time, not only to send the mail 
into every populous neighborhood of the Union, but to 


give every accommodation which may be desirable to | 


the important commercial posts. 

‘The money lately appropriated by Congress to repair 
so much of the mail route from Nashville, in Tennessee, 
to New Orleans, as passes through the Indian country, and 
which was placed, by your direction, at the disposition of 
this Department, has been applied to the object intend- 
ed, except five hundred and ninety dollars and six cents. 

As a small sum of money was to be expended in re- 
pairing a road of great length, and as the public inter- 


est required that the repairs should be made the whole 
extent, so as to remove all obstructions to the transport 

ation of the mail, it was deemed important, before the 
commencement of the work, to ascertain the nature and 
extent of those obstructions. This was done by the 
person appointed to make the repairs; and, in making 
them, streams of water, which were occasionally render. 
ed impassable to the mail by bigh water, were bridged, 
and swamps, which were also sometimes impassable, 
were causewayed. ‘The work, it is believed, has been 
faithfully executed, and at such places on the route as 
most required it. 

After the work was done, the money was paid, on the 
valuation of two practical men, who were recommended 
to the Department as well qualified for that purpose. 
They were instructed to examine minutely the manner 
in which the work had been performed, with a view to 
its permanency and the object designed, and to report 
what sum would be a reasonable compensation for it. 

The balance of the appropriation which remains un- 
expended will be applied in making some additional 
repairs during the present winter. 

I have the honor to be, most respectfully, your obe- 
dient servant, JOHN McLEAN. 

The Presipeyr or rue Unirep States. 


REPORT OF THE POSTMASTER GENERAL, 


On the subject of the most practicable post route from 
New Orleans to Washington city. 


Post Orrice Derarrment, 
December 15, 1824. 


Sir: In obedience to a resolution of the Senate of the 
United States, adopted at their last session, requiring 
the Postmaster General to report to the ** Senate, at the 
present session, the most practicable post route from 
New Orleans to Washington city,” I have the honor to 
state that the route on which the mail has been trans- 

ported, for several years past, from this city to New Or- 

leans, is by the way of Fredericksburg and Abingdon, in 

Virginia; Knoxville and McMinnville, in Tennessee; 

Huntsville, Rushville, and Pikeville, in Alabama; Co- 

lumbus, Jackson, Fort Gibson, Washington, Natchez, 

and Woodville, in Mississippi; thence, by St. Francis- 
ville and Baton Rouge, to New Orleans. This route 
| is estimated to be 1,380 miles, and requires a travel of 

24 days. 
| The military road, as it is called, from Columbus, in 
| Mississippi, to Madisonville, in Louisiana, is on nearly a 
direct line from the former to New Orleans, and much 
| nearer than the road by the way of Washington and 
| Natchez. But this road is represented to be so much 
| out of repair as to render the regular transportation of 
the mail upon it impracticable. ‘lhe bridges and cause- 
| ways have fallen into decay, and, in many parts, the en- 
| tire space opened for the read has become filled with 
| young growths of timber. 
| Some years since, a contract was made by this De- 
partment, to transport the mail to New Orleans, from 
this city, by Salisbury, in North Carolina; Spartanburg, 
in South Carolina; Athens and Fort Hawkins, in Geor- 
gia; and Fort Stoddart, in Alabama; the distance being 
computed at 1,260 miles. But there were so many ob- 
structions on this route, arising from streams of water 
and other causes, that it was found impracticable to per 
form the contract, and it was abandoned. 

There is a mail route from Knoxville, in Tennessee, by 
the way of Kingston, in the same State; Bennetsyville, 
Cahawba, and St. Stephen’s, in Alabama, to New Or 
| leans, which makes the distance from Washington to 
| that place 1,222 miles. But the obstructions on this 
route are known to be nearly as great as on the route by 
the way of Athens and Fort Hawkins. 

The post route to New Orleans, which passes through 
the capitals of the Southern States, is estimated at 1,312 
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miles. This distance might be reduced to 1,100 miles, if 
no greater deviations from a direct line were made than 
would be necessary to obtain good ground for a road, and 
to pass through Richmond, Raleigh, Columbia, and Mil- 
ledgeville, and thence, by Coweta and St. Stephen’s, to 
New Orleans. A part of the Alabama and Mississippi 
mail, and the mail from the South to New Orleans, is 
transported on this route. But, in the winter and spring 
seasons of the year, the numerous streams of water, over 
which there are neither bridges nor ferries, present in- 
surmountable obstacles to the regular and rapid trans- 
mission of the mail on this route. 

Ona direct line from Washington to New Orleans, 
the distance is 960 miles. This line passes near War- 
renton, Charlottesville, Lexington, Big Lick, Grayson 
court-house, in Virginia; Ashville, in North Carolina; 
thence, through the Indian country, by Cahawba and St. 
Stephen’s, in Alabama, to Pearlton, near Lake Borgne; 
thence to New Orleans. 

The northwestern part of North Carolina, through 
which this line passes, is so mountainous as to render a 
deviation to the south or north, in constructing a road, 
indispensable. A deviation to the north, so as to avoid 
the mountains, will pass by or near Fotheringay, Wythe 
court-house, Christiansburg, and Abingdon, in Virginia; 
Knoxville, in Tennessee; thence, through the Tennes- 
see valley, by Cahawba, to New Orleans, on nearly a 
straight direction. This route is estimated at 1,056 miles, 
including ten per cent. for the variation from a straight 
line, from Washington to Knoxville; thence to New Or- 
leans; and is believed to be the nearest direction practi- 
cable for a post road from Washington to New Orleans. 
The variation, so as to pass by Knoxville, would not in- 
crease the distance more than six miles. A deviation to 
the south, so as to avoid the principal mountains, would 
pass near Salem, in North Carolina; Greenville, in South 
Carolina ; and Athens, in Georgia. This route would 
not vary, at any one point, more than 60 miles froma 
direct line, and would not increase the distance, by a 
passing through the above places, more than seven 
miles. 

The route by the way of Warrenton, Abingdon, and 
Knoxville, affords great facilities for the construction of 
a maiiroad. Through Virginia and Tennessee the ma- | 
terials are abundant for the formation of a turnpike; 
and through the States of Alabama and Mississippi, it is 
believed, from information which has been obtained, that 
in,no part of the Union can an artificial road of the same 
length be constructed at less expense. On this part of | 
the route the general face of the country is level, and 
the soil well adapted to the formation of a solid road, | 
Some information has been communicated to this De. 
partment on this subject, but it does not come strictly 
within the scope of the resolution. If a substantial 
road were made, in this direction, to New Orleans, the 
mail could be transported to that place, from this city, 
in eleven days. If the road were to pass through the 
capitals of Virginia, North Carolina, South Carolina, and 
Georgia, it could be conveyed in less than twelve 

ays. 

-The route on which the mail is now transported to 
New Orleans, although more circuitous than some others, 
in the present condition of the roads, is the safest and 
best. ‘There are many obstructions on it, but they are 
less numerous than on any other. Greater celerity and 
safety are given to the mail on this route than could be 
given to it on any other to New Orleans, and it passes 
through, and supplies, many important towns and vil- 
lages, and thickly settled parts of the country. 

In the winter and spring seasons of the year the 
mail on this route, as on all others in the same parts of 
the country, is sometimes entirely obstructed by high 
waters; and, when this is not the case, it is frequently 
much injured by the mail horses swimming creeks and 
through swamps of considerable extent, The friction 
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from the movement of the mail horses is certain to de- 
stroy all newspapers that become wet, and not unfre- 
quently letters are much obliterated. When the mail 
is a considerable time immersed in water, as has often 
been the case on this route, it is impossible to secure it 
perfectly from injury. 

The Department now pays at the rate of fifty-two dol- 
lars and seventy-six cents a mile for the transportation of 
the mail, three trips in each week, to New Orleans. On 
a good turnpike road, it could be conveyed in a stage as 
often, and in less than half the time, at the same ex- 
pense. And, what is a most important consideration, the 
utmost security would be given to the mail by such a 
transportation, and a very considerable increase to the 
receipts of the Department. 

Ihave the honor to be, respectfully, your obedient 
servant, 





JOHN McLEAN. 
Hon. Joun GaILLanp. 
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Treasury DEPARTMENT, 
December 31, 1824. 


Sin: I have the honor to transmit a report, prepared 
in obedience to the ‘‘act supplementary to the act to 
establish the Treasury Department.” 

I have the honor to be, with great respect, sir, your 
obedient servant, 

WM. H. CRAWFORD. 

Hon. Speaker 

of the House of Representatives. 


REPORT. 


In obedience to the directions of the ‘‘act supple- 
mentary to the act to establish the Treasury Depart- 
ment,” the Secretary of the Treasury respectfully sub- 
mits the following report: 


1. Of the public revenue and expenditure for the years 
1823 and 1824, 


The nett revenue which accrued from duties on im- 
ports and tonnage, during the year 1823, amounted to 
$17,008,570 80 
The actual receipts into the Treasury 
during the year 1823 amounted to 
Viz: 
Customs’ - - 
Public lands - - 916,523 10 
Dividends on stock in the 
Bank of the U. States” - 
Arrears of internal duties and 
direct tax, and incidental 
expenses - : 
Repayments of advances 
made in the War De- 
partment, for services or 
supplies, prior to 1st July, 
1816 


20,540,666 26 


$19,088,433 44 
350,000 00 


131,951 69 


e ° © 5 3,758 OS 
Making, with the balance in 
the Treasury on the Ist 
January, 1823, of - 4,237,427 55 





An aggregate of = - : - 24,778,093 81 
The actual expenditures during the year 


1823 amounted to . - 15,314,171 00 
Viz: 
Civil, diplomatic, and mis- 
cellaneous - - 2,022,093 99 
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Military service, including 
fortifications, ordnance, 
Indian department, re- 
volutionary and military 
pensions, arming the mi- 
litia, and arrearages pri- 
orto Ist January, 1817 $5,258,294 77 
Naval service, including 
the gradual increase of 
the navy - - 2,503,765 83 
Public debt - - 5,530,016 41 
Leaving a balance in the Treasury, on 
the Ist January, 1824, of 
The actual receipts into the Treasury 
during the three first quarters of the 
year 1824 are estimated to have 


amounted to : ° ‘ k 
Viz: 
Customs - - 13,372,268 80 
Public lands - - 768,805 10 
Dividends on stock in the 
Bank of the U. States - 350,000 00 


Arrears of internal duties 
and direct taxes, and in- 
cidental receipts - 

Repayments of advances 
made in the War De- 
partment for services or 
supplies, prior to Ist 


97,321 37 


July, 1816 - 42,498 69 
Loan, under act of May 

24, 1824, for paying the 

awards under the Flori- 

da treaty - - - 5,000 00 


And the actual receipts into the Treasu- 
ry during the fourth quarter of the 
year, including the moiety of the loan 
of five millions authorized by the act 
of the 26th of May, 1824, for paying 
the six per cent. stock of 1812, are 
estimated at - . - - 

Making the total estimated receipts into 
the Treasury, during the year 1824 - 

Ard, with the balance in the Treasury 
on the Ist of January, 1824, forming 
an aggregate of - - - 

The expenditures during the three first 
quarters of the year 1824 are estima- 
ted to have amounted to : 


Viz: 
Civil, diplomatic, and mis- 
cellaneous . - 1,792,456 00 


Military service, including 
fortifications, ordnance, 
Indian department, re- 
volutionary and military 
pensions, arming tbe 
militia, and arrearages 
prior to 1st Jan., 1817 

Naval service, including 
the gradual increase of 


the navy - - 2,172,671 34 
Awards under the Florida 
treaty - . - 4,775,671 99 


Public debt . - 8,274,528 91 

And the expenditures during the fourth 
quarter are estimated at - 

Viz: 

Civil, diplomatic, and mis- 
cellaneous : 

Military service, including 
fortifications, ordnance, 
Indian department, re- 
volutionary and military 


580,870 11 
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$9,463,922 81 


19,630,893 96 


7,350,000 00 





me ee 


26,980,893 96 


36,444,816 77 


21,563,702 73 


4,548,374 49 


- 10,374,445 13 
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Pensions, arming the mi- 
litia, and arrearages pri- 
or to Ist January, 1817 $765,346, 35 
Naval service, including 
the gradual increase of 
the navy - - 734,343 82 
Public debt - - 8,293,884 85 
Making the tcta! <stimated expenditure 
of the year 1824 - - - $51,938,147 86 








And leaving in the Treasury, on the Ist 
of Jan., 1825, an estimated balance of $4,506,668 91 


It is to be observed, however, that this balance is not 
to be considered as subject to appropriation, as there is 
about an equal amount of unsatisfied appropriations, 
which, though not called for in the year 1824, are neces- 
sary for the objects for which they were severally made, 
and which are, therefore, an existing charge upon the 
means of the Treasury. 


2. Of the public debt. 


The funded debt which was contracted 
before the year 1812, and which was 
unredeemed on the Ist of Oct, 1823, 
amounted to . - - 

And that which was contracted subse- 
quently to the Ist January, 1812, and 
was unredeemed on the Ist of October, 
1823, amounted to ~ - - 73,854,545 45 


$16,597,318 58 





Making the total amount of funded debt, 
unredeemed on the Ist of October, 
1823 - - - -  ~ 90,451,864 03 

In the fourth quarter of that year there 
was added in Treasury note 6 per 
cent. stock - - . - 716 75 


90,452,580 78 








Making an aggregate of - - 
And there was paid, in the reimburse- 
ment of deferred 6 per cent. stock = - 274,566 88 
Reducing the funded debt, on the 1st of 
January, 1824, to - - - 90,178,014 90 
From that day to the Ist of October last 
there was added, in four anda half per 
cent. stock, under the act of May 24, 
1824 - J . - = +§,000,000 00 








Making an aggregate of - - - 95,178,014 90 
During the same period there was paid: 

The residue of the defer- 
red 6 per cent. stock $357,546 26 

And in purchasing the 7 
per cent. stock - 4,123,397 10 


—~—--~ 





Making, together - - - 4,480,943 36 





And reducing the funded debt, on the 
1st of October, 1824, to - - 90,697,071 54 
In the fourth quarter of the year, it is es- 


timated, there will be added, in 44 per > 
cent. stock, under the act of May 26, 
1824 - y ‘ f - 2,500,000 00 





Making an aggregate of - - 93,197,071 54 
And, during the same pe- 

riod, it is estimated there 

will be paid, for the re- 

demption of the residue 

of the 7 per cent. stock, 4,483,093 17 
And of the exchanged 6 

per cent, stock + 2,668,974 99 


Making, together - - - 7,152,068 16 





ols 
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Which will reduce the funded debt, unre- 
deemed on the Ist of Jan., 1825, (in- 
cluding $7,000,000 five per cent. stock 
subscription to the Bank of the United 
States, for which the stock of the bank 
held by the Government is considered 
an equivalent, ) to - - $86,045,003 38 

The amount of Treasury notes outstand- 
ing on the Ist of October, 1524, is esti- 


mated at - - 19,756 00 








And the amount of Mississippi stock, un- 
redeemed on that day, including awards 
not applied for, at - - - 14,016 53 
By the preceding exhibition of the fiscal operations 

of the year, it will be perceived that, if the expectations 
formed respecting the fourth quarter should be realized, 
the receipts will have exceeded the estimate presented 
at the last session of Congress, by about $800,000. The 
only failure has been in the proceeds of the public 
lands; and that has been the result of a disappointment 
in regard to the relinquished lands, great portions of 
which were supposed to offer strong inducements to 
purchasers, in their fertility and situation, and other cir- 
cumstances. But not only has the quantity sold been 
less than was anticipated, but owing, it is believed, ina 
great measure, to combinations of capitalists, by which 
actual settlers were deterred from competition, the price 
has not, with few exceptions, exceeded the minimum 
price fixed by law. [tis to be observed, however, that 
the actual receipts from that source of revenue, during 
the present year, will exceed those of the preceding 
year; and it is estimated that those for the ensuing year 
will not be less. 

The gross amount of duties on imports and tonnage, 
which accrued from the Ist of January to the 30th of 
September last, inclusive, is estimated at $19,000,000, 
and that of the whole year at $22,500,000. Of this sum, 
that portion which accrued in the first half of the year 
exceeds, by about $630,000, and that in the three quar- 
ters by about $1,200,000, the portions which accrued in 
the corresponding quarters of the preceding year. 

The debentures issued during the three first quarters 
of the present year amounted to $2,952,000; which is 
less by $460,000 than the amount issued during the cor- 
responding period of the preceding year; and the 
amount of debentures outstanding on the 30th of Sep- 
tember last, and chargeable upon the revenue of 1825, 
was $1,004,000; which is less by $401,000 than was, on 
a same day in 1823, chargeable upon the revenue of 

4, 

The amount of bonds in suit, on the 30th September 
las', was $2,909,000; which is $92,000 more than was 
in suit on the same day of the preceding year. Deduct- 
ing from the whole amount of duties outstanding on 
bonds and otherwise, on the 30th of September last, the 
debentures actuslly chargeable upon them and the bonds 
in suit, it is estimated that the sum payable after the ex- 
piration of the present year will be about $12,200,000. 
This amount, however, is subject to debentures which 
may still be issued; but, as an allowance has already 
been made for those which are now chargeable upon it, 
no considerable deduction on that account is to be ex- 
pected. A portion of the amount, also, is not payable 
until 1826; but the residue, together with so much of 
the duties accruing in the fourth quarter of the present 
and in the whole of the next year, as may be received 
during that year, will, after deducting the expenses of 
collection, constitute the receipts from the customs du- 
ring the year 1825, 

The productiveness of the customs, however, depends 
upon the state of the foreign commerce of the nation. 
It is estimated that, in the year ending on the 30th of 


September last, the value of domestic articles exported 
was $49,684,710; which exceeded, by $2,529,302, the 
amount exported in the preceding year; and that the 
value of foreign articles exported was $25,248,782; which 
was less, by $2,294,840, than the amount exported in 
the preceding year. The value of imports, during the 
same period, is estimated at $78,516,183; which ex- 
ceeds the imports of the preceding year by $936,916. 

For three years past, the average annual value of im- 
ports has been $79,778,997; that of foreign articles ex- 
ported $25,026,201; and that of domestic articles export- 
ed $48,904,732. The little fluctuation that has taken 
place in these years, and the improvement in the last 
year, may be regarded as indications that the commerce 
of the country is tending to a regular and sound state. 
If no extraordinary events should occur to interrupt it, 
it is reasonable to infer that there will be no material or 
unfavorable change in the ensuing year. 

For the two years ending on the 31st December, the 
average annual gross amount of duties on imports was 
$23,227,835. This sum, upon the annual average value 
of the whole importations for the three years ending on 
the 30th of September, 1824, was $29.12 per cent.; and 
upon the average amount of importations, after deducting 
the exports of foreign articles, it was $42.42 per cent. 
For the same two years, the average annual nett amount 
of duties, including tonnage, &c., was $18,758,931; 
and, for the reasons already stated, it may be pre- 
sumed that, independent of any influence which the 
new tariff may have upon the revenue, the amount 
which will be received into the Treasury from cus- 
toms during the year 1825 will be about equal to that 
sum. 

The operation of the new tariff upon the revenue can- 
not now be correctly estimated. On one important 
branch of imports, those from beyond the Cape of Good 
Hope, its provisions will not take effect until the 1st of 
January next. As it is only since the Ist of July last 
that it has been in operation in regard to other importa- 
tions, and as the collectors are allowed, by law, three 
months for rendering their accounts, the addition caused 
by the new tariff cannot, even for that portion of the 
imports, and for one quarter of the year, be stated with 
perfect accuracy. Itis believed, however, that the in- 
vestigation which has been made with a view to that ob- 
ject affords data for estimating its effects with sufficient 
exactness for the present purpose. It has been found 
that, upon the whole importations (estimating their val- 
ue atthe rates adopted in forming the statistical re- 
port) in the three quarters of the year ending on the 
30th of June, 1824, the gross amount of duties was $27.45 
per cent.; and that, if the rates of the present tariff had 
been applied to the same importations, the duties would 
have amounted to $30.30 per cent.; which is equal to 
an increase upon the amount of duties of $10.39 per 
cent. It also appears that, in eight of the principal 
ports of the United States, the rate of duties upon the 
whole amount of importations during the third quarter 
of the year 1823 was $28.36, and during the corre- 
sponding quarter of the year 1824 it was $30.98 per 
cent. But itis tobe observed that, in the third quarter of 
1824, the importations from beyond the Cape of Good 
Hope were not subjected to the increased rates of the 
new tariff. These, it is estimated, would have made 
the rate of duties in that quarter $31.40 per cent.; 
which is equal to an increase, upon the amount of du- 
ties, of $7.57 per cent. The new tariff may, perhaps, 
have some effect upon the importation of those articles 
which pay high rates of duty, and for which articles of 
a lower rate may be substituted; but, as the value of 
the imports depends more upon the ability of the im- 
porting country to pay than upon the amount of duty 
ievie#-upon the articles imported, it is not probable 
that, under the present circumstances of the commerce 
of the United States, there will be any diminution in the 
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te. Upon the whole, therefore, it is believed 
that the revenue derived from imports will be increased 
by the operation of the new tariff in a ratio nearly equal 
to that in which it is estimated to have been increased 
during the third quarter of the present year in the ports 
above mentioned, or about 7$ per cent. This in- 
crease, however, will produce less augmentation in the 
actual receipts into the Treasury during the year 1825 
than in subsequent years. 

With these views of the subject, the receipts into the 
Treasury, during the ycar 1825, are estimated as follows: 








Customs - - - $20,000,000 
Lands - “. - 1,000,000 
Bank dividends’ - - 350,000 
Miscellaneous & incidental 150,000 
Making, together - 21,500,000 
And the residue of the loan 
authorized by the act of 
26th of May last - 2,450,000 
Forming an aggregate of - - $23,950,000 00 








The expenditures of the year are esti- 
mated as follows: 
Civil, diplomatic, and mis- 

cellaneous - - 1,685,026 76 
Military service, including 

fortifications, ordnance, 

Indian department, rev- 

olutionary and military 

pensions, arming the mi- 

litia, and arrearages prior 

to Ist of January, 1817 - 5,013,283 60 
Naval servive, including the 

gradual increase of the 

navy - 3,044,789 31 
Public debt, including a pay- 
ment of $7,654,570 93 of 
principal - - 11,962,068 97 

Making, together —_——-——. 21,705,163 64 


Which will leave in the Treasury on the 
Ist of January, 1826, after satisfying all 
the demands of the year 1825, a surplus 
estimated at - - - - 2,244,836 36 


On the Ist of January, 1826, a large amount of debt 
incurred by the late war, viz: $19,500,000 of the six per 
cent. stock of the year 1813, will be redeemable. As it 
is not probable that the surplus means of the year 1826 
will more than equal the amount of the sinking fund for 
that year, only $7,000,000 of that stock can be discharg- 
ed out of the ordinary revenues of the year. On the Ist 
of January, 1827, the 6 per cents. of 1814, another por- 
tion of the war debt, amounting to $13,000,000, will be- 
come redeemable; and in that year, also, it is probable 
that not more than $7,000,000 of the principal can be 
discharged. There will then remain in those two years 
$18,000,000, which cannot be paid out of the revenue 
of those two years. In 1828, the amount of principal re- 
deemabie will probably not exceed the means of the Treas- 
ury. In the years 1829 and 1830, no part of the public 
debt is redeemable, and in 1831 less than $19,000. Polli- 
cy would seem to suggest, with a view both to the conve- 
nience of the Government and the advantage of the com- 
munity, that the excess of debt which cannot be discharg- 
ed in 1826 and 1827 should be thrown in equal per- 
tions upon those years in which nothing is payable. For 
the present, however, it may be sufficient to confine 
such an arrangement to the excess of the year 1826. 
From the state of the money market and the high credit 
of the Government, no doubt is entertained that the 
$12,000,000 required to provide for the excess of the 
debt on the 1st of January, 1826, may be borrowed at 
5 per cent., reimbursable in 1829 and 1830. And, if 
such an arrangement is approved, it is respectfully 
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proposed that authority be given by law fur that pur- 


pose. 

The same object might, perhaps, be accomplished b 
an exchange of the po casenetle on the \st of ates 
vary, 1826, for a 5 per cent. stock, redeemable in 1829 
and 1830. But it is believed that better terms may be 
obtained by a loan. A proposal for a loan invites com- 
petition from all the moneyed capitalists, including the 
Bank of the United States; whereas an exchange of 
stock confines the demand for the new stock to the 
holders of the old stock, who constitute not only a small 
portion of the capitalists, but a portion interested in 
preventing the accomplishment of the exchange. More- 
over, the experience of the Government, during the last 
two years, justifies the preference for aloan. In 1822, a 
law was passed authorizing an exchange of $26,000,000 
of the 7 per cents., and of the 6 per cents. of the years 
1812, °13, 14, and ’15, fora 5 per cent. stock, redeema- 
blein the years 1830,’31,’32, and ’33, and only $56,70477 
were exchanged; and under the act of the last session, 
authorizing an exchange of $15,000,000 of the 6 per 
cents, of 1813, only $3,308,307 45 were exchanged. 

Should the suggestion herein offered be adopted, for 
disposing of the excess of debt redeemable in 1826 and 
1827, the amount of public debt redeemable in each 
year will be as follows: 

In 1825, $7,654,570 93 of 6 per cents. 

In 1826, $7,002,356 62 of 6 per cents. 

In 1827, $7,001,437 63 of 6 per cents. 

In 1828, $9,490,099 10 of 6 per cents. 

In 1829, $6,000,000 00 proposed to be at 5 per cent. 

In 1830, $6,000,000 00 proposed to be at 5 per cent. 

In 1831, $6,018,901 59 proposed to be at 5 per cent. 

In 1832, $6,018,900 72, of which $1,018,000 72 are 
at 5 per cent., and $5,000,000 at 44 per cent. 

In 1833, $6,673,055 31, all at 4$ per cent., except 
$18,901 59 at 5 per cent. 

In 1854, $1,654,153 73 at 44 per cent. 

In 1835, $4,735,296 30 at 5 per cent. 

This includes all the public debt of the United States, 
except $7,000,000 of 5 per cent. stock subscribed to the 
capital of the Bank of the U. States, and $13,296,231 45 
of 3 per cents.; both of which are payable at the pleas- 
ure of the Government. As, under the foregoing view of 
the debt, all that will be redeemable after the year 1828 
will be at an interest of 5 per cent. or less, and as the 3 
per cent. stock subscribed to the bank is reimbursable 
in such portions as the Government may please, any sur- 
pluses which may remain in 1829, and subsequent years, 
after discharging the debt redeemable, and proposed to 
be made redeemable, in those years, may be applied to 
the payment of that stock; or, if it be deemed advisable 
to reserve any such surpluses for other objects, there is 
no doubt that a sum sufficient to pay off that stock may 
be obtained at 44 per cent., or even at a lower rate of 
interest, reimbursable in 18234; in which year, it will be 
perceived, only a small sum is redeemable. 

According to this exhibition of the subject, reckoning 
the principal and interest of the public debt, until its ex- 
tinction, at about $111,000,000, independent of the stock 
subscribed to the bank, which may always be considered 
as offset by the Government shares in the bank, it will 
be perceived that, by allowing $10,000,000 annually, 
with an additional million in the first year, the whole of 
the public debt of the United States will be extinguish- 
ed by the end of the year 1835. 

In speaking of the public debt it may be proper to 
notice the reduction that has been effected during the 
last eight years, both in the amount of principal and 
rate of interest. On the Ist of January, 1817, the whole 
debt of the United States was $123,491,965 16; of which 
$115,257,805 48 were funded, bearing an average inter- 
est of $5.564 percent. per annum. On the 1st January 
next, the whole debt will be $86,045,003 18, bearing 
an average interest of $5.234; which shows a reduction 
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of $37,446,961 98 of principal, and of $0.36 in the ay- 
erage rate of interest. 

It is, also, deemed proper to state that the loan of 
$5,000,000 for the payment of the awards under the 
Florida treaty, and the loan of $5,000,000 for paying the 
6 per cent. stocks of 1812, both of which were authori- 
zed at the last session of Congress, at 44 per cent., bave 
been taken by the Bank of the United States, at par. 
The means of discharging the awards under the Florida 
treaty were required so soon after the authority was giv- 
en to make the loan as not to leave time sufficient for re- 
ceiving proposals from a distance; and the offer of the 
bank for the whole loan, at par, was accepted. For the 
subsequent loan, various proposals were received, 
amounting, in the whole, independently of that of the 
bank, to $2,554,586 37, at rates varying between par 
and 44 per cent. premium, and forming an average pre- 
mium of $0.97} per cent. on the whole amount offered. 
The proposal of the bank was for the whole sum, at par. 
Although the individual offers are, apparently, more fa- 
vorable than that of the bank, yet, taking into consider- 
ation that the Government is the proprietor of one fifth 
of the capital of the bank, and that a portion of the 
means of the bank, equal to the amount of the loan, 
would otherwise have been unemployed, the offer of 
the bank, at par, was decidedly the most advantageous 
to the Government, being equal to an individual offer of 
4} per cent. premium. 

That, during the progress of the redemption of the 
public debt, a considerable amount may be applied, by 
a judicious management of the public revenue, to other 
than the ordinary objects of expenditure, is apparent, as 
well from a retrospect of what has been done in the last 
eight years, as by a comparison between the probable 
receipts and expenditures in subsequent years. 

For the eight years commencing on the Ist of Janua- 
ry, 1817, the total means of the Treasury, including a 
balance on hand, on that day, of $22,023,519 19, and 
the sum of $16,336,747 34, since derived from loans, 
may be estimated at - - $210,275,899 11 
And the total expenditure at - 205,769,230 20 
Of this amount, nearly one half will have 

been applied to the payment of the 

principal and interest of the public 


debt, viz: - . - - 101,365,900 67 
To the payment of claims under the 

Florida treaty . - - 4,891,368 56 
To the pensioners of the Revolution - 9,400,000 00 
To the erection of fortifications - 4,200,000 00 


To the increase of the navy - - 
And to the payment of demands arising 
out of the late war, not less than - 
Leaving, for all other objects of expendi- 
ture, including the civil list, inter- 
course with foreign nations, army and 
navy, pensions, arming the militia, 
building of light-houses, extinction of 
Indian titles, and surveying of public 


6,000,000 00 
4,500,000 00 


lands, &e. = - - - 75,400,000 00 
Which sum, divided among the eight 

years, is about - - - 9,425,000 00 

per annum. 


It will be perceived that, excluding the loans, the an- 
nual average of receipts, in those years, may be estima- 
ted at $21,700,000 00; and, upon the data already 
shown, the annual revenue, in subsequent years, may 
also be estimated at $21,500,000 00. Should no impor- 
tant change be made in the existing national establish- 
ments, the ordinary annual expenditures, exclusive of 
what may be required for the erection of fortifications 
and the increase of the navy, may be estimated at about 
$18,500,000 00. Thus, after providing for the annual de- 
mands for the payment of the principal and interest of 
the public debt, and for all the ordinary expenses of 
the Government, there will remain, for the next eleven 


years, an annual surplus of about $3,000,000; which, af- 
ter the extinction of the debt in the year 1835, will 
receive an annual addition of the $10,000,000 now ap- 
propriated to the public debt; which surpluses may be 
applied to such objects, conducive to the common de- 
fence and general welfare of the nation, as may be with- 
in the constitutional powers of Congress, and as they in 
their wisdom may deem proper. 

All which is respectfully submitted. 

WM. H. CRAWFORD. 
TrEasuRY DEPaRTMENT, 
December 31, 1824. 


NEGOTIATIONS WITH FRANCE. 





To the House of Representatives of the United States - 


I transmit, herewith, to the House, a report from the 
Secretary of State, with copies of the correspondence 
with the Government of France, requested by the reso- 
lution of the House of the 26th of May last. 


JAMES MONROE. 
Wasuitneton, Dec. 23, 1824. 


DEPARTMENT OF Stare, 

Washington, Dec. 23, 1824. 
The Secretary of State, to whom has been referred 
a resolution of the House of Representatives of the 26th 
of May last, requesting that the President of the United 
States would lay before that House, at the then next ses- 
sion, as early as the public interest would permit, the 
Correspondence which might be held with the Govern- 
ment of France, prior to that time, on the subject of in- 
juries sustained by citizens of the United States since 
the year 1806, has the honor of reporting to the Presi- 
dent copies of the documents requested by that resolu- 

tion. JOHN QUINCY ADAMS. 





Extract of a letter from Mr. Adams (No. 1) to Mr. 
Sheldon, dated Department of Stale, Washington, 13th 
August, 1823. 


‘*[| have had the honor of receiving your despatches 
Nos. 1 and 2, the latter dated the 10th of June. Mr. Gal- 
latin arrived, with bis family, at New York on the 24th 
of that month. 

** T enclose, herewith, copies of the recent correspond- 
ence between the Count de Menou, the chargé des af- 
faires of France, and this Department, on various sub- 
jects, highly interesting to the relations between the two 
countries. 

** With regard to the Count’s note of the 11th of July, 
the President received, with great satisfaction, the testi- 
monial of the Viscount de Chateaubriand, to the candor 
and ability with which Mr. Gallatin has performed the 
duties of his official station in France. The proposal to 
renew the negotiation, in behalf of the well-founded 
claims of our citizens upon the French Government, in 
connexion with a claim, on the part of France, to special 
privileges in the ports of Louisiana, which, after a very 
full discussion, had, in the views of this Government, 
been proved utterly groundless, could neither be ac- 
cepted, nor considered as evidence of the same concilia- 
tory spirit. ‘ihe claims of our Citizens are for mere jus- 
tice. They are for reparation of unquestionable wrongs; 
for indemnity or restitution of property taken from them 
or destroyed, without shadow or color of right. The 
claim under the 8th article of the Louisiana convention 
has nothing to rest upon but a forced construction of 
the terms of the stipulation, which the American Gov- 
ernment considered, and have invariably considered, 
as totally without foundation. These are elements 
not to be coupled together in the same negotiation; 
and, while we yet trust tothe final sense of justice of 
France for the adjustment of the righteous claims of 
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our citizens, we still hope that their unquestionable 
charactér will ultimately secure to them a consider- 
ation unéncumberéd with other discessions. You will, 
respectfully, make this representation to the Vis- 
count de Chateaubriand, with the assurance of the 
réadiness of this Government to discuss the question up- 
on the Louisiana convention further, if desired by France, 
but of our final conviction that it is not to be blended 
with the claims of our citizens for mere justice.’’ 





Count de Menou to Mr. Adams. 
[TRANSLATION. } 


LeeaTion oF FRANct TO THE Unsitep States, 
Washington, July 11, 1823. 

His excellency the Viscount de Chateaubriand, in an- 
nouncing to me that Mr. Gsllatin was about to leave 
France, expresses his regret at his departure in such 
terms that I should do him injustice were I not to use 
his own expressions: ‘* My correspondence with this min- 
ister,’’ he remarks to me, ‘‘ has caused me to appreciate 
his talents, his ability, and his attachment to the system 
of friendship that unites the two Powers. It is with re- 
gret that I suspend my communications with him.” 

lesteem myself happy, sir, in conveying to you such 
sentiments towards the representative of the United 
States in France; and I should have thought that I had 
but imperfectly apprehended the design of the Viscount 
de Chatesubriand, had I neglected to communicate them 
to the Federal Government. 

The Minister for a Affairs reminds me, also, on 
this occasion, that Mr. Gallatin, having frequently laid 
before him claims of Americans against the French Gov- 
ernment, he had shown himself disposed to enter upon 
a general negotiation, in which they should be compre- 
hended with claims of French citizens against the Fede- 
ral Government, at the same time with the arrangement 
relative to the execution of the 8th article of the treaty 
of Louisiana. The object of his excellency was to ar- 
rive at a speedy and friendly disposition of 211 difficul- 
ties that might subsist between the two Powers, well as- 
sured that France and the United States would be found 
to have the same views of justice and conciliation. 

His excellency regrets that Mr. Gallatin, who, he says, 
** has convinced him how pleasing and advantageous it is 
to negotiate with a statesman who exhibits candor and 
ability in his discussions,” did not receive from his Gov- 
ernment, during his stay in France, the necessary pow- 
ers for this double negotiation. But he informs me that 
the Government of his Majesty remains always disposed 
to open it, either with Mr. Gallatin, should he return 
with these powers, or with Mr. Sheldon, if the Federal 
Government should think proper to confer them on him. 

I greatly desire, sir, to see these propositions acceded 
to by the Federal Government, and to be able to reply to 
his excellency, as he expresses his wish that an arrange- 
ment, putting an end to every subject of discussion, 
might soon be expected. 

1 pray the Secretary of State to receive the renewed 
assurance of my high consideration. 

The chargé des affaires of France near the U. States, 

MENOU. 

The Hon. Secretary or Stare. 





Mr. Adams to Count de Menou. 
DEPARTMENT OF STATE, 
Washington, August 12, 1823. 


Sim: Your letter of the 11th of last month has been | 


submitted to the consideration of the President of the 
United States, by whom I am directed to express the high 
satisfaction that he has felt, at the manner in which his 
excellency the Viscount de Chateaubriand has noticed, 
in his correspondence with you, the temporary absence 
of Mr. Gallatin from France, and the terms of regard 
and esteem with which he notices the character and con- 


duct of that minister. The anxiotis desite of the Presi. 
dent for the prretee of the good understanding be. 
tween the United States and France could hot be more 
gratified than by the testimonial of his Most Christian 
seo Government to the faith and ability with 
which the minister of the United States at his court has 
performed his official duties. 

With regard to the assurance of his excellency the 
Viscount dé Chateaubriand’s disposition to enter upon a 
negotiation with Mr. Gallatin, in the event of his return 
to France, or with Mr. Sheldon, during his absence, con. 
cerning the claims of citizens of the United States on 
the Government of France, in connexion with an ar- 
rangement concerning the 8h article of thé Louisiana 
treaty, I am directed to observe that those subjects rest 
Gpon grounds so totally different that the Government 
of the United States cannot consent to conhéct them to- 
gether in negotiation. 

The claims of the citizens of the United States upon 
the French Government have been of many years’ 
standing, often represented by successive ministers of 
the United States, and particularly by Mr. Gallatin, du- 
ring a residence of seven yéars, with a perspicuity of 
statement and a force of evidence which could leave io 
thé Government of the Unite? States no desire but that 
they should have been received with friendly attention, 
and no regret but that they should have proved ineffect- 
ual. ‘The justice of these claims has never been denied 
by France; and while the United States are still com. 
pelled to wait for their adjustment, similar and less 
forceful claims of the subjects of other nations have 
been freely admitted ond liquidated. 

A long and protracted discussion has already taken 
place between the two Governmiénts, in relation to the 
claim of France under the 8th article of the Louisiana 
convention, the result of which has been a thorough 
conviction on the part of the American Government that 
the claim has no foundation in the treaty whatever. The 
reasons for this conviction have been so fully set forth 
in the discussion that it was not anticipated a further 
examination of it would be thought desirable. As a sub- 
ject of discussion, howéver, the American Government 
are willing to resume it, whenever it may suit the views 
of France to present further considerations relating to 
it; but; while convinced that the claim is entirely with- 
out foundation, they cannot place it on a footing of con- 
current negotiation with claims of their citizens, the 
justice of which is so unequivocal that they have not 
even been made the subject of denial. 

From the attention which his excellency the Viscount 
de Chateaubriand has intimated his willingness to give 
to the consideration of these claims, the President in- 
dulges the hope that they will be taken into view upon 
their own merits; and in that hope the representative of 
the United States at Paris will, at an early day, be in- 
structed to present them again to the undivided and un- 
conditional sense of the justice of France. 

I pray you, sir, to accept the renewed assurance of my 
distinguished consideration. 

JOHN QUINCY ADAMS. 

The Covust pE MeEnov, 

Chargé des Affaires from France. 





Extract of aletter from Mr. Sheldon (No. 11) to Mr. 
- dams, dated Paris, October 16, 1823. 


‘*T took an early occasion, after the receipt of your 
despatch No. 1, of the 10th August, to communicate 
the subjects of it, in a conversation I had with Viscount 
de Chateaubriand. His observations in relation to that 
of the claims, as connected with the pretensions of 
France under the Louisiana treaty, were of a very gen- 
eral nature, and amounted to little more than a repeti- 
tion of his readiness to enter upon the consideration of 
whatever subjects of discussion might exist between the 
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two countries, and the expression of his satisfaction at 
the prospect of being soon relieved from the labor which 
the affairs of Spain had thrown upon him, and having 
thus more time to devote to those of the United States, 
and others not of the same pressing nature. He avoid- 
ed any intimation of a sempre to take up the claims 
by themselves; and it can hardly be expected that the 
French Government will, at this time, relax from the 
ground they baye so lately taken upon that point. I in- 
formed him that I should communicate in writing an an- 
swer to the overture made by Count de Menou, at Wash- 
ington, for uniting in a new negotiation this subject with 
thst of the Louisiana treaty, in substance the same as 
thet gentleman had already received there, and should 
again press upon the French Government the considera- 
tion of the claims by themselves; to which he replied, 
that any communication I might make would be receiv- 
ed and treated with all the attention to which it was en- 
titled on bis part.” 





Mr. Sheldon to the Viscount de Chateaubriand. 
Panis, Oct. 11, 1823. 


Sir: Mr. Gallatin, during his residence as minister of 
the United States in France, had, upon various occa- 
sions, called the attention of his Majesty’s Government 
to the claims of our citizens for the reparation of wrongs 
sustained by them from the unjust seizure, detention, 
and confiscation of their property, by officers and agents 
acting under authority of the Government of France. 
During the past year his Majesty’s ministers had con- 
sented to enter upon the consideration of these claims, 
but they proposed to couple with it another subject, 
having no connexion with those claims, either in its na- 
ture, its origin, or the principles on which it depended: 
a question of the disputed construction of one of the 
articles of the treaty of cession of Louisiaha, by vir:ue 
of which France claimed certain commercial privileges 
in the ports of that province. Mr. Gallatin bad not re- 
ceived from his Government any authority to connect 
these two dissimilar subjects in the same negotiation, or 
indeed to treat upon the latter, which had already been 
very amply discussed at Washington, between the Sec- 
retary of State of the United States and his Majesty’s 
minister at that place, without producing any result, ex- 
cept a conviction on the part of the Government of the 
United States that the privileges for French vessels, as 





claimed by the minister of France, never could have | 


been, and were not in fact, conceded by the treaty in 
question. A stop was then put to the negotiations al- 
ready commenced in relation to the claims, and with 
which had been united, on the proposition of the French 
Government, and as being naturally connected with it, 
the consideration of certain claims of French citizens on 
the Government of the United States. 

The chargé des affaires of France at Washington has 
lately, on behalf of his Government, expressed, to that 
of the United States, a wish that this double negotiation 
might be resumed, and that a definitive arrangement 
might be made, as well in relation to the disputed arti- 
cle of the Louisiana treaty as of the subject of the claus 
Upon the one side and upon the other. ‘The Govern- 
ment of the United States has nothing more at heart 
than to remove, by friendly arrangements, every subject 
of difference which may exist between the two coun- 
tries, and to examine, with the greatest impartiality and 
good faith, as well the nature and extent of the stipula- 
tions into which they have entered as the appeals to 
their justice made by individuals claiming reparation for 
wrongs supposed to have been sustained at their hands. 

But these two subjects are essentially dissimilar; there 
are no points of connexion between them; the princi- 
ples upon which they depend are totally different; they 
have no bearing upon each other; and the justice which 
is due to individuals ought not to be delayed, or made 


| 
1 


dependent upon the right or the wrong interpretation, by 
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one or the other party, of a treaty having for its object 
the regulation of entirely distinct and different interests. 

The reclamations of American citizens upon the Gov- 
ernment of France are for mere justice; fur the repara- 
tion of unquestionable wrongs; indemnity or restitution 
of property taken from them, or destroyed furcibly, and 
without right. They are of ancient date, and justice 
has been long and anxiously waited for; they have been 
often represented to the Government of France, and 
their validity is not disputed. Similar reclamations, with- 
out greater merit or stronger titles to admission, present- 
ed by citizens of other nations, have been favorably re- 
ceived, examined, and liquidsted; and it seems to have 
been hitherto reserved to those of the United States 
alone to meet with impediments at every juncture, and 
to seek in vain the moment in which the Government of 
France could consent to enter upon their consideration. 
Although the question arising under the 8th article of 
the Louisiana treaty has already been fully examined, 
the Government of the United States is ready, if it is de- 
sired by France, and if it is thought that any new light 
can be thrown upon it, to discuss the subject further, 
whenever it shall be presented anew by France to their 
consideration. But they are convinced that by blending 
it with the claims, not only will no progress be made 
towards its solution, but that these last, standing upon 
their own unquestionable character, ought not to be tram- 
melled with a subject to which they are wholly foreign. 

I am instructed to bring them anew before your ex- 
cellency, and to express the hope of the President that 
his Majesty’s Government will not continue to insist upon 
connecting together two subjects of so different a na- 
ture, but that the claims may be taken up on their own 
merits, and receive the consideration which they de- 
serve, unencumbered with other discussions. 

I request your excellency to accept the assurance, &c. 

D. SHELDON. 





Extracts of a letter from the Secretary of State to Mr. 
Brown, dated 


Wasarneton, Dec. 23, 1823. 


“You will, immediately after your reception, earnestly 
call the attention of the French Government to the 
claims of our citizens for indemnity.” 

** You will, at the same time, explicitly make known 
that this Government cannot consent to connect this dis- 
cussion with that of the pretension raised by France on 
the construction given by her to the 8th article of the 
Louisiana cession treaty. The difference in the nature 
and character of the two interests is such that they can- 
not with propriety be blended together. The claims 
are of reparation to individuals for their property taken 
from them by manifest and undisputed wrong. The 
question upon the Louisiana treaty is a question of right 
upon the meaning of a contract. It has been fully, de- 
liberately, and thoroughly investigated, and the Govern- 
ment of the United States are under the entire and sol- 
emn conviction that the pretension of France is utterly 
unfounded. We are, nevertheless, willing to resume the 
discussion, if desired by France; but to refuse justice to 
individuals, unless the United States will accede to the 
construction of an article in a treaty contrary to what 
they believe to be its real meaning, would be not only 
incompatible with the principles of equity, but submit- 
ting to a species of compulsion derogatory to the honor 
of the nation.” 





Extract of a letter (No. 2) from James Brown, Envoy Ex- 
traordinary and Minister Plenipotentiary of the United 
States, dated 

Arnit 28, 1824, 
“[ have, in a letter to M. de Chateaubriand, copy of 
which I have now the honor to send, made an effort to 
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separate the claims of our citizens from the Louisiana 
question.” 





Mr. Brown to M. de Chateaubriand. 


Panis, April 28, 1824. 
51a: In the conference with which your excellency 
bonored me a few days ago, I mentioned a subject deep- 
ly interesting to many citizens of the United States, on 
which I have been instructed to address your excellency, 
and to which I earnestly wish to call your immediate at- 
tention. 

It is well known to your excellency that my predeces- 
sor, Mr. Gallatin, during several years, made repeated 
and urgent applications to his Majesty’s Government for 
the adjustment of claims to a very large amount, affect- 
ing the interests of American citizens, and originating in 
gross violations of the law of nations and of the rights of 
the United States, and that he never could obtain from 
France either a settlement of those claims, or even an 
examination and discussion of their validity. To numer- 
ous letters addressed by him to his Majesty’s ministers, 
on that subject, either no answers were given, or answers 
which had for their only object to postpone the investi- 
gation of the subject. Whilst, however, he indulged 
the hope that these delays would be abandoned, and that 
the rights of our citizens, which had been urged for so 
many years, would at length be taken up forexamination, 
he learned, with surprise and regret, that his Majesty’s 
Government had determined to insist that they should be 
discussed in connexion with the question of the con- 
struction of the 8th article of the Louisiana treaty of ces- 
sion. Against this determiration he strongly but inef- 
fectually remonstrated, in a letter to Mr. de Villele, 
dated the 12th November, 1822. 

It is notorious that the Government of the United 
States, whenever requested by that of his Majesty, have 
uniformly agreed to discuss any subject presented for 
their consideration, whether the object has been to ob- 
tain the redress of public or private injuries. Acting up- 
on this principle, the question of the 8th article of the 
Louisiana treaty was, upon the suggestion of the minis- 
ter of France, made the subject of a voluminous corre- 
spondence, in the course of which all the arguments of 
the parties, respectively, were fully made known to each 
other and examined. The result of this discussion has 
been a thorough conviction, on the part of the Govern- 
ment of the United States, that the construction of that 
article of the treaty contended for by France is destitute 
of any solid foundation, and wholly inadmissible. After 
a discussion so full as to exhaust every argument on that 
question, the attempt to renew it in connexion with the 
question of the claims of our citizens appeared to the 
Government of the United States to be a measure so 
contrary to the fair and regular course of examining 
controverted points between nations, that they instructed 
Mr. Sheldon, their chargé des affuires, to prepare and 
present a note, explaining their views of the proceeding, 
which he delivered on the 11th of October, 1823. To 
this note no answer has ever been received. 

I have the express instructions of the Government 
again to call the attention of that of his Majesty to this 
subject, and to insist that the claims of our citizens may 
continue to be discussed as a distinct question, without 
connecting itin any way with the construction of the 
Louisiana treaty. The two subjects are, in every respect, 
dissimilar. The difference in the nature and character 
of the two interests is such as to prevent them from be- 
ing blended in the same discussion. The claims against 
France are of reparation to individuals for their property 
taken from them by undisputed wrong and injustice. 
The claim of France under the treaty is that of a right 
founded ona contract. In the examination of these ques- 
tions, the one can impart no light to the other: they are 
wholly unconnected, and ought, on every principle, to 
undergo a distinct and separate examination. To in- 









volve in the same investigation the indisputable rights 
of American citizens to indemnity for losses, and the 
doubtful construction of a treaty, can have no other ef. 
fect than to occasion an indefinite postponement of the 
reparation due to individuals, or a sacrifice, on the part of 
the Government of the United States, of a treaty stipula- 
tion, in order to obtain that reparation. The United 
States would hope that such an alternative will not be 
pressed upon them by the Government of his Majesty. 


Whilst I indulge a hope that the course to which | 


have objected will no longer be insisted on by bis Ma- 
jesty’s ministers, permit me to renew to your excellency 
the sincere assurance that the United States earnestly 
desire that every subject of difference between the two 
countries should be amicably adjusted, and all their re- 
lations placed upon the most friendly footing. Although 
they believe that any further discussion of the 8th article 
of the Louisiana treaty would be wholly unprofitable, 
they will be, at all times, ready to renew the discussion 
of that article, or to examine any question which may re- 
main to be adjusted between them and France. 


1 request your excellency to accept, &c. 
JAMES BROWD. 
His Ex’cy Viscount vE CHATEAUBRIAND, 
Minister of Foreign Affairs, &c. 





Extract of a letter (No. 3) from James Brown to the 
Secretary of State, dated 


Paris, May 11, 1824. 


‘* | have the honor to enclose a copy of the answer of 
the Minister of Foreign Affairs to the letter which I ad- 
dressed to him on the 27th ultimo, upon the subject of 
the claims of our citizens against the French Government. 
You will perceive that no change has been made in the 
determination expressed to Mr. Gallatin, of connecting 
in the same discussion the question on the 8th article of 
the Louisiana treaty of cession, and the claims of the 
citizens of the United States against France. In expres- 
sing this resolution, it has not been considered necessary 
even to notice the arguments made use of to induce them 
to adopt a different opinion.” 





(TRANSLATION. } 
Viscount Chateaubriand to Mr. Brown. 


Panis, May 7, 1824. 


Sir: The object of the letter which you did me 
the honor to address to me on the 28th of April is to re- 
call the affair of American claims, already repeatedly 
called up by your predecessors, that they may be regu- 
lated by an arrangement between the two Powers, and 
that, in this negotiation, the examination of the difficul- 
ties which were raised about the execution of the 8th 
article of the Louisiana treaty should not be included. 

Although the claims made by France, upon this last 
point, be of a different nature from those of the Ameri- 
cans, yet no less attention ought to be paid to arrange 
both in a just and amicable manner. 

Our claims upon the 8th article bad already been laid 
before the Federal Government by his Majesty’s pleni- 
potentiary, when he was negotiating the commercial 
convention of 24th June, 1822. 

The negotiators not agreeing upon a subject so im- 
portant, the King’s Government did not wish this diffi- 
culty to suspend any longer the conclusion of an ar- 
rangement which might give more activity to commerce, 
and multiply relations equally useful to the two Powers. 
It reserves to itself the power of comprehending this 
object in another negotiation, and it does not renounce, 
in any manner, the claim which it urged. 

It is for this reason, sir, that my predecessors and my- 
self have constantly insisted that the arrangements to 
be made upon the 8th article of the Louisiana treaty 
should be made a part of those which your Government 
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were desirous of making, upon other questions still at 
issue. 

It is the intention of his Majesty not to leave unsettled 
any subject of grave discussion between the two States; 
and the King is too well convinced of the friendly sen- 
timents of your Government not to believe that the 
United States will be disposed to agree with France on 
all the points. 

His Majesty authorizes me, sir, to declare to you that 
a negotiation will be opened with you upon the Amer- 
ican claims, if this negotiation should also include the 
French claims, and particularly the arrangements to be 
concluded concerning the execution of the 8th article of 
the Louisiana treaty. 

Accept, sir, the assurances of the very distinguished 
consideration with which I have the honor to be, &c. 

CHATEAUBRIAND. 





Extracts of a letter (No. 4) from the Secretary of State to 
Mr. Brown, dated 
DEPARTMENT OF STATE, 
Washington, August 14, 1824. 

‘©The subject which has first claimed the attention of 
the President has been the result of your correspond- 
ence with the Viscount de Chateaubriand, in relation to 
the claims of numerous citizens of the United States 
upon the justice of the French Government. 

** Lenclose, herewith, a copy of the report of the Com- 
mittee on Foreign Relations of the House of Represent- 
atives, upon several petitions addressed to that body at 
their last session, by some of those claimants; and a res- 
olution of the House, adopted thereupon. 

‘* The President has deliberately considered the pur- 
port of M. de Chateaubriand’s answer to your note of 
the 28th of April, upon this subject; and he desires that 
you will renew, witb earnestness, the application for in- 
demnity to our citizens, for claims notoriously just, and 
resting upon the same principle with others which have 
been admitted and adjusted by the Government of 
France.” 

“In the note of the Viscount de Chateaubriand to you, 
of 7th May, it is said that he is authorized to declare 
a negotiation will be opened with you, upon the Ameri- 
can claims, if this negotiation should also include French 


claims, and particularly the arrangements to be conclu- | 


ded concerning the execution of the 8th article of the 
Louisiana treaty.” 

**You are authorized, in reply, to declare that any 
just claims which subjects of France may have upon the 
Government of the United States will readily be inclu- 
ded in the negotiation; and to stipulate any suitable pro- 
vision for the examination, adjustment, and satisfaction 
of them.” 

* But the question relating to the eighth article of the 
Louisiana treaty is not only of a different character—it 
cannot be blended with that of indemnity for individual 
claims, without a sacrifice, on the part of the United 
States, of a principle of right. 
demnity presupposes that wrong has been done, that 
indemnity ought to be made; and the object of any 
treaty stipulation concerning it can only be, to ascertain 
what is justly due, and to make provision for the pay- 
ment of it. By consenting to connect with such a nego- 
tiation that relating to the 8th article of the Louisiana 
convention, the United States would abandon the prin- 
ciple upon which the whole discussion concerning it de- 
pends. The situation of the parties to the negotiation 
would be unequal. The United States, asking repara- 
tion for admitted wrong, are told that France will not 
discuss it with them, unless they will first renounce their 
own sense of right, to admit, and discuss with it, a claim 
the justice of which they have constantly denied.” 

** The Government of the United States is prepared to 
renew the discussion with that of France, relating to the 
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Sth article of the Louisiana treaty, in any manner which 
may be desired, and by which they shall not be under- 
stood to admit that France has any claim under it 
whatever.” 





From Mr. Brown to Mr. Adams—(No. 12.) 
Pants, Jugust 12, 1824. 


Stu: Some very unimportant changes have taken 
place in the composition of the ministry. The Baron 
de Damas, late Minister of War, is now Minister of For- 
eign Affairs; the Marquis de Clermont Tonnese is ap- 
pointed to the Department of War; and the Count Cha- 
brol de Crousal to that of the Marine. 

These appointments are believed to correspond with 
the wishes of the President of the Council of Ministers, 
and do not inspire a hope that our claims will be more 
favorably attended to than they have been under the 
former administrations. The interpretation of the 8th 
article of the Louisiana treaty contended for by France 
will, I apprehend, be persisted in, and all indemnity 
refused until it shall have been discussed and decided. 
Afier the correspondence which has already passed upon 
that article, it would appear that any further discussion 
upon it would be wholly unprofitable. With a view, 
however, of ascertaining the opinions of the Minister of 
Foreign Affairs, [ shall, at an early day, solicit a confer- 
ence with him, and inform you of the result. 

I have had the honor of receiving your letter, recom- 
mending the claim of Mr. Kingston to my attention. The 
difficulties which that claim must experience, from its 
antiquity, and from the operation of the treaty of 1803, 
cannot have escaped your observation. It has also to 
encounter, in common with all our claims, the obstacle 
presented by the eighth article, which is found broad 
enough to he used as a shield to protect France, in the 
opinion of ministers, from the examination and adjust- 
ment of any claim which we can present. 

I have the honor to be, with great respect, sir, your 
most obedient and humble servant, 

JAMES BROWN. 





Mr. Brown to Mr. Adams—(No., 14.) 
Paris, September 28, 1824. 


Sir: Little has occurred, of importance, during the 
present month, except the death of the King. This 
event had been anticipated for nearly a year; he had de- 
clined gradually, and the affairs of the Government have 
been, for some time, almost wholly directed by Monsieur, 
who, on his accession to the throne, has declared that 
his reign would be only a continuation of that of the late 
King. No change in the policy of the Government is 
expected, and probably none in the composition of the 
ministry. The present King is satisfied with Mr. de 
Villele, who is at its head; and, if any of its members 
should be changed, the spirit in which public affairs are 
directed will not, it is believed, be affected by that cir- 
cumstance. 

The ceremonies attending the change of the crown 
have principally occupied the public attention for the 
last fortnight. It will, | presume, be officially announced 
by the French minister at Washington, and, according 
to the forms observed here, will, | understand, require 
fresh letters of credence for all foreign ministers at this 
court, addressed to the new King. 

My health has not permitted me (having been confined 
for some weeks to the bed, by a rheumatic affection) 
to confer with the Baron de Damas, on our affairs, since 
his appointment as Minister of the Foreign Depart- 
ment. I should regret this the more, if I were not satis- 
fied that the same impulse will direct the decisions of 
the Government upon these points now, as before he 
had this Department in charge, and that no favora- 
ble change in those decisions can be expected from 
any personal influence which might be exerted by the 
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new minister. I shall, however, take the earliest oppor- 
tunity that my health will allow to mention the subject 
to him, and ascertain what his views of it are. 

I have the honor to be, with great respect, sir, your 
most obedient and humble servant, 


JAMES BROWN. 





Extracts of a letter from Mr. James Brown to. Mr. Ad- 
ams—(No 16.) 


‘* Paris, Oclober 23, 1824. 

**The packet ship which sailed from New York on 
the Ist of September brought me the letter which 
you did me the honor to address to me on the 14th of 
August.” 

**In conformity with the instructions con'ained in that 
letter, [have addressed one tothe Baron de Damas, 
Minister of Foreign Affairs, a copy of which I now en- 
close. I expect to receive his answer in time to be sent 
by the packet which will sail from Havre on the Ist of 
next month, in which event it may probably reach 
Washington about the 15th of December.” 

** The recent changes which have been made in the 
ministry, of which I have already informed you, do not 
justify any very strong expectation that a change of 
measures, in relation to our affairs at this court, will fol- 
low. The same individuals fill different places in the 
ministry from those which they formerly beld; but, in 
all probability, adhere to their former opinions in rela- 
tion te the subjects of discussion between the United 
States and France. On the point to which my letter to 
the Baron de Damas particularly relates, the Count de 
Villele has already given his deliberate views in his let- 
ters to Mr. Gallatin, dated 6th and 15th November, 
1822, and I have every reason to believe that they remain 
unchanged. Having bestowed much attention on the 
subject, itis probable his opinion will be, in a great meas- 
ure, decisive as to the answer which shall be given to 
my letter. It is the opinion of many well-informed 
men that, in the course of a few months, important 
changes will be made in the composition of the minis- 
try. As these changes, however, will proceed from 
causes wholly unconnected with foreign affairs, | am by 
no means sanguine in my expectations that, under any 
new composition of the ministry, we may hope for a 
change of policy as it relates to our claims. The 8th ar- 
ticle of the Louisiana treaty will be continually put for- 
ward as a bar to our claims, and its adjustment urged as 
often as we renew our claim for indemnity.” 

**The Journal des Debats, of this morning, states 
that, at a superior Council of Commerce and of the Col- 
onies, at which his Majesty yesterday presided, Mr. de 
St. Cricq, President of the Bureau de Commerce, made 
a report on the commercial convention of the 24th 
June, 1822, between the United States and France.” 





Mr. Brown to Baron de Damas. 
Paris, Oclober 22, 1824. 

Sir: J availed myself of the earliest opportunity to 
transmit to my Government a copy of the letter which I 
had the honor to address to the Viscount de Chateau- 
briand, on the 28th day of April last, together with a 
copy of bis answer to that letter, dated 7th of May. 

After a candid and deliberate consideration of the sub- 
ject of that correspondence, my Government has sent me 
recent instructions to renew with earnestness the appli- 
cation, already so frequently and so ineffectually made, 
for indemnity to our citizens for claims notoriously just, 
and resting on the same principles with others which 
have been admitted and adjusted by the Government of 
France. 

In reply to that part of the Viscount de Chateaubri- 
and’s letter in which he offers to open with me a nego- 
tiation upon American claims, if that negotiation should 
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Negotiations with France. 








also include French claims, and particularly the ar. 
rangements to be concluded concerning the 8th article 
of the Louisiana treaty, I have been instructed to de- 
clare that any just claims which the subjects of France 
may have upon the Government of the United States 
will readily be embraced in the negotiation; and that 
Iam authorized to stipulate any suitable provision for 
the examination, adjustment, and satisfaction of them. 
The question relating to the 8th article of the Louis- 
iana treaty is viewed by my Government as one of a very 
different character. It cannot be blended with that cf 
indemnity for individual claims, without a sacrifice, on 
the part of the United States, of a principle of right. 
Every negotiation for indemnity necessarily presupposes 
that some wrong has been done, and that indemnity 
ought to be made; and the object of every treaty stipu- 
lation respecting it can only be to ascertain the extent 
of the injury, and to make provision for its adequate rep- 
aration. This is precisely the nature of the negotiation 
for American claims which has been for so many years the 
subject of discussion between the Governments of the 
United States and of France. The wrongs done to our 
citizens have never been denied, whilst their right to in- 
demnity has been established by acts done by the 
French Government in cases depending upon the same 
principles under -which they derive their claim. By 
consenting to connect with such a negotiation thst rela- 
ting to the 8 h article of the Louisiana treaty, the United 
States would abandon the principle upon which the 
whole discussion depends. When asking for reparation 
for acknowledged wrong, the United States have been 
tld that France will not discuss it with them, unless 
they will first renounce their own sense of right, and ad- 
mit and discuss, in connexion with it, a claim the jus- 
tice of which they have hitherto constantly denied. In 
any negotiation commenced under such circumstances, 


| the situation of the parties would be unequal. By con- 


senting to connect the pretensions of France under the 
8th article of the Louisiana treaty with claims for indem- 
nity for acknowledged injustice and injury, the United 
States would be understood as admitting that those pre- 
tensions were well founded; that wrong had been done 


| to France, for which reparation ought to be made. The 


Government of the United States, not having yet been 
convinced that this is the case, cannot consent to any 
arrangement which shall imply an admission so contrary 
to their deliberate sense of right. 

I am authorized and prepared, on behalf of the United 
States, to enter upon a further discussion of the 8th arti- 
cle of the Louisiana treaty, in any manner which may be 
desired, and by which they shall not be understood pre- 
viously to admit that the construction of that article 
claimed by France is well founded; and also to renew 
the separate negotiation for American claims, embra- 
cing, at the same time, all just claims which French 
subjects may have upon the Government of the United 
States. 

The change which has lately taken place in his Majes- 
ty’s department of foreign affairs encourages the hope 
that this important subject will be candidly reconsider- 
ed; that the obstacles which have arrested the progress 
of the negotiation may be removed; and that the subjects 
of contestation between the two Governments may be 
ultimately adjusted upon such principles as may perpet: 
uate the good understanding und harmony which have 
so long subsisted between the United States and France. 

Should I, however, be disappointed in the result of 
this application, it is to be seriously apprehended that, as 
the United States have not hitherto seen, in the course 
of ihe discussion, any just claim of France, arising from 
the 8th article of the Louisiana treaty, so, in the perse- 
vering refusal of the French Government to discuss and 
adjust the well-founded claims of citizens of the United 
States to indemnity for wrongs, unless in connexion with 
one which they are satisfied is unfounded, the United 
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States will ultimately perceive only a determination to 
deny justice to the claimants. 

Permit me respectfully to request that, at as early a 
day as your convenience will allow, your excellency will 
favor me with an answer to this letter. 

I embrace, with pleasure, this occasion to offer to 
your excellency the renewed assurance, &-. 

JAMES BROWN. 

His Excellency Banon pe Damas, 

Minister of Foreign Affairs, &c. 





Letter from the Comptroller of the Treasury to the Chair- 
man of the Committee of Commerce, upon the subject 
of licensing, enrolling, and exacting a tonnage duty 


on canal boats or vessels. 


Treasury DerparTMENT, 
Comptroller's Office, December 31, 1824. 


Sin: The Secretary of the Treasury has referred to 
me your letter to him of the 19th instant, enclosing a res- 
olution of the Legislature of New York, on the subject 
of canal boats, in relation to which you submit the fol- 
lowing points for the consideration of this Department, 
Viz: 

Ist. ** In what manner, if in any, wil! the collection of 
the revenue be affected by admitting boats which are 
employed solely in navigating canals, to navigate the 
same without taking out licenses, or enrolments and li- 
censes?”” 

2d. **Should such boats be admitted to navigate ca- 
nals, without licenses or enrolments and licenses, that 
have a communication with lakes or bays which open a 
direct intercourse with the territorial possessions or colo- 
nies of a foreign Power or State, what provisions, if any, 
will be necessary to prevent smuggling, or violations of 
the laws providing for the collection of the revenue ac- 
cruing from duties levied on merchandise imported into 
the United States, from such territorial possessions or 
colonies?” 

In reply to the first question, I have to observe, that 
if it should be thought proper to exempt canal boats 
from taking out licenses, or enrolments and licenses, 
and such exemption be confined to such boats only as 
are exclusively employed within the limits of the ca- 
nals, it is not perceived that such a regulation would 
affect the collection of the revenue in any manner what- 
ever. 


Duty on Canal Boats. 
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If, then, the exemption be restricted to boats thus em. | 


ployed, I have to observe, in reply to the second ques- 
tion propounded, that, to prevent impositions on the rev- 
enue, the following additional precautionary measures, 
in aid of the existing laws, may be necessary, in rela- 
tion to the boats or vessels which may bring the goods, 
wares, and merchandise, to the places of deposite at 
which the canal boats will take in their lading. 

1. That the master or commander of every boat or 
vessel, whether registered or licensed, engaged in the 
coasting trade on lakes, bays, gulfs, or rivers, which 
open a direct intercourse with the territorial possessions 
or Colonies of any foreign Power or State, and into which 


lakes, bays, gulfs, or rivers, there isa canal communi- | 


cation, should, on being destined from one port of the 
U. States to another port thereof, (:f the latter be 2 port 
or place at which the canal boats take in their lading, } 
before ber departure from the port at which she may be, 
make out and subscribe duplicate manifests of the whole 
of the cargo on board of such boat or vessel, as well of that 
part consisting of domestic as of that part consisting of 
foreign goods, wares, or merchandise, if of both kinds, 
specifying in such manifests what part consists of foreign 
and what part of domestic goods, together with the 
marks and numbers of every cask, bag, chest, package, 
&e., of each description of goods, as well domestic as 


foreign, with the name and place of residence of every 
shipper or consignee, and the quantity shipped by and 
to each; and if there be a collector or other officer of 
the customs residing at such port, or within miles 
thereof, he shall deliver such manifests to such collector 
or other officer of the customs, before whom he shall 
swear or affirm, to the best of his knowledge and belief, 
that the foreign goods composing part of his cargo, and 
specified in such manifests, were legally imported, and 
the duties thereon paid, or secured to be paid; where- 
upon the collector or other officer of the customs shall 
certify the same on the said manifests, one of which he 
shall return to the said master, with a permit, specifying 
thereon, generally, the whole of the lading on board 
such vessel, distinguishing the foreign from the domestic 
part, and authorizing him to proceed to the port of his 
destination. f 

2. That if any boat or vessel, registered or licensed, 
so employed and destined as aforesaid, whether ladeu 
with domestic or foreign goods, wares, or merchandise, 
or in part of one and in part of the other of the said de- 
scriptions of goods, wares, or merchandise, should de- 
part from the port where she may then be, without the 
master or commander having first made out and sub- 
scribed duplicate manifests of the lading on board such 
boat or vessel, and in case there be a collector or other 
officer of the customs residing at such port, or within 
miles thereof, without having previously delivered 
the same to the said collector or other officer of the 
customs, and obtaining a permit in manner before de- 
scribed, such master or commander shall forfeit and pay 
dollars. 

3. The master of every boat or vessel, registered or 
licensed, employed and destined as aforesaid, laden with 
either domestic or foreign goods, wares, or merchandise, 
or in part of one and in part of the other of said de- 
scriptions of goods, and arriving at a port or place at 
which canal boats receive their lading, to be conveyed 
from one part of a canal to another part thereof, should, 
previous to the unlading of any part of the cargo of 
such boat or vessel, deliver to the collector or other offi- 
cer of the customs residing at the port of her arrival, 
the manifest of the cargo, certified by the collector or 
other officer of the customs from whence she sailed, (if 
there be such manifest,) otherwise the duplicate mani- 
fests thereof, as before directed, to the truth of which, 
before such officer, he shall swear or affirm. And if 
there shall have been taken on board such boat or ves- 
sel any other or more goods than are contained in such 
manifests, subsequently to her departure from the port 
from whence she first sailed, the same kind of manifest 
and the same proceedings ought to be had in relation 
to such additional cargo, at such port, as at the first port 
of departure; and in case there shall bave been landed 
any goods, wares, or merchandise, at any intermediate 
port between such port and the port or place at which 
canal boats take in their lading, a certificate ought to be 
produced from the collector or other officer of the cus- 
toms residing at such intermediate port, if there be 
such officer, and if not, but one be residing within —— 
miles thereof, then from such officer, specifying the 
kind and quantity of such goods so landed, the place 
where taken on board, together with the numbers and 
marks of the casks, bags, boxes, chests, packages, &c.; 
and in case there shall be no such officer residing at 
such port, nor within mil:s thereof, then the 
master or commander ought to make out a particular 
list of the goods so landed at such intermed ate port, to 
the truth which he ought to swear and affirm. Where- 
upon, the collector or other officer of the customs resi- 
ding at the port or place at which the canal boats take 
in their lading should grant a permit for unlading there- 
at a part or the whole of such cargo, as the said master 
or commander may request; and in case he should neg- 
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lect or refuse to comply with any of these regulations, 
he ought to forfeit and pay dollars. 

4. That, at every port or place at which coasting ves- 
sels, whether registered or licensed, engaged on lakes, 
bays, gulfs, or rivers, as aforesaid, may land their car- 
goes, and at which the canal boats take in their lading, 
if there be no collector or other officer of the customs 
now residing thereat, there should be such other officer 
appointed, to whom such compensation ought to be al- 
lowed as the Secretary of the Treasury may consider 
just and reasonable. 

It will be perceived, from an examination of the provi- 
sions of the 14th and 18th sections of the act for enroll- 
ing and licensing vessels, passed the 18th of February, 
1793, coasting vessels are required to make out dupli- 
cate manifests, and obtain permits or clearances, only in 
case of having a certain quantity of distilled spirits on 
board, or certain foreign goods, of certain quantities or 
of certain values; but, according to the preceding con- 
templated regulations, those vessels will be required to 
make out duplicate manifests of their cargoes, without 
regard to the nature thereof, whether of domestic or of 
foreign goods, or of both kinds of goods, and without 
regard to the quantities or values of either. 

By such a course, the officers of the customs will have 
a better opportunity of detecting frauds on the revenue, 
which, it 's apprehended, are already carried on to some 
extent in the districts on the lakes, and, if not checked, 
might increase, from the additional facilities which the 
wet exemption in favor of canal boats will af- 

0 


With great respect, I have the honor to be your obe- 
dient servant, 

























































JOSEPH ANDERSON, Comptroller. 
Hon. Tuomas NewrTon, 


Chairman of the Committee of Commerce. 


















REPORT 
Of the Committee on Naval Affairs on the subject of Pi- 
racy, in the House of Representatives, January 11, 
1825. 


The Committee on Naval Affairs, to whom was referred 
a resolution of the House of Representatives of the 
9th of December, instructing them to inquire into the 
expediency of providing an additional naval force, 
and other additional means for the suppression of pi- 
racy, respectfully report: 

That they have had the subjects proposed in the 
said resolution under their cunsideration, and have 
made diligent inquiry into the operations of our naval 
force which, for the last two years, has been employed 
in the Gulf of Mexico, for the protection of our com- 
merce and the suppression of piracy. In this investiga- 
tion, they feel a satisfaction in stating that the means 
employed have displayed the vigilance of the Govern- 
ment, and the activity, zeal, and devotion, of the offi- 
cers and seamen who have been assigned to that peril- 
; ous service; perilous, not from the numbers or courage 
ae et : of the enemy, but from the deleterious effects of a trop- 

: ical climate upon natives of a more temperate region. 
The vessels procured for this service were better adapt- 
ed to a short expedicion than to long and tedious cruises. 
They were too small to afford the room necessary to 
preserve the discipline and the health of the officers and 
seamen assigned to them; yet they enabled the command- 
er to scour the coast, to penetrate into the shoal waters of 
the creeks and inlets, to the very margin of the land; and, 
in effect, the pirates have literally been driven from the 
ocean, and confined to their fastnesses and haunts upon 
theland. Accordingly, their priscipal depredations, for 
the last twelve or fifteen months, have been confined to 
occasional sallies in boats and small craft, within one or 
two leagues of the shore. While these depredations, 
































however, have been more limited in extent and in num- 
ber, they have more frequently been attended with the 
most desperate and sanguinary destruction of the lives of 
the unfortunate victims. 

It becomes necessary for the Government to adapt the 
force to the existing character of the evil; and the cum- 
mittee are of opinion that the best species of force 
which ean be employed in future, while the piracies are 
confined to small craft, are the boats and launches which 
are attached to larger vessels. Sloops of war of the 
largest class may be well provided with launches and 
boats, of which several might be constantly employed in 
ferreting out these marauders, and bringing them to 
condign punishment. 

But the committee are of opinion, that though the 
addition of three or four sloopsto our West India squad- 
ron might, by constant vigilance, afford great addition- 
al security to our commerce and those engaged in it, 
yet they have reflected that these plunderers easily 
transfer themselves from one island to another; and, 
when effectually hunted from one of their haunts, they 
are speedily found in parts where the unarmed trader, 
having no protection or means of defence, becomes an 
easy prey. They have also recurred to several instan- 
ces where a resolute resistance, by a small crew of in. 
trepid seamen, has repelled the assailants, even when 
the disparity of force might have been expected to pro- 
duce a different issue; from which it is manifest that 
these wretches, who assume the vocation of pirates, are 
as Castardly as they are cruel, and may be generally re- 
pelled by a well-armed crew, though not much exceed- 
ing the usual complement of the vessel. 

The opinion has been expressed in some of the me- 
morials of our principal cities, that the permission to the 
merchants to prepare a suitable armament for their de- 
fence would be embraced, at least to a sufficient extent 
to deter, in many instances, the attacks of boats from 
the shore, or to repel the foe in case he should attempt 
to carry by boarding. The committee believe that, if a 
considerable number of trading vessels should provide 
themselves for resistance, and a few instances of success- 
ful resistance should be the consequence, the effect 
would be highly salutary, and would greatly discourage 
these banditti, by rendering their vocation dangerous 
and fruitless. They are aware that the commerce of 
the West Indies is attended with too small a profit to 
warrant any considerable increase of expense to the 
merchants and owners of vessels; and, as the protec- 
tion of trade is the duty of the Government, as well as 
required for the prosperity of our revenue and gencral 
resources, they therefore deem it sound policy to rely 
upon this measure merely as auxiliary to the most ener- 
getic efforts, and to the ample means placed at the dis- 
posal of the Executive. 

The committee have not overlooked the notorious fact 
that the local authorities of the West India islands, par- 
ticularly those of Cuba and Porto Rico, have afforded 
shelter and protection to the pirates, and have given a 
character of boldness to their enterprises, which it may 
be impossible wholly to repress without resorting to 
measures which may induce those authorities to unite 
their means in earnest in the extirpation of these foes of 
the human race. Whatever may be the personal feel- 
ings of some of the local Governors, they may, perhaps, 
find it difficult to restrain the cupidity by which a great 
portion of the community are so completely demoralized. 
In the island of Porto Rico, a species of legalized plun- 
der has been for several years tolerated, if not encourag- 
ed, by the chiefs of the island, which, if not so sangui- 
nary as in other cases, has, in other rcspects, differed but 
little from ordinary piracy. It belongs rather to the duty 
of another committee to devise means suitable to meet 
an exigency so singular, and, at the same time, demand- 
ing the most prompt and vigorous measures. 

While the utmost circumspection should be employed 
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in maintaining the rights and dignity of our country, 
not to violate those of other nations, it cannot be denied 
that a scrupulous adherence to the letter of national 
law, in regard to the territories under the nominal juris- 
diction of a nation remote from the scene of action, dis- 
tracted and feeble at home, and scarcely felt or feared 
in her remote istands and colonies, must amount to an in- 
definite denial of redress to our own citizens; must em- 
bolden injustice and violence, and impede or frustrate the 
most vigorous efforts of our naval force in the protection 
of our commerce against such an unhallowed combina- 
tion ef local jurisdiction and desperate outlaws. 

The committee forbear te indicate the course which 
alone remains to remedy these outrages upon our rights 
and our dignity, not doubting that, from another source, 
we may soon see submitted a plan which comports with 
our justice and moderation, as well as with our interest 
and security. 

They respectfully submit a bill, in conformity with 
these views, for the consideration of the House. 





REPORT 


Of the Committee on Foreign Relations of the House of 
Representatives, on Pirary and Outrages on American 
Commerce by Spanish Privateers. 


Janvanry 31, 1825, 


The Committee on Foreign Relations, to whom was re- 
ferred so much of the President's message to Congress, 
at the opening of the present session, as relates to pira- 
cy and the outrages committed upon our commerce by 
vessels bearing Spanish commissions, and the memo- 
rials from different quarters of the Union on the same 
subjects, availing themselves of the documents accom- 
panying the President’s message to the Senate, of the 
13th of January, which have been printed by order of 
that body, present to the House the result of their de- 
liberations upon the subject submitted to them. 


From the commencement of the revolution which 
has terminated in the separation of Spanish continental 
America from Old Spain, the commerce of the United 
States, in common with that of all other nations, has suf- 
fered frequent outrages from the vessels of the adverse 
parties, duly commissioned, with doubtful commissions, 
and from pirates who sought to conceal their true char- 
acter by the use of the flag of some one of the belliger- 
ants. Constant efforts have been made by this Govern- 
ment to redress injuries suffered, and to prevent future 
outrage. Congress have, at all times, been prepared to 
give, and have afforded, all the means necessary for 
these purposes within their province. 

The act of the 3d of March, 1819, was passed spe- 
cially to protect the commerce of the United States, and 
punish the crime of piracy. It gave to the President 
power (a power, however, which the President pos- 
sesses without an act of Congress) to employ the public 
armed vessels of the United States to protect our mer- 
chant vessels and their crews from piratical aggression 
and depredation, to authorize the detention, capture, 
and trial, of any armed vessels which attempted any 
piratical depredation, search, seizure, or restraint, of an 
American vessel. It authorized our merchant veseels 
to capture armed ships not commissioned by a friendly 
Power, and to recapture vessels taken by them; it direct- 
ed the condemnation of the vessels so captured or recap- 
tured; and it provided for the punishment of the pirates, 
when convicted by the competent tribuuals. This act 
was limited to one year, but was continued in force by 
the act of May 15, 1820, fur two years, and the first four 
aig s made perpetual by the act of the 30th January, 

823. 

The re-establishment of the constitutional Govern- 
ment in Old Spain, in March, 1820, inspired the strong- 
est hope that the contest between Spain and Spanish 
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continental America would be soon amicably terminated, 
in a manner satisfactory to the parties at war, to the com- 
mercial and civilized world, and to all the lovers of hu- 
manity, justice, and liberty. The first movements of the 
regenerated Government promised a speedy realization 
of this hope. 

The Cortes of Spain directed negotiations to be 
opened with Spanish America: commissioners were ap- 
pointed, but the contending parties did not take the 
same view of the great questions between them. Old 
Spain would not admit the recognition of the inde- 
pendence of the Spanish American Governments as the 
basis of negotiation; and the Spanish American Govern- 
menis would not negotiate without that preliminary rec- 
ognition. While these abortive attempts at negotia- 
tion were made, there was a temporary cessation of hos- 
tilities in Venezuela. The war, however, was renewed 
in Venezuela before the negotiations were broken off. 
Fortune favored the Americans, and the European 
Spaniards were driven from the continent. During this 
desperate contest, General Morales, the commander of 
the Spanish forces, issued his extraordinary proclama- 
tion, declaring a coast of twelve hundred miles in a state 
of blockade, and interdicting all foreign commerce with 
the Spanish Main, as inconsistent with the colonial law 
of Old Spain. This proclamation has been the fruitful 
source of most of the evils since suffered by all commer- 
cial nations in the West Indies and in the Gulf of 
Mexico, Numerous pirates, and swarms of privateers- 
men, (subsequently degenerated into pirates,) have 
preyed upon all neutral commerce. Protection to that 
of the United States should have been, if it bas not been, 
afforded against pirates, by the use of all the necessary 
means under the control of the Executive; by a vigor- 
ous exertion of the naval power; by incessant watch- 
fulness on the seas, and on the evasts infested by them; 
rigorous examination of all suspected vessels of ever 
size; ardent pursuit of the persons found flagrante delicto, 
wherever they sought refuge; careful prosecution, be- 
fore the competent tribunals, of all the accused who 
were taken; unrelenting severity in inflicting punish- 
ment, where guilt was judicially established—against 
privateersmen, by appeals to the Government of Spain, 
requiring immediately redress for the past and security 
for the future; if made in vain, application should have 
been made to Congress to authorize reprisals or to 
declare war, as the extent of the injury and a due re- 
gard to the condition of the Spanish Government should 
have required. A further reference, however, to the 
past would not be useful. For the present and for the 
future, if legislative provisions are necessary, they should 
be made. 

Piracy at present exists in the same form as in the 
year 1822, when a species of naval force, supposed to be 
particularly adapted to suppress it, was placed at the 
disposal of the Executive. ‘This force was believed to 
have answered the expectations entertained of it, as the 
President, at the opcwng of the iast session of Congress, 
announced that ‘it had been eminently successful in 
the accomplishment of iis objects.” If further experi- 
ence has shown that this species of force is inadequate 
to the accomplishment of the object, and that another 
may be advantageously substituted, there can be no 
doubt of the propriety of the substitution. This is a 
point, however, that the committee do not consider it 
their duty to eximine; it belongs properly to another 
committee, the result of whose deliberations upon it bas 
been already presented to the H.use. The merchants 





of the United States, who have, with the exception of 
our seamen, the deepest interest in this subject, suggest 
the propriety of suffering the owners of vessels to arm 
for their own defence. ‘There is no law forbidding such 
defensive armament, nor is any law required to justify 
it. It is, however, asserted that the restraints upon the 
armament of merchant vessels are inconvenient and op- 
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pressive, and that they ought to be removed. The on- 
ly provision on this subject is that which requires bond 
and security to be given to prevent an unlawful use of 
the armed vessel—a provision which should not be 
changed—an adherence to which the best interest of 
commerce requires. 

The propriety of authorizing by law the pursuit of the 
pirates on land has also been a subject of consideration. 
The committee do not deem an act of Congress for this 
purpose necessary. The rule of international law is, 
that fugitives from the justice of one nation are to be 
considered in another as strangers entitled to protection, 
and having a right of residence—on the common princi. 
ples that no nation has a right to punish a person who 

as not offended itself, nor is it bound to assist its neigh- 
bor in the execution of its criminal luws. Pirates are 
criminals against all nations, punishable in every tribu- 
nal—the common enemies of mankind; the duty of all 
nations and every man is to hunt them down, that they 
may be delivered up to offended justice. Fresh pursuit 
of enemies into the territory of a cominon friend is not 
universally admitted to be a right of war. Powerful 
nations never permit feeble neighbors to enter their ter- 
ritory for this purpose, but enter without scruple, in 
pursuit of their enemies, the territory of such neighbors, 
unless restrained by the apprehension that the mutual 
friend seeks a fair occasion to become an ally against 
them in the war. Practically, the question is one not of 
right, but of relative power. The pursuit of a mutual 
enemy into the territory of a friendly or allied Power is 
a right of war; it cannot be deemed a violation of the 
sovereignty of that Power; it confers a favor, and impo- 
ses upon him an obligation of gratitude. 

The common enemy cannot avail himself of the pro- 
tection of the territory of the third Power, but by sur- 
rendering himself as a prisoner of war; and, in that event, 
if the force of the pursuer was the cause of the surren- 
der, the pursuer might rightfully claim the benefit of the 
surrender. Under this rule, the pursuit and capture of 
pirates, any where and every where, may be justified. 
The Executive has acted upon it. Instructions have 
been given to our naval commanders to pursue and 
capture, on Spanish territory, pirates who seek refuge 
or concealment there. ‘The Government of Spain has 
been duly warned of the existence of these orders; it 
knows that they will be obeyed. No remonstrance has 
been made by it; no objections have, as far as the com- 
mittee have been informed, been urged. The acquies- 
cence of Spain is all that should be desired. A distinc- 
tion is supposed to exist between pursuit of pirates on 
Jands uninhabited and on those inhabited; and it is im- 
agined that the authority of Congress is necessary to 
justify pursuit in the latter case, while in the former the 
power of the Executive alone is sufficient. ‘The com- 
mittee do not admit the correctness of this distinction. 
Fresh pursuit is justifiable in either case, if necessary to 
the capture of the pirate. There is greater danger of 
collision with the friendly Power, when the object of 
pursuit flies into a settled country, and greater care is 
requisite to avoid giving offence; but the same princi- 
ples apply to either case; and it is just as necessary that 
Congress should legislate to justify the capture of pirates, 
as to authorize the pursuit of them into any place of ref- 
uge, inhabited or unsettled. 

From an attentive examination of the letters of the 
agent who was sent to Cuba to obtain information rela- 
tive to the pirates who have long infested the coast of 
that is'and, it would seem that no fresh pursuit on land 
will eradicate thefevil. Authority must exist to search 
in the suspected settlements for persons believed to be 
guilty of piracy, and for the evidence of their guilt, and 
to bring them before our tribunals for trial and punish- 
ment. This authority Congress cannot give without ma- 
king war upon Spain. It cannot be used without wrest- 
ing from Spain her municipal jurisdictien, The evil lies 
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too deep to be reached by any ordinary measures which 
foreign Powers can apply to it. 

The Government of Spain must give to the local au- 
thority what it is said to want—sufficient strength to 
prevent and to punish crimes; it must perform its du- 
ties, or those who suffer from its neglect or weakness 
will be driven, by the necessity of the case, to apply the 
corrective. The committee would bring more distinct. 
ly into view the only efficient remedy, and recommend 
a resort to it, if they believed sufficient time had elapsed 
since remonstrances were made by our Government to 
Spain, to prove incontestably that she wanted either the 
power or the will to do her duty, although they are 
aware that the conduct of any Government, in applying 
that remedy without previous concert with other nations 
alike interested in the question, would be liable to mis. 
conception, and excite well-founded jealousies. The 
committee cannot doubt that the Executive, applying 
all proper means to prevent, to detect, and to punish, 
the crime of piracy, and pressing upon Spain and her 
local authorities that the honor and the interest of Spain 
require the best exertions for the same purpose, will 
not fail to confer with the great commercial nations on 
the extraordinary measures to be used, if the object is 
not speedily accomplished by the faithful exertion of the 
powers of Spain. 

The danger to which our commerce is exposed, and 
the injuries it has suffered from privateers acting under 
regular or irregular commissions, are of a different char- 
acter, and require a different remedy. The committee 
understand that outrages of this kind have almost if not 
entirely ceased; for those which have been inflicted, or 
which may hereafter be inflicted, Spain is directly re- 
sponsible. Reparation must be had—by negotiation, or 


| by the exercise of such powers as may, for that purpose, 


be vested in the Executive by Congress. 

To guard against future injury, the safest resource 
is to enforce promptly ample redress for that which 
has been suffered. The committee have already re- 
ferred to the injuries suffered in consequence of the 
proclamation of Morales. Those injuries are not yet 
redressed. The Government of Spain has not attempt- 
ed to justify a proclamation declaring, with a naval 
force insufficient to shut up the smallest port on the 
coast, a seacuast of twelve hundred miles in a state 
of biockade, nor the absurd pretension that the proper- 
ty of all neutral aations is, under the colonial law of 
Spain, liable to confiscation, if taken on its way to Span- 
ish America; but the property of American citizens cap- 
tured by privateers from the islands of Porto Rico and 
Cuba, and from Porto Cabello, is now withheld under 
these pretensions. The Spanish Government, having for- 
mally revoked the blockade, gives to the tribunals of 
Spain an excuse fur the condemnation of all property 
seized prior to that revocation an excuse of which they 
do not hesitate to avail themselves. Acting under in- 
structions from the President of the 28th of April, 1823, 
the minister of the United States at the court of Spain 
demanded satisfaction, in January, 1824, from that Gov- 
ernment, for the outrages committed from Porto Cabel- 
lo, and the islands of Porto Rico and Cuba, upon the 
commerce of the United States, and for the wanton mur- 
der of one of our gallant officers in the harbor of Saint 
John’s, by the officer commanding the fort at its en- 


| trance. In September of the same year, Spain was again 


called upon to indemnify those who had suffered in per- 
son or property under the proclamation of blockade, or 
from the interdiction of neutral commerce to the Spanish 
Main. In October, the just reclamations of our Govern- 
ment were, for the third time, formally made to the Gov- 
ernment of Spain. No satisfaction has been given, no 
indemnity has been promised, nor bas there been even 
a satisfactory excuse given fur the delay to answer the 
just demands of the minister of the United States. 

The character of the injury sustained, its origin, the 
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eriod elapsed since it was inflicted, the formal and 
ruitless demand for reparation for more than twelve 
months, justify reprisals. An anxious desire not to act 
harshly to a Government embarrassed by internal diffi- 
culties, and enfeebled by recent revolutions, the distance 
of the seat of the Spanish Government from the places 
in which the evils complained of originated, the death of 
the minister appointed by the Spanish Government on 
the eve of his departure to this country, and the recent 
selection of another minister, whose appointment and 
intended departure for the United States has been com- 
municated in an official letter, a translation of which is 
herewith presented to the House, induce the committee 
not to propose any legislative enactment, under the firm 
conviction that this forbearance will give to Spain a new 
motive to make speedily ample reparation for the inju- 
ries sustained, and that, if it does not produce this de- 
sired effect, it will justify, in the eyes of all nations, any 
= every step Congress may hereafter be compelled to 
take. 


most distinguished consideration. God preserve you 
many years. Your most obedient servant, 
FRANCISCO DE ZEA BERMUDEZ. 








REPORT 
Of the Committee on Foreign Relations, in the Senate of 
the United States, on so much of the President's Message 
as relates to Piracies. 


January 10, 1825. 


That our commerce for years has been harassed and 
the lives of our citizens destroyed by pirates, issuing 
from the colonies of Spain in the West Indies, is a fact 
derived not only from the message of the President, but 
is of universal notoriety. These outrages have been so 
long and so often repeated, and marked with such atramr 
cious circumstances, that a detail of the particular cases 
would be as impracticable as unnecessary. Our Gov- 
ernment, with a view to protect our citizens, has resort- 
ed to the means within their power, by stationing a na- 
val force near the places where the pirates resort; a 
measure also pursued by other Powers. Every effort, 
heretofore, has been unavailing to put an end to these 
atrocities. These desperadoes, acquiring confidence 
from impunity, becoming more ferocious from habit, and 
multiplying by recruits from the most abandoned of 
other nations, threaten the most disastrous mischiefs, 
justly alarming to that highly valuable and most respect- 
able portion of our fellow-citizens whose pursuits are 
on the bigh seas. It is manifest, as well from facts de- 
rived from other sources as from the message of the 
President, that the continuance of this evil is ascribable 
to the asylum afforded the banditti in the colonies of 
Spain. The Government of the United States, cherish- 
ing the most amicable disposition towards Spain, has 
presented the subject with great earnestness to the 
Spanish Government, demanding reparation for the past 
and security for the future. To these reiterated remon- 
strances no answer was returned till very recently, and 
to this day all that has been obtained is a promise of a 
satisfactory answer to the applications of the Govern- 
ment of the United States; although Spain has been sol- 
emnly warned that if she did not promptly acquit her- 
self of her obligations to us on this subject, our Govern- 
ment would be constrained, from the nature of the out 
rages, to become its own avenger, and, availing itself of 
its own resources, protect the commerce and lives of the 
American citizens from destruction. In the same spirit 
of conciliation an appeal has been made to the local au- 
thorities, accompanied with a request that if, from weak- 
ness, they were unable to exterminate the hordes of 
banditti who took shelter from pursuit within their ter- 
ritories, that permission might be given our forces to 
pursue them on land. This has been denied, on the 
vain punctilio of national dignity. The posture in which 
Spain now stands is that of connivance in these injuries, 
or incapacity to prevent them. ‘* A sovereign who re- 
fuses to cause reparation to be made of the damage 
caused by his subject, or to punish the guilty, or, in 
short, to deliver him up, renders himself an accomplice 
in the injury, and becomes responsible for it.” If the 
committee were of opinion that the refusal on the part 
of Spain was wilful, and not the res=!t of inability, 
they would, with a full view of all the consequences 
which the measure involves, at once recommend an 
appeal to the last resort of nations against Spain and all 
her dependencies, but believing, as they do, that courtesy 
requires that her refusal to do us justice should be pla- 
ced on the ground of inability, an inability resulting 
from causes which the committee intentionally forbear 
to enumerate, they content themselves with recommend- 
ing only such measures as are believed to be indispen- 
sable effectually to reach the mischief. And hence they 
beg leave to present a bill, with suitable provisions for 
the end designed. 





DEPARTMENT OF STATE, 
Washington, January 24, 1825. 


Sir: I have the honor of enclosing, herewith, a trans- 
lation of the only answer yet received from the Spanish 
Government to Mr. Nelson’s notes on the subject of pi- 
racy and outrages on our commerce. It has been re- 
ceived since the communications to Congress of the pre- 
vious documents were made. 

Tam, with great respect, sir, your very humble and 
obedient servant, 

JOHN QUINCY ADAMS. 


| 
| 
| 
| 


Jouw Forsyra, Esq., 
Chairman of the Committee on Foreign Relations, 
House of Representatives U. 8. 





(TRANSLATION. ] 
Mr. Zea Bermudez to Mr. Nelson. 


San Lorenzo, November 19, 1824. | 


Sin: From the middle of September last, when I took 
possession of the appointment which the kindness of the 
King, my august master, deigned to intrust to me, I 
dedicated, by order of his Majesty, my attention to the 
different notes presented by you, relative to the claims 
of the American subjects who thought themselves en- 
titled to be indemnified by Spain for the losses which 
they have suffered in the seas of America. A business 
so complicated, in which considerable interests are in- 
volved, presented so much more difficulty, by how much 
there were intermingled with it other interests and other 
claims of Spanish subjects against the Government and 
subjects of the United States. 

His Majesty, desirous of preserving the friendship and 
good harmony which happily subsist between both na- 
tions, and that, in faithful observance of existing treaties, 
both Governments should terminate, in a friendly man- 
NEP, this delicate question, the legitimate rights and 
just pretensions of both being mutually concilated, has 
thought that the most proper means for gaining this de- 
sited end is to send immediately a minister plenipoten- 
tiary, to reside near the American Government, who, by 
his information, prudence, and practical knowledge of 
the relations between both countries, may be at the same 
time the interpreter and the executor of the just inten- 
tions of the King. In consequence, his Majesty has 
been pleased to appoint Don Jose de Heredia his en- 
voy extraordinary and minister plenipotentiary in the 
United States of America. He will set out for his new 
destination as soon as possible. 

I hasten to inform you of this, that you may be pleased 
to lay it before your Government; and I avail myself of 
this occasion to repeat to you the assurances of my 
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REPORT FROM THE NAVY DEPARTMENT. 





Navy DepaRTMENT, 
January 1, 1825. 


To the President of the Senate of the U. S. : 


Srr: In obedience to the resolution of the Senate of 
the 25th of May last, | have the honor to present the 
following report: 

The paper marked A is a report made by the Fourth 
Auditor of the Treasury, which shows ‘‘ the amount of 
travelling expenses and other allowances received by 
the officers of the navy and of the marine corps, over 
the monthly pay and rations to which they are by law 
entitled, in each year, for the last three years.” 

This amount embraces all the payments, except month- 
ly pay and rations, made to officers within the time men- 
tioned, whether the services for which the payments 
were made were rendered within that period or pre- 
vious to it. Our naval officers are frequently out of the 
country two or three years at a time; and, when in it, are 
sometimes so situated as to prevent them, without neg- 
lect of duty, from presenting their claims for adjustment 
with punctuality and at definite periods. 

Each settlement of their accounts, therefore, embra- 
ces not only their claims for the preceding year, but for 
the whole period since their last settlement; and, in giving 
an answer to this part of the resolution, it was found im- 
possible to separate the one from the other, without an ex- 
amination of every voucher and restatement of every item 
of the accounts—a labor which could not be performed 
since the resolution was passed, and which was suppo- 
sed not to be called for by it. This amount, therefore, 
will be understood to embrace all the claims and ac- 
counts settled and allowed within the last three years 
preceding the first day of January last. 

For the sums paid to each officer, and the objects for 
which they were paid, a general reference may be had 
to the reports annually made on the contingent expen- 
ses of the navy. There are about fifiy officers in the 
marine corps, and nearly nine bundred in the navy. 
The amount stated contains the accounts of, and allow- 
ances to, almost all of this number. 

None of the allowances are designed, nor do they 
operate, as additional pay to the officer, for his time and 
services in his station; for these, the monthly pay and 
rations are the compensation prescribed by law; but 
they are intended to meet the expenses to which he is 
exposed, and the liabilities to which he is subjected, in 
discharging the duties assigned him, and without which 
it would often be impossible to obey the orders he re- 
ceives. This will be hereafter illustrated by some of the 
items in the accounts. 

The average amount of travelling expenses in each of 
the three years, paid to all the officers in the navy, ap- 
pears to be $19,541, and to all the officers of the marine 
corps appears to be $6,639. The principle by which 
this allowance is made is settled and uniform. 

When any officer travels, under the orders of the De- 
partment or of his superior, on the business of the pub- 
lic, and not for his own convenience, he is allowed 15 
cents per mile. 

This is never paid when engaged in private transac- 
tions, or changing his duties at his own request, and not 
for the benefit of the public. The sum allowed is the 
same for officers of all grades, is supposed to be about 
the average expense of travelling in this country, and is 
absolutely necessary to enable our officers to obey the 
orders given to them. ‘They are appointed from all 
parts of the Union, and often obliged to travel great dis- 
tances to juin stations or vessels. 

Such must always be the case with those from the 
Western States. The duties to be performed, also, fre- 
quently require them to be transferred from one place to 
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another. The expense of their journeys often equals 
the greater part, in some instances the whole, of their 
pay. And if they must themselves bear it, only those 
upon our seaboard, and the rich who are able and wil- 
ling to labor without compensation, can belong to the 
service. 

It is both just to the individual and beneficial to the 
public that the allowance be made. For its safe and 
faithful expenditure reliance must, in this case, as in 
others, be had, in the first instance, on the intelligence 
and integrity of those who give the orders, and, in the 
second, of those who settle the accounts, both of whom 
must pass upon them. The amount of $272,633 93 em- 
braces all the sums paid to officers, exclusive of month- 
ly pay and rations, travelling expenses, and expenses in- 
cident to courts martial. It includes a great variety of 
items, and, among others, the following: Premiums and 
expenses for recruiting; chamber money and house rent; 
fuel and candles; commissions and clerk hire; store and 
office rent of navy agent and storekeeper; postage upon 
letters on public business; toll; sick quarters; purveying 
and care of medical stores; extra service in surveying, 
&e.. In every system of well-organized public force, 
in all countries, most of these items form a part of the 
fundamental law creating it, and do not assume the 
character of allowances by executive regulation, but en- 
ter into the estimates for its support. It is the misfor- 
tune of the navy of the United States never to have re- 
ceived any organization by law, nor to have been favored 
by the Legislature with a system into which they could 
be ingrafted. They have, therefore, been left to tem- 
porary expedient and regulation, created from time to 
time, as a necessity for them was felt. Under such cir- 
cumstances, regularity and economy have been sought, 
and, as far as possible, effected. A few remarks on two 
or three of the items will explain their character and 
necessity. 


Expense of Recruiting. 


A considerable portion of the amount is formed by this 
item. Rendezvous for recruiting must, from the nature 
of that business, be opened in those thickly settled parts 
of our cities to which sailors are in the habit of resort- 
ing, and accommodations must be procured for the pur- 
pose; officers of prudence and skill must be appointed 
to superintend them, and made responsible for the man- 
ner in which they discharge the duty and expend the 
meney; and if they are imposed on as to the health or 
capacity of the recruit, or negligently permit him to 
desert, they must be subjected to loss. The annexed 
paper (B) is a copy of regulations, lately prepared, to 
be added to and explain those previously existing on 
the subject, and will exhibit a part of the duty and lia- 
bility of the recruiting officer; and, as the public afford 
him no accommodations of any description, his actual 
expenses are also great. Under these circumstances, 
and to urge on the enlistments, the commanding officer 
of the rendezvous has heretofore been allowed $4 for 
each recruit, and the inferior officer $1 50 per day, to 
pay his board and expenses. The bill reported at the 
last session proposes to reduce the allowance from $4 
to $3. Chamber money and house rent are allowed 
when an officer is ordered to perform a duty confining 
him to a particular place, and there is no vessel or build- 
ing where he can eat or lodge, as when attached to and 
performing duty in a navy yard, or preparing his vessel 
for sea, and it is not ina situation for him to live on 
board; nor is there any other vessel or house, belonging 
to the public, for his accommodation. Compelled to 
obtain lodging and board, and often at very extravagant 
prices, his pay would be consumed by them, and there- 
fore he is allowed either chamber money at $2 per 
week, if his duty be temporary; or house rent, at its 
usual rate at the place, if the duty be permanent. This 
expense, which is not small, will be in a great degree 
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if not entirely avoided, when the necessary improve- 
ments are made in our yards. 

Commissions on disbursements of public money.— 
It sometimes happens, in the changes which occur upon 
our distant stations, by deaths and otherwise, and the 
necessity to which our squadrons are subjected, that 
our naval officers, whose general duty and office are al- 
together unconnected with the moneyed concerns of the 
Department, are obliged to negotiate and disburse 
money for the use of the officers, men, and vessels, 
under their command; in doing which, they are liable to 
risks and losses. In such cases, upon the settlement of 
their accounts, a small per centage has been allowed on 
the money so negotiated and disbursed. 

House rent, store rent, postage, fuel, clerk hire, sta- 
tionery, &e., lo navy agents and storekecpers.—lt is 
doubted whether these items come strictly within the 
call made by the resolution; but as the agents and 
storekeepers were officers attached to the Navy De- 
partment, and as these allowances are not the monthly 
pay and rations fixed by law, it was thought proper to 
add them. They are regulated by settled rulcs, and 
tend largely to swell the amount. 


public properly, proving cannon, surveying the coasts, 
harbors, &c.—This allowance is designed merely to 
meet the extra expense to which the officer is subject- 
ed; and the greater part of that which has arisen from 
the survey of the coast, &c., has been provided for by 
and paid out of the appropriations .made by several 
laws passed upon the subject, and has not been taken 
from the appropriations made for the suppart_of the 
navy; but, as the sums received by the officers were 
an allowance over the monthly pay and rations, it was 
necessary to add them to the others. 

Purveying and care of medicines —To insure the 
economical purchase, safe keeping, and proper disposi- 
tion of medicines and medical stores, both for our ships 
and navy yards, it has been found necessary not to in- 


trust the duty to ezch of the surgeons and mates at- | 
tached to them, but from time to time to assign it to old | 


and experienced surgeons, in addition to their ord:nary 
duties, and to make a reasonable allowance for it. 
not doubted, however, that it may be performed more 





j 


It is | 


usefully and economically under the provisions of the | 


bill reported at the last session. 
_ There are other items, but it is not believed to be 
necessary to make any remark respecting them. They 


are all designed, not as additional pay to the officer, but | 


to meet the extra expense and liability imposed on | 
him in obeying the orders which he receives, and with- | 


out which he could not obey them, nor could the service 


be supported; are governed by fixed rules; and have | 


most of them existed from the commencement of the 
navy, and been confirmed and,authorized by the annual 
appropriations. Some of them,.it has been proposed 
by the Department, should be incorporated into per- 
manent legal provisions, organizing the naval establish- 
ment. 

This Department is not informed of any ‘* emolu- 
ments received by the officers of the navy and marine 
corps, from the Government, in consequence of their 
official stations,” unless the allowances heretofore men- 
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received, on board his vessel, any goods or, merchandise 
other than for the sole use of his vessel, except gold, 
silver, or jewels, and except the goods or merchandise 
of vessels that may be in distress, or shipwrecked, or 
in imminent danger of being shipwrecked, in order to 
preserve them for their owner, without orders from the 
President of the United States or the Navy Department, 
he shall, on conviction thereof, be cashiered, and be in- 
capacitated forever afterwards for any place or office 
in the navy.” Under the authority ef this provision, no 
emoluments could be derived from carrying any thing 
but the excepted articles; these have always been 
carried, when offered, and it could be done consistent- 
ly with the faithful discharge of the duties in which the 
officer was engaged. His risk and responsibility, in the 
benefit he renders to the owner by carrying his proper- 
ty, is often great, and requires a corresponding compen- 
sation. This compensation is regulated in England by 
orders in council, authorized by statute; no law has yet 
been passed upon the subject in this country; and the 
Executive has not believed, since the passage of the 
law referred to, that it possessed the power either to 


| forbid the carrying of specie altoxether or to fix the 
Per diem allowance on extra duty, such as surveying | 


compensation for doing it, hut merely to see that the 
officer, while exercising his legal privilege, did not abuse 
his official character, to purposes of fraud and oppres- 
sion. 

It has consequently been left to the discretion of the 
officer and the owner of the property to make their own 
agreements about the premium for the freight; and these, 
not being official, have, heretofore, not been made 
known to, this Department, and the sums received can- 
not, therefore, be stated. It has been thought proper, 


| however, for.reasons which will readily present them- 


selves, to require that such a statement should be made 
upon the subject as would enable the Department to be 
perfectly apprized ofthe conduct of those under its con- 
trol, and the use they make ‘* of their official stations” 
in transactions of this kind. An order was, therefore, 
prepared, as a part of the instructions to Commodore 
Hull, when he took the command in the Pacific ocean, 
a copy of which is hereto annexed, and marked C. The 
same order has been given to all officers who have been, 
since that time, in command of squadrons or separate 
vessels. If any evils have heretofore resulted from this 
provision of our law, it is hoped that a remedy will be 
found in this ordcr, so far as it is within the power of 
this Department to apply the remedy. If it be deemed 
necessary to prescribe the premium, that power proper- 
ly belongs to the Legislature. There has yet been re- 
ceived but one report on the subject, and that does not 


| furnish the precjse information which is due, in answer 


toa call from,the Senate of the United States. 
The paper A exhibits the expense of courts martial, 
in the navy, in each year, in the last three years, with 


| the amount paid to judge advocates, and others, for 


tioned may be considered in that light; nor is it per- | 


ceived that they can in any way derive ‘*emolument 


from other sources,” unless by means of the premium | 


or compensation allowed to them by individuals for 
whom they carry silver, gold, or jewels. Any other use 
of their official character, for private emoluments, 
would be criminal, and, if known, subject them to pun- 
ishment. {[t is not believed that an imputation of this 
offence can properly altach to them. By the 23d arti- 
cel of the ‘act for the better government of the navy 
of the United States,” it is provided, that ‘*if any com- 
mander or other officer shall receive, or permit to be 
Vou, 1.—54 


their attendance and services. The paper D designates 
the. places at which such courts martial were ordered to 
be ‘held, and the stations from which the officers com- 
posing the same were detailed to attend. 

The oumber of officers subject to trials by courts mar- 
tial is about 850; the average number of men in the 
navy is about 3,780. 

Neither the expense nor the number of courts can be 
considered large; but it is confidently believed that both 
may, in future, be lessened, should Congress think prop- 
er to mike certain provisions on the subject, which 
will be hereafter alluded to. The allowances to offi- 
cers attending courts martia!, either as members or wit- 
nesses, are: iravelling expenses, &c., $1 50 per day, 
while attending the court, except to those upon the 
station where the court is held, whose situation is such 
that they are most subjected to additional expense. In 
designating the number of members required by law, 
care is taken to select such ag will create least expense, 
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and whose character and condition, as to the accused, 


give the best security of justice to him and to the pub- 
lic. By the reports on the contingent expenses of the 
navy, which have been referred te, it will be perceived 
that considerable sums have been paid, at different 
times, to judge advocates. This has arisen from the 
fact that there is no person attached to the service 
whose legal acquirements and acquaintance with legal 
proceedings fit him for the discharge of all the duties of 
the office. 

The Department would illy perform its obligations, 
either to the public or the accused, by appointing one 
to perform them who was incompetent; and those who 
were qualified could not be expected to neglect their 
regular and profitable employments, for a temporary en- 
g*germent, without full compensation. 

Paper E exhibits the same information respecting 
courts martial in the marine corps, as is exhibited by D, 
and respecting those in the navy. 

Paper F and G exhibits the number of desertions from 
the marine corps, and the number of rank and file con- 
fined for imprisonment, as a punishment for desertion or 
misconduct, for each year, during the last three years. 

In answer to that portion of the resolution which re- 
quires the Secretary of the Navy to report *‘ his opinion 
on such alterations or further provisions of law as he 
may consider it expedient to be made, in order to pro- 
mote a more perfect discipline of the navy and marine 
corps, to prevent the frequent recurrence of courts mar- 
tial, and insure to the public service, in the said estab- 
lishments, the highest degree of economy and efficien- 
cy,” the following remarks are respectfully submitted. 

Discipline and the prevention of offences, economy, 
and efficiency, in every military or naval establishment, 
must depend on its fundamental organization, the regu- 
lations connected with it, and their enforcement, and 
the intelligence and skill of the officers attached to it. 
There must be a regular and systematic organization, 
plain and simple rules, skilful and intelligent officers, or 
no labor, industry, or wisdom, in the head which directs 
it, can produce the desired results, to any very profitable 
extent. But, if these advantages exist, a failure to pro- 
duce those results muy well be the subject of censure. 
The military establishment of the United States is, at 
this moment, the best possible argument and illustra- 
tion which can be made upon this point. The naval 
establishment of the United States may be said never 
to have had a legal organization. Temporary acts, au- 
thorizing specific matters, relating to the building of ves- 
sels, and the numbers of one or two of our grades of 
officers, are to be abundantly found; but there is not, in 
our whole code, a law, giving an organization, prescri- 
bing the number and grades of all our officers, number 
of our yards and stations, pay and emoluments of those 
who are attached to the service. It requires no labor of 
argument to show that, in such a state of things, they 
who have had to direct, and those who have had to exe- 
cute, have equally felt the want of fixed and uniform 
guides to their conduct. The first ‘‘alteration” or 
** provision of law,” then, which appears to be necessa- 
ry to effect the proposed objects, is a law organizing 
the navy establishment. What that law ought to be, in 
the opinion of the Department, will be found in the re- 
port of the plan made during the last session of Con- 

ress. 

. To that report, therefore, reference is now made. It is 
necessary only to add, that daily experience, since that 
time, has confirmed the views then presented. 

Should a law of that character be passed, it will be 
important immediately to prepare regulations depend- 
ing upon and adapted to it, for the discipline and man- 
agement of every part of the service. ‘Io the forma- 
tion of those regulations, the best intelligence within 
the command of the Department would necessarily be 
brought; and, being submitted to the wisdom of Con- 
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gress, their adoption would free from uncertainty, and 


furnish fixed and safe rules, as guides to all. 

The Department is not aware of any alteration, by 
law, beyond those specified, which would be necessary 
for the economical administration of the moneyed con- 
cerns of the Department. 

Those concerns are divided into two parts: that which 
relates to the purchase and care of ‘naval stores and 
materials; and the construction, armament, and equip. 
ment of vessels of wer,” which is nanaged by a board 
of commissioners, under the superintendence of the 
Secretary. 

The other, which relates to the pay and compensation 
of all persons in any way connected with the service, 
which is exclusively under the direction and control of 
the head of the Department. The latter, it is believed, 
has been, heretofore, economically administered; and, 
under the proposed organization and regulations, with 
the aid of the laws respecting the advance of public mo- 
neys and the settlement of public accounts, may be so 
conducted as to squander nothing and to lose little 
The former has, heretofore, been managed by the board 
in a way deserving the highest commendation. lis 
contracts and expenditures have, in general, been judi- 
cious, cautious, and economical. It was created in Feb. 
ruary, 1815. The law “concerning disbursements of 
public money,” and forbidding advances, was passed in 
January, 1823. It has, therefore, existed almost ten 
years, during eight of which advances were not forbid- 
den; it has made contracts for and superintended the 
expenditure of $15,500,000; and it is believed that 
nothing has yet been lost, and that not more than 
$15,000, if any, are in danger of being lost. 

It is but just to add, that the members, confining them- 
selves to their prescribed duties, have been found valu- 
able auxiliaries; and that the improvement of our vessels, 
yards, and equipments, is proof that their skill and 
science are not inferior to their industry and economy. 

The next alteration” which seems to be called for 
is the revision of the law ‘for the better government 
of the navy of the United States.”’ It was passed in 
May, 1800, and bas remained without amendment. It 
relates to offences and trials, punishments and rewards— 
subjects of great importance in every service. Offences 
which are the objects of punishment ought to be plain 
ly and precisely stated, that every one may understand 
what he is to avoid, and may certainly know when he is 
crimina!; and that those who would bring accusations 
may be sure that they do it justly. There is great defect 
in the law upon this point—a defect which has been the 
cause of much inconvenience and relaxation of disci- 
pline. It isso extremely vague and indefinite that it is 
often not eusy to frame a charge, justified by its words, 
even against those who have acted most incorrectly, 
without a resort to some general expression, such as 
*¢ unofficer-lke,” or ** scandalous conduct,” and joining 
to it aspecification embracing the particular circumstan- 
ces, which might as well be added to any other charge, 
orto no charge. It results that the accused and the 
court are both in doubt how to proceed; and the legali- 
ty of what is done is questionable, even where there is 
no hesitation that the accused had been guilty, and merits 
rebuke. ‘The effect may readily be imagined. Among 
men varying in habits, education, principles, and feel- 
ings, there are always some that must be coerced, by 
plain law, rigidly enforced. Some who regard the pro- 
visions of the law as the only restriction on the freedom 
of thought and action, which, as citizens, they are ac- 
customed to enjoy. Where it is not clear and explicit, 
they perform acts dangerous and reprehensible, which 
they do not perceive prohibited by positive enactments. 
Others are induced, by the same cause, to prefer char- 
ges for that which they suppose violates the spirit of 
the code. The former are tempted to irregular and 
improper conduct, the latter to arraign, without just 


Sw a A Bats Sen a Maca Maa ie aaa eae 7 





d in 


rbid- 
l the 


than 


dum 
: ace 
licit, 
hich 
ents. 
char- 
it of 

and 








APPENDIX—To Gales § Seaton’s Register. 55 





Navy and Marine Corps. 


[18th Cone. 2d Szss. 








cause, those who are obnoxious to them. The tribunal, 
too, which is called to pass upon accusations, is left with- 
out a certain guide to the exercise of an arbitrary discre- 
tion, and to the formation of decisions governed rather 
by extraneous causes, such as the characterand standing 
of the parties, than a just estimate of the charges and 
the evidence. Guilt ceases to be the only, yet certain, 
ground of punishment. The weight of the sentence, 
whether of condemnation or acquittal, is proportionably 
diminished. Thus, in every way, does this want of pre- 
cision and certainty in the law tend to the multiplica- 
tion of courts martial, the destruction of discipline, and 
of the correspondent efficiency and economy. This 
law is equally unguarded as to the punishment, leaving 
every thing to the discretion of the court, not only as to 
its extent, but also as to its nature: ** At the discretion of 
a court martial,” and “ death, or such other punishment 
as a court martial shall adjudge,” are its common phrase- 
ology. And where the crime is not specified in the 
meager list which is given, the punishment is to be 
“according to the laws and customs in such cases at 
sea.” It is, indeed, limited by no rule as to kind, and, 
in most cases, by no extent short of death. It should 
not remain in this condition. {t should be military, and 
proportioned to the offence. We need not dwell upon 
the consequences to the accused, the public, and the 
court, from this cause. The law ought to be altered. 
The punishment should be ascertained in a proper scale, 
from private reprimands, through all the grades of pub- 
lic reprimands, suspension from duty, suspension with- 
out pay, suspension from rank and pay, dismission, and 
death. But it is not enough that crimes and punish- 
ments be properly defined and limited. To the im- 
proved law must be added an improved administration 
of it. 

No change is necessary in the organization of our 
courts. They are composed of the proper persons and 
of the proper numbers, but they require aid indischarge 
of their duties, which they do not now possess. Al- 
though, on questions of sound and honorable feeling, 
they are safe, yet their education and habits are not 
those best adapted to all the judicial functions. Regu- 
larity, correct application of legal principles, even some 
technicality, is essential to correctness in their proceed- 
ings. They, more than ordinary judges, require well- 
defined rules and systerns of practice, and they have 
none such to which they can appeal. 

A very small portion of the English system, based 
upon their statutes, can apply to cour.sacting under ours. 

It sometimes happens that, relying upon British pre- 
cedents, they are misled; at others, fearing to trust 
them, they wander into error. And when, situated as 
they thus are, we recollect the vital influence which 
their decisions have upon the fortunes, lives, and fame, 
of so many gallant men, it is impossible not to feel that 
they ought to have, in their legal advisers, the judge 
advocates, men of learning, talent, and discretion. 
Such it is always the object of the Department to pro- 
cure for them, but such cannot always be obtained; and 
when they are, it is at great expense. They are drawn 
from other and profitable pursuits, and devote a tempo- 
rary attention only to the subject. Hence, although 
much safer aids than less-infurmed and weaker men, 
they are apt to differ from each other; and the conse- 
quence has been, that our courts martial proceed by no 
settled rules, form irregular records, often err for want 
of light, make decisions utterly destructive of character 
and of the public interests, and form precedents which 
serve only to bewilder and perplex those who come 
after them. 

Required, then, to give an “ opinion” ona remedy for 
these evils, the Department would recommend, as one 
means, the appointment of a responsible officer, a judge 
advocate, whose duty it should be to form, under the 
direction of the Department, a proper system for the goy- 


ernment of courts martial; to prepare the cases and 
witnesses for trial; to attend, when practicable, and al- 
ways to examine, and report to the Department, on the 
records, and guard against unlawful proceedings and 
convictions. Many benefits would thereby be secured; 
there would be more certainty in our trials; the charges 
would be legal; the causes being properly prepared, 
there would be less delay; the rules for the proceed- 
ings being settled, there would be less error; records be 
uniform and accurate; economy be promoted, by short- 
ening the terms of the courts, and avoiding the employ- 
ment of temporary judge advocates, and justice be 
more surely administered. The same officer, if equal 
to the station, could perform the duties both for the 
army and the navy, and would produce results in both 
which they only can estimate who have reflected seri- 
ously on the high importance of a steady, uniform, con- 
sistent, and economical administration of criminal law, 
in military and naval establishments, and the incalcula- 
bly painful consequences which arise from erroneous de- 
cisions. : 

The recommendation, then, as to this law, has three 
objects: Ist. To define offences. 2d. To fix and appor- 
tion punishments. 3d. To provide safe rules for the 
trials, and a competent officer to aid in the administra- 
tion of the criminal code. It is, perhaps, proper to re- 
mark that, in recommending the appointment of one 
judge advocate for the navy and the army, the Secre- 
tary of War concurs. 

Two other amendments ought to be made in the law: 

1. That the court be at least so far freed from the ob- 
ligation of secrecy as relates to the officer who consti- 
tuted it, and who has to approve its sentence. A con- 
cealment from him of every thing but what appears 
upon the record often compels a decision in ignorance 
of facts most important to a right judgment upon the 
case, and naturally leaves the members of the court free 
from the responsibility which ought to attach to them, 
and which is the best security for correct decision. 

2. Power should be given to the court to enforce the 
attendance of witnesses, necessary either for the accu- 
sation or defence, and to take the depositions of those 
who could not attend—a power always essential to the 
safe administration of justice. 

There is still another ‘‘alteration” which, in my “ opin- 
ion,” ought to be made, and which is even more impor- 
tant than those already mentioned, to promote disci- 
pline, efficiency, and economy, and to prevent the re- 
currence of courts martial in the service—the establish- 
ment of an academy, or providing, in some effectual 
mode, for the instruction of the young officers. These 
are taken from the poor, who have not the means of a 
good education, as well as the rich, who have. They 
enter, from the nature of the duties, at so early an age 
that they cannot be accomplished, nor even moderately 
accurate, scholars. They sre constantly employed on 
shipboard, or in our navy yards, where much advance- 
ment in learning cannot be expected. ‘Their pay will 
afford them a support, but no means of literary improve- 
ment. The consequence necessarily is, and such is well 
known to be the fact, that very many advance in age 
and rise in grade much less cultivated and informed 
than their own reputation and that of the country require. 
For this evil there is but one remedy, and that is to be 
found in the wisdom and beneficence of the Govern- 
ment, from which they receive their offices, and to 
whose honor and interest they are devoted. It is the 
formation of a school which shall combine literary with 
professional instruction, a competent portion of common 

learning with a profound knowledge of every thing con- 
nected with military science, seamanship, and navigation, 
the theory with the practice of their profession. The 
considerations which urge respect for this recommenda- 
tion are connected with every thing which the nation 
has to hope from its naval establishment. They may be 
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glanced at, but cannot be suitably discussed, in this re- 
port. The situation of our country, the nature of its terri- 
tory and its coasts, the extent of its commerce, the char- 
acter of its institutions, and its political connexions, all 
point unerringly to that establishment, as the security 
for its peace and its honor. It no longer remains a de- 
batable quistion, whether we shall look to the navy as 
one cf the means by which our interests are to be most 
cheaply and most securely protected. Tt has been set- 
tled by a course of events which have carried the nation 
forward to a point where, on this subject, it has scarce- 
ly the liberty to choose. It has interests to protect, and 
duties to discharge, wh'ch it cannot, if it would, disre- 
gard. The problem now to be solved by it is, in what 
mode our naval means may be commanded most surely, 
and with the least possible burden, combining most ef- 
ficiency with the smallest expense. 

The answer is believed to be plain. By giving to 
our officers the greatest amount of science and skill, 
by fitting all to command the vessels we may choose to 
build and the seamen we may be enabled to enlist. By 
these means, and these only, may we, in times of quiet, 
keep in employment as small a number of vessels as 
our commerce may absolutely require; and yet, at the 
moment of trouble, swell it to the full extent which our 
protection may demand and the number of our seamen 
will permit; the latter being the only limit which can 
be placed to our naval power. It is not, however, in 
this circumstance alone that well-instructed offic rs will 
induce economy: the better instructed and more intel- 
ligent an officer is, the more sk Ifully and precisely, and, 
of course, the. more economically, will he perform the 
duties assigned him. Ignorance is always, skill never, 
prodigal. There is no business, profession, or occupa- 
tion, in the circle of society, to which this principle ap- 
plies with more energy than to our naval establishment. 
Discipline #nd efficiency, elso, necessarily result from 
the same cause. 

Educated in such a school] as it becomes the Govern- 
ment to establish, mora! principlesare secured, good hab- 
its formed, subordination learned, honorable feelings 
encouraged and confirmed, skill acquired, science and 
discipline necessarily combined. 

The il!ustration of these truths is before us in another 
branch of our national defence, to which the favor of the 
Government has been extended; and the suggestion 
will be pardoned, that no sound argument can be urged 
in its favor, which does not receive additional force from 
the situstion in which the navy is placed, and the inter- 
ests and hopes that are connected with it. 

Our future national conflicts are to rest principally on 
it, come when they may. I! also is the bearer of our hon- 
or and our fame to every foreign shore. The Ameri- 
can nayal officer is, in fact, the representative of his 
country in every port to which he goes; and by him is 
that country in a greater or less degree estimated. With 
a well-regulated nations! pride, this consideration alone 
should insure him ample means of instruction and im- 
provement. 

A schol, to be useful to the navy, must combine the- 
ory with practice. It must, therefore, be located where 
the attention may be directed to the construction, equip- 
ment, armament, and sailing, of vessels. Govyernor’s 
island, in the harbor of New York, seems to be well fit- 
ted for all these objects. The buildings and improve- 
ments already upon it, with slight alterations and re- 
pairs, would probably be sufficient for present accom- 
modation; and, if the public interests would permit its 
transfer for a time from the War to the Navy Depart- 
ment, and an appropriation were made of $10,000, for 
the support of instructers, the schoo! might be put into 
operation with very little delay, and its permanent loca- 
tion be hereafter determined. 

I beg leave to refer to a report from this Department, 
dated 1st dey of January, 1824, expressing an opinion 
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of the propriety and necessity of augmenting the num. 
ber of our sloops of war, asa means of increasing the 
efficiency and economy of the service; and to add, that 
the experience of the past year has amply confirmed 
the reasons there presented. 

There are other alterations which are not suggested, 
as they are supposed to be within the power of the De- 
partment. Some have been made within the last year, 
and others will hereafter receive attention. Among the 
former are the general order which was issued respect- 
ing the arrest and trial of officers, and a regulation by 
which any person, before he can receive an appointment 
as surgeon’s mate, or, being a mate, be promoted to the 
rank of surgeon, must pass, successfully, a rigid exami 
nation before a board of competent surgeons, both as 
to his moral character and his professional attainments, 
especially in all that relates to the duties of his particu- 
lar office. ‘The operation of these rules need not be 
explained: they have thus far been found most salu- 
tary. 

The preceding remarks contain the * opinion” called 
for by the resolution, so far as respects the navy. 

In relation to the marine corps, I have the honor to 
submit various papers, marked 1 and 2, which contain 
the views presented by the commandant of the corps, 
in reference to its numbers and organization. They 
furnish satisfactory evidence that an augmentation of it 


| is required, and justice seems to demand that its organi- 


zation, as to grade and number of officers, should corre- 
spond with its size. The same principles are applicable 
to itas have been urged in reference to the navy, and 
which apply to all military establishments. An arrange- 
ment will be made with the War Department, by which 
the officers of this corps will hereafter be taken from 
the graduates at West Point. 
1 have the honor to be, sir, very respectfully, &c. 
SAMUEL L. SOUTHARD. 


MESSAGE 


Of the President of the United States, transmitting (o 
Congress a report of the Secretary of War, in relation 
to the various tribes of Indians within the United 
States, and recommending a plan for their future loca- 
lion and government: January 27th, 1825. 


To the House of Representatives of the United States: 

Being deeply impressed with the opinion that the re- 
moval of the Indian tribes from the lands which they now 
occupy, within the limits of the several States and Terri- 
tories, to the country lying westward and northward 
thereof, within our acknowledged boundaries, is of very 
high importance to our Union, and may be accomplis!- 
ed on conditions and in a manner to promote the inter- 
est and happiness of those tribes, the attention of the 
Government has been Jong drawn, with great solicitude, 
to the object. For the removal of the tribes within the 
limits of the State of Georgia the motive has been pe- 
culiarly strong, arising from the compact with that State, 
whereby the United States are bound to extinguish the 
Indian title to the lands within it, whenever it may be 
done peaceably and on reasonable conditions. In the 
fulfilment of this compact, Ihave thought that the United 
States should act with a generous spiril, that they should 
omit nothing which should comport with a liberal con- 
struction of the instrument, and likewise be in accord- 
ance with the just rights of those tribes. From the view 
which I have taken of the subject, I am satisfied that, 
in the discharge of these important duties, in regard to 
both the parties alluded to, the United States will have 
to encounter no conflicting interests with either; on the 
contrary, that the remoyal of the tribes from the territo- 
ry whch they now inhabit, to that which was designated 
inthe message at the commencement of the session, 
which would accompl'sh the object fer Georgia, under a 
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well-digested plan for their government and civilization, 
which should be agreeable to themselves, would not on- 
lv shield them from impending rain, but promote their 
welfare and happiness. Experience has clearly demon- 
strated that, in their present state, it is impossible to in- 
corporate them in such masses, in any form whatever, 
into our system. It has also demonstrated, with equal 
certainty, that, without a timely anticipation of, and pro- 
vision against, the dangers to which they are exposed, 
under causes which it will be difficult, if not impossible, 
to contro}, their degradation and extermination will be 
inevitable. 

The great object to be accomplished is, the removal 
of those tribes to the territory designated, on conditions 
which shall be satisfactory to themselves and honorable 
to the United States. This can be done only by con- 
veying to each tribe a good title to an adequate portion 
of land, to which it may consent to remove, and by pro- 
viding for it there a system of internal government, 
which shall protect their property from invasion, and, by 
the regular progress of improvement and civilization, 
prevent that degeneracy which has generally marked 
the transition from the one to the other state. 

I transmit, herewith, a report from the Secretary of 
War, which presents the best estimate which can be 
formed, from the documents in that Department, of the 
number of Indians within our States and Territories, and 
of the amount of lands held by the several tribes within 
each; of the state of the country lying northward and 
westward thereof, within our acknowledged boundaries; 
of the parts to which the Indian title has already been 
extinguished; and of the conditions on which other parts, 
in an amount which may be adequate to the object con- 
templated, may be obtained. 
that the Indian title has already been extinguished to 
extensive tracts in that quarter, and that other portions 
may be acquired, to the extent desired, on very moder- 
ate conditions. Satisfied I also am that the removal 
prop sed is not only practicable, but that the advan- 
tages attending it to the Indians may be made so appa- 
rent to them, that all the tribes, even those most oppo- 
sed, may be induced to accede to it at no very distant day. 

The digest of such a Government, with the consent of 
the Indisns,- which should be endowed with sufficient 
power to mect all the objects contemplated; to con- 
nect the several tribes together in a bond of amity, and 
preserve order in each; to prevent intrusions on their 
property; to teach them, by regular instructions, the 
arts of civilized life, and make them a civilized people, 
is an object of very high importance. It is the powerful 
consideration which we have to offer to these tribes, as 
an inducement to relinquish the lands on which they 
now reside, and to remove to those which are designa- 
ted. It isnot doubted that this arrangement will present 
considerations of sufficient force to surmount all their 
prejudices in favor of the soil of their nativity, however 
strong they may be. Their elders have sufficient intel- 
ligence to discern the certain progress of events in the 
present train, and sufficient virtue, by yielding to mo- 
mentary sacrifices, to protect their families and posterity 
from inevitable destruction. They will also perceive 
that they may thus attain an elevation to which, as com- 
munities, they could not otherwise aspire. 

To the United States the proposed arrangement of- 
fers many important advantages, in addition to those 
which have been already enumerated. By the establish- 
ment of sich a Government over these tribes, with their 
consent, we become in reality their benefuctors. The 
relation of conflicting interests, which has heretofore ex- 
isted between them and our frontier settlements, will 
cease. There will be no more wars between them and 
the United States. Adopting such a Government, their 
movement will be in harmony with us, and its good ef- 
fect be felt, throughout the whole extent of our territory, 
to the Pacific. It may fairly be presumed that, through 
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the agency of such a Government, the condition of all 
the tribes inhabiting that vast region may be essentially 
improved; that permanent peace may be preserved 
with them, and our commerce be much extended. 

With a view to this important object, 1 recommend it 
to Congress to adopt, by solemn declaration, certain fun- 
damental principles, in accord with those above suggest- 
ed, as the basis of such arrangements as may be entered 
into with the several tribes, to the strict observance of 
which the faith of the nation shall be pledged. I rec- 
ommend it also to Congress to provide by law for the 
appointment of a suitable number of commissioners, who 
shall, under the direction of the President, be autho- 
rized to visit and explain to the several tribes the objects 
of the Government, and to make with them, according 
to their instructions, such arrangements as shall be best 
calculated to carry those objects into effect. 

A negotiation is now depending with the Creek na- 
tion, for the cession of lands held by it within the limits 
of Georgia, and with a reasonable prospect of success. It 
is presumed, however, that the result will not be known 
during the present session of Congress. To give effect 
to this negotiation, and to the negotiations which it is pro- 
posed to hold with all the other tribes within the limits 
of the several States and Territories, on the principles 
and for the purposes stated, it is recommended that an 
adequate appropriation be now made by Congress. 

JAMES MONROE. 

Wasnineron, January 27, 1825. 


DeEPpaRTMENT oF Wark, 
January 24, 1825. 


In obedience to your instructions, directing a state- 
ment of the names of the Indian tribes now remaining 
within the limits of the different States and Territories, 
the number of each tribe, and the quantity of land claim- 
ed by each; also, an estimate of the amount of appro- 
priation necessary to commence the work of moving the 
Indians beyond the Mississippi, to be laid before you, I 
herewith enclose a report from Col. McKenney, to whom 
is assigned the charge of the office of Indian Affairs, 
which contains all of the information required, except 
the estimate of the sum that will be necessary to be ap- 
propriated to commence the removal. 

In forming the estimate required, it will be necessary 
to take a summary view of the number and position of 
the several tribes to be removed, and to form a plan in 
detail for their removal. 

It appears, by the report enclosed, that there are, in 
the several States and Territories, not including the por- 
tion of Michigan Territory west of Lake Mich-gan, and 
north of the State of Hlinois, about 97,000 Indians, and 
that they occupy about 77,000,000 of acres of land. 

The arrangement for the removal, it is presumed, is 
not intended to comprehend the smul! remnants of tribes 
in Maine, Massachusetts, Connecticut, Rhode Island, 
Virginia, and South Carolina, amounting to 3,023. To 
these also may be added the remnants of tribes remain- 
ing in Louisiana, amounting to 1,313, as they are each of 
them so few in number that, it is believed, very Ittle ex- 
pense or difficulty will be found in their removal, ma- 
king, together, 4,336, which, subtracted from the 97,000, 
the entire number in the States and Territories, will leave 
92,664 to be removed. Of these, there are residing in 
the northern parts of the States of Indiana, Lilinois, in the 
peninsula of Michigan, and New York, including the Ot- 
tawas, in Ohio, about 13,150; which, I would respectful- 
ly suggest, might be removed, with advantage, to the 
country west of Lake Michigan and north of the State 
of Ellinois. The climate and the nature of the country 
are much more favorab!e to their hab ts than that west 
of the Mississippi; to which may be added, that the In- 
dians in New York have already commenced a settle- 
ment at Green Bay, and exhibit some disposition to 
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make it a permanent one; and that the Indians referred 
to in Indiana, Illinois, in the peninsula of Michigan, and 
Ohio, will find in the country designated kindred tribes, 
with whom they may be readily associated. These con- 
siderations, with the greater facility with which they 
could be collected in that portion of the country, com- 
pared with that of collecting them west of the Mississip- 
pi, form a strung inducement to give it the preference. 
Should the proposition be adopted, the Indians in ques- 
tion might be gradually collected, as it became neces- 
sary, from time to time, to extinguish the Indian title in 
Indiana, Illinois, and Michigan, without incurring any. 
additional expense, other than what is usually incidental 
to such extinguishment. Deducting, then, the Indians 
residing in the northwestern parts of Indiana, Illinois, in 
Michigan, and New York, with the Ottawas, in Ohio, 
amounting to 13,150, from 92,664, will leave but 79,514. 
It is proper to add, that a late treaty with the Quapaws 
stipulates and provides for their removal, and that they 
may also be deducted from the number for whose re- 
moval provision ought to be made. They are estimated 
at 700, which, deducted from 79,514, will leave 78,814 
to be removed west of the State of Missouriand Territo- 
ry of Arkansas, should the views of the Department be 
adopted. 

Of these, there are estimated to reside in the States of 
North Carolina, Georgia, Tennessee, Alabama, and Mis- 
sissippi, 53,625, consisting of Cherokees, Creeks, Choc- 
taws, and Chickasaws; and claiming about 33,573,176 
acres, including the claim of the Cherokees in North 
Carolina; 3,082 in Ohio, and in the southern and middle 
parts of Indiana and Illinois, consisting of Wyandotts, 
Shawnees, Senecas, Delawares, Kaskaskias, and Miamies 
and Eel rivers; 5,000 in Florida, consisting of Seminoles 
and remnants of other tribes; and the remainder in Mis- 
souri and Arkansas, consisting of Delawares, Kickapoos, 
Shawnees, Weas, loways, Piankeshaws, Cherokees, 
Quapaws, and Osages. 

The next subject of consideration will be, to acquire 
a sufficient tract of country west of the State of Missou- 
ri and Territory of Arkansas, in order to establish perma- 
nent settlements, in that quarter, of the tribes which are 
proposed to be removed. The country between the Red 
river and the Arkansas has already been allotted to the 
Choctaws, under the treaty of the 18th October, 1820. 
The country north of the river Arkansas, and immediate- 
ly west of the State of Missouri, is held almost entirely 
by the Osages and the Kanzas. The principal settle- 
ment of the former being on the Osage river, not far 
west of the western boundary of Missouri; and of the 
latter, on the Missouri river, near Cow island. There is 
a band of the Osages situated on the Verdigris, a branch 
of the Arkansas. Governor Clark has been already in- 
structed to take measures to remove them from the Ver- 
digris, to join the other bands on the Osage river. To 
carry this object into effect, and to extinguish the title 
of the Osages upon the Arkansas and in the State of 
Missouri, and also to extinguish the title of the Kanzas 
to whatever tract of country may be necessary to effect 
the views of the Government, will be the first object of 
expenditure, and would require an appropriation, it 
is believed, of not less than 30,000 dollars. Afler this is 
effected, the next will be, to allot a portion of the coun- 
try to each of the tribes, and to commence the work of 
removal. ‘The former would be effected by vesting in 
the President discretionary power to make the location; 
and the latter, by commencing with the removal of the 
Cherokees, Piankeshaws, Weas, Shawnees, Kickapoos, 
and Delawares, who now occupy different tracts of coun- 
try lying in the northwestern portion of the Arkansas 
Territory and the southwestern portion of the State of 
Missouri. It is believed that the Cherokees, to whom 
has been allotted a country lying between the Arkansas 
and White rivers, will very readily agree to removing 
their eastern boundary further west, on the consideration 





that, for the lands thereby ceded, they may have assign- 
ed to them an equal quantity further west, as they have 
evinced a strong 

of the whites to the west of them. It is probable that 
this arrangement could be effected by an appropriation 
of a few thousand dollars, say five thousand, for the ex- 
pense of holding the treaty. Nor is it believed that 
there will be any difficulty in inducing the Piankeshaws, 
Weas, Shawnees, Kickapoos, and Delawares, to occupy 
a position that may be assigned to them west of the 
State of Missouri, or that the operation will be attended 


disposition to prevent the settlement 


with any great expense. The kindred tribes in the 


States of Ohio and Ladiana, including the Wyandotts, the 
Senecas, and the Miamies and Eel rivers, in those States; 
and the Kaskaskias, in Illinois, it is believed, might be 
induced, without much difficulty, to join them, after 


those now residing in Missouri are fixed in their new po- 


sition west of that State. Of the sum that will be ne- 
cessary for this purpose it is difficult to form an esti- 


mate. These tribes amount to 3,082. The expense of 
extinguishing their title to the lands occupied by them 
will probably be high, in comparison with the price 
which has been usually given for lands in that quarter, 
as they, particularly the Indians in Ohio, have made 
some advances in civilization, and considerable improve- 
ments on their lands. The better course would be, to 
remove them gradually, commencing with thase tribes 
which are most disposed to leave their present settle- 
ments; and, if this arrangement should be adopted, an 


appropriation of 20,000 dollars would be sufficient to 


commence with. 

It may, however, be proper to remark that these 
tribes, together with those in New York, have indicated 
a disposition to join the Cherokees on the Arkansas; 
and that a deputation of the former, with a deputation 
from those Cherokees, are now on their way to the seat 
of Government, in order to make some arrangements to 
carry the proposed union into effect. Should it be ac- 
complished, it would vary the arrangement which has 
been suggested in relation to them, but will not, proba- 
bly, materially vary the expense. 

It only remains now to consider the removal of the 
Indians in Florida, and the four southern tribes residing 
in North Carolina, Georgia, Tennessee, Alabama, and 
Mississippi. 

it is believed that immediate measures need not be 
taken with regard to the Indians in Florida. By the 
treaty of the 18th September, 1823, they ceded the 
whole of the northern portion of Florida, with the ex- 
ception of a few small reservations, and have had allot- 
ted to them the southern part of the peninsula; and it is 
probable that no inconvenience will be felt for many 
years, either by the inbabitants of Florida or the In- 
dians, under the present arrangement. 

Of the four southern tribes, two of them, the Chero- 
kees and Choctaws, have already allotted to them a 
tract of country west of the Mississippi. That which has 
been allotted to the latter is beleved to be sufficiently 
ample for the whole nation, should they emigrate; and 
if an arrangement, which is believed not to be impracti- 
cable, could be made between them and the Chickasaws, 
who are their neighbors, and of similar habits and dispo- 
sitions, it would be sufficient for the sccommodation of 
both. A sufficient country should be reserved to the 
west of the Cherokees, on the Arkansas, as a means of 
exchange with those who remain on the east. To the 
Creeks might be allotted a country between the Arkan- 
sas and Canadian river, which limits the northern bound- 
ary of the Choctaw possessions in that quarter. There 
is now pending with the Creeks a negotiation, under the 
appropriation of the last session, with a prospect that a 
portion of that nation which resides within the limits of 
Georgia may be induced, with the consent of the na- 
tion, to cede the country which they occupy for a por- 
tion of the one which it is proposed to allot for the 
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Creek nation on the west of the Mississippi” Should the 
treaty prove successful, its stipulations will provide for 
the means of carrying it into effect, which will render 
any additional provision at present unnecessary. It will 
be proper to open new communications with the Chero- 
kees, Chactaws, and Chickasaws, for the purpose of ex- 
plaining to them the views of the Government, and in. 
ducing them to remove beyond the Mississippi, on the 
principles and conditions which may be proposed tu the 
other tribes. [tis known that there are many individu- 
als of each of the tribes who are desirous of settling west 
of the Mississippi; and, should it be thought advisable, 
there can be no doubt that, if, by an adequate appropri- 
ation, the means were afforded the Government of bear- 
ing their expense, they would emigrate. Should it be 
thought that the encouragement of such emigration is 
desirable, the sum of 40,000 dollars, at least, would be 
required to be appropriated for this object, to be appli- 
ed under the discretion of the President of the United 
States. The several sums which have been recommend- 
ed to be appropriated, if the proposed arrangements 
should be adopted, amount to 95,000 dollars. ‘The ap- 
propriation may be made either general or specific, as 
may be considered most advisable. 

I cannot, however, conclude without remarking that 
no arrangement ought to be made which does not re- 
gard the interest of the Indians as well as our own; and 
that, to protect the interest of the former, decisive meas- 
ures ought to be adupted to prevent the hostility which 
must almost necessarily take place if left to themselves, 
among tribes hastily brought together, of discordant 
character, and many of which are actuated by feelings 
far from friendly towards each other. But the preser- 
vation of peace between them will not alone be suffi- 
cient to render their condition as eligible in their new 
situation as it is in their present. Almost all of the 
tribes proposed to be affected by the arrangement are 
more or less advanced in the arts of civilized life, and 
there is scarcely one of them which has not the estab- 
lishment of schools in the nation, affording at once the 
means of moral, religious, and intellectual improvement. 
These schools have been established for the most part 
by religious societies, with the countenance and aid of 
the Government; and, on every principle of humanity, the 
continuance of similar advantages of education ought to 
be extended to them in their new residence. There is 
another point which appears to be indispensable to be 
guarded, in order to render the condition of this race 
less afflicting. One of the greatest evils to which they 
are subject is that incessant pressure of our population, 
which forces them from seat to seat, without allowing 
time for that moral and intellectual improvement for 
which they appear to be naturally eminently suscepti- 
ble. To guard against this evil, so fatal to the race, 
there ought to be the strongest and the most solemn as- 
surance that the country given them should be theirs, as 
a permanent home for themselves and their posterity, 
without being disturbed by the encroachments of our 
citizens. ‘To such assurance, if there should be added a 
system by which the Government, without destroying 
their independence, would gradually unite the several 
tribes under a simple but enlightened system of govern- 
ment and laws, formed on the principles of our own, and 
to which, as their own people would partake in it, they 
would, under the influence of the contemplated im- 
provement, at no distant day, become prepared, the ar- 
rangements which have been proposed would prove to 
the Indians and their posterity a permanent blessing. It 
is believed, that if they could be assured that peace and 
friendship would be maintained among the several 
tribes, that the advantages of education which they now 
enjoy would be extended to them, that they should 
have a permanent and solemn guarantee for their pos- 
S€ssions, and receive the countenance and aid of the Gov- 
ernment for the gradual extension of its privileges to 


them, there would be among all the tribes a disposition 
to accord with the views of the Government. There are 
now in most of the tribes well-educated, sober, and re- 
flecting individuals, who are afflicted at the present con- 
dition of the Indians, and despondent at their future 
prospects. Under the operation of existing causes, they 
behold the certain degradation, misery, and even the 
final annihilation of their race, and no doubt would gladly 
embrace any arrangement which would promise to ele- 
vate them in the scale of civilization, and arrest the de- 
struction which now awaits them. It is conceived that 
one of the most cheap, certain, and desirable modes of 
effecting the object in view would be fur Congress to 
establish fixed principles, such as have been suggested 
as the basis of the proposed arrangement, and to autho- 
rize the President to convene, at some suitable point, all 
of the well-informed, intelligent, and influential individ- 
uals of the tribes to be affected by it, in order to explain 
to them the views of the Government, and to pledge 
the faith of the nation to the arrangements that might be 
adopted. Should such principles be established by 
Congress, and the President be vested with suitable au- 
thority to convene the individuals as proposed, and suit- 
able provision be made to meet the expense, great con- 
fidence is felt that a basis of a system might be laid, 
which, in a few years, would entirely effect the object 
in view, tothe mutual benefit of the Government and 
the Indians, and which, in its operations, would effectually 
arrest the calamitous course of events to which they 
must be subject, without a radical change in the present 
system. Should it be thought advisable to call such a 
convention, as one of the means of effecting the object 
in view, an additional appropriation of 30,000 dollars will 
be required; making, in the whole, 125,000 dollars to be 
appropriated. 
All of which is respectfully submitted. 
J. C. CALHOUN. 
To the Presipent or THE Unirep States. 





DEPARTMENT oF Wan, 
Office of Indian Affairs, January 10, 1825. 

Sir: I have the honur, herewith, to submit, in com- 
pliance with your directions, a table containing a state- 
ment of the names of the Indian tribes now remaining 
within the limits of the different States and Territories, 
the number of each tribe, and the quantity of land 
claimed by each. 

There is no land assigned, as will be seen on refer- 
ence to the table, to the Indians in Louisiana; yet it is 
believed the Caddoes have a claim, but to what extent 
is not known. So, also, have the Cherokees, (whose 
numbers are not known,) to a tract in the northwest 
corner of the State of North Carolina, which it is be- 
lieved does not exceed 200,000 acres. In New Jersey, 
Pennsylvania, and perhaps in Maryland, a few Indians 
are remaining; but how many, or what quantity of land 
is owned by them, if any, there are no means of ascer- 
taining. 

There are now remaining within the limits of the dif- 
ferent States and Territories, as is shown by the table, 
sixty-four tribes and remnants of tribes of Indians, whose 
**names” and ‘* numbers” are given, who number, in 
the aggregate, 129,266 souls, and who claim 77,402,318 
acres of land. 

It will be seen, by adverting to the table, that the In- 
dians residing north of the State of Illinois, east of the 
Mississippi, and west of the lakes, are comprehended 


| in ihe estimate of the number in Michigan Territory; 


although, in estimating the quantity of land held by In- 
dians in that Territory, the portion only so held in the 
peninsula of Michigan is estimated. It was found im- 
possible, from any documents in possession of this office, 
to distinguish the number of Chippewas and Ottawas 
residing in the peninsula of Michigan from those residing 
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on the west side of Lake Michigan. It is, however, 
believed that the whole number residing in the penin- 
sula does not exceed 3,500; and these, as has been 
stated, are principally of the Chippewa and Ottawa tribes. 

It may be proper also to remark that of the 6,400 
Sacs and Foxes, who are included in the estimate as 
part of the 129,266, and who occupy lands on both 
sides of the Mississippi, not more than one third of that | 
number are supposed to reside on the east side; and of 





the 5,200 Osages, who, by the table, are assigned to Mis- 
souri and Arkansas, it is believed not more than one 
third of that number reside within the State of Missouri 
and Territory of Arkansas. If, therefore, the number as- 
sumed for the peninsula of Michigan be correct, and 
two thirds of the Sacs and Foxes, as is believed to be the 
fact, reside on the west of the Mississippi, and two thirds 
of the Osages west of Missouri and north of Arkansas, 
there will remain “ within the limits of the different 
Statesand Territories,” confining the Michigan Territory 
to the peninsula, 97,384 Indians, possessing (if the 
200,000 acres which are believed to be claimed by the 
Cherokees in North Carolina be added) 77,602,318 | 
acres of land. 

In obtaining this information, resort has been had, for | 
the ‘* names” and ‘* numbers” of the Indian tribes, to | 
the reports to this office, and to other sources of inform- | 
ation which are deemed to be the most accurate; ae 
for the quantity of land claimed by them, to the files of 
this office; to the General Land Office; and to compu- 
tations carefully made from the best maps, by Colonel | 
Roberdeau, of the Topographical bureau. 
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The 4,000,000 of acres assumed as the quantity claim. 
ed by the Cherokees in Arkansas, although but an esti- 
mate, is believed to be nearly correct. The precise 
quantity, however, cannot be ascertained until it. is 
known how much they ceded on this side the Mississip- 
pi, for which, by the treaty of 1817, they are to receive 
an equal number of acres on the other. 

I have the honor to accompany this with a note from 
Col. Roberdeav, in relation to the difference between 
his estimate of last year, of the lands claimed in Geor- 
gia, and his recent corrected computation of them. 

I have the honor to be, very respectfully, 
Your most obedient servant, 
THO’S L. McKENNEY. 
To the Hon. the Szcrnerarny oy War. 





Torocraruican Bureau, Jan. 10, 1825. 


The quantity of land in the State of Georgia, not ce- 
ded to the United States by Indians, was, last year, re 
ported at 10,240,000 square acres. Upona review of the 
calculations, and having more correct documents than 
were then referred to, the whole quantity in the State 
appears to be 9,537,920 acres; of which. 5,292, 160 are 
of the, Cherokees, and 4,245,760 of the Creeks, as neur- 
ly as can be computed. 

I. ROBERDEAU, 
Lt. Col Top. Engineers. 
Col. Tuo’s L. McKenney, 
Indian department. 


Statement showing the names and numbers of the different tribes of Indians now remaining within the limits of the 
several States and Territories, and the quantity of land claimed by them, respectively. 














Numbers) Number | Number of | 
Names ofthe tribes. Statesor Territoriesin| of each in each | acres claimed Remarks. 
which located. tribe. State or |by each tribe. 
Merrit’y. . 
St. John’s Indians -! Maine - - - | 300 p toil - No information as to their lands. 
Passamaquoddies -| Do . : e | 379 : 100 
Penobscots - Do “ . 277 - 92,160 | 
—_-— 956 , 
( All the Indians in this State re. 
side on their respective reserva 
Marshpee - -| Massachusetts - 320 - . | tions, at the places by which 
Herring Pond -| Do - - - 40 . : 4 they are designated. The quan- 
Martha’s Vineyard -| Do - - -| 240 . . \ tity of land occupied by them 
Troy - - -| Do - - - "$0 ach | - is not known, nor is there any 
—_—-— 750 | information in this office by 
which it can be ascertained. 
| 
Narragansett - -| Rhode Island - . - 420 | 3,000 
Mohegan © Connecticut - - | 300 - 4,000 
Stonington - - Do . ° «| 50 - 300 
Groton - -| Do - - ° 50 - | . No information as to their lands. 
_ 400 
Secnecas ~ -!| New York - - 2,325 - ‘} 
uscaroras - - Do - - -| 253 - | ( These Indians own, and possess 
Oneidas - - Do - - -| 1,096 - | together, sixteen reservations of 
Onondagas” - - Do - - - | 446 - 046.675 ) land, containing in the whole, 
Cayugas : -| Do - - 90 - ;( ~*>'" \\ according to the report of the 
Stockbridge - -| Do - - - | 273 . | agent, on file in this office, about 
Brotherton — - -| Do - - - | 560 - | L the number of acres stated. 
st. Reg’s Indians - Do - - - | 300 - J 
——— 5,143 | 
| | 
Nottaways - | Virginia ° - | - 47 27,000 
Catawbas - South Carolina - | - 450 | 144,000 | 
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. Names of the tribes. 
S 
be 
e 
n 
n 
: Wyandotts - - 
: Shawnees - - 
¥ Senecas - - - 
a Delawares - - 
4 Ottawas - . - 
7 
. ; 
” fs 
3 2 
, : Wyandotts - 
Pottawatamies - 
< Chippewas and Otta- 
3 was, the former by 
% far the most numer- 
& ous . 
4 Menomeenees - - 
z Winnebagoes - - 
Miami and Eel river 
Indians . - 
Menomeenees - - 
Kaskaskias : - 
Sacs and Foxes 
h 
i 
y Pottawatamies and 
y ' Chippewas - . 
Creeks - - . 
Cherokees - - 
f Choctaws - - 
: Chickasaws~ - - 


States and Territories 
in which located. 


Ohio - - 
Do - - 
Do . - 
Do - 
Do - 


Michigan Territory 
Do - - * 


Do - - - 
Do 
Do =- - 


Indiana - 


Illinois - - . 
Do =- ‘a 
Do 


Indiana and Illinois 


Georgia & Alabama 
Georgia, Alabama, 
and Tennessee 
Mississippi and Ala- 
bama : 
Mississippi - - 


Numbers 
of each 
tribe. 





20,000 








9,000 | 


21,000 


3,625 
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| 
Number of | 
acres claimed | 
by each tribe. 





Remarks. 





(The quantity of land claimed by 
these tribes is contained in seve- 
ral reservations, secured to them, 
respectively, by treaty. Be- 
sides these, there are a number 
of other reservations, secured, 
< separately, to individual Indians, 
containing, together, 16,200 
acres; making the whole quan- 
tity claimed in this State 409,501 
acres, according to information 
obtained from the General Land 
Office. 

(These tribes reside, in some de- 
gree, promiscuously, and the 
number stated comprehends all 

| 

if 

7,057,920 |d 
i 


| 
} 








163,000 

117,615 | 
55,505 
| 5,760 





50,581 








those inhabiting the country 
north of Illinois, and between 
Lake Michigan and Mississippi 
river, as well as those residing 
in the peninsula formed by 
Lakes Erie and Michigan and 
the northern boundary of Indi- 
ana. The quantity of land men- 
tioned is that claimed by the In- 
re in the peninsula only; but 
| 











in what proportion by the re- 
| spective tribes cannot be ascer- 
(tained. 

A part of these lands is claimed 
by the Pottawatamies and Chip- 
‘ ! newas, (who reside partly in this 
10,104,000 4 State SI in iMinois,) but in what 
| proportion there are no means 

of ascertaining. 
(This is the whole quantity of 
land claimed by Indians in this 
| | State, including the Pottawata- 
| mies and Chippewas, but there 
| ote no means of distinguishing 
2 | the quantity owned by each 
§ 14,560 |< tribe. The number of Sacs and 
Foxes embraces those on both 
| sides of the Mississippi; there 


&9Q 
9,9 


| being no means of ascertaining 
| the particular number of them in 
(inois. 
Claim lands in both States; quan- 
2 tity claimed by them, separately 
from other tribes, not known. 
The quantity of land here stated 
is the whole quantity claimed by 
all these tribes within the States 
mentioned; of which, 
| The Creeks claim in 
Georgia - - 





4.945,760 








>} The Cherokeesindo. 5,292,160 
| | 9,537,920 

| >33,571,176 I The Creeks and Cher- 

}' | okees, in Alabama 5,995,200 

| | The Choctaws, do. 781,440 
J 495,536 


The Chickasaws, do. 
T 7,272,576 

he Cherokees in 
| Tennessee - - 
|Vhe Choctaws and 


\. Chickasaws in Miss. 15,705,000 


1,055,680 
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Names of the tribes. 


Seminoles and other 
remnants of tribes 


Billoxie - 
Apolashe 
Pascagoula 
Addees - 
Yaltasse - 
Coshattees 
Caddow - 
Delawares 
Choctaws 
Shawnees 
Natchitoches 
Quapaws 
Piankeshaws 


Delawares 


Kickapoos 


Shawnees 


Weas - 


loways - 


Osages  - 


Piankeshaws 


Cherokees 


Quapaws 


Choctaws 
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| States or Territories 


in which located. 


Florida Territory - 


Louisiana ° 
Do - 
Do . 
Do - 
Do : 
Do : < 
Do i ‘ 
Do ~ ‘ 
Do es = 
Do ‘ . 
Do eae 
Do - - 
Do . 2 


Missouri “ - 


Bo - - 


Do - - 


Do - - 


Missouri and Arkan- 
sas Territory : 


Do - - 


Arkansas Territory 


Do 


Indian Tribes. 


Numbers! Number 





of each | 
tribe. 


| 


in each 
State or 
Territ’y 





Number of 
acres claim- Remarks. 


ed by each 
tribe, 


$$$ ee | 


2 


1,100 


5,200 


207 | 


6,000 | 


700 | 








08 bab | Quantity of land computed from 
} 
4,032, 64 | 





the survey made by Colone| 
Gadsden. 


| 


| 

These Indians are all hunters, and 

| | reside principally on Red River, 
- | | in this State. There is no infor 
- | > mation as to the lands claimed by 

|| them. Their numbers are tak 

| | en from the report of the agent, 

| | on file in this office. 

| 


| 


| Hold the lands they occupy un- 
21,120 |< der the treaty with them of 3d 
| € October, 1818. 
9,600 | § Hold their lands under treaties of 
| 230th July and 30th Aug., 1819. 
| (These Indians emigrated, a few 
14,086 i ago, from the east of the 
; Mississippi to their present resi- 
| (dence in this State. 

Under the treaties of 1818 and 
| | 1820, the Weas sold out all their 
| | claim to lands in Indiana, Ohio 

- and Illinois, and emigrated to 
| | this State. There is no informa- 
| tion as to the lands now owned 
| Lor occupied by them. 

| ¢ No information as to the lands 

- | 9 claimed by these Indians. 
The Osages reside partly in Mis 
| ; souri and in Arkansas, and the 
| | greater portion west of both. Of 


3.491.840 | the lands stated as claimed by 
’ 5 


them, 2,737,920 acres are in the 
former, and 753,920 acres in the 
latter. 


| 
| 
| 
- | No information as to their lands. 
| (The Cherokees claim about this 
| | quantity of land in this Territory, 





4,000,000 |< under treaties of 1817 and 1819; 


| | the precise quantity not yet as. 
Lcertained. 

( These Indians have recently sold 
|} out all their claim, and are about 
| \ to remove beyond the limits of 
| Lhe Territory. 

| (Very few or none of this tribe 
| | reside in the ‘Territory; but they 


8,858,560 |< claim in it the quantity of land 


stated, under the treaty of 18th 
October, 1820. 
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RECAPITULATION. 








Whole quantity | 


Whol : 
on en | of land claimed. 








States and Territories. ber of In- Remarks. 
dians. —— 
Acres. 
Maine . - : 956 92,260 
Massachusetts - : 750 | 
Rhode Island : . 420 3,000 
Connecticut . = 400 4, 300 | 
New York - - 5,143 246,675 | 
Virginia ° 2] 47 27,000 
South Carolina - - | 450 144,000 | 
Ohio . : ° 2,350 409,501 
| (The number of Indians embraces those in the coun- 
—_— at - try West of Lake Michigan, as well as those in the 
Michigan Territory ; 28,316 7,057,920 satus of Michigan; the information being such 
as not oe of a separate a ae 

, Some of the Indians claiming lands in these States 
Indiana - . : ¢ 11,579 5 tonne, 2 reside partly in both; the Tartiaelee number in 
HMlinois . - - 5,314,5 either cannot therefore be s'ated. 
Georgia - : -}) 9,537,920 | (The Indians claiming lands in these States do not 
Alabama - - - 1 53,625 7,272,576 Ja reside in any one of them, except the Chicka- 
Tennessee - . - r “s 1,055,680 \\ saws; and it cannot therefore be stated what is the 
Mississippi - . oA 15,705,000 (particular number residing in each State. 
Florida Territory - . 5,000 4,032,640 
Louisiana - . ° 1,313 

| (The Osages and Piankeshaws are scattered in Mis- 
Missouri’ - ° - 18.917 2,782,726 | } souri and Arkansas, and most of the former beyond 
Arkansas Territory - ig ; § 13,612,560 |\ the limits of either; it cannot, therefore, be stated 
what i is the particular number of Indians in either. 
129,266 77,402,318 





Derantment oF War, Office Indian Affairs, January 10, 1825. 


MEMORIAL 


Of the Members of the Bar of Nashville, in the State of | 
Tennessee. January 4, 1825, 


To the honorable the Senate and House of Representatives of the 
United States of America in Congress assembled : 


The members of the bar of Nashville, in the State of | 


Tennessee, beg leave, respectfully, to submit to your 
honorable body a brief statement, showing the evils ex- 


perienced by the Western States, in consequence of the | 


defective organization of the Federal Judiciary System. 

In the nine Western States there is only one circuit 
judge, and, of course, only one member of the Su- 
preme Court of the United States. Seven of those States 
are, at this time, entirely excluded from all the benefits 


to be derived from the presence and learning of a judge | 
If this be a privation, followec | 


of the Supreme Court. 
by serious injuries to the States in that situation, it is time 
that a remedy should be applied by the National Legis- 
lature, or its application be clearly shown to be imprac- 
ticable. 

When the extensive grant of judicial power was made 
by the constitution to the Federal Government, it be- 
came the duty of that Government to provide for the 


exercise of those powers in a mode equal in its opera- | 


tions, and by courts fully competent, by their ability, 


administer. 
in the exercise of this power. 


THOS. L. McKENNEY. 


| comparatively, little or no business, a judge of the Su- 





| preme Court is associated in the administration of jus- 
tice with the district judge. The questions presented 
are decided by a court which, almost, insures correct- 
ness and satisfaction; or, if the question is difficult, and 
worthy of a more solemn examination, by a division of 
opinion in the court, it may be brought before the su- 
preme tribunal, when the amount in controversy, or 
the situation of _ litigants, would not otherwise allow 
this to be done. In other States, where the dockets are 
crowded with business, where property to an immense 
amount is in dispute, and where questions of the great- 

est moment to the parties and the community are to be 


decided, the courts are sometimes, as we have been in- 


formed, composed only of a district judge, of inferior 
talents, whose judgment, no matter how palpably erro- 
neous, if the amount is under two thousand dollars, is 
irreversible, beyond examination, and carries with it dis- 
aster and utter ruin to the suitor; and if the amount is 
such as allows of a writ of error, it is too often impossi- 
ble for the injured party, either from poverty or want of 
friends, to purchase the expensive and distant remedy. 
But if it should be a criminal prosecution, by an error, 
in which the character, or liberty, or property, or life of 
the citizen isto be affected, then he must bow in sub- 


| mission to the erroneous judgment of a single judge. 
learning, and knowledge of the laws which they were to | 
At present, there exists a great inequality | 
In States where there is, | 


And if, instead of imbecility, the district judge is en- 
dowed with great talents and learning, yet there can be 
no division of opinion, which is of such infinite impor- 
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tance in criminal causes, and in those where no writ of 
error is allowed; and, in the decisions of all questions, 
there is not so great a probability of correctness as if be 
was assisted by another judge, of equal or superior 
ability. 

If this state of things does not constitute a great ine- 
quality, and even injustice, in the mode of exercising 
and distributing the judicial powers of the Union, it is 
hardly possible to suppose any case which would consti- 
tute this degree of inequality and injustice. 

Great and ruinous as are the evils which arise from 
this source, they are not so alarming in principle or so 
injurious in practice as those which spring from the in- 
competency of the present Supreme Court to execute 
the judicial powers confided to the General Govern- 
ment, in the mode which the spirit of the constitution 
prescribes, and which the safety and welfare of the citi- 
zens of the several States of the Union demand. This 
grant of judicial power was to be exercised over two 
great but entirely distinct departments—the one re- 
garding the administration of the constitution and laws 
of the United States; the other, which is, at least, of 
equal importance, regarded the administration of the 
laws of the several States. When this transfer of power 
was made, it was not intended, by the States, that any 
change should thereby be effected in their laws; but 
it was expected that those laws, whether common or 
statute, should be administered in their spirit and puri 
ty; and, upon receiving this power, it became the im- 
perative duty of Congress to organize the courts of the 
United States in such a manner and upon such princi- 
ples as would insure a just, and enlightened, and sub- 
stantial discharge of a trust so extensive and important. 
That such is the duty of the United States none will de- 
ny. What is then necessary to its performance, and 
what defects in this organization will constitute such a 
dereliction of this duty as to forma just and rational 
ground of complaint? The object to be attained is the 
impartial administration of justice, according to the State 
laws. To eflect this, it is not only necessary that the 
judiciary tribunal be honest and enlightened, but that 
it have, also, an intimate and accurate acquaintance with 
the common law of the State; by which we mean the 
common law of England, or the civil law, as modified 
by the habits of the people and the situation of the 





| 
| 
| 
| 
| 
| 
| 


country; the statute laws of the States, with their histo- | 
ry, Causes, construction, and application, and the judi- | 


cial decisions of the State courts; all of which constitute 
the laws which the courts of the Union are to observe 
as their rule of decision, and upon the understanding 
and observation of which depend the rights and welfare 
of the citizens and the security of their property. 

Are the courts of the United States so constituted 
as to insure, to a reasonable extent, the proper and safe 
exercise of this great trust and power? 
answer to this question is most obviously and most de- 
plorably true. What judge on the bench of the Su- 
preme Court has an accurate knowledge of the laws of 
Missouri, Alabama, Mississippi, Louisiana, Illinois, or 
Tennessee? Not one. It is quite impossible that any one 
of them should have, situated as at present they are. 
We know, we every day feel, and we do most deeply 
regret, their entire ignorance of the laws of Tennessee; 
and this we say, not in derogation of that very able and en- 
lightened court, for which we feel the bighest respect, 
but to show the imperfections of the present system, 
and attribute them to their proper cause. It is impos- 
sible that each of the judges can acquire such a minute 
acquaintance with the laws of every one of the twenty- 
four distinct sovereign States, all differing in their codes, 
s0 as to be competent to determine, with ability and sat- 
isfaction, the causes dependent on those codes. To 
acquire an adequate knowledge of the State laws, the 
judge must devote much of his time to their study; he 
must be acquainted with the country and its citizens; 


The negative | 


| 





APPENDIX— To Gales & Seaton’s Register. 


Federal Judiciary System. 











he must know the situation of their land titles; he must 
hear their legal principles and their peculiar systems of 
jurisprudence examined and discussed by the resident 
lawyers; by men to whom those principles and systems 
are familiar, who can correct any erroneous opinions 
which may exist in regard to any part of them. His 
mind must be imbued from the fountain head. This 
can only be done by the judge holding the courts in the 
several States, and applying his mind, exclusively, to ac. 
quiring a knowledge of the laws of the two or three States 
in the courts of which he may preside. A man of vigor- 
ous mind, thus situated and thus employed, will carry 
into the supreme tribunal of the nation a competent 
knowledge of the laws which are to govern their exami- 
nation and decisions; and if the appeal is to correct an 
error committed by himself, he bears with him the light 
which will enable his associates to detect such error, 
and rectify what was, probably, a mistake occasioned by 
the hurry of trial, which will sometimes occur to the 
ablest men. 

The peculiarity of the local laws of some of the West 
ern States, particularly of Kentucky and Tennessee, in 
relation to their land titles, renders it necessary that 
there should be two or more judges, in the Supreme 
Court of the United States, from the Western country, 
These systems of law are not the same in Kentucky as 
in Tennessee, though between them thére is some re- 
semblance; but, in many parts of these systems, no 
analogy exists to the doctrines of the common law; and 
a judge may be an excellent lawyer, endowed with the 
most exalted talents, and yet not competent to decide, 
or even comprehend, many questions arising in landed 
controversies from these States. Able counsel may be 
employed to argue these causes, who are, themselves, 
perfectly conversant with their local laws; yet it is im- 
practicable, in an argument of counsel, to lay down all 
the first rudiments and principles, and to inform suffi- 
ciently the minds of judges who are strangers to a sys 
tem of laws which is in reality complicated, and which 
to them would appear technical and inconsistent. No 
one will deny that uniformity of decision in the supreme 
Federal and State tribunals, upon questions involving 
titles to land, is of the greatest importance; snd how 
great would be the confusion and distress that would en- 
sue from a difference of opinion and decision between 
those tribunals, upon questions of that nature. 

Your memorialists respectfully represent, that al 
though, by the act of 1807, the circuit court system was 
extended to Tennessee, yet, in fact and in practice, fo: 
much of the time during the interval from that period 
to the present, the circuit courts have not been at- 
tended by a judge of the Supreme Court of the United 
States. The seventh circuit, consisting of Kentucky, 
Ohio, and Tennessee, is too large for the duties of it to 
be devolved on one man; and it was absolutely impossi- 
ble for the judge assigned to this circuit to fulfil the 
letter of the law designating his duties. The law re 
quired the court to be held once a year in the district 
of West Tennessee, and the judge of the Supreme 
Court, since 1807, has attended but ten courts for said 


| district—little more than one half the number; and, from 


the situation of the district judge, in relationship to the 
parties, his interest in the event of the questions de- 
pending, and other causes, great delay and increase of 
expense have been the consequence; and no power has 
existed to have many questions of importance and diffi 
culty revised in the Supreme Court, where the amount 
in controversy was under two thousand dollars. An ad 
ditional cause of complaint, in Tennessee, now exists 
that, at the last session of Congress, the time of holding 
the circuit court of the United States for the district of 
Ohio was made the same as that of its session in Nashi- 
ville. How this happened we are unable to say—prob- 
ably from mistake; it will not, we hope, be imputed 
to a wish, on the part of the members of Congress from 
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Tennessee, to dispense, altogether, with the circuit 
court. This was far from their intention. If the pres- 
ent state of things remains, either Ohio or this State will 
be deprived of the benefit of the attendance of a judge 
of the Supreme Court. But, arranged as the courts 
were before the last Congress, the judge of the seventh 
circuit never had it in his power to remain at Nashville 
during a whole session. He bas always been necessarily 
called off before the end of the term, to hold court at 
some other place; which circumstance alone has been 
productive of great inconvenience and delay. The cir- 
cuit court for this district commonly sits from six to 
eight weeks; and it is believed that no possible arrange- 
ment of the sessions of the court, under the present sys- 
tem, can prevent an interference, so as not necessarily 
to deprive one or more circuits of the benefits of a judge 
of the Supreme Court. 

To show to your honorable body the situation of the 
business in the circuit court for the district of West 
Tennessee, the following statement is submitted, with 
regard to the number of suits depending therein. On 
the trial docket of said court, in 1819, there were one 
hundred and seventy suits; in 1820, there were one 
hundred and fifty-two; in 1821, there were two hundred 
and two; in 1822, there were one hundred and forty- 
eight; in 1823, one hundred and eighty-five; and in 
1824, one hundred and sixty-one. The most of these 
suits were of importance, either as to amount or in prin- 
ciple. Many of them involve difficult questions in law 
or equity, upon the decision of which depend large and 
valuable tracts of land, and sometimes the whole 
estates of individuals. The above number of suits is not 
the annual product of each year; they have been accu- 
mulating from time to time; have been sometimes con- 
tinued for the want of a competent court, at others be- 
cause they were not reached, until some of them are 
older than the professional career of almost every man at 
this bar. ‘The delay of justice is almost equivalent to 
its denial; and when the extent of this district, and the 
distance from which witnesses are summoned, are taken 
into view, it will be seen that the expense of protracted 
litigation must be ruinous. No method occurs to us 
that will have a tendency to prevent the highly injuri- 
ous and fatal consequences which we have endeavored 
to point out, but a change or reformation in the judici- 
ary system or in the number of judges; and to attain 
this end we have made this appeal to the national 
Legislature. 

Upon the most mature consideration that we have 
been able to give to the subject, we think the most ac- 


Convention with Russia. 
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attend their circuits, in the different States, which are 
held, we believe, twice a year in every State and district 
in the Union, except in Tennessee. In that State, owing 
to its division into two districts, wholly unconnected 
with each other, so far as relates to the federal court, 
as much as if they were in different States, there is but 
one circuit court held in a year, for the transaction of 
business. In the circuit courts of the United States, 
held in almost every state of the Union, perhaps in all 
but three or four, the business on the dockets can be, 
and is, completed in four or five days. Were the cir- 
cuit courts held in each State or district but once a year, 
this would enable the judges of the Supreme Court to 
hold their sessions for a much longer period of time, and 
complete the business before them. The inconvenience 
of having but one circuit court in a year would be 
much less than that arising from the great delay which 
now exists in the disposition of the causes in the Su- 
preme Court. The practical effect of the present sys- 
tem, both as to the Supreme and circuit courts, is, that 
the causes of the least importance, and where the amount 
in controversy is small, are now immediately disposed 
of, and others are delayed from year to year, without 
argument or decision. 

We respectfully submit these our sentiments and views, 
hoping that they will be received by you in that spirit 
which ought to characterize an American Congress; and 
we trust that your enlightened body will remove the nu- 
merous inconveniences and great evils which Tennessee, 
in common with the other Western States, now suffers, 
from the organization of the present judicial system of 


| the United States. 


ceptable plan would be to form new additional circuits | 


in the Western country, and to appoint three circuit 
judges, who shall likewise be associate justices of the 
Supreme Court of the United States, 

Your memorialists cannot perceive the force of the ob- 


will be too great a number of judges for the Supreme | 
Court of the United States. In England, no practical in- | 


convenience is found from having twelve, or, in truth, 
including the Lord Chancellor, thirteen judges for the 
decision of cases ina court of last resort; and we con- 
fidently refer to the results of experience in that coun- 


try. No good reason can be given why ten judges can- | 


not transact business with equal ease, celerity, and abil- 


ity, as seven; and should it so happen that, upon ques- | 


tions of great importance, an equal division of opinions 
should exist, in all probability it would be better for the 
community that such question should remain undecided, 
and that the cause be decided by an affirmation of the 
Judgment of the court below. 
the court, as at present constituted, cannot transact the 
business on the docket of the Supreme Court, and that 
increasing the number of judges will not obviate, but 
rather add to this difficulty. Why is not the business 
now transacted? Because the judges are compelled to 


lt may also be said that States of America, Henny Mippieron, a citizen of said 


} States, and 


G. W. CAMPBELL, Chairman. 
Ferix Grunpy, Secretary. 


MESSAGE 
From the President of the United States, transmitting a 
copy of the convention between the United States and 
the Emperor of Russia. January 21, 1825. 


To the Senate and House of Representatives of the United States : 

I communicate, herewith, to both Houses of Congress, 
copies of the convention between the United States and 
his Majesty the Emperor of all the Russias, concluded at 
St. Petersburg on the 5th (17th) of April last; which has 
been duly ratified on both sides, and the ratifications of 
which were exchanged on the 11th instant. 

JAMES MONROE. 

Wasuineton, January 18, 1825. 


By the President of the United States of America. 
A PROCLAMATION. 
Whereas a convention, between the United States of 


jection which has been urged against this plan, that ten | America and his Majesty the Emperor of all the Russias, 


was concluded and signed at St. Petersburg, on the 
Sth (17th) day of April, in the year of our Lord one 
thousand eight hundred and twenty-four; which conven- 
tion, as translated from the French language, is, word for 
word, as follows: 


In the name of the most Holy and Indivisible Trinity 
The President of the United States of America and 
his Majesty the Emperor of all the Russias, wishing 
to cement the bonds of amity which unite them, and 
to secure between them the invariable maintenance 
of a perfect concord, by means of the present 
convention, have named as their plenipotentiaries, 
to this effect, to wit: The President of the United 


their envoy extraordinary and mnister 


| plenipotentiary near his imperial Majesty; and his Ma- 


jesty the Emperor of all the Russias, his beloved and 
faithful Caartes Rosent, Count of Nressetrong, actual 
Privy Counsellor, Member of the Council of State, Sec- 
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retary of State directing the administration of Foreign 
Affairs, actual Chamberlain, Knight of the order of St. 
Alexander Nevsky, Grand Cross of the order of St. Wla- 
dimir of the first class, Knight of that of the White Eagle 
of Poland, Grand Cross of the order of St. Stephen of 
Hungary, Knight of the orders of the Holy Ghost and of 
St. Michael, and Grand Cross of the Legion of Honor of 
France, Knight Grand Cross of the orders of the Black 
and of the Red Eagle of Prussia, of the Annunciation of 
Sardinia, of Charles Ill of Spain, of St. Ferdinand and 
of Merit of Naples, of the Elephant of Denmark, of the 
Polar Star of Sweden, of the Crown of Wirtemburg, of 
the Guelphs of Hanover, of the Belgic Lion, of Fidelity 
of Baden, and of St. Constantine of Parma; and Prerre 
ps Potzetrca, actual Counsellor of State, Knight of the 
order of St. Anne of the first class, and Grand Cross of 
the order of St. Wladimir of the second; who, after hav- 
ing exchanged their full powers, found in goed and due 
form, have agreed upon and signed the following stip- 
ulations: 

Articte 1. It is agreed, that, in any part of the great 
ocean, commonly called the Pacific ocean, or South sea, 
the respective citizens or subjects of the high contract- 
ing Powers shall be neither disturbed nor restrained, 
either in navigation or in fishing, or in the power of re- 
sorting to the coasts, upon points which may not already 
have been occupied, for the purpose of trading with the 
natives, saving always the restrictions and conditions de- 
termined by the following articles: 

Ant. 2. With the view of preventing the rights of 
navigation and of fishing, exercised upon the great ocean 
by the citizens and subjects of the high contracting 


Powers, from becoming the pretext for an illicit trade, it | 


is agreed that the citizens of the United States shall not 
resort to any point where there is a Russian establish- 
ment, without the permission of the governor or com- 
mander; and that, reciprocally, the subjects of Russia 
shall not resort, without permission, to any establishment 
of the United States upon the Northwest coast. 

Anr. 3. It is moreover agreed, that, hereafter, 
there shall not be formed by the citizens of the United 
States, or under the authority of the said States, any es- 
tablishment on the Northwest coast of America, nor in 
any of the islands adjacent, fo the north of fifty-four de- 


grees and forty minutes of north latitude; and that, in | 


the same manner, there shall be none formed by Russian 


subjects, or under the authority of Russia, south of the | 


same parallel. 

Ant. 4. It is, nevertheless, understood that, during 
a term of ten years, counting from the signature of the 
present convention, the ships of both Powers, or which 
belong to their citizens or subjects, respectively, may 
reciprocally frequent, without any hinderance whatever, 
the interior seas, guifs, harbors, and creeks, upon the 
coast mentioned in the preceding article, for the 
purpose of fishing and trading with the natives of the 
country. 

Anr. 5. All spirituous liquors, firearms, other arms, 
powder, and munitions of war of every kind, are always 
excepted from this same commerce permitted by the 
preceding article; and the two Powers engage, recipro- 
cally, neither to sell or suffer them to be sold to the na- 
tives, by their respective citizens and subjects, nor by 
any person who may be under their authority. It is 
likewise stipulated that this restriction shall never afford 
a pretext, nor be advanced, in any case, to authorize 
either search or detention of the vessels, seizure of the 
merchandise, or, in fine, any measure of constraint what- 
ever, towards the merchants or the crews who may carry 
on this commerce; the high contracting Powers recipro- 
cally reserving to themselves to determine upon the 
penalties to be incurred, and to inflict the punishments, 
in case of the contravention of this article by their re- 
spective citizens or subjects. 

Ant. 6. When this convention shall haye been duly 
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ratified by the President of the United States, with the 
advice and consent of the Senate on the one part, and 
on the other by his Majesty the Emperor of all the Rus. 
sias, the ratifications shall be exchanged at Washir gton 
in the space of ten months from the date below, or 
sooner, if possible. In faith whereof, the respective 
plenipotentiaries have signed this convention, and there- 
to affixed the seals of their arms. 

Done at St. Petersburg, the 17th (5th) April, of the 
= of Grace one thousand eight hundred and twenty. 
our. 

HENRY MIDDLETON. 
Lz Comte C. DE NESSELRODE. 
PIERRE DE POLETICA. 


And whereas the said convention has been duly rati- 
fied on both parts, and the respective ratifications of the 
same were exchanged at Washingion, on the eleventh 
day of the present month, by Jonn Quincy Apams, Sec- 
retary of State of the United States, and the Baron de 
Tuy, envoy extraordinary and minister plenipoten- 
tiary of his Imperial Majesty, on the part of their re- 
spective Governments: 

Now, therefore, be it known, that I, James Monnoz, 
President of the United States, have caused the said 
convention to be made public, to the end that the same, 


| and evéry clause and article thereof, may be observed 


and fulfilled with good faith by the United States and 

the citizens thereof. 
In witness whereof, I have hereunto set my hand, and 
caused the seal of the United States to be affixed. 
Done at the city of Washington, this twelfih 
[u. 8.) day of January, in the year of our Lord one thou- 
“2 sand eight hundred and twenty-five, and of the 
Independence of the United States the forty- 

ninth. 
JAMES MONROE. 
By the President: 
Joun Quincy ADAMS, 
Secretary of State. 


LETTER 
From the Secretary of State, transmitting information 
in relation to the commercial relations (as they at 
present exist) between the United States and the king 
dom of the Netherlands. February 11, 1825. 


DEPARTMENT OF STATE, 
Washington, February 10, 1825. 
The Secretary of State, in obedience to a resolution 
of the House of Representatives of the 2ist of January 
last, directing him to communicate to that House any 
information he may have in this Department, ‘* showing 
whether the duties levied on the tonnage of the vessels 


| of the United States, entering the ports of the kingdom 


of the Netherlands, and on the merchandise with which 
they may be loaded, exceed those paid by the vessels 
belonging to the said kingdom,” has the honor tusubmit 
to the House of Representatives copies of the corre 
spondence in this Department having relation to that 
subject. 
Respectfully submitted. 
JOHN QUINCY ADAMS. 


Extracts of a letter (No. 102) from Mr. Everett to M) 
Adams, dated 


Brusszts, March 17, 1825. 
**[ have the honor to enclose copies of two notes, 
which I have lately bad occasion to address to Baron de 
Nagell, and of his answer to them.” 
‘** The reply to my application in regard to the differ- 
ence in the duties imposed upon goods imported in 
national and foreign yessels is merely an acknowledg- 
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ment of the receipt of the note. As the principal ob- 
ject of the new financial system is to encourage the com- 
merce and navigation of this country, it is perhaps hard- 
ly to be expected that the exception which I have sug- 
gested in favor of the United States will be admitted. 
If it is not, a partial repeal of the law of the 20th of 
April, 1818, will probably be thought necessary. But, 
as this measure cannot be taken till the meeting of 
the next Congress, there will be ample time i: the 
interval to receive the definitive answer of this Govern- 
ment.” 

** A separate discriminating duty in favor of national 
vessels has also been imposed, since the commencement 
of this year, upon the importation of coffee from Bata- 
via, which is to be in force until the end of 1824.” 





Mr. Everett to the Buron de Nagell. 


Brussets, March 7, 1823. 

Sir: The new tariff, which has recently gone into 
operation, contains several articles affecting the com- 
mercial relations between this country and the United 
States. I think it my duty to invite your excellency’s 
attention to these articles, and to point out the manner 
in which they will operate upon the American trade. 

Your excellency will recollect that the Government 
of the United States, by the law of the 20th of April, 
1818, extended to the ships of the Netherlands arriving 
in the ports of the republic nearly the same privileges 
that are enjoyed by our own. They pay the same ton- 
nage duty, and also the same duties on their cargoes, as 
far as these consist of articles being of the growth or 
manufacture of the Netherlands, or of such neighboring 
countries as usually ship their products from the Dutch 
ports. These privileges were granted to the commerce 
of the Netherlands in consequence of the adoption in this 
kingdom of the law of October 3, 1816, which abolished 
the discriminating tonnage duty, and of the understand- 
ing that there were no other discriminating duties in force. 
If any change were to take place in the laws of this 
kingdom, in either of these respects, the natural conse- 
quence would be a corresponding change in those of the 
United States. 

I regret to find that the new financial system appears 
to contemplate some important alterations of this de- 
scription. Several articles of the tariff establish a dif- 
ference of duties in favor of goods imported in Dutch 
vessels; and the law of 26th August, 1822, creates, in 
the form of a drawback, a general discrimination to the 
same effect, the 10th article being as follows: One tenth 
of the duties paid upon the importation or exportation of 
all goods, shall be returned when the same are imported or 
exported in Dutch vessels, excepting those articles of which 
the importation and exportation in Dutch vessels are other- 
wise specifically favored by the tariff. 

It has always been the wish of the Government of the 
United States to lend its aid in placing the commerce of 
the world upon the most liberal footing. With this view, 
it was proposed to all the Powers of Europe, soon after 
the close of the late wars, to abolish, mutually, all dis- 
criminating duties on tonnage; and the proposition hay- 
ing been, in substance, accepted by the Government of 
the Netherlands, the arrangement took effect between 
the two countries. As it was also understood that no 
other discriminating duties existed, a similar regulation 
was established in favor of goods imported in Dutch 
vessels into the United States. It is obvious, however, 
that these privileges cannot be continued upon any other 
principle than that of reciprocity. It would not suit 
either with the honor or interest of the United States, 
that the merchants of the Netherlands should enjoy in 
our ports the same advantages with native citizens, 
while our merchants were subjected in this country to 
unfavorable discriminations. If this Government is re- 
solved to abandon the equalising system which led to 
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the enaction of our law of April 20, 1818, the imme- 
diate and necessary consequence will be the repeal of 
that law, as far as it applies to the vessels of the Nether- 
lands. 

I must, therefore, take the liberty of requesting your 
excellency to inform me whether it is (he intention of 
the Government of this country that the new principles 
introduced by the late tariff shall be applied to the 
American trade. The Government of the United States 
has no wish to interpose in any way with the policy of 
the Netherlands, and has never sought or accepted ex- 
clusive or onerous commercial advantages in the ports of 
any nation. The liberal system which has lately pre- 
vailed in the intercourse between the two countries was 
regarded as mutually beneficial, and as conformable to 
the general spirit of the administration of both. I assure 
your excellency that my Government would regret to 
find itself compelled to depart from this system; and I 
venture to hope that you will furnish me with such ex- 
planations as may show that a measure of that kind will 
not be necessary. 

I have the honor to be, with high respect, sir, your 
excellency’s obedient servant, 


A. H. EVERETT. 





rom Mr, Everett to Mr. 
Adams, dated 


Brussezts, June 1, 1823. 


*<T transmit herewith copies of an answer from Baron 
de Nagell to my note of the 7th of March, respecting 
the discriminating duty established by the new provin- 
cial system, and of my reply.” 





Baron de Nagell to Mr. Everett. 


| [TRANSLATION.] 


The undersigned, Minister of Foreign Affairs, being 
eager to lay before the King the note which Mr. Ever- 
ett, chargé d’affaires of the United States of America, sent 
him, of the 7th of this month, has the honor of informing 
him that the observations which it contains on the new 
system of imposts of the kingdom of the Netherlands, as 
far as it applies to the commerce of the United States, 
shall be immediately taken into grave consideration. 

The undersigned flatters himself with being shortly 
enabled to give to Mr. Everett the desired explanations 
on this subject, and embraces this occasion to renew to 
him the assurance of his distinguished consideration. 

A. W. C. DE NAGELL. 

Brussers, March 10, 1823. 





Baron de Nagell to Mr. Everett. 
(TRANSLATION. ] 


The new system of duties introduced into the kingdom 
of the Netherlands having naturally appeared to the 
Government of the United States of America to produce 
a change in the commercial relations between the two 
cuuntries, Mr. Everett had thought it his duty to de- 
mand, by the note which he had done him the honor of 
addressing to the undersigned Minister of Foreign Af- 
fairs on the 7th of March last, explanations proper to 
tranquillize in this regard the Government of the United 
States, or to direct its future conduct. 

The King has just authorized the undersigned to give 
here the explanations desired. 

The 10th article of the law which precedes the new 
tariff of duties of entry and clearance is the argument 
upon which Mr. Everett founds his representations. 
The article grants a drawback of 10 per cent. of the du- 
ties on merchandise imported or exported by the vessels 
of the Netherlands; now, as by an act of Congress of 
the United States of 20th April, 1818, all difference of 
treatment between the ships of the Netherlands and 
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America has been abolished, founded upon this: that in 
the kingdom of the Netherlands the flag of the United 
States enjoyed the same advantages as the national 
flag, the new disposition of the tariff appears to Mr. 
Everett to be in opposition to the principle of recipro- 
city. 

The answer is found in the aim of this disposition, 
which does not appear to have been well understood. 

By the laws of the 12th June, 1821, and 10th August 
last, the duties remain, without distinction, the same for 
foreign ships and for national. This restitution of a 
tenth for the merchandise imported by the ships of the 
Netherlands has done no more (as the 11th article of 
the law of the 12th July, 1821, expresses it) than to 
give encouragement and proper aid to the works of the 
nation. This restitution, therefore, supplies the place of 
the premiums of encouragement which the Government 
might have granted to every ship built in the Nether- 
lands; a disposition which certainly never could have 
given room to the American Government to complain of 


an inequality of treatment in respect to the ships. If the | 


Government of the United States had found it good to 
grant a similar premium to the American ships, surely 
the King could have found in that no cause of remon- 
strance. His Majesty would have only seen in it a boun- 
ty intended to encourage or to favor the manufactures 
of the nation. 

Although the Government of the Netherlands might 
confine itself to this explanation, the undersigned has, 
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nevertheless, been charged to take advantage of this | 


occasion to examine the question more thoroughly. In 
approaching it with frankness, it will be easy to find, in 
the conduct of the United States, the justification of 
what is charged upon the Government of the Nether- 
lands. 

After the negotiations begun at the Hague, by the 
respective commissioners for a treaty of commerce, were 
interrupted, the act of Congress of 20th April, 1818, was 
passed. In the course of these negotiations, observation 
was made to the American commissioners of the liberal- 
ity of the Government of the Netherlands in its relations 
with America, and an attempt was made to convince 
them that at all times the American flag had been more 
favored here than the flag of the Netherlands had been 
in America. 

Such are apparently the reports of the American plen- 
ipotentiaries, as well as the representations of the 
chargé des affaires of his Majesty at Washington, which 
produced this act of 20th April, 1818, by which that of 
3d March, 1815, concerning the general but conditional 
abolition of discriminating duties has been rendered ap- 
plicable, and even amplified, to the flag of the Nether- 
lands. As long as this state of things exists, the expla- 
nations demanded in the official letter of Mr. Everett 
may appear proper. 

But can Mr. Everett be ignorant that his Government 
is upon the point of revoking the prolongation of these 
advantages? And that an act of the 3d March, 1819, de- 
crees that the two acts before cited (that of 3d March, 
1815, and of 20th April, 1818) shall cease to be in force 
at the date of Ist January, 1824? And that, in conse- 
quence, the equalisation of duties of entry and clear- 
ance, and the duties of tonnage of vessels under the 
flag of the Netherlands, in the different ports of the 
United States, will no more continue alter that time? 
His note would cause the presumption that he had no 
knowledge of it; otherwise, we may be allowed to be- 
lieve that he would not have addressed it, It is, doubt- 
less, a matter of surprise that he has not been informed 
of a disposition which so essentially changes the state of 
affairs; but, although it do not belong to this article, it 


is sufficient that is impossible for the Government of 


the Netherlands to call in question the existence of this 
revocation, for having a ground upon which the commer- 
cial relations with the United States are to be found, 
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and te know which of the two Governments has made 
the commencement. 

The discussion of the causes which can have determin. 
ec the American Government to revoke, from the begin- 
ning of the following session of Congress, the act of 20:h 
April, 1818, is unknown to the Government of the Neth. 
erlands. No conjecture will be permitted, if the meas. 
ure, in place of being specially directed against the 
commerce of the Netherlands, do not rather announce a 
complete alteration of system. 

The deliberations of Congress in the fall will resolve 
this problem; but, in the mean time, the certain pros- 
pect of losing the advantages assured by the act before 
mentioned, to our commerce or to our navigation, alone 
serves a3 a sufficient cause for preventing the Govern- 
ment of the Netherlands from establishing any exception 
in the new tariff in favor of the American flag. 

The undersigned has the honor to renew to Mr. Evyer- 
ett the assurance of his distinguished consideration. 

A. W. C. DE NAGELL. 

Brussets, May 27, 1823. 





Mr. Everett to the Baron de Nagell. 


Brussgts, May 31, 1823. 


Sin: I have just received your excellency’s answer 
to the note which I had the honor of addressing to you on 
the 7th March, upon the subject of some of the provis- 
ions of the new tariff, and learn, with regret, from this 
communication, that it is the King’s intention to enforce 
these provisions against the commerce of the United 
States. I shall immediately transmit your reply to my 
Government, who will judge how far the new policy of 
this country is justified by the arguments you allege in 
its favor, and what measure it may be expedient for them 
to adopt under the circumstances of the case. 

Without pretending to anticipate the decision of the 
President and Congress of the United States upon this 
subject, I think it my duty to add here a few short re- 
marks, relating chiefly to the latter part of your excel- 
lency’s note, in which you dwell upon the effect of the 
act of March 3, 1819. You appear to consider this act 
as a definitive repeal of the two former laws on the 


| same subject, and, looking at it from this point of view, 





you naturally conclude that it forms of itself a complete 
reply to the reasoning in my note, and that, because I did 
not mention it, I could not be aware of its existence. 


| The act is a document of public notoriety, and is printed 


in the collection of the laws of the United States, with 
the other laws which I had occasion to quote. It produ- 
ced no material effect upon the relations between the 
countries, and did not therefore require to be mentioned 
in the course of my remarks upon the subject. I rather 
regret, however, that I had not attended to it, and ex- 
plained its operation, inasmuch as the construction given 
to it by your excellency, though erroneous, was natural 
enough in a foreigner unacquainted with the forms of 
our legislation, and seems to have had an unfavorable 
influence upon the whole tenor of your reply. 

The object of this act, which wears the shape of a re- 
peal of the two former ones, was to fix a time when the 
subject should be taken up again in Congress. A limi- 
tation of this sort is, with us, annexed to almost all new 
laws of much importance, and ofien makes a part of 
them. It furnishes, therefore, in this case, no proof of 
an intention to change the system; and as the laws und 
negotiations of the United States, subsequent to its adop- 
tion, prove, on the contrary, their disposition to adhere to 
it, there is little or no reason to doubt that the result of 
a reconsideration of the subject will be to re-enact the 
law, with such alterations as may appear expedient. 
Among these alterations will probably be, the repeal of 
the privileges granted by the act to any Powers which 
may have subsequently withdrawn the corresponding 
privileges formerly allowed by them to the citizens of 
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the United States. Hence, the only effect of this act 
upon the relations between those States and the Nether- 
lands will be to fix the time when the American Gov- 
ernment will probably remodel their system, in con- 
formity to that which may be in force here; and if the 
King is really desirous to continue those relations upon 
their present footing, the act of March 3, 1819, instead 
of operating as an objection to the allowance of an ex- 
emption to American vessels from the effect of the new 
tariff, would serve, on the contrary, as a reason for ta- 
a king such a measure with the least possible delay. 

Such are the remarks which I have thought it my duty 
to communicate to your excellency in relation to the 
act of March 3, 1819. The other part of your answer, 
which treats more directly the points in question, would 
also admit of some objections. You intimate that, pro- 
vided the duties levied upon foreigners and native citi- 
zens are nominally the same, a Government may allow 
a drawback in favor of the latter, without subjecting it- 
self to the charge of partiality. This distinction seems, 
however, to be more formal than real; and if the for- 
eigner actually pays in any way ten per cent. more than 
the citizen, it would be rather difficult to prove that they 
are placed upon an equal footing; or, in other words, 
that they pay the same. Your excellency also remarks 
that the discrimination established by the new law, in 
favor of the subjects of the Netherlands, is justifiable on 
account of its object, which was to encourage the navi- 
gation of the country. In regard to this point, f must 
take the liberty to suggest that the end, supposing it to 
justify the means, does not change their character, nor, 
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citizens is consistent with perfect impartiality between 
citizens and foreigners. The American Government had 
in view the same object, viz: the encouragement of the 
navigation of their country, in establishing a discrimina- 
ting tonnage duty in favor of our own vessels; but they 
certainly never thought of maintaining that the foreign- 
ers against whom this discrimination operates are as fa- 
vorably treated in our ports as the citizens of the United 
States, or of claiming, under this pretence, an impartial 
treatment for the latter in the ports of such foreigners. 
I must, however, beg your excellency, in conclusion, 
not to consides these new remarks as intended for the pur- 
pose of urging very strenuously upon the Government 
of the Netherlands a compliance with the proposition 
contained in my note of the 7th of March. My principal 
object has been to explain one or two points in that com- 
munication, which you seem to have misunderstood. The 
people of the United States are too well satisfied with the 
goodly heritage which the bounty of Providence has al- 
loted to them, and too abundantly supplied from their own 
| territories with the best products of almost all climates, 


i-th cet Gaee 


to solicit very anxiously of any foreign Power the conces- 
sion of favors, commercial or political. In proposing to 
other nations to open to them, on a fuoting of equal, 
the immense and various resources of our vast republic, 


they conceive themselves to be acting for the good of | 


those nations and of humanity as well as for theirown. If 
the King does not deem it expedient for himself or his sub- 
jects to accept this offer, the Government of the United 


of so enlightened a monarch, upon a great question in po- 
litical economy, should be different from their own. 
[ have the honor to be, with the highest respect, sir, 
your excellency’s very obedient servant, 
A. H. EVERETT. 





Copy of a letter from the Secretary of State to Mr. Ever- 
ett, Chargé des Affaires of the United States to the Neth- 
erlands. 

DerantTMeEnt or State, 4ugusl 9, 1823. 
Sin: Your despatches, to No. 105, inclusive, have been 
received, and your letters, marked private, to No. 27. 
Vou. 1L.—56 


in this instance, prove that a discrimination in favor of 
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The object requiring most immediate attention is your 
correspondence with the Baron de Nagell, concerning 
the law of the Netherlands of the 26th of August, 1822, 
establishing a drawback of one tenth of the duties upon 
merchandise exported or imported in national vessels, 
and referring to other favors to the national flag, in the 
general law and in the tariff. 

The view you have taken of both parts of the argu- 
ment in the Baron de Nagell’s note of the 27th of Mav, 
is approved, and leaves me little to say in addition to it. 
From the strenuous manner in which the Baron urges 
the act of Congress of the 3d March, 1819, in justifica- 
tion of the new discriminations in the law of the Nether- 
lands, it is apparent that he places little reliance upon 
the other part of his note. The object of all discrimi 
nating duties is to favor the national shipping and ship- 
building interest; and whether in the shape of addition- 
al impost, of tonnage, of drawback, or of bounty, they 
are alike felt in the competition of navigation, and alike 
incompatible with the principle of equal privilege and 
burden. It will be proper, therefore, explicitly to state 
that ihe case hypothetically stated by the Baron de Ne- 
gell, of a bounty upon ship building, is considered! by 
this Government as much within the principle of dis- 
criminating duties as a direct tonnage duty, and equally 
at variance with the system of equalisation establish- 
ed with a mutual understanding between the United 
States and the Netherlands, by reciprocal acts of legis- 
lation. 

The limitation prescribed by the act of Congress of 
3d March, 1819, was, as you have observed, no intima- 
tion on their part to abandon the system. The act of 
3d March, 1815, was an experimental offer, made to all 
the maritime nations; it was, in the course of the same 
year, accepted by Great Britain, confirmed in the form 
of a convention. A similar effort was made with the 
Netherlands in 1817, but without success; but the prin- 
ciple of equalisation was established by corresponding 
legislative acts. The Hanseatic cities and Prussia suc- 
cessively acceded to the same system, and, as well as the 
Netherlands, required an extension of the equalising 
principle offered by the act of Congress of 3d March, 
1815, to merchandise of the growth, produce, or manu- 
facture, of countries other than that to which the vessel 
should belong, but usually first exported from thence. 
In conceding this extension of their first offer to the cit- 
ies of Hamburgh and Bremen, and to Prussia, after hav- 
ing yielded it to the Netherlands, Congress thought prop- 
er to fix a time for a deliberate revision of the whole 
system; and, therefore, limited the duration of all the 
laws relating to it to the Ist of January, 1824. But 
neither Congress nor the Executive Government have 
manifested any intention to abandon the system. The 
President has, on the contrary, more than once expres- 
sed the favorable view in which it is considered by him, 

“and particularly in his message to Congress at the open- 
ing of the session, on the 3d December, 1821. 

The whole subject will, undoubtedly, be one of the 
first objects of deliberation at the ensuing session of 

There is no reason to doubt that the existing 


: | equalisation, with regard to the Netherlands, would be 
States, without complaining of his refusal, and without suf- | 
fering much from it, will, doubtless, regret that the views | 


continued, but for the change which has been made on 
their part. A declaration from that Government that 
the discriminations against which you have made repre- 
sentations have not been and will not be applicable to 
thé United States, so long as the vessels of the Nether- 
lands, in the ports of the United States, shall continue to 
enjoy the equalisation secured to them by the acts of 
Congress of 3d March, 1815, and 20th April, 1818, will 
supersede, without doubt, all change of the existing reg- 
ulations here favorable to the navigation of that country. 
It is very desirable that you should obtain such a decla- 
ration in time to forward it, so that it may be received 
here by the first Monday in December, when the session 
of Congress will commence, or as soon after as possible. 
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The act of Congress, on the revision of the system, will 


probably pass in the course of that month. 

In the Baron de Nagell’s note mention is made of three 
laws of the Netherlands, in relation to this subject: of 
the 12th of June and 12th of July, 1821, and of the 10th 
of August, 1822. I will thank you to send me cupies of 
all these acts, in French, and also of the law of the 26th 
of August, 1822, and of the new tariff. 

1 am, with great respect, sir, 

Your very humble and obedient servant, 
JONN QUINCY ADAMS. 

Avex. H. Evenert, FEsq., 

Chargé des Affaires U. S. to the Netherlands, 





Mr. Everett to Mr. Adams—(No. 107.) 


Brussets, November 11, 1823. 

Sin: Your despatches of the 8th and 9th of August, 
which came under the same cover, were received en the 
lst of November. Agreeably to your instructions, I 
immediately addressed notes to the Baron de Nagell up- 
on the subjects of both, copies of which are enclosed. 
I have requested an early answer respecting the dis- 
criminating duty; but there is very little chance of ob- 
taining it in time for it to be known at Washington be- 
fore the new law is passed. 

The laws of July 12, 1821, and August 26, 1822, are 
the only ones quoted by the Baron de Nagell in his note 
of May 27. The appearance of a different date in one 
of the passages in which they are alluded to arose from 
an accidental error of the clerk in the original note, 
which, it seems, was retained, in the hurry of writing, 
in my copies. The beginning of the fifth paragraph 
should read, D’apres les loix du 12 Juillet, 1821, et 26 
Aout, dernier, instead of Dapres les loix du 12 Juin, 1821, 
et 10 Aout dernier. The law of the 12th of July, and 
the tariff of the 26:h of August, were transmitted to the 
Department about the time of their adoption, viz: the 
former with my despatch No. 80, and the latter with 
my letter marked ‘‘ private No. 18°” ‘The general law 
of the 26th of August was not sent with the tariff, not 
being then in print. I have now the honor of sending 
you copies of both, bound together in a volume. I have 
made inquiry for the Jaw of July 12, but have not yet 
been able to procure it; and the copy I have on hand is 
bound up ina volume with several other documents, 
which would be useless at the Department. As soon as 
Ican obtain a copy, I shall certainly transmit it to you. 
In the mean time, if vou should have occasion to consult 
this law, you may, perhaps, find upon the files the copy 
which was sent before. It is, however, a mere state- 
ment of general principles, preliminary to the laws of 
August 26, 1822, and contains no regulations whatever, 
intended for immediate practical effect. 

You will observe that, beside the general drawback of 
ten per cent. in favor of national vessels, there are dis- 
criminations to a similar effect upon several separ- 
ate articles. The principal of these are tea, coffee, 
and sugar. The duty on teasis raised by the present 
tariff; but the discrimination has existed since the year 
1817, and does not appear to have been considered as 
inconsistent with the equalising system, probably be- 
cause the article is not of the growth of the United States. 
Che discrimination in regard to coffee, established by 
the general law, article 5, sec. 9, is new; but being in 
favor of the national colonial trade, is not, perhaps, a fair 
subject of complaint. The additional duty on sugar im- 
ported in foreign vessels is, however, a direct violation 
of the equalising system; as are, also, those upon one 
or two other articles of less importance, such as salt, mo- 
lasses, and wood for building; which, with the three 
mentioned above, are the only ones in which I have no- 
ticed any special discrimination. 

A decree has lately been published, offering a bounty 
of eight florins per ton on all ships of above three hun- 
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dred tons burden, built within the country for three 
yearsto come. This regulation, which is intended to 
encourage the building of national ships, and not the 
trade in such ships after they are built, is, of course, no 
violation of the equalising system. I have thought, 
since this decree made its appearance, that a bounty of 
this kind must have been intended by the Baron de Na. 
gellin bis note of May 27; as the distinction between 
the effect of a bounty on transportation in national ships, 
and a formal discrimination in the duties, seems to be 
really too absurd to be taken in earnest by any man of 
common sense. If the Baron meant, by his prime d’en- 
couragement, a bounty on ship building, it is true, as he 
says, that such a bounty would form no subject of com- 
plaint; but this fact does not strengthen bis argument, 
because such a bounty has no analogy whatever to the 
drawback on goods imported in national ships. I should, 
perhaps, have introduced this idea in my note of the 5th, 
but I had written and transmitted it before the decree 
was in print. 
I have the honor to be, with high respect, sir, 
Your most obedient and very humble servant, 
A. H. EVERETT. 
Hon. Joun Quincy Avams, Sccretary of State. 





Mr. Everett to Baron de Nagell. 


Brussexs, November 5, 18253. 


Sir: I have the honor to inform your excellency that 
I have just received the instructions of my Government, 
in regard to the subjects treated of in my note of the 7th 
of last March. Iam directed to communicate to you, 
for the information of his Majesty, the President’s views 
respecting that affair. 

My object in the note just mentioned was to remon- 
strate against certain parts of the new financial law, 
which appeared to me to infringe the system of impar- 
tiality that bas formed for some time past the basis 
of the commercial relations between the United States 
and the Netherlands; and I specified particularly the 
tenth article of the law of the 20th of August, 1822, 
which establishes a drawback of ten per cent. of the 
whole amount of duties in favor of goods imported in 
Dutch vessels. Your excellency did me the honor to 
state, in reply, in your note of the 27th of May, that these 
distinctions were justifiable, on the ground of their pa- 
triotic design, which was no other than to afford a suit- 
able encouragement to the shipping of the cuuntry. 
You remarked that a drawback in favor of the citizen 
was not equivalent, in principle, to a formal discrimina- 
tion against foreigners, but rather to a bounty—a meas- 
ure not inconsistent, in the view of his Majesty’s Gov- 
ernment, with a system of perfect impartiality between 
citizens and foreigners; and you added, in conclusion, 
that, supposing the article in question to be really in- 
consistent with such a system, the Government of the 
United States would still possess no right to demand 
their repeal, inasmuch as they had already, by their act 
of March 3, 1819, revoked their own former laws in fa 
vor of the commerce of the Netherlands. 

As your excellency insisted a good deal upon this last 
point, and expressed some surprise that I had not allu- 
ded in my note to this act of 1819, 1 thought it my duty 
to inform you at the time, by my answer of May 31, that 
the law in question was intended merely to determine 
the period at which the subject should be taken up again 
in Congress, and that the Government of the United 
States had no design of abandoning the established 5) 5- 
tem. J added, that the distinction pointed out by your 
excellency between the different modes of favoring the 
shipping of a country did not appear to me to be strictly 
just; and that, if foreigners really paid ten per cent. more 
than subjects, it was of little importance to them wheth- 
er they did it in one form or another. Confining myself 
to these remarks, I referred the matter to my Govern- 
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ment for decision, and transmitted to Washington the 
correspondence that had passed. 

I have now the honor of informing your excellency, 
by direction of the President, that he has learned with 
much regret the intention of his Majesty’s Government 
to alter the liberal system which has been in force for 
some time past, and which was considered as beneficial 
to both parties, and conformable to their general princi- 
ples of administration. 

As to the reasoning by which your excellency justi- 
fies this change, in your note of the 27:h of May, my 
Government confirms, in general, the remarks which I 
had made in reply to it, in my communication of the 31st 
of the same month. The President cannot admit the 
correctness of the distinction between the effect of a 
bounty or a drawback, and that of a formal discrimina- 
tion. He thinks, on the contrary, that impartiality is at 
an end whenever the foreigner finds himself in any way 
less advantageously situated than the native; and is rath- 
er surprised that the Government of the Netherlands 
should question a principle which appears so perfectly 
evident. And, as your excellency seems to have taken it 
for granted that the Government of the United States 
would not have considered a bounty on the transporta- 
tion of goods in Dutch vessels as any violation of the 
equalising system, I am authorized to assure you, ex- 
plicitly, that, in the view of the American Government, 
such a measure would be entirely inadmissible, being 
equivalent in principle, as it is in effect, to a formal dis- 
crimination. 

The patriotic intention of his Majesty’s Government, 
in adopting these measures, is highly honorable to the 
character of the King and his ministers; but cannot, cer- 
tainly, be understood to reconcile contraries, or to prove 
that discriminatiot.s in favor of native citizens are consist- 
ent with a system of impartiality between citizen and 
foreigner. The encouragement of the national industry 
is, doubtless, with enlightened Governments, the princi- 
pal object of all commercial regulations; and, in seeking 
to effect this object, each Government adopts the policy 
which appears to suit best with its particular position. 
Some nations attempt to include the competition of for- 
eigners by [placing] them higher than citizens, and by 
granting bounties to the latter; while others, on the 
contrary, endeavor to make their dominion the marts 
of general commerce, and hold out every possible in- 
ducement to foreigners to frequent their ports. This 
latter policy was formerly preferred in the Netherlands, 
at the time when Bourges, Antwerp, and Amsterdam, 
figured, in succession, with so much brilliancy, at the 
head of the industry and commerce in Europe; and it 
seems, in fact, to agree very well with the situation of a 
country of limited extent and dense population, water- 
ed by numerous rivers, that connect it with the more 
productive parts of Europe, and embosomed in seas that 
afford an easy intercourse with all the rest of the world. 
Both these systems, however, bave their peculiar ad- 
vantages, and each supposes alike, on the part of the 
administration, the intention to encourage national indus- 
try and promote the public good. But, were it even 
admitted that the exclusive pulicy were more advantage- 
ous, and consequently more patriotic, than the liberal 
one, it would still be not the less certain that the two 
are essentially different; and that partial measures, how- 
ever patriotic they may be, can never be impartial. 
Your excellency remarks, in your note of the 27th of 
May, that the bounties and drawbacks allowed to the 
subjects of the Netherlands furnish the American Gov- 
ernment with no just ground of complaint, because these 
measures are intended to protect and encourage the shipping 
of the country. But however just and laudable this de- 
Sign may be, in itself, the partial measures adopted in 
pursuance of it are, unquestionably, fair subjects of cum- 
plaint with any foreign nation which has a yalid claim to 
be treated on a footing of impartiality. 
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Having submitted to your excellency, by order of my 
Government, these additional observations upon the first 
part of your note of the 27th of May, | am directed to 
remark, further, that the President is disposed to believe 
and to hope that the change of system which has taken 
place has been owing, chiefly, to a misunderstanding of 
the object of the act of March 3, 1819. In regard to 
this pont, [am now authorized to assure you, explicitly, 
in the name of my Government, as I have done before 
in my own, that the object of the act was simply tofixa 
time when the subject should be reconsidered in Con- 
gress, and that the Government has no intention what- 
ever to abandon the system. The acts and negotiations 
that have taken place since its adoption, and the mes- 
sages addressed by the President to Congress, in partic- 
ular that of December, 1821, attest the steady disposi- 
tion of the administration, in all its branches, to main- 
tain this course. The laws which expire at the end of 
the year will be doubtless re-enacted, with such modi- 
fications as may appear expedient; and if one of these 
modifications should be the omission of the name of the 
Netherlands from the list of privileged nations, the 
change will be owing entirely to the new regulations 
contained in the Dutch law of August 26, 1822. 

The American Government is, however, inclined to 
hope that this retaliatory measure will not be necessary; 
and that, if the act of March S, 1819, has been explained 
to the satisfaction of his Majesty, he will reconsider the 
provisional decision, announced in your excellency’s 
note of the 31st of May, and restore to the American 
trade the privileges which it has heretofore enjoyed. 
Should this be the case, 1 will thank your excellency to 
give me as early information of the fact as may be con- 
venient, that I may transmit it immediately to Washing- 
ton. The subject will, probably, be taken up in Con- 
gress before the close of the year; and it is desirable 
that the King’s final decision should be known previous- 
ly to the passage of the new law. 

Your excellency will permit me to remark, in conclu- 
sion, that the privilege enjoyed by the Dutch flag, of 
covering the products of Germany and Switzerland, has 
also been extended to the flags of Prussia and the Hanse 
Towns. As the ports of the Netherlands are more con- 
veniently situated for shipping these products to the 
United States, it is believed that the greater part of this 
commerce now takes that direction. If, however, the 
privilege in question should be revoked, as respects the 
Netherlands, and continued to the other above-mention- 
ed Powers, there would then be an advantage of ten per 
cent. in conveying the products of the interior of Europe 
to the United States, through the ports of Prussia and 
the Hanse Towns, rather than those of this country; and 
this difference, in the present state of commerce, would 
decide the preference. The subjects of the Netherlands 
will, therefore, lose by the effects of the new system, 
not only a considerable advantage in the carriage of their 
own products, but the profits of a pretty important and 
lucrative branch of trade which they must now nearly 
monopolize. 

I have the honor to be, with high respect, sir, 

Your excellency’s very obedient servant, 
A. H. EVERETT. 





Mr. Everett to Mr. Adams—(No. 110.) 


Brussezs, February 21, 1824. 


Sir: I learn from the public papers that a new law 
has been enacted on the subject of the discriminating 
duties, and presume that I shall receive a copy of it from 
you, with instructions to communicate it to this Govern- 
ment. But, as the time of my departure is now pretty 
near, I thought it advisable, in order to give them an op- 
portunity to deliberate upon the matter before I go, not 
to wait for this, but to address a note at once to the 
Minister of Foreign Affairs. I have accordingly sen 
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one, of which I have the honor to enclose acopy. If I 
should hereafter receive any orders from you upon the 
subject, I shall give them, of course, the most punctual 
attention, and take any further measures that they may 
prescribe. 

I have the honor to be, with high respect, 

Sir, your very obedient humble servant, 
A. H. EVERETT. 
Hon. Joun Quincy Anams, Secrelary of State. 


Fevrvarr 24, 
Postscript. Since writing the above, I have received 
from Mr. Reinhold a preliminary answer to my note, of 
which I have the honor to add a copy. 


Mr, Everett to the Chevalier de Reinhold. 


Brussets, February 20, 1824. 

Sir: I have the honor to inform your excellency that 
the privileges granted to the Dutch flag, in the ports of 
the United States, by the act of the 20th of April, 1818, 
which expired at the close of the last year, have been 
renewed by the late law of January 9. As soon as I re- 
ceive an authentic copy of the new act, [ shall take the 
liberty of sending itto you. You will find in the Brus- 
sels Journal of the 16th inst. a French translation, which 
appears to be correct. 

The passage of this law confirms the assurances which 
I gave to your predecessor, the Baron de Nagell, that 
the act of March 3, 1819, repealing that of April 20, 1818, 
was merely formal, and that the Government had no in- 
tention to abandon the system. The new act extends 
the privileges granted by the former one to all such 
foreign Powers as may allow the same privileges to us 
in their ports, and for the same length of time. If any 
foreign Power shall revoke these privileges, our law 
will cease to have its effect, in regard to such Power. 
Hence, if the Government of the Netherlands shall so 
modify its new regulations as to make them inapplicable 
to the American trade, they will thereby retain the ad- 
vantages they now enjoy in the ports of the republic. 
If, on the contrary, they persist in putting these regula- 
tions in force against us, the President of the United 
States is authorized by the law to withdraw these priv- 
ileges immediately, and to place the Dutch flag upon 
the footing of that of the least-favored nations, by sub- 
jecting it to the additional duties that are levied upon 
foreigners. 

As the principal cause which appears to have occa- 
sioned the application of the new rules to the trade of 
the United States no longer exists, the American Gov- 
ernment have, perhaps, some right to flatter themselves 
that the effect will cease with it, and that the King will 
be disposed to continue, or rather to restore, the equali- 
sing system. Without entering now into the train of rea- 
soning upon this subject, which I have already pursued 
at sufficient length in my former notes, [ shall content 
myself upon the present occasion with remarking that 
the answer which I may carry to my Government, upon 
my return to the United States, will probably be regard- 
ed as final; and that it would give me great pleasure to 
be the bearer of one that should tend, by its character, 
to strengthen the bonds of amity and good understand- 
ing that now so happily unite the two countries. 

I have the honor to be, with high respect, 

Sir, your excellency’s very obedient servant. 
A. H. EVERETT. 


[TRANSLATION. ] 
Mr. J. G. Reinhold to Mr. Everett. 


Sin: I have taken care to communicate, without de- 
lay, to the Department of Public Industry, the note which 
you did me the honor to address to me on the 20th of 
this month, on the subject of the law of the 7th January, 





Public Debt. — 


by which the Government of the United States has re- 
newed the principal dispositions in favor of the com. 
merce of the Netherlands, from that of the 20th April, 
1818, expired on the 31st December last, except the 
modification, in what concerns the navigation of the re- 
public, of articles of the new system of impositions in 
the Netherlands, which establish discriminations against 
strangers. 


I have likewise informed his Majesty, as well of the 


‘course which you are about to pursue, as of the conse- 


quence which I have provisionally given to it, and [| 
shall not fail, sir, to inform you of the determination 
which shall be taken in that regard, as soon as I shall 
be informed of it. 

In the mean time, I take this occasion, sir, to renew 
to you the assurance of my very distinguished consider- 


ation. J. G. REINHOLD. 
Hacue, February 20, 1824. 


Extract of a letter from Mr. Everett to Mr. Adams, (No. 
111,) dated 


Brussets, March 23, 1824. 

** A file of the Intelligencer came to hand a few days 
ago, which contained the new law respecting the dis- 
criminating duties. I immediately transmitted a copy 
of it to the Minister of Foreign Affairs, accompanied by 
a short note, of which I have the honor to enclose a 
copy.” 


Mr. Everett to the Chevalier de Reinhold. 


Brussers, March 22, 1824. 

Sir: I have the honor to. transmit, herewith, to your 
excellency, a copy of the new law mentioned in my note 
of the 20th of February. You wil) perceive that it se- 
cures all the privileges granted to ‘he Dutch flag by the 
act of April 20, 1818, and particularly that of transport- 
ing to the United States, upon a footing of equality, the 
products of the interior of Europe. This provision was, 
I believe, omitted in the French translation of the act, 
published by the Brussels Journal. 

I have had occasion, in several preceding notes, to 
offer to the consideration of his Majesty’s Government 
such remarks as I thought would place the subject in 
its proper light, and I deem it unnecessary to renew 
the discussion at present. Requesting your excellency 
to communicate the enclosed law to his Majesty the 
King, 

1 have the honor to be, with high respect, sir, 

Your excellency’s very obedient servant, 
A. H. EVERETT. 


REPORT 


Of the Committee of Ways and Means on the state of the 
Public Debt, accompanied with a bill authorizing the 
Secretary of the ee to borrow a sum not exceed- 
ing twelve millions of dollars, 4c. January 12, 1825. 


The Committee of Ways and Means, to whom has been 
referred the ** Report from the Secretary of the Treas- 
ury on the state of the Finances,” of the 3ist Decem- 
ber last, report: 

That, in considering so much of the said report as re- 
lates to the public debt of the United States, it appears 
that, on the Ist day of January, 1826, there will be re- 
deemable of the six per cent. stock of 1813, $19,000,000, 
and that the ordinary revenues of the year will not be 
adeguate to the reimbursement of more than $7,000,000, 
leaving an excess of $12,000,000 to be provided for. 

The whole amount of the public debt, including the 
loan of $5,000,000, at 44 per cent., authorized by the act 
of the 26th of May last, is found to be $88,545,003 38. 
Of this sum, $2,500,000 of the last-mentioned loan, not 
having been actually paid to the United States, could 
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not be regularly included in the estimate of the Secre- 
tary of the Treasury at the close of the last year; but 
must, nevertheless, be considered as part of the debt, 
with a view to future years. 

This sum of $88,545,003 38, is redeemable as fol- 
lows: 
In 1825, of 6 per cent. » 
In 1826, Gpercent.of 1813 - 
In 1827, 6 percent. of 1814 - 


$7,654,570 93 
19,002,356 62 
13,001,437 63 


In 1828, of 6 per cents. . 9,490,099 10 
In 1831, . : - 18,901 59 
In 1832, (of which $1,018,000 72 are at 

5 per cent., and $5,000,000 at 44 per 

cent.) - - - - 6,673,900 72 
In 1833, (all at 44 per cent., except 
' 18,901 59 at5 percent.) - - 6,673,055 31 
In 1854, at 44 per cent. : - 1,654,153 73 
In 1835, at 5 per cent. - - 4,735,296 30 
At pleasure, being the subscription to 

the capital of the Bank of the United 

States, at 5 per cent. : -  7,000,000,00 


At pleasure, being the 3 per cents. - 13,296,231 45 








$88,545,003 38 





By this statement it appears that, in the years 1829 
and 1830, no part of the public debt will be reimburs- 
able, excepting the seven millions to the bank, and the 
three per cents.; but, as these bear a less interest than 
that portion of the 6 per cents. of 1813 redeemable on 
the Ist of January, 1826, and which cannot, for the want 
of means, be reimbursed before the years 1829 and 
1830, it is believed to be advisable to provide for that 
portion by a new stock, ata reduced rate of interest, 
and payable at those periods. 

The committee, therefore, recommend a new loan, 
or an exchange, to the amount of $12,000,000, at a rate 
of interest not exceeding 44 per cent., reimbursable, in 
equal portions, in the years 1829 and 1830; and for that 
purpose report a bill. 


REPORT 
Of the Committee to whom was referred so much of the 
President's Message of the 1th of December last as re- 


lates to the Suppression of the Slave Trade. February 
16, 1825. 


The committee on the suppression of the slave trade, 
to whom was referred so much of the President’s mes- 
sage of the 7th December last as relates to that sub- 
ject, have, according to order, had the same under 
consideration, and respectfully report: 


That, pursuant to the almost unanimous request of the 
House of Representatives, expressed by their reso- 
lution of the 28:h February, 1823, the President of the 
United States concluded a convention with Great Brit- 
ain, on the 13th March, in the following year, by which 


the African slave trade was denounced to be piracy un- | 


der the laws of both countries; the United States hav- 
ing so declared it, by their antecedent act of the 15th 
of May, 1820, and it being uncerstood between the con- 
tracting parties, as a preliminary to the ratification of the 
convention by the United States, that Great Britain 
should, by an act of Parliament, concur in a similar dec- 
laration. 

With great promptitude, and in accordance with this 
agreement, such an act was passed, declaring the Afri- 
can slave trade to be piracy, and annexing to it the pen- 
alty denounced against this crime by the common law 
of nations. A copy of this act was transmuted, by the 
British Government, to the Executive of the United 
States, and the convention submitted by the President, 
to the Senate, for their advice and consent. 
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The convention was approved by the Senate, with 
certain qualifications, to all of which, except one, Great 
Britain, sub modo, acceded; her Government having in- 
structed its minister in Washington to tender to the ac- 
ceptance of the United States a treaty agreeing, in every 
particular except one, with the terms approved by 
the Senate. This exception the message of the Presi- 
dent to the House of Representatives presumes ‘* not to 
be of sufficient magnitude to defeat an object so near to 
the heart of both nations” as the abolition of the Afri- 
can slave trade, ** and so desirable to the friends of hu- 
manity throughout the world.” But the President fur- 
ther adds, ‘* that, as objections to the principle recom- 
mended by the House of Representatives, or at least to 
the consequences inseparable from it, and which are un- 
derstood to apply to the law, have been raised, which 
may deserve a reconsideration of the whole subject, he 
has thought proper to suspend the conclusion of a new 
convention until the definitive sentiments of Congress 
can be ascertained.” 

Your committee are therefore required to review the 
grounds of the law of 1820, and the resolution of 1823, 
to which the rejected, or, as they rather hope, the sus- 
pended convention referred. The former was the joint 
act of both branches of Congress, approved by the Pres- 
ident; the latter, although adopted with extraordinary 
unanimity, was the single act of the House of Represent. 
atives. 

Upon the principle or intention of the act of Congress 
of 1820, making the slave trade punishable as piracy, 
the history of the act may reflect some light 

A bill from the Senate, entitled *‘ An act to continue 
in force the act to protect the commerce of the United 
States, and punish the crime of piracy, and, also, to 
make further provision to punish the crime of piracy,” 
came to the House of Representatives on the 27th of 
April, 1820, and was, on the same day, referred to a 
Committee of the Whole to which had been referred a 
bill of similar purport and title, that had originated in 
the House of Representatives. 

Upon the 8th of May following, the committee on the 
suppression of the slave trade reported an amend- 
ment of two additional sections to the Senate’s bill; also, 
a bill to incorporate the American Society for Colonizing 
the free People of Color of the United States, and three 
joint resolutions, two of which related to the objects of 
that society, but the first of which, in behalf of both 
Houses of Congress, requested the President ‘‘ to con- 
sult and negotiate with all the Governments where minis- 
ters of the United States are or shall be accredited, on 
the means of effecting an entire and immediate abolition 
of the African slave trade.””’ The amendatory sections 
denounced the guilt and penalty of piracy against any 
citizen of the United States, of the crew or company of 
any foreign vessel, and any person whatever of the crew 
or company of any American vessel, who shall be en- 
gaged in this traffic. 

The amendments, bill, and resolutions, along with the 
explanatory report which accompanied them, were re- 
ferred to the Committee of the Whole above mentioned; 
and, on the 11th of the same month, the House proceed- 
ed to consider them. After a discussion in the commit- 
tee, the piracy bill and its amendments, having been 
adopted, were reported, and both were concurred in by 
the House. The following day, the bill, as amended, 
being then on its passage, a motion was debated and neg- 
atived, to recommit the bill toa select committee, with 
an instruction to strike out the last section of the amend- 
ment. The bill then passed, and was ordered to be re- 
turned, as amended, to the Senate. 

On the same day, a motion prevailed to discharge the 
Committee of the Whole from the further consideration 
of the bill and the resolutions which accompanied the 
report; and the particular resolution, already recited, 
being under consideration, to try the sense of the House 
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on its merits, it was moved to lay it on the table. The 
yeas and nays having been ordered on this motion, it 
was rejected, by a majority of 78 to35 members. It hav- 
ing been again proposed to postpone the resolution till 
the ensuing or second session of the same Congress, and 
this proposal being also determined in the negative, the 
resolution was engrossed, read the third time, passed, 
and ordered to be transmitted to the Senate on the same 
day with the piracy bill. 

The amendments of this bill underwent like scrutiny 
and debate in the Senate, and were finally concurred 
in, the day afier they were received from the House of 
Representatives, without any division apparent on the 
journal of that House. 

The resolution, which had been received by the Sen- 
ate at a different hour of the same day, was read a 
second time on the 15th of May, was further taken up 
and considered as in Committee of the Whole, reported 
to the House without amendment, and ordered, without 
debate, to pass toathird reading. But this being the 
last day of the session of Congress, and a single mem- 
ber objecting ‘*that it was against one of the rules of 
the Senate to read it a third time on the same day, with- 
out unanimous consent,” it remained on the table of 
that body on its final adjournment, after an ineffectual 
effort to suspend one of their rules, against which many 
of the friends of the resolution felt themselves compel- 
led, by their invariable usage, to vote, in union with its 
enemies. 

One of the objections to the resolution, in the Senate, 
was founded upon the peculiar relation of that branch of 
the National Legislature to the Executive, in the ratifi- 
cation of treaties; which seemed, in the opinion of those 
who urged this argument, to interdict their concurrence 
in a request of the President to institute any negotia- 
tions whatever. 

A cotemporary exposition of the object of the amend- 
ments of the piracy bill, and the resolution, which the 
House of Representatives adopted by so large a major- 
ity, will be found in the report (which accompanied 
them) from the committee on the suppression of the 
slave trade, on the 8th May, 1822, Those objects, it will 
be seen, were in perfect accordance with each other. 
They were designed to introduce, by treaty, ito the 
code of international law, a principle deemed by the 
committee essential to the abolition of the African slave 


trade—that it should be denounced and treated as pira- | 


cy by the civilized world. 

The resolution being joint, and having failed in the 
Senate, for the reason already stated, the subject of it 
was revived in the House of Representatives, at a very 
early period of the succeeding session of Congress, by a 
call for information from the Executive, which, being 
received, was referred to a committee of the same title 
with the last. Their report, after reviewing all the an- 
tecedent measures of the United States for the suppres- 
sion of the slave trade, urgently recommended the co- 
operation of the American and British navies against this 
traffic, under the guarded provisions of acommon treaty, 
authorizing the practice of a qualified and reciprocal 
right of search. 

This report closed with a resolution, requesting ‘* the 
President of the United States to enter into such ar- 
rangements as he might deem suitable and proper, with 


one or more of the maritime Powers of Europe, for the | 


effectual abolition of the African slave trade.” 


The United States had, by the treaty of Ghent, | 


entered into a formal Stipulation with Great Britain, 
**that both the contracting parties shall use their best 
endeavors to accomplish the entire abolition of this traf- 
fic.”’ 

The failure of the only joint attempt which had been 
made by England and America, at the date of this re- 
port, to give effect to this provision, being ascribed, in 
part, to a jealousy of the views of the former, corrobo- 
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rated by the language and conduct of one of the princi- 
pal maritime Powers of Europe in relation to the same 
topic, the committee referred to the decision of Sir Wil. 
liam Scott, in the case of the French ship Le Louis, to 
demonstrate that Great Britain claimed no right of search, 
in peace, but such as the consent of other nations should 
accord to her by treaty; and sought it by a fair exchange, 
in this tranquil mode, only for the beneficent purpose of 
a more enlarged humanity. 

Certain facts, disclosed by the diplomatic correspond. 
ence of France and England, during the pendency of 
that case in the British court of admiralty, were calcu. 
lated to guard the sympathies of America from being 
misguided by the language of the former Power. 

The painful truth was elicited, that France had eva- 
ded the execution of her promise, at Vienna, to Europe 
and mankind; that she had, long after the date of that 
promise, tolerated, if she had not cherished, several 
branches of a traffic which she had concurred in de- 
nouncing to be the opprobrium of Christendom, and 
which she had subsequently bound herself, by the bigh- 
er obligations of a solemn treaty, to abolish, as inconsist- 
ent with the laws of God and nature. 

Succeeding events in the councils of the French nation 
have not impaired the force of this testimony. What 
authority can be accorded to the moral influence of a 
Government which insults the humanity of a generous 
and gallant people by pleading, in apology for the breach 
of its plighted faith, that its subjects required the indul- 
gence of this guilty traffic! 

The Emperor Napoleon, who re-established this com- 
merce on tbe ruins of the French republic, also abolish- 
ed it again, when he sought to conciliate the people of 
France, during that transient reign which immediately 
preceded his final overthrow. 

Congress adjourned without acting on this report. 

By an instruction to the committee on the suppression 
of the slave trade, of the 15th of January, 1822, the 
same subject was a third time brought directly before 
the House of Representatives. The instruction called 
the attention of the committee to the present condi- 
tion of the African slave trade, to the defects of any 
of the existing laws for its suppression, and to their ap- 
propriate remedies. In the report made in obedience 
to this instruction, on the 12th of April, 1822, the com- 
mittee state that, after having consulted all the evidence 
within their reach, they are brought to the mournful 
conclusion that the traffic prevailed to a greater extent 
than ever, and with increased malignity; that its total 
suppression, or even sensible diminution, cannot be ex- 
pected, from the separate and disunited efforts of one or 
more States, so long as a single flag remains to cover it 


| from detection and punishment. They renew, therefore, 


as the only practicable and efficient remedy, the con- 


| currence of the United States with the maritime Powers 


of Europe, in a modified and reciprocal exercise of the 


| right of search. 


In closing their report, the committee add, in effect, 
that they ‘*cannot doubt that the people of America 
have the intelligence to distinguish between the right 
of searching a neutral on the high seas, in time of war, 
claimed by some belligerants, and that mutual, restrict- 
ed, and peaceful concession, by treaty, suggested by 
your committee, and which is demanded in the name of 
suffering humanity.” The committee had before inti- 
mated that the remedy which they recommended to the 
House of Representatives presupposed the exercise of 
the authority of another department of the Government, 


| and that objections to the exercise of this authority, in 


the mode which they had presumed to suggest, had 
hitherto existed in that department. Their report closed 
with a resolution, differing in no other respect from that 
of the preceding session, than that it did not require the 
concurrence of the Senate, for the reasun already sug- 
gested. 
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The report and resolution were referred to a Commit- 
tee of the Whole, and never further considered. 

After a delay till the 20th of the succeeding Febru- 
ary, a resolution was submitted to the House, which was 
evidently a part of the same system of measures for the 
suppression of the slave trade which had been begun 
by the act of the Sd of March, 1819, and followed up by 
the connected series of reports and resolutions which 
the committee have reviewed, and which breathe the 
same spirit. 

This resolution, in proposing to make the slave trade 
piracy by the consent of mankind, sought to supplant 
by a measure of greater rigor the qualified international 
exchange of the right of search for the apprehension of 
the African slave dealer, and the British system of mix- 
ed tribunals created for his trial and punishment; a sys- 
tem of which experience and the recent extension of the 
traffic, which it sought to limit, had disclosed the entire 
inefficacy. 

The United States had already established the true 
denomination and grade of this offence by a municipal 
law. The resolution contemplated, as did the report 
which accompanied and expounded that law, the exten- 
sion of its principle, by negotiation, to the code of all 
nations. 

It denounced the authors of this stupendous iniquity 
as the enemies of the human race, and armed all men 
with authority to detect, pursue, arrest, and punish 
them. 

Such a measure, to succeed to its fullest extent, must 
have a beginning somewhere. Commencing with the 
consent of any two States to regard it as binding on 
themselves only, it would, by the gradual poauestth of 
others, enlarge the sphere of its operation, until it em- 
braced, as the resolution contemplated, all the maritime 
Powers of the civilized world. 

While it involved of necessity the visit and search of 
piratical vessels, as belligerant rights against the common 
enemies of man, it avoided all complexity, difficulty, 
and delay, in the seizure, condemnation, and punisb- 
ment of the pirate himself. It made no distinction in 
favor of those pirates who prey upon the property, 
against those who seize, torture, and kill, or consign to 
interminable and hereditary slavery, the persons of their 
enemies. 

Your committee are at a loss for the foundation of any 
such discrimination. It is believed that the most ancient 
piracies consisted in converting innocent captives into 
slaves; and those were not attended with the destruc- 
tion of one third of their victims by loathsome confine- 

ment and mortal disease. 

While the modern, therefore, accords with the an- 
cient denomination of this crime, its punishment is not 
disproportionate to its guilt. It has robbery and mur- 
der for its mere accessories, and moistens one continent 
with blood and tears, in order to curse another by slow 
consuming ruin, physical and moral. 














One high consolation attends upon the new remedy | 


for this frightful and prolific evil. Lf once successful, 
it will forever remain so, until, being unexerted, its very 
application will be found in history alone. 


Can it be doubted that, if ever legitimate commerce | 


shall supplant the source of this evil in Africa, and a re- 
liance on other supplies of labor its use elsewhere, a 
revival of the slave trade will be as impracticable as a 
reversion to barbarism?—that, after the lapse of a cen- 
tury from its extinction, except where the consequences 
of the crime shall survive, the stories of the African 
slave trade will become as improbable among the un- 
learned as the expeditions of the heroes of Ifomer? 

The principle of the law of 1820, making the slave 
trade a statutory piracy, and of the resolution of the 
tlouse of Representatives of May, 1823, which sought to 
render this denunciation of that offence universal, can- 
not, therefore, be misunderstood. 
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It was not misconceived by the House of Representa- 
tives, when ratified with almost unprecedented unanimity. 

An unfounded suggestion has been heard, that the 
abortive attempt to amend the resolution indicated that 
it was not considered as involving the right of search. 
The opposite conclusion is the more rational, if not, in- 
deed, irresistible: that having, by the denomination of 
the crime, provided for the detection, trial, and punish- 
ment of the criminal, an amendment, designing to add 
what was already included in the main proposition, 
would be superfluous, if not absurd. But no such 
amendment was rejected. The House of Representa- 
tives, very near the constitutional close of the session of 
1823, desirous of economizing time, threatened to be 
consumed by a protracted debate, entertained the pre- 
vious question, while an amendment, the only one offer- 
ed to the resolution, was depending. The effect of the 
previous question was to bring on an immediate decision 
upon the resolution itself, which was adopted by a vote 
of 131 members to 9. 

It is alike untrue that the resolution was regarded 
with indifference. The House had been prepared to 
pass it without debate by a series of measures having 
their origin in 1819, and steadily advancing to maturity. 

Before the resolution did pass, motions had been sub- 
mitted to lay it on the table, and to postpone it to a fu- 
ture day. The former was resisted by an ascertained 
majority of 104 to 25; the latter without a division. 

Is the House now ready to retrace its steps? 

The committee believe not. Neither the people of 
America nor their representatives will sully the glory 
they have earned by their early labor and steady perse- 
verance in sustaining, by their Federal and State Gov- 
ernments, the cause of humanity at home and abroad. 

The calamity inflicted upon them by the introduction 
| of slavery, in a form and to an extent forbidding its has- 


ty alleviation by intemperate zeal, is imputable to a for- 
eign cause, for which the past is responsible to the pres- 
entage. They will not deny to themselves and to man- 
kind a generous co-operation in the oniy efficient meas- 
ure of retributive justice to an insulted and #fflicted 
continent, and to an injured and degraded race. 

In the independence of Spanish and Portuguese Amer- 
ica, the committee behold a speedy termination of the 
| few remaining obstacles to the extension of the policy of 
the resolution of May, 1823. 

Brazil cannot intend to resist the voice of the residue 
of the continent of Americs; and Portugal, deprived of 
her great market for slaves, will no longer have a mo- 
tive to resist the common feelings of Europe. And yet, 
| while, from the Rio de la Plata to the Amazon, and 
through the American Archipelago, the importation of 
| slaves covertly continues, if it be not openly counte- 
| nanced, the impolicy is obvious of denying to the Ameri- 
| can shore the protective vigilance of the only adequate 
check upon this traffic. 

Your committee forbear to enter upon an investiga- 
tion of the particular provisions of a depending negotia- 
| tion, nor do they consider the message referred to therm 
| as inviting any such inquiry. 

They will not regard a negotiation to be dissolved, 
which has approached sv near consummation, nor a con- 
vention as absolutely void which has been executed by 
one party, and which the United States, having first ten- 
| dered, should be the last to reject. 








REPORT 
Of the Committee on Roads and Canals upon the subject 
of inte rnal improvements, accompanied by a bill ** con- 
cerning internal improvements.” H. of K., Feb, 6, 
1825. 
The Committee on Roads and Canals beg leave, there- 
with, to report a bill **concerning internal improve- 
ments.” This bill proposes to authorize the President 
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of the United States to borrow, on the best terms he can,| nies incorporated in the respective States, for internal 


any sums of money, not exceeding, in the whole, ten 
millions of dollars; which sums are to be borrowed at 
such times as may be neeessary for the purposes con- 
tained in the second section of the bill, and to be re- 
deemable at the end of —— years. 

The second section authorizes the Secretary of the 
‘Treasury to make subscriptions, on the part of the Uni- 
ted States, in such companies, for internal improvements, 
as may be incorporated by the respective States, and as 
Congress may approve from time to time. 

The third section contains a provision, that each State 
may, under certain restrictions, purchase the stuck sub- 
scribed in each State, and take a transfer of the same 
from the Secretary of the Treasury. 

The fourth section directs the Secretary of the Treas- 
ury, as long as any stock belongs to the United States, 
to receive the dividends on the same, and to vote for 
the officers of each company, according to the shares 
subscribed. 

The committee have directed their attention, mainly, 
to such considerations of the subject as may lead to the 
actual execution of internal improvements. 

The construction of the Federal Government, as a 
general head, and the existence of many States as sepa- 
rate parts of the whole, create obstacles against the 
execution of many important works, but none, it is be- 
lieved, which may not be overcome, and in a manner 
that wil! be reconcilable to the pretensions of the differ- 
ent Governments. 

As to the objects of improvements, whether they be- 
long to the General Government or to a State, the exe- 
cution of them will be, in a degree, beneficial to the 
whole. An object of improvement may be entirely 
within a State, and still be of a federal character, as a 
road toa fortification. The object may embrace parts 
of two States, as a bridge over a river that divides the 
two States; yet the States may erect the bridge, if Con- 
gress gives its consent, otherwise any agreement or 
compact between the States will not be binding; in 
such a case, Congress could either give consent, or 
cause the bridge to be erected by the United States, if 
it was necessary to answer any national purpose; or it 
might be erected by a company incorporated by the 
two States. If the object of improvement has a wide 
range, and is to pass through many States, there the 
General Government can act alone, as in the case of 
the improvements of the Ohio and Mississippi rivers. 
These improvements cannot be distinguished from any 
other of the same importance, that passes through a 
number of States. 

It is unnecessary, at the present, to make any effort 
to ascertain where the true line on this subject lies, 
between the General and State Governments; Congress 
must decide on each case as it arises, and it is believed 
that there never can be any collision. Congress will 
never be disposed to act without the co-operation of the 
States, except in a national work passing through differ- 
ent States, and where the States through which it passes 
are not interested in a degree sufficient to induce them 
to undertake the perfection of the work, or any con- 


siderable part of it; such cases, in the opinion of the | 


committee, may be considered as of the first national 
class, and cannot be included in any general and speci- 
fic systems; for although the mountains, streams, anc 
the variety of our climate and soil, will not change, still 
it would be rash to adopt a system designating where 
roads, cavals, and bridges, should be located, ten or 
twenty years hence; each case must depend on the 
course of trade and the circumstances that may exist at 
the moment it is to be carried into execution. 

The committee, however, are of opinion that there is 
a secondary class of cases, on which the General Govern- 
ment and the States can act conjointly, by the subscrip- 
tion of stock on the part of the United States, in compa- 





improvements. 

The plan proposed by the bill, after much reflection, 
has been deemed to be the most judicious of any that 
can be devised. It isa plan of encouragement, and, in 
its operation, will not interfere with objects of the first 
class. It will excite the States to incorporate companies 
for such objects as will be, in a degree, national, and 
sufficiently so as to induce Congress to countenance 
them; it leaves Congress to decide in each case, when 
presented, upon its own circumstances and merits. 

Congress, on all occasions, is to act for the good 
of the whole; and there must be many instances where 
the public interest of the Union will require larger ex. 
penditures in one portion of the country than in another. 

States which have important natural advantages for 
improvements will not be willing to yield them to the 
General Government, although they may stand in need 
of its aid in the beginning—for instance, Pennsylvania, 
from her interest and pride, never could be disposed to 
permit the contemplated canal from the Susquehannah 
to Pittsburg to go into any other hands than her own. 
This plan contains the advantage of receiving aid from 
the General Government, while it retains to the States 
the right of purchasing the interest of the United States 
at pleasure. 

Congress can act, in any case, after receiving the ne 
ces:ary information, without waiting for information from 
other places. 

The object of introducing the bill this session is to 
lay the subject generally before the public; it is not de- 
signed to act on it until the next session of Congress, 
when its details, if the principles of the bill are sanc- 
tioned, can be revised and improved. 

The committee cannot conceive how the General Gov- 
ernment can aid in the internal improvements of the 
country, in most cases, with greater propriety than by 
subscriptions to companies incorporated by the respect- 
ive States. Congress will have the opinion of the Uni- 
ted States engineers, who will make the necessary sur 
veys, plans, and estimates; and it will have the opinion 
of a State in each case, and of intelligent stockholders, 1s 
to the importance and probable profits of each work; 
and, finally, Congress will exercise its own judgment on 
the utility and national character of the work. The 
prosecution of the works, besides, will be conducted by 
interested individuals, with less expense and delay than 
perhaps it could be done by the public. 

As Congress will probably make other expenditures 
in specific cases, from time to time, the sum is here lim- 
ited to ten millions of dollars; yet Congress can adopt 
the principle that no subscription shall be made to any 
incorporated company, until a certain proportion of the 
es'imated expense shall have been subscribed for, either 
by the State or individuals; and this may augment the 
actual expenditures for public improvements to more 
than double the sum mentioned in the bill. Several of 
the States have executed many important works, and, 
with a judicious management from the General Govern- 
ment, a great deal more may be anticipated on their par's. 

The aid of the General Government will seldom be 
required in the construction of roads. The roads which 
will be necessary for the accommodation of the States 
will, in most cases, answer the purposes of the General 
Government. Attention will, perhaps, have to be paid 
to parts of leading mail routes, where the interest of the 
States is not sufficient to induce them to keep such parts 
in good repair. In the late report of the Secretary of 
War, the extension of the Cumberland road from Wheel- 
ing to St. Louis, and the construction of a durable road 
from the seat of Government to New Orleans, are con- 
sidered as objects of nati: nal importance. 

By the report of the Postmaster General of the 15th 
December, 1824, it appears that the route on which the 
mail is carried from the seat of Government to New 
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Orleans, is estimated at 1,380 miles, and requires a trav- 
el of 24 days in the winter and spring seasons of the 
year. The mail on this route is sometimes entirely ob- 
structed by high waters; and, when this is not the case, 
it is frequently much injured by the mail horses swim- 
ming creeks and through swamps, by which newspapers 
are frequently destroyed and letters obliterated. In 
the report it is further remarked that the route, by the 
way of Warrenton, Abingdon, and Knoxville, affords 
great facilities for the construction of a mail road. 
‘Through Virginia and Tennessee the materials are 
abundant for the formation of a turnpike, and through 
the States of Alabama and Mississippi, it is believed, 
from information which has been obtained, that in no 
part of the Union can an artificial road, of the same 
length, be constructed at less expense. On this part of 
the route the face of the country is level, and the soil 
well adapted for the formation of a solid road. If a sub- 
stantial road were made in this direction to New Or- 
leans, the mail could be transported to that place from 
this city in eleven days. If the road were to pass 


through the capitals of Virginia, North Carolina, and | 


Georgia, it could be conveyed in less than twelve days. 
The Department now pays at the rate of $52 76 a mile 
for the transportation of the mail three times in each 
week to New Orleans; when, on a good turnpike road, 
it could be conveyed in a stage as often, and in less than 
half the time, at the same expense, with the utmost 


security, and with a considerable increase to the re- | 


ceipts of the Department. 
The committee are of opinion that it would result to 


the public benefit to make experiments, in this District, | 
of a railroad, and of a road constructed on McAdam’s | 


plan, for short distances, and in places where they would 
be useful as well as for inspection. 

On the subject of the inland navigation of the coun- 
try, a mass of information is contained in the reports of 
the Secretary of the Treasury of the 4th of April, 1808; 
of the Secretary of War, on the 3d of December, 1824; 
of the United States board of engineers; and of canal 
commissioners in the States. 

It is believed to be practicable, and by no means at an 


unreasonable expense, compared with the high impor- | 


tance of the subject, to make an inland water communi- 
cation from Boston to St. Mary’s, and to connect the 
waters of the Atlantic with those of the Gulf of Mexico. 
In 1808 the Secretary of the Treasury indicated a canal 
to be opened 550 miles in length, at an expense of 
$30,000,000 and ten years’ labor; and, as great as the 


expense would be, he thought the advantages of dis- | 


charging the Mississippi into the Atlantic ocean, through 
the territory of the State of Georgia, worth it all. But, 
since the acquisition of Florida, a new route presents it- 
self, to commence on the Mississippi, at the mouth of 
the river Iberville, and terminate at the mouth of St. 
John’s river, on the coast of Florida. The whole dis. 
tance is 700 miles; but the distance to be canalled 
would not exceed 120 miles, and would save a distance 
of navigation of 1,500 miles. The cost of this underta- 
king, from the information received, would be about six 
millions of dollars, 

By virtue of an appropriation made in March, 1823, 
the obstruction between the harbor of Gloucester and 
the harbor of Squam, in the State of Massachusetts, has 
been removed. It consisted of a narrow isthmus of sand, 
which had been thrown into a passage that formerly ex- 
isted there, and, by the constant action of the waves, in 
heavy gales of wind, had been filled up for, perhaps, a 
hundred years, and had completely connected the island 
of Cape Ann with the main land. By this improvement, 
which was perfected under the auspices of the General 
Government, the coasting trade, from all parts of Boston 
bay, enjoys the great advantage, in particular seasons of 
the year and circumstances of weather, but especially 
in winter, of passing through, from the harbor of Glou- 
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cester, by Squam, into Ipswich bay, and thence to New- 
buryport, Portsmouth, Portland, &c., and are saved the 
difficulty and risk of doubling Cape Ann. 

No improvements of which the country is capable 
would conduce more to internal commerce and military 
defence than this chain of inland water communication 
along the Atlantic, and its extension to the Mississippi. 

As to commerce, the communication by this canal 
route is from north to south about fifteen degrees, and 
the produce of the South—cotton, rice, tobacco, sugars, 
and the fruits of the climate—could be taken to the land- 
ings and towns, as far as the extreme point of the North, 
in a short time; and the boats could return with the man- 
ufactures of the North and Middle States. This canal 
route, in its course, would connect itself with all the val- 
uable streams from the Mississippi to the North, and 
would save from wrecks large amounts of property. It 
is estimated that, on the keys and shoals of the Florida 
coast alone, 500,000 dollars worth of property is wreck- 
ed annually. 

As to military defence, these improvements would be 
equally valuable, as the extent of our coast gives to an 
enemy possessing a powerful naval force the advantage 
of selecting the place of attack; but, by means of such 
a water conveyance, one army could defend a great dis- 
tance of the seaboard, as it could be transported to any 
point in a short period. 

With such a line of defence, no discreet general 
would venture far into the interior of the country, when 
his retreat wold be so easily cut off, and his defeat ren- 
dered almousi certain. 

In the other extreme of the country the lakes can be 
connected with the S!. Lawrence and the Mississippi 
rivers. The falls of Niagara, itis believed, can be avoid- 
ed by a canal of about ten miles, and on such a scale as 
to admit vessels which navigate both lakes, and at an 
expense not exceeding a million of dollars. Lake Mich- 
igan can be connected by a canal with the waters of the 
Illinois river, which empties into the Mississippi. And, 
to effect this communication, a law was passed in 1820, 
by Congress, authorizing the S‘ate of Lilinois to open a 
canal through the public lands. 

Already steamboats of 450 tons, with full cargoes, 
have passed from Buffalo to the southern extremities of 
Lake Michigan, a distance of 800 or 900 miles. The 
whole of this navigation is on the lakes, except the 
passage through the strait between Lakes Michigan and 
Huron, of ten miles; the strait between Huron and St. 


| Clair, of thirty-five miles; and the strait between St. 


Clair and Lake Erie, of twenty-eight miles—making, in 
the whole, seventy-three miles; but through each of these 
straits there is sufficient depth of water for sloops and 
steamboats of the burden just mentioned. With im- 
provements of no extraordinary maguitude, there can be 
a water communication from New Orcieans to Quebec; 
and inland navigations from the Atlantic, acro-s to this 
extensive line, may be effected from various points. In 
New England, the Penobscot, Kennebec, and Connecti- 
cut rivers, approach the waters of the St. Lawrence, and 
a project is said to be in contemplation to connect the 
waters of Lake Memphremagog with the Connecticut 
river, through the Barton and Willoughby rivers, Wil- 
loughby lake and Pasumsic river, to the Connecticut 
river, opposite the town of Lyman, in the State of New 
Hampshire. It is also expected that the Government 
of Canada will undertake to open a water communica- 
tion for boats from Memphremagog lake, through Rio 
St. Francois, to Luke St. Peter’s, in the river St. Law- 
rence, and thence to Quebec; and thus to give an in- 
land water communication from Quebec to Portsmouth, 
Boston, Hartford, and New York. And it is believed 
that a direct water Communication may be opened from 
the State of Vermont, through the interior of the State 
of New Hampshire, to Dover, Portsmouth, and Boston 
navy yards, which will facilitate the transportation of 
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merchandise into the country, and the produce of the 
country toa market, together with timber to the navy 
yards. This route would also open a free intercourse 
with Canada and Quebec, either by water to the St. 
Lawrence river, or Craig’s road to Quebec. 

Companies have been incorporated to connect the 
waters of Connecticut river with the waters of the Mer- 
rimack, and to cut a canal from the Winnipiseogee lake 
to the Piscataqua river, and from Pemigewasset river, 
through Squam ponds, to Winnipiseogee lake. These, 
when effected, will connect the waters of the Connecti- 
cut river with Portsmouth and Boston harbors, 

In New York, much has already been done by the 
energetic measures and sound policy which that State 
has pursued. The great canal of New York unites 
the Atlantic with the regions of the lakes. Still, many 
other important objects of improvement remain to be 
effected in the State of New York, as appears in the 
message of the Governor of that State, lately addressed 
to the General Assembly. 

Another connexion may be effected through the 
States of Jersey and Pennsylvania. A law has been late- 
ly passed by the Legislature of the State of New Jersey, 
to construct a canal frem the Raritan to the Delaware. 
And, in Pennsylvania, the river Schuylkill has been con- 
verted into a slack-water navigation, by canals and dams, 
from tide water, at Philade]phia, to Mount Carbon, near 
its source, being a distance of one hundred and nine 
miles. The cost of this work, now finished, was one 
million eight hundred thousand dollars. Connected 
with it is the Union canal, which branches off at Read- 
ing, fifty-two miles above Philadelphia, and intersects 
the Susquehannah at Middletown, ten miles below Har- 
risburg. This work, now in rapid progress, and which 
will be finished in eighteen months, is seventy-eight 
miles long, and will cost about eleven hundred thousand 
dollare. Both these canals lead to inexhaustible mines 
of coal, of the very best quality, and complete the water 
communication between the Susquehannah and Phila- 
delphia, the distance being about one hundred and fifty 
miles. The majestic river of Susquehannah is the only 
one of the Atlantic rivers whose sources approach both 
the Western waters and those of the St. Lawrence. Its 
Tioga branch affords a communication with the rivers 
Seneca and Genesee, which empty into Lake Ontario, 
and its western branch espproaches the waters of the 
Alleghany. The river Susquehannah, it is believed, 
effords two communications to the Wi stern waters: one 
by the western branch, and the other by connecting the 
Juniatta river with the river Conemaugh, which emptics 
into the Alleghany. 

The canal commissioners of the State of Pennsylvania, 
who examined this last route, partly in conjunction with 
two of the United States engineers, have lately report- 
ed in favor of its practicability. 

Tie next communication with the Western waters can 
be eflected by the Chesapeake and Ohio canal. This 
object, regarded as the most important and national, 
was the first to claim the attention of the Executive, in 
carrying into effect the provisions of the law of the last 
session, to procure surveys, &c.; and the able board of 
engineers, who have given the subject a full and care- 
ful examination during the last summer, have pronounc- 
ed it perfectly practicable, at an expense small com- 
pared with the magnitude and importance of the object. 
This work, whether regarded in a military, commercial, 
or political point of view, is equally important. Passing 
through the centre of the republic, from one extreme 
to the other, opening an internal communication of more 
than 2,500 miles; affording at once a powerful bond 
of union, with every commercial facility in time of 
peace; and, in war, the most efficient means of national 
defence. Besides, its immediate connexion with the 
seat of the National Government; its central position; 
the great extent of inland navigation which it opens; 
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touching, in its course, eleven States of the Union, and 
furnishing a vent for the produce of several others. The 
shortness of the canal, by this route, connecting the At. 
lantic tides with the steamboat navigation of the West, 
at Pittsburg, being less than 350, and to Lake Erie, less 
than 450 miles. ‘ 

These considerations, together with the general and 
diffusive nature of the benefits to result from this work, 
offering great advantages to all the States, yet peculiar 
to none, as wellas the magnitude of the undertaking, 
point it out as a work peculiarly national in its character, 
and cannot fail to secure for it the prompt and efficient 
aid of the General Government. 

Many of the above remarks will likewise apply to the 
Pennsylvania canal, which will pass through a rich and 
populous country, and connect the greatest manufactur- 
ing city on the Western waters with one of the richest 
and most manufacturing cities on the Atlantic, at a dis- 
tance of about 370 miles; and will bring New York and 
Pittsburg nearer together than by any other route—as 
from New York to Brunswick 40 miles, from there to 
Philadelphia 60, and from there to Pittsburg 370—ma- 
king, in the whole, 470 miles, instead of 790, by Lake Erie. 

James river, in the State of Virginia, it is believed, 
can be connected with the Kenawha, which empties in- 
tothe Ohio. This will afford that valuable section of 
the country a water communication to the lakes, through 
the canal intended to be cut from the Ohio river to Lake 
Erie; on which subject, the canal commissioners, in 
obedience to an act of the General Assembly of the 
State of Ohio, have recently written a very able report 

The sources of the Roanoke rise in the mountains of 
Virginia, and it empties itself into the Albemarle sound, 
and is navigable to the Great Falls, seventy miles from 
its mouth. Around the Great Falls locks have been 
made, and the branches of this river have been greatly 
improved by jetty dams. It is proposed to reopen 
Roanoke inlet, or to make a new one near its site, and 
to close up the communication between Albemarle and 
Pamlico sounds, by running a dam of stone or of wood 
and earth across Cronton and Roanoke sounds, near the 
south end of Roanoke island. The estimated cost of 
this improvement, if made of stone, is $2,000,000, and, 
if made of wood and earth, $1,000,000. This improve- 
ment would diminish the distance from any given port 
on the sound nearly one half, and would accommodate 
the country on both sides of the sound, and along tie 
rivers emptying into it, which is as fertile a tract of coun- 
try as any in the Southern States, and sustains as great a 
population. 

The head waters of the Great Pedee river, which 
falls into the ocean at Wingan bay, take their rise in the 
Blue Ridge; and the Yadkin, a bold stream, with only 
one formidable but not insurmountable obstruction, 1s 
navigable to the foot of those mountains, in the State of 
North Carolina. The distance over them to the naviga 
ble waters of the Holstein, a branch of the Tennessee, is 
not great. The head waters of the Santee, which has 
its outlet in the State of South Carolina, are the Catawba, 
Broad, and Saluda rivers; the former takes its rise near 
the mountains in North Carolina, not far from the head 
waters of the French Broad; the two latter rise within 
the State of South Carolina; their sources are nearly 
equally in the vicinity of the French Broad. The naviga- 
tion of each of these three rivers has been so far improv- 
ed as to render them fit for the transportation of produce 
to within a few miles of the mountains. ‘the Keowee 
and Sugatoo rivers, the head waters of the Savannah, 
which form the boundary of the States of South Carolina 
and Georgia, have their source in the same chain of 
mountains, and might be rendered navigable to within a 
very short distance of the head waters of the French 
Broad. It is to be observed of all these rivers, that the 
Blue Ridge presents obstacles to a junction between the 
Eastern and Western waters, by means of canals, 
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By a memorial from the Legislature of Alabama to 
Congress, it appears that the Tuscaloosa river, a branch 
of the Tombeckbee, may, at areasonable expense, be con- 
nected with the Tennessee river. The memorial also 
states that the Alabama river commences and becomes 
capable of a water transportation within eight or eleven 
miles of a stream equally susceptible of being rendered 
navigable, and which empties into the Tennessee river; 
that the latter receives the tribute of several other 
streams, which take their rise and become navigable in 
the State of Virginis, passing through some of the most 
productive lands, and watering, in their course, the whole 
eastern section of the State of Tennessee; that the di- 
viding ground separating these waters affords a favorable 
opportunity of connecting the waters of the Alabama 
with those of the Tennessee river; and that the distance 
for the produce of Tennessee to reach a market on the 
seaboard would be reduced from nearly two thousand 
miles, to New Orleans, to six or seven hundred miles, tothe 
Mobile, which may be connected with the Pensacola bay. 

The Cumberland river, in the State of Tennessee, it 
is believed, can be connected with the Tennessee river; 
which, when connected with the Tombeckbee or Alabama 
rivers, will open a direct water communication to Pen- 
sacola, in Florida, for a large and important section of 
the Union. 

Some of the Georgia rivers, it is believed, may be con- 
nected with the Western waters. 

The cutting of a canal from Lake Pontchartrain, to 
communicate wis!) the Mississippi at or near the city of 
New Orleans, is cvnsidered of importance, both in a mil- 
itary and comm:+cial point of view. 

Pearl river, in the State of Mississippi, is also a valua- 
ble stream, and is capable of much improvement for the 
public advantage. 

Besiles the communications already mentioned, with 
the lakes, it is considered as practicable, at a reasonable 
expense, to connect the Wabash river with the Miami 
of Lake Erie. 

The importance of an early attention to the construc- 
tion of canals round the falls of Ohio, at Louisville, and 
round the Muscle shoal, in the Tennessee river, will be 
readily conceded. 

Whenever the contemplated water communication 
between Boston and the river Delaware shall be com- 
pleted, it will, it is supposed, leave but about thirty-eight 
miles of land, separated by water sources, to Lewis’s riv- 
er, a branch of the Columbia, which empties into the 
Pacific ocean; as, from the Talpahockin, a branch of 
the Schuylkill, to the Quitepahilla, a branch of the Sus- 
quehannah, four miles; from Poplar run, a branch of 
the Juniatta, to the Little Conemaugh, a branch of the Al- 
leghany, 14 miles; from the Yellow Stone river, a branch 
of the Missouri, to Lewis’s river, a branch of the Colum- 
bia, twenty miles; making, in the whole, thirty-eight 
miles. But what distance of canalling and water im- 
provements would be necessary to complete this chain 


of communication, the committee possesses no means of | 


ascertainins. Parts of it, no doubt, will be accomplished 
ina reasonable time; yet there can be no expectation 
that the whole will be effected for a very long period. 

If the survey system, which commenced the last sum- 
mer, should be persevered in, the Union, and the sev- 
eral States, will be put into the possession of invaluable 
information on these interesting subjects. 

In viewing the prospects before us for improvements 
on a large scale, the mind is lost in amazement at the ex- 
tensiveness of the scenes which appear, for the perma- 
nent benefit and grandeur of the country. 

_ The inhabitants of the old countries were for a long 
time confined to the coasts; but the improvements in 
navigation gave an unlimited expansion to commercial 
enterprise, and the discovery of canailing is an admirable 
extension of the benefits of navigation, by which we can 
sail over the globe by land as well as by sea. 
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The inestimable invention of lock navigation was en- 
tirely unknown to the ancients, who have furnished us 
with so many astonishing monuments of their greatness; 
it instructed mankind in the knowledge that water was 
capable of producing the ascent of vessels to its own 
level, and that, wherever there is water above, vessels 
can go down and reascend by water; but the invention, 
in itself, is not much more wonderful than the prejudices 
against adopting it in practice, which have existed in 
many countries. ‘ 

In the construction of the canal of the two seas in 
France, all the science and art appertaining tu the sub- 
ject were displayed. Locks, 114 in number, were con- 
structed, and rocks excavated for great distances; tun- 
nels were cut through mountains, and a reservoir of 595 
acres was filled by waters from the adjacent elevated 
places, and which were conveyed by aqueducts over 
rivers and valleys. This canal, although greatly advan- 
tageous to the nation at large, would not have been good 
property for private proprietors; but it was the origin 
of innumerable canals in France and Holland, which ex- 
hibited, in the clearest light, their many and important 
public and private advantages; but, notwithstanding 
the enterprising character of the people of England, and 
although they had the examples of Holland and France 
so near at hand, still near a century passed before 
either Government or inhabitants attempted to make any 
works of the kind in England. The success of the un- 
dertaking of a spirited individual at length roused the 
people to enthusiasm, and awakened a general ardor for 
similar improvements among the landholders, farmers, 
merchants, and manufacturers, of the kingdom. Since 
then, there has been no cessation in the prosecution of 


' public works, and the capacity of the country has been 


entirely changed; old manufactures were rendered 
more flourishing, and new ones were established from 
time to time, in places where the land before was of but 
little value and thinly inhabited. The towns were ena- 
bled to supply a much greater extent of inland country 
with their own manufactures. The consumers, in the 
interior of the country, imported at lower prices; and, as 
producers, they exported with greater advantages. 

The canals united the materials for manufactures that 
lay dispersed; and, by lessening the expense of the trans- 
portation of bulky articles, they brought stores of riches 
from the bowels of the earth. They afforded to the in- 
habitants of the interior, in every direction, the advan- 
tages of coasts which were safe from tempests and wars. 
England could never have sustained herself, in her mighty 
struggles with the continent, had it not been for her 
unremitted attention to the domestic industry of the 
country; and nothing gave as much facility and anima- 
tion_to this industry as her cheap, safe, and expeditious 
modes of transportation. Prejudices, even as to the prac- 
ticability of executing great designs, existed in Eng- 
land for a long time; and when the Duke of Bridge- 
water’s canal was finished as far as Barton, where the 
Irwell is navigable for large vessels, Brindley, the engi- 
neer, proposed to carry it over that river by aqueducts; 
the idea was ridiculed, and another eminent engineer 
was consulted, who replied, at once, that he had often 
heard of castles in the air, but that he had never been 
shown before where any of them were to be built. The 
duke, however, took the advice of his own engineer, and 
the work was commenced in September, 1760, and boats 
sailed over it in less than a year, to the astonishment of 
those who, a little before, thought it impossible. The 
New York works had to encounter prejudices of every 
description; some entertained opinions that the whole 
scheme was romantic in the extreme; that it was totally 
impracticable; and, if practicable, that it was far beyond 
any conception they had of the ability of the State to 
carry it into execution. <A short period has, however, 
dispelled all such apprehensions; and it may be reasona- 
bly hoped that these works will produce similar effects in 
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America to those which the Bridgewater works did in 
England, and be the origin of a thousand water commu- 
nications in different parts of the Union. The construc- 
tion of canals is now reduced to strict rules and methods, 
and can be contracted for at so much per mile or lock. 
Although our minds are now free from the mist of ig- 
norance and prejudices, still important difficulties, but, 
it is trusted, not insuperable ones, remain, as to the 
course which the United States ought to pursue on the 
highly interesting subject of internal improvements. If 
we do not cherish a spirit of concession, and act with lib- 
eral views, for the general benefit, as to the places where 
public works are first to be undertaken, success can 
scarcely be expected. Whether Congress will pledge its 
faith in advance, on any plan, or act merely in specific 
cases, as they arise, or upon a combination of both, ac- 
cording te the design of the annexed bill, or upon the 
principle of an equal proportionment among the States, 
according to the ratio of representation, are grave and 
important questions, and can only be settled by the ex- 
perience and wisdom of Congress, after solemn delibera- 
tion; but, when these important points are disposed of, 
there will remain nothing to impede the national councils 
from conferring on their constituents the greatest bles- 
sings, and acquiring for themselves imperishable renown. 
Ultimately, these works may be looked upon as the best 
source of revenue, and at all times they will effect a great 
saving in the labor and expense of transportation, which 
will be diverted to some other employment, and thus in- 
crease the wealth of the whole. Ina time of war they | 
would facilitate, beyond description, both in cheapness 
and expedition, the transportation of troops and heavy 
munitions of war, from the seaboard to the Canada bor- 
bers, or in the direction of any other point in the Union 
where we could be assailed. 

No opinion can be formed, with accuracy, as to the ex- 
pense of land carriage, throughout the Union. It is, how- 
ever, estimated, that 30,000 tons are annually transport- 
ed over the mountains to Pittsburg, at the extraordinary 
expense, for wagonage, of $600,000 a year; and this mode 
of transportation, besides, employs a large capital in 
wagons, horses, feed, and attendants. A few facts will 
show the enormous expense of transportation in times of 
war. In the late war, flour, in some instances, cost the 
Government near one hundred dollars per barrel, and 
pieces of artillery, each, near one thousand dollars, and, 
owing to the delay, were useless when they arrived. 

The cost of transportation across the peninsula be- 
tween the Delaware and the Chesapeake bays, a dis- 
tance of only sixteen miles, amounted, in one year, toa 
little less than half a million of dollars. The losses in 
the last war, for want of good roads and canals, were | 
very large, and it is believed they would be sufficient 
tc accomplisn many of the important improvements 
which are contemplated. 

It may here be truly observed that, among the objects 
of a national character, which occasionally engage the 
public spirit and resources of a nation, none are more 
beneficial and none so permanent as the internal improve. 
ments of the country. These will remain as lasting as | 
the rivers they connect, while others will be effaced even 
from remembrance by the flow of time. 


As to the means possessed by the General Govern. | 


ment to perfect the contemplated improvements of the 
country, they are abundant. Beyond the sums to be 
borrowed by the annexed bill, the redundancy in the 


Treasury, in each year, will meet specific cases of im- | 


provements of the first class, which may be presented 
ut different periods. And, if proper objects are selected 





in the beginning, a revenue will constantly be coming 
into the Treasury, as the improvements are progressing; 
some canals, it is probable, would yield more than six 
per cent. soon after their completion. The Secretary 
of the Treasury says we shall have an annual surplus of 
upwards of three millions, beyond the sinking fund, 
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which will pay the public debt in ten years. ‘This may 
not al! be realized, but it is probable that the surplus 
will even exceed this estimate. The public debt will 
be diminishing, and there will be less interest to pay; 
the appropriations for fortifications will not be as large 
as they have been; the pension fund has diminished more 
than one half in the last three or four years, and must 
entirely cease in a shert time; from this source alone, 
upwards of a million will be disengaged; the customs 
will increase with the growing population of the country, 
and the Government, besides, owns about 500 millions 
of acres of land, the value of many parts of which wil! 
be enhanced by the improvements of the country. 

But we will suppose the case which is the most favor- 
able; and that is, that the debt, together with the im- 
provements, should go down to posterity—it would only 
create an obligation, on those who would have the enjoy- 
ment of the improvements, to pay the debt. Would 
posterity have any cause of complaint, when so much 
labor would be performed to their hands? They would 
not murmur; they would rather bless the authors of their 
benefaction. 

As to means, on questions of improvements, ability is 
the only requisite, if the works, when they are comple- 
ted will be worth what they cost; the want of money in 
the Treasury should never form an objection to their ex- 
ecution, In such cases it is only necessary to inquire 
whether we have a sufficiency of credit, labor, and skill; 
these constitute the means; and on this enlightened poli- 
cy the great improvements in the State of New York 
have been made. 

The importance of placing this country in the most ad- 
vantageous condition, to enable it to enter into compe- 
tition with the countries of Europe in the trade witb the 
republics of South America, must be obvious to every 
enlightened statesman. 

The discovery of a passage round the Cape of Good 
Hope to the East Indies was an important era in the 
history of Europe; and it may be assumed that the in- 
dependence of South America is not-less so to this coun- 
try. No country can offer to us commercial openings 
more rich, or more within our reach, than the Spanish 
republics. Our territories touch. The ports of Louisi- 
ana and Vera Cruz are connected with the same sea. 
Our access to Mexico will be easy. As regards the im- 
portance of Mexico, it is illustrated by the circumstance 
that it is the richest and most extensive of all the Span- 
ish possessions; it exceeds in magnitude, Spain, France, 
and Italy, united. All the eastern coast of Mexico, the 
Kingdom of Terra Firma and Paraguay, are nearer to us 
than the ports of Europe; here is a wide field opening 
for the commercial enterprise of the Americans. It would 
be presumptuous to attempt to point out the particular 
character of the trade, in all its branches; but that two 
great countries, geographically situated as these are, 
can remain without an immensity of commercial inter- 
course, is incredible. Nothing can be more intimately 
connected than the interest of commerce and that of the 
cultivators of the land; and the manufacturing interest 
naturally follows as a bene fit to both. 

We can get nothing from abroad, if we have not 
something at home to exchange for it; and this some- 
thing must come from the earth or the sea, but mainly 
from the land. 

The objects of commerce will not grow in the streets 
or along the margin of the sea; they are to be obtained 
in the interior of the country or from manufacturing 
places. The navigation of the country depends on the 
interior prosperity of the country, and must rise or fall 
with it. Navigation follows; it cannot lead; and the 
more the objects of commerce are increased, the more 
ships will be wanted. 

‘The raw materials, and the various productions of the 
soil, in the first instance, belong to the cultivators of the 


land; and the trade of the country belongs to the people 
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at large. Its object is to carry to foreign countries 
what we have to spare, and to bring back what is neces- 
sary or gratifying to us. And this commerce of the 
country will inevitably and daily increase with the im- 
provement of the country. 

The grand secret in the whole order of society, in its 


relation to political economy, is nothing more than to 


hold out such inducements as are the best calculated to 
make ihe people industrious, and to aid this industry as 
much as possible by labor-saving machines. A nation, in 
all its wisdom, cannot effect this end so well by any con- 
trivanee as by the simple operation of safe and cheap 
modes of transportation by good roads and canals. Sup- 
pose two nations to be adjacent; the one intersected 
with canals, and the other only accommodated with or- 
dinary roads; how much more powerful and rich will 
the one be than the ocher! 

The age of a nation does not depend on time, but on 
its strength, population, and character. And a nation 
possessing, as we do, ten millions of people, cannot se- 
riously be destitute of means to accomplish all the im- 
portant works which, on the most ample information, 
and best deliberation that can be bestowed on the sub- 
ject shall appear to be of essential advantage to the dif- 

erent parts of the country. The General Government 

can adopt no other measure which will produce so much 
animation and friendship among her citizens. It will 
render access easy, by subduing the mountains and the 
floods; and must, by the intercourse and interests which 
it will create in the different parts, have a powerful ten- 
dency to the preservation of the whole. 

A society of people delights in noble achievements; 
and it would have been happy for the world if the pow- 
er of nations had been directed to the establishment of 
important public improvements, instead of exhausting it- 
self in the despicable intrigues of statesmen and the de- 
struction of the human species. Immense sums have 
been lavished for military glory, while projects which 
would tend to cherish industry and morality have not 
been sufficiently cultivated. 

An abhorrence of many of the arbitrary and bloody 
scenes in other countries has given rise in the western 
hemisphere to self-government and toleration in religion, 
and the example of the United States may produce an 
influence on the rest of the world, when she is known to 
be inclined to reconcile national differences, rather than 
to instigate wars; and is seen preserving a steady devo- 
tion to the happiness of the people, and constantly direct- 
ing a portion of their resources to such public underta- 
kings as will advance the population and general wealth, 
and go down to posterity as the best evidence of sincerity 
for the permanent prosperity of the country. We can 
never expect to see a more propitious period than the 
present to commence the internal improvements of the 
country, on a scale worthy of the importance of the sub- 
ject; the prospect of a long peace lies before us; and 
there seems to be nothing else of high interest to engage 
the councils of the Union for these many years. 

Annexed is a letter, dated February 24, 1825, anda 
short statement concerning canals. 


Fesrvanry 24, 1825. 


Sin: Allow me to submit to your consideration a plan 
to connect the Mississippi with the Atlantic, by an inter- 
nal communication extending along the northern margin 
of the Gulf of Mexico. The importance of this com- 
munication, both in a commercial and military point of 
view, must long since have attracted the attention of 
yourself and of the committee of which you are chair- 
man, and I shall be happy if my suggestions on the sub- 
ject should contribute, in the smallest degree, to its ac- 
complishment. 

The route I propose is intended to commence on the 
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Mississippi, at the mouth of the river Iberville, and ter- 
minate at the mouth of the river St. John’s, on the coast 
of Florida. The Iberville is about thirty miles in length, 
and already forms a communication between the Missis- 
sippi and the Amit, a navigable and tributary stream of 
| Lake Pontchartrain. 

The Mississippi being elevated many feet above the 
level of the lake, it is believed that, in order to render 
the Iberville perfectly navigable, little more will be re- 
| quired than to remove the obstructions which have been 
| thrown into it, and encourage the Mississippi to discharge 
| a part of its waters through this channel. From the junc- 
tion of the Iberville with the Amit, there is a safe and 

convenient inland navigation to the head of the bay of 
| Bonsecure, an arm of the bay of Mobile. A canal five 
one in length will connect the navigable waters of 





Bonsecure with those of the Perdido, and a canal one 
half mile in length will connect the Perdido with the 
Grand Lagoon, which communicates with the bay of 
Pensacola, making the whole distance to be opened be- 
tween the Mississippi and Pensacola thirty-five and a 
half miles, thirty of which will be through a natural chan- 
nel, and may be completed with inconsiderable expense 
and labor. From Pensacola, eastward, there is a safe 
inland navigation through the sound of St. Rosa and the 
bay of Choctawhatchy. A canal five miles in length 
will connect the latter with the bay of St. Andrew’s. A 
canal of forty-five yards will connect the St. Andrew’s 
with the bay of St. Joseph’s, and a canal of equal length 
will connect the latter with the Lake Wimeco. This 
lake communicates with the river Appalachicola; from 
| thence to the bay of St. Mark’s the navigation is al- 
ready open and secure, being perfectly protected from 
the waves of the Gulf by a chain of islands extending 
along the coast. Pensacola is distant from St. Mark’s 
about 200 miles, and a canal of little more than five 
miles will open an inland navigation between them. To 
extend this chain of connexion from St. Mark's to the 
Suwannee river would be attended with the only diffi- 
culty in the whole route, and would require a canal of 
about sixty miles. This, however, might be dispensed 
with, until the communication across the peninsula shall 
have been completed. This may be effected by uniting 
the waters of the St. John’s with those of the river Su- 
wannee, and will require a canal of not more than twenty 
miles in length. The river St. John’s is one of the finest 
streams of our country; it waters one of the most de- 
lightful regions of the South, and is navigable for vessels 
of 300 tons burden, for more than 200 miles above its 
| mouth. The two points intended to be connected by 
this route are separated from each other by a distance 
of about 800 miles, near 700 of which are already navi- 
gable; and, when completed, will be nearer, by 1,000 
miles, than the present circuitous and dangerous route 
through the channel of the Mississippi and the gulf 
stream. I need not dwell on the importance of this 
} communication, or on the advantages which would re- 
sult from its completion; they must be apparent to all 
who have formed a just conception of the danger, the 
delay, and difficulty, attendant on the navigation among 
the keys and shoals of Florida, when the annual loss of 
property, by wrecks, is estimated at $500,000—a sum 
nearly sufficient to complete the contemplated route. 
I have the honor to be, most respectfully, your obedi- 
ent servant, R. K. CALL: 


Mr. Hempeai_t, 
Chairman of the Committee on Roads and Canals. 


Thirty canals in England yield, on an average, 30 per 
| cent. per annum, and the stock has increased in value, 
| in some instances, 600 per cent. 

Twenty-two canals cross the mountains which separ- 

ate the waters of the east and west in England. 
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RESOLUTIONS 


Of the General Assembly of the State of Indiana, in 
reference to General Lafayette. February 15, 1825. 


The committee to whom was referred a joint reso- 
lution of the General Assembly, directing them to take 
into consideration the propriety of the General Assem- 
bly’s expr: ssing their sentiments in reference to Gen- 
eral Lafayette, respectfully report the following pream- 
ble and resolutions: 

The Senate and House of Representatives of the State 
of Indiana, in General Assembly convened, would be de- 
ficient in respect to the feclings of their constituents, 
and unmindful of their obligations to a distinguished ben- 
efactor, did they fail to join the pzan of national grati- 
tude and unanimous welcome to Major General La- 
fayette, on the occasion of his late arrival in the United 
States. It is scarcely necessary for them to say that 
they unanimously accord with the sentiments expressed 
towards their illustrious friend, by the Chief Magistrate 
of the Union, and cordially add their sanction to the pro- 
vision in his favor recently enacted by Congress. The 
Jatter they view asthe smallest return for his pre-emi- 
nent services and sacrifices the American people could 
make, or the National Guest receive. It is the dignity 
of a spectacle, unparalleled in the history of man, which 
they peculiarly feel and admire. ; 

Ten millions of hearts, spontaneously offering the 
homage of their gratitude to a private individual, unsup- 
ported by rank or power, for services long past, of the 
purest and most exalted character, whilst they furnish 
consoling evidence that republics are not ungrateful, 
also carry with them the delightful conviction that the 
sons of America have not degenerated from their fathers 
of the Revolution. J : 

In pausing to contemplate, with appropriate feelings, 
this sublime example of popular gratitude, united with 
reverence for character and principles, the General As- 
sembly learn, with peculiar satisfaction, that it is the in- 
tention of General Lafayette to visit the Western section 
of the United States. The felicity denied, by a myste- 
rious Providence, to the Father of his Country, has, it is 
hoped, been reserved for his adopted son. What the 
immortal Washington was permitted to see only through 
the dark vista of futurity will be realized in the fulness 
of vision by his associate in arms and glory. 

The General Assembly hail, with inexpressible pleas- 
ure, the prospect of this auspicious visit. They cannot, 
they are aware, receive their benefactor in the costly 
abodes of magnificence and taste, nor vie with their sis- 
ter States in the embellishments of a hospitality more 
brilliant than it is theirs to offer, but not more sincere. 

But they can, and do, in common with the whole 
American people, welcome him to a home in their 
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hearts. They feel persuaded that he will take a deep 
interest in this part of our country, which, though not 
the actual theatre of his generous labor, has emphati- 
ally grown out of the glorious results of his revolution. 
ary services. On the west of the Alleghany mountains our 
illustrious guest will behold extensive communities of 
freemen, which, within the period of his own recollec- 
tion, have been substituted for a trackless wilderness; 
where forty years ago primeval barbarism beld undis. 
puted sway over man and nature, civilization, liberty, 
and law, wield the mild sceptre of equal rights. It is 
here that our illustrious friend will find bis name, his 
services, and, we trust, his principles, flourishing in pe- 
rennial verdure. Here, too, may he enjoy the exulting 
prospects of seeing them, in the language of a favorite 
son of the West, ‘* transmitted, with unabated vigor, 
down the tide of time, to the countless millions of pos- 
terity.” 

In accordance with the preceding sentiments, the Gen- 
eral Assembly adopt the following resolutions: 

Resolved, That this General Assembly, in common with 
their fellow-citizens of this State and Union, entertain 
the higest admiration for the character and the most 
heartfelt gratitude for the services of Major General 
Lafayette, and most cordially approve of every testimo- 
nial of kindness and affection he has received from the 
people and Government of the United States. 

Resolved, That, in the opinion of this General Assem- 
bly, it would afford the highest gratification to the citi- 
zens of Indiana to receive a visit from their revered and 
beloved benefactor, the only surviving general of the 
American Revolution; and that the Governor of this State 
be requested, without delay, to transmit to General La- 
fayette this and the preceding resolution and preamble, 
accompanied by an invitation to visit this State, at the 
seat of Government, or such town on the Ohio river as 
the General may designate. 

Resolved, That the Governor of this State, together 
with such officers and citizens as may find it convenient, 
attend at the point selected by General Lafayette, to 
receive him with the honor due to the illustrious guest 
of the State and nation; and that the Governor draw on 
the contingent fund for the payment of all expenses in- 
curred in executing these resolutions. 

Resolved, That the Governor be requested to trans- 
mit a copy of the foregoing preamble and resolutions to 
the President of the United States, and to each of our 
Senators and Representatives in Congress, 

S. C. STEVENS, 

Speaker of the House of Representatives. 
JAMES B. RAY, 

President of the Senate pro tem. 

Approved. January 28, 1825. 

WILLIAM HENDRICKS. 
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ACTS OF THE EIGHTEENTH CONGRESS 


OF THE 


UNITED STATES: 


PASSED AT THE SECOND SESSION, WHICH WAS BEGUN AND HELD AT THE CITY OF WASHINGTON, IN THE DISTRICT OF 


COLUMBIA, ON MONDAY, THE SIXTH DAY OF DECEMBER, ONE THOUSAND EIGHT HUNDRED AND TWENTY-FOUR, AND 


ENDED ON THE THIRD OF MARCH, EIGHTEEN HUNDRED AND TWENTY-FIVE. 


An act making a partial appropriation for the year one 
thousand eight hundred and twenty-four [five.] 


Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assembled, | 


That the sum of two hundred and sixty-five thousand 
dollars be, and the same is hereby, appropriated, for the 
compensation granted by law to the Senate and House of 


Representatives, and to the officers and clerks and ser- | 


vants of both Houses of Congress, and for defraying the 


contingent expenses thereof; and that the same be paid | 


out of any money in the Treasury not otherwise appro- 
priated. 
Approved, December 15, 1824. 





An act concerning General Lafayette. 


Be it enacted, €%c., That, in consideration of the ser- | 


vices and sacrifices of General Lafayette, in the war of 
the Revolution, the Secretary of the Treasury be, and 
he is hereby, authorized to pay to him the sum of two 
hundred thousand dollars, out of any money in the Treas- 
ury not otherwise appropriated. 

Sec. 2, nd be il further enacted, That there be grant- 
ed to the said General Lafayette, and bis heirs, one town- 


ship of land; to be laid out and located, under the au- | 


thority of the President, on any of the unappropriated 
lands of the United States. 
Approved, December 28, 1824. 


An act to authorize the Legislature of the State of Ohio 
to sell and convey certain tracts of land granted to said 
State, for the use of the people thereof. 


Be it enacted, &c., That the Legislature of the State 
of Ohio shall be, and is hereby, authorized and em- 
powered to cause to be sold and conveyed, in such man- 
ner and on such terms and conditions as said Legisla- 
ture shall by law direct, the following tracts of land, 
heretofore granted to said State, for the use of the peo- 
ple thereof, to wit: so much of the Six mile reservation, 
including the salt springs commonly called the Sciota 
salt springs, as remains unsold, the salt springs near the 
Muskingum river and in the military tract, with the sec- 
tions of land which include the same; the proceeds 
thereof to be applied to such literary purposes as said 
Legislature may hereafter direct, and to no other use, 
intent, or purpose whatsoever. 

Approved, December 28, 1824. 


An act authorizing repayment for land erroneously sold 
by the United States. 

Be it enacted, &¢c., That every person, or the legal rep- 
resentative of every person, who is or may bea pur- 
chaser of a tract of land from the United States, the pur- 
chase whereof is or may be yoid, by reason of a prior 


sale thereof by the United States, or by the confirmation 
or other legal establishment of a prior British, French, 
or Spanish grant thereof, or for want of title thereto in 
the United States, from any other cause whatsoever, shall 
be entited to repayment of any sum or sums of money 
paid for or on account of such tract of land, on making 
proof, to the satisfaction of the Secretary of the Treas- 
ury, that the same was erroneously sold, in manner 
aforesaid, by the United States, who is hereby authorized 
and required to repay such sum or sums of money, paid 
as aforesaid. 
Approved, January 12, 1825. 


An act authorizing the Secretary of the Treasury to 
adopt a new hydrometer for ascertaining the proof of 
liquors. 

Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized, under the direction of 
the President of the United States, to adopt and sub- 
stitute such hydrometer as he may deem best calculated 


| to promote the public interest, in lieu of that now pre- 


scribed by law, for the purpose of ascertaining the proof 


| of liquors; and that, after such adoption and substitution, 


the duties imposed by law upon distilled spirits shall be 
levied, collected, and paid, according to the proof 
ascertained by any hydrometer so substituted and 
adopted. 

Approved, January 12, 1825. 





An act authorizing the issuing of letters patent to Adol- 
phus G. Trott, 

Be it enacted, &c., That the Secretary of State be, and 
he is hereby, authorized” and required to issue letters 
patent, in the usual form, to Adolphus G. Trott, for bis 
invention of a new and useful dye for the coloring of 
cloths, upon his complying with all the provisions of the 
several acts of Congress relative to the issuing of letters 
patent for inventions and improvements, except so far as 
the said acts require, on the part of aliens, a residence 
of two years, 

Approved, February 5, 1825. 


An act in addition to an act entitled ‘* An act to amend 
the ordinance and ac's of Congress for the Govern- 
ment of the Territory of Michigan,” and for other 
purposes. 

Be it enacted, &c., That the Govermor and Legislative 
Council of the Territory of Michigan be, and they are 
hereby, authorized to divide the said Territory into 
townships, and incorporate the same, or any part there- 
of; to grant, define, and regulate the privileges thereof; 
and to provide by law for the election of all such town- 
ship and corpesation officers as may be designated with- 
in the same. 
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Sec. 2 And be it further enacted, That all county offi- 
cers within said Territory shall be hereafter elected by 
the qualified electors residing in each county, at such 
time and place, and in such manner, as the said Gov- 
ernor and Legislative Council may, from time to time, 
direct: Provided, That nothing ia this section contained 
shall authorize the electors aforesaid to elect any judge 
of any court of record, or clerk thereof, or any sheriff, 
or judge of probate, or justice of the peace. And that 
so much of the ordinance of Congress, passed July the 
thirteenth, seventeen hundred and eighty-seven, and of 
the laws of the United States, as are inconsistent with 
the provisions of this section, and as regard the Michigan 
Territory, be, and the same are hereby, repealed. 

Sec. 3. And be it further enacted, That the Governor 
of the said Territory shall nominate, and, by and with the 
advice and consent of the said Legislative Council, shall 
appoint, all other civil officers in said Territory, except 
such as are appointed by the President of the United 
States, by and with the advice and consent of the Sen- 
ate of the same. And the Governor of said Territory 
shall have power to fill all vacancies in the offices re- 
quired to be nominated by him, which may happen du- 
ring the recess of said Legislative Council, by granting 
commissions which shall expire at the end of their next 
session. - 

Sec. 4. And be it further enacted, That the qualified 
electors of said Territory shail, at their next and every 
subsequent election for members of their Legislative 
Council, choose by ballot eight persons, having the qual- 
ifications of electors, in addition to the number now by 
law authorized; and the names of the twenty-six persons 
so elected shall be transmitted by the Governor of said 
Territory to the President of the United States, immedi- 
ately after said election, who shall nominate and, by and 
with the advice and consent of the Senate of the United 
Statea, appoint therefrom thirteen persons; which said 
thirteen persons shall compose the Legislative Council, 
any nine of whom shall form a quorum to transact busi- 
ness; and all vacancies occurring in said Council shall be 
filled in the same manner from the list transmitted as 
aforesaid; the members of the said Legislative Council 
shall receive three dollars each per day during their at- 
tendance at the sessions thereof, and three dollars for 
every twenty miles in going to and returning therefrom, 
in full compensation for their services, which shall be 
paid by the United States. 

Sec. 5. And be it further enacted, That appeals and 
writs of error sball lie, from the decision of the highest 
judicial tribunal of said Territory, to the Supreme Court 
of the United States, in the same manner and under the 
same regulations as do lie and are taken from the circuit 
courts of the United States, where the amount in con- 
troversy shall exceed one thousand dollars, which shall 
be ascertained by evidence satisfactory to the court al- 
lowing the appeal. 

Sec. 6. ind be it further enacted, That not less than 
two judges of the supreme or superior court of said Ter- 
ritory shall hereafter hold a court to transact the business 
of said court. 

Sec. 7. And be it further enacted, That so much of 
any ordinance or law of the United States as contravenes 


the provisions of this act, so far as respects the Terri- | 


tory of Michigan, be, and the same is hereby, repealed. 
Approved, February 5, 1825. 





An act confirming certain claims to linds in the western 
district of Louisiana. 


Be it enacted, &c., ‘That all the claims to land embra- | 


ced in the report made by the commissioners appointed 
for adjusting the titles and claims to land in the western 
district of Louisiana, upon the thirtieth day of Decem- 
ber, eighteen hundred and fifteen, and recommended 
by them for confirmation, be, and the same are hereby, 
confirmed: Provided, That no person or persons shall 


APPENDIX—To Gales §& Seaton’s Register. 


Laws of the United States. 











be entitled by any one claim toa greater quantity than 
one league square under this act. 
Approved, February 5, 1825. 





An act making compensation to the persons appointed 
by the electors to deliver the votes for President and 
Vice President. 


Be it enacted, &9c., That the person appointed by the 
electors to deliver to the President of the Senate a list 
of the voters for President and Vice President shall be 
allowed, on delivery of said list, twenty-five cents for 
every mile of the estimated distance, by the most usual 
route, from the place of meeting of the electors to the 
seat of Government of the United States, going and re. 
turning. 

Sec. 2. And be it further enacted, That this act shall 
take effect from the first day of November, eighteen 
hundred and twenty-four. 

Approved, February 11, 1825. 





An act to remit the duties on books, maps, and charts, 
imported for the use of the Library of Congress. 


Be it enacted, &#c., That the Secretary of the Treasu- 
ry be, and he hereby is, directed to remit all duties upon 
such books, maps, and charts, as have been, during the 
present year, or hereafter may be, imported into the 
United States, by the authority of the Joint Library 
Committee of Congress, for the use of the library of 
Congress. 

Approved, February 11, 1825. 

An act making appropriations for the military service of 
the United States, for the year one thousand eight 
hundred and twenty-five. 


Be it enacted, &%c., That the following sums be, and 
the same are hereby, respectively, appropriated for 
the military service of the United States for the year 
one thousand eight hundred and twenty-five, to wit: 

For pay of the army and subsistence of officers, in- 
cluding the Military Academy, nine hundred and ninety- 
four thousand four hundred and seven dollars and seven- 
ty-five cents. 

For subsistence, in addition to an unexpended balance 
on the first of January, one thousand eight bundred and 
twenty-five, of twenty-nine thousand one hundred and 
eighty-eight dollars and forty-five cents, two hundred 
and sixty thousand four hundred and twenty-nine dollars 
and fifty-five cents. 

For forage for officers, thirty-five thousand five hun- 
dred and twenty dollars. 

For the recruiting service, in addition to an unex- 
pended balance on the first January, one thousand eight 
hundred and twenty-five, of one thousand dollars, twen- 
ty-three thousand five hundred dollars. 

For the contingent expenses of the recruiting service, 
in addition to an unexpended balance on the first Jan- 
uary, one thousand eight hundred and twenty-five, of 
eight thousand five hundred dollars, three thousand scv 
en hundred and fifty dollars. 

For the purchasing department, two hundred and fous 
thousand five hundred and forty-nine dollars and eighty 
six cents. 

For the purchase of woollens, during the year one 


| thousand eight hundred and twenty five, in advance for 
| the year one thousand eight hundred and twenty-six, 
| twenty thousand dollars. 


For the expense of building a brick wall round the ar 
senal lot, on Schuy!kill, and repairs of public buildings 
thereon, eight thousand dollars. 

For medical and hospital department, in addition to 
amount on hand, on first of January, one thousand eight 
hundred and twenty-five, of thirteen thousand dollais, 
twenty thousand dollars. 

For quartermaster general’s department, two hundred 


5 hil ate aig BRIA AD IE ON SORE A RT AT; IE EAR 


PCRS heder 





at 


-—— 





a 
2 
‘A 
4 
2 











and eighty-four thousand nine hundred and seventy- 
three dollars and seventy-five cents, 

For quartermaster’s supplies, transportation, mathe- 
matical instruments, books, and stationery, for the Mili- 
tary Academy at West Point, eleven thousand five hun- 
dred dollars. 

For the contingencies of the army, ten thousand dol- 
lars. 

For the national armories, three hundred and sixty 
thousand dollars. 

For the current expenses of the ordnance service, 
forty thousand seven hundred dollars. 

For arsenals, forty-four thousand six hundred dollars. 

For the pensions of the revolutionary pensioners of 
the United States, one million two hundred and forty- 
eight thousand four hundred and fifty-two dollars and 
twenty-six cents. 

For the half-pay pensions to widows and orphans, 
twenty thousand dollars. 

For making surveys, and carrying on the operations 
of the board of engineers, in relation to internal im- 
provements, and in addition to an unexpended balance 
on hand, twenty-eight thousand five hundred and sixty- 
seven dollars. 

For paying certain States the amount due on account 
of militia in the service of the United States during the 
late war, ninety-two thousand five hundred and thirty- 
five dollars and seventy-seven cents, being an amount 
heretofore appropriated, and which has passed to the 
surplus fund. 

Sec. 2. “nd be it further enacted, That the several 
sums hereby appropriated shall be paid out of any mo- 
ney in the Treasury not otherwise appropriated: Provi- 
ded, however, That no money appropriated by this act 
Shall be paid to any person, for his compensation, who is 
in arrears tothe United States, until such person shall 
have accounted for and paid into the Treasury all sums 
for which he may be liable: Provided, also, That noth- 
ing in this section contained shall be construed to extend 
to balances arising solely from the depreciation of Treas- 
ury notes received by such persons to be expended in 
the public service; but, in all cases where the pay or 
salary of any person is withheld, in pursuance of this act, 
it shall be the duty of the accounting officer, if demand- 
ed by the party, his agent or attorney, to report forth- 
with to the agent of the. Treasury Department the bal- 
ance due; and it shall be the duty of the said agent, 
within sixty days thereafter, to order suit to be commen- 
ced against such delinquent and his sureties. 

Approved, February 21, 1825. 








An act making appropriations for the support of the navy 
of the United States for the year one thousand eight 
hundred and twenty-five. 

Be it enacted, &c., That, for defraying the expenses 
of the navy, for the year one thousand eight hundred 
and twenty-five, the following sums be, and the same are 
hereby, respectively, appropriated: 

For the pay and su)sistence of the officers, and pay of 
the seamen, other than those at navy yards, shore sta- 
tions, and in ordinary, seven hundred and eighty-three 
thousand five hundred and fifty-four dollars and thirty- 
seven Cents. 

+ Fos the pay and subsistence of officers and others, at 

navy yards, shore stations, and in ordinary, two hundred 

and seventy-nine thousand three hundred and sixty-four 
dollars and seventy-three cents. 

_ For provisions, three hundred and fifty-five thousand 
eight hundred and seventy-five dollars. 

_ For repairs of vessels, and for wear and tear of vessels 

a commission, four hundred and fifty thousand dol- 

ars. 

For improvement and repairs of navy yards, one hun- 
dred and sixty-five thousand dollars, viz: at Portsmouth, 
in New Hampshire, three thousand dollars; at Charles- 
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town, in Massachusetts, twenty thousand dollars; at New 
York, sixty thousand dollars; at Philadelphia, twelve thou- 
sand dollars; at Washington, forty thousand dollars; at 
Norfolk, including the purchase of a tract of land for the 
extension and security of the navy yard at that place, 
thirty thousand dollars. 

For ordnance and ordnance stores, thirty-five thousand 
dollars. 

For medicines and hospital stores, thirty-five thousand 
dollars. ' 

For defraying the expenses which may accrue during 
the year one thousand eight hundred and twenty-five, for 
the following purposes: For freight and transportation 
of materials and stores of every description; for wharfage 
and dockage; for storage and rent; for travelling ex- 
penses of officers and transportation of seamen; for house 
rent or chamber money; for fuel and candles to officers, 
other than those attached to navy yards and shore stations; 
for commissions, clerk hire, office rent, stationery, and 
fuel, to navy agents; for premiums and incidental ex- 
penses of recruiting; for expenses of pursuing deserters; 
for compensation to judge advocates; for per diem allow 
ance to persons attending courts martial and courts of in- 
quiry, and to officers engaged in extra service beyond 
the limits of their stations; for expenses of persons in sick 
quarters; for burying deceased persons belonging to the 
navy; for printing and for stationery of every description; 
for books, charts, nautical and mathematical instruments, 
chronometers, models, and drawings; for purchase and re- 
pairs of steam and fire engines and machinery; for pur- 
chase and maintenance of oxen and horses, and for carts, 
wheels, and workmen’s tools, of every description; for 
postage of letters on the public service; for pilotage; for 
cabin furniture for vessels in commission; for taxes on 
navy yards and public property; for assistance rendered 
to public vessels in distress; for incidental labor at navy 
yards, not applicable to any other appropriation; for 
coals and other fuel for forges, foundries, steam engines; 
and for candles, oil, and fuel, for vessels in commission 
and in ordinary, and for no other object or purpose what- 
ever, two hundred thousand dollars. 

For contingent expenses, for objects arising in the cur- 
rent year, and not hereinbefore enumerated, five thou- 
sand dollars. 

For pay and subsistence of the marine corps, one hun- 
dred and eighty-nine thousand eight hundred and sixty 
dollars and fifty cents. 

For clothing for the same, twenty-eight thousand sev- 
en hundred and sixty-five dollars. 

For fuel for the same, six thousand dollars. 

For medicines, hospital stores, and instruments, for 
the officers and marines stationed on shore, two thou- 
sand three hundred and sixty-nine dollars and seventy- 
one cents. 

For contingent expenses, that is to say: fuel for com- 
missioned officers, transportation, stationery, bed sacks, 
straw, extra rations to officers, and postage on public let- 
ters, fourteen thousand dollars. 

For arrearages of contingent expenses for the years 
one thousand eight hundred and twenty-three and twen- 
ty-four, five thousand dollars. 

Sec. 2. And be it further enacted, That the several sums 
hereby appropriated shall be paid out of any money in 
the ‘l'reasury not oiherwise appropriated: Provided, how- 
ever, That no money appropriated by this act shall be 
paid to any person, for his compensation, who is in arrears 
to the United Sates, until such person shall have ac- 
counted for and paid into the Treasury all sums for 
which he may be liable: Provided, also, That nothing in 
this sectica contained shall be construed to extend to bal- 
ances arising solely from the depreciation of Treasury 
notes received by such person to be expended in the pub- 
lic service; but in all cases where the pay or salary of 
any person is withheld, in pursuance of this act, it shall 
be the duty of the accounting officer, if demanded by the 
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party, his agent or attorney, to report forthwith to the 
agent of the Treasury Department the balance due; and 
it shall be the duty of the said agent, within sixty days 
thereafter, to order suit to be commenced against such 
delinquent and his sureties. 

Approved, February 21, 1825. 





An act making appropriations for the support of Govern- 
ment for the year eighteen hundred and twenty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, respectively, appropriated for the 
service of the year one thousand eight hundred and twen- 
ty-five; that is to say: 

For compensation to the Senators and Members of the 
House of Representatives, their officers and clerks, in ad- 
dition to the sum of two hundred and sixty-five thousand 
dollars appropriated by the act of the fifteenth day of 
December last, sixty-four thousand eight hundred and 
sixty-eight dollars. 

For expenses of fuel, stationery, printing, and all oth- 
er incidental and contingent expenses of both Houses of 
Congress, sixty-five thousand dollars. 

For the expenses of the library of Congress, including 
the salary of the librarian, one thousand nine hundred 
and fifty dollars. 

For compensation to the President of the United States, 
twenty-five thousand dollars. 

For compensation to the Vice President of the United 
States, five thousand dollars. 

For compensation to the Secretary of State, six thou- 
send dollars. 

For compensation to the clerks in the Department of 
State, per act of the twentieth of April, one thousand 
eight bundred and eighteen, fifteen thousand nine hun- 
dred dollars. 

For cempensation to the messengers in said Depart- 
ment, including the messenger in the Patent Office, one 
thousand four hundred and fifty dollars. 

For compensation to one machinist, per act of twenty- 
sixth of May, one thousand eight hundred and twenty- 
four, seven hundred dollars. 

For the incidental and contingent expenses of the De- 
partment of State, including the expenses of printing the 
laws, and for extra copying of papers, twenty-five thou- 
sand five hundred and fifty dollars. 

For compensation to the Secretary of the Treasury, 
six thousand dollars. 

For compensation to the clerks in the office of the 
Secretary of the Treasury, per act of twentieth of April, 
one thousand eight bundred and eighteen, including four 
hundred dollars short, appropriated for one thousand 
eight hundred and twenty-four, ten thousand eight bun- 
dred dollars. 

For compensation of one clerk, per act of twenty-sixth 
of May, one thousand eight hundred and twenty-four, 
one thousand one hundred and fifty dollars. 

For compensation to the messengers in said office, 
one thousand and fifty dollars, in full of all allowances. 

For compensation to the First Comptroller of the 
Treasury, three thousand five hundred dollars. 

For compensation to the clerks in the office of the 
First Comptroller, per act of the twentieth of April, one 
thousand eight hundred and eighteen, seventeen thou- 
sand eight hundred and fifty dollars. 

For compensation to the messengers in said office, one 
thousand and fifty dollars, in full of all allowances. 

For compensation to the Second Comptroller of the 
Treasury, three thousand dollars. 

For compensation to the clerks in the office of the 
Second Comptroller, per act of twentieth of April, one 
thousand eight hundred and eighteen, nine thousand 
seven hundred and fifty dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 
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For compensation to the First Auditor of the Treas. 
ury, three thousand dollars. 

For compensation to the clerks in the office of the 
First Auditor of the Treasury, per act of the twentieth 
of April, one thousand eight hundred and eighteen, thir- 
teen thousand two bundred dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the Second Auditor of the Treas. 
ury, three thousand doliars. 

For compensation to the clerks in the office of the 
Second Auditor, sixteen thousand two hundred dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the Third Auditor of the Treas- 
ury, three thousand dollars. 

For compensation to the clerks in the office of the 
Third Auditor, twenty-three thousand three bundred and 
fifty dollars. 

For compensation to the messenger and assistant in 
said office, one thousand and fifty dollars, in full of al! 
allowances. 

For compensation to the Fourth Auditor of the Treas. 
ury, turee thousand dollars. 

For compensation to the clerks in the office of the 
Fourth Auditor, per act of twentieth April, one thou- 
sand eight hundred and eighteen, fifteen thousand and 
fifty dollars. 

For one additional clerk, employed per act of appro. 
priation of one thousand eight hundred and twenty-four, 
one thousand dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the Fifth Auditor of the Treas- 
ury, three thousand dollars. 

For compensation tothe clerks in the office of the 
Fifth Auditor, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, ten thousand five hun- 
dred dollars. 

For compensation to clerks in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, three thousand seven hundred dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the Treasurer of the United 
States, three thousand dollars. 

For compensation to the clerks in the office of the 
Treasurer, per act of twentieth of April, one thousand 
eight hundred and eighteen, five thousand two hundred 
and fifty dollars. 

For compensation to clerks in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, one thousand two hundred dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the Register of the Treasury, 
three thousand dollars. 

For compensation to the clerks in the office of the 
Register, per act of twentieth April, one thousand eight 
hundred and eighteen, twenty-two thousand three hun- 
dred and fifty dollars. 

For compensation to the messenger and assistant mes- 
senger in said office, including the allowance for stamp- 
ing ships’ registers, one thousand one hundred and fifty 
dollars, including all allowances. 

For compensation to the Commissioner of the General 
Land Office, three thousand dollars. 

For compensation to the clerks in the office of said 
Commissioner, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, twenty-two thousand 
five hundred and fifty dollars. 

For compensation to the messenger and assistant in 
said office, one thousand and fifty dollars, in full of all 
allowances. 

For compensation to the secretary of the commis- 
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sioners of the sinking fund, two hundred and fifty dol- 
lars. 

For allowance to the person employed in transmitting 
passports and sea letters; for expenses of translating for- 
eign languages, in the office of the Secretary of the 
Treasury; for stationery, fuel, printing, and all other in- 
cidental and contingent expenses in the Treasury De- 
pariment, and the several offices therein, including the 
expenses of stating and printing the public accounts for 
the year one thousand eight hundred and twenty-five, 
thirty thousand one hundred and fifty dollars. 

For allowance to the superintendent and four watch- 
men employed for the security of the State and Treas- 
ury buildings, for the repairs of engines, hose, and buck- 
ets, one thousand nine hundred dollars. 

For compensation to the Secretary of War, six thou- 
sand dollars. 

For compensation to the clerks in the office of the 
oe of War, twenty-one thousand six hundred dol- 
ars. 

For compensation to the messengers in said office, one 
thousand and fifty dollars, in full of all allowances. 

For compensation to the clerks in the office of the 
Paymaster General, three thousand nine hundred dol- 
lars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the clerks in the office of Com- 
missary General of Purchases, per act of twenty-sixth 
May, one thousand eight hundred and twenty-four, three 
thousand five hundred dollars. 

For compensation to the messenger in said office, 
seven hundred dollars, in full of all allowances. 

For compensation to the clerks in the office of the 
Adjutant General, per act of twentieth April, one thou- 
sand eight hundred and eighteen, two thousand one hun- 
dred and fifty dollars. 

For compensation to the clerks in the office of the 
Commissary General of Subsistence, per act of twenty- 
sixth May, one thousand eight hundred and twenty-four, 
two thousand one hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Chief Engineer, per act of twenty-sixth of May, one thou- 
sand eight hundred and twenty-four, two thousand one 
hundred and fifty dollars. 

For compensation to the clerks in the Ordnance office, 
per act of twentieth April, one thousand eight hundred 
= eighteen, two thousand nine hundred and fifty dol- 

ars, 

For compensation to the clerk in the Surgeon Gener- 
al’s office, per act of twenty-sixth May, one thousand 
eight hundred and twenty-four, one thousand one hun- 
dred and fifty dollars. 

For compensation to the clerks in the Quartermaster 
General’s office, two thousand one hundred and fifty 
dollars. 

For contingent expenses of the War Department, in- 
cluding all the subordinate offices thereof, seven thou- 
sand dollars. 

For compensation to the Secretary of the Navy, six 
thousand dollars. 

For compensation to the clerks in the office in the 
Secretary of the Navy, per act twentieth April, one thou- 
sand eight hundred and eighteen, eight thousand two 
hundred dollars. 

For compensation to one clerk in said office, per act 
of twenty-sixth of May, one thousand eight hundred and 
twenty-four, one thousand dollars. 

For compensation to the messenger and assistant in 
said office, one thousand and fifty dollars, in full of all 
allowances. 

For the contingent expenses of said office, two thou- 
sand dollars. 

For compensation to the Commissioners of the Navy 
Board, ten thousand five hundred dollars. 











For compensation to the secretary to the Commission- 
ers of the Navy Board, two thousand dollars. 

For compensation to the clerks in the office of the 
Commissioners of the Navy Board, per act of the twenti- 
eth of April, one thousand eight hundred and eighteen, 
three thousand five hundred and fifty dollars. 

For compensation to clerks and a draughtsman, per act 
of twenty-sixth May, one thousand eight hundred and 
twenty-four, four thousend dollars. 

For compensation to the messenger in said office, sev- 
en hundred dollars, in full of all allowances. 

For the contingent expenses of the said office, one 
thousand eight hundred dollars. 

For allowance to the superintendent and four watch- 
men, employed for the security of the War and Navy 
buildings, and for the incidental and contingent expen- 
ses, including oil, fuel, and candles, two thousand one 
bundred and fifty dollars. 

For compensation to the Postmaster General, four 
thousand dollars. 

For compensation to two Assistant Postmasters Gener- 
al, five thousand dollars. 

For compensation to the clerks in the General Post 
Office, per act of twentieth April, one thousand eight 
hundred and eighteen, twenty-two thousand seven hun- 
dred dollars. 

For compensation to clerks in said office, per act of 
twenty-sixth May, one thousand eight hundred end 
twenty-four, five thousand six hundred dollars. 

For compensation to the messengers in said office, one 
thousand and fifty dollars, in full of all allowances. 

For the contingent expenses of said office, four thou- 
sand dollars. 

For repairing building and yard of the General Post 
Office, two thousand dollars. 

For compensation to extra clerks in the General Post 
Office, since the first of January, one thousand eight 
hundred and twenty-four, one thousand and eighty-eight 
dollars and six cents. 

For compensation to the Surveyor General, two thou- 
sand doilars. 

For compensation to the clerks in the office of the 
Surveyor General, two thousand one hundred dollars. 

For compensation to the surveyor south of Tennessee, 
two thousand dollars. 

For compensation to the clerks in the office of the 
said surveyor, one thousand seven hundred dollars. 

For compensation of two additional clerks in said 
office, for the year one thousand eight hundred and 
twenty-five, one thousand seven hundred dollars. 

For compensation to the surveyor in Illinois, Missouri, 
and Arkansas, two thousand dollars. 

For compensation to the clerks in the office of the 
said surveyor, two thousand dollars. 

For compensation to the surveyor in Alabama, two 
thousand dollars. 

For compensation to the clerks in the office of the 
said surveyor, one thousand five hundred dollars. 

For compensation to the surveyor in Florida, inclu- 
ding part of the year one thousand eight hundred and 
twenty-four, two thousand five hundred dollars. 

For compensation to the clerks in the office of the 
said surveyor, two thousand five hundred dollars. 

For compensation to the Commissioner of the Public 
Buildings in Washington city, one thousand five hun- 
dred dollars. 

For furnishing the President’s house, under the direc- 
tion of the President of the United States, fourteen thou- 
sand dollars. 

For compensation to the officers and clerk of the mint, 
nine thousand six hundred dollars. 

For compensation to persons employed in the differ- 
ent operations of the mint, nine thousand four hundred 
dollars. 

For incidental and contingent expenses and repairs, 
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cost of machinery, and for allowance of wastage in the 
gold and silver coinage of the mint, seven thousand sev- 
en hundred and seventy-five dollars. 

For compensation to the Governor, judges, and secre- 
tary, of the Michigan Territory, seven thousand eight 
hundred dollars. 

For the contingent expenses of the Michigan Territo- 
ry, three hundred and fifty dollars. 

For compensation of nine members of the Legislative 
Council of the Michigan Territory, one thousand and 
eighty dollars. 

For defraying the expenses of the approaching session 
of the Legislative Council of the Michigan Territory, 
three thousand and thirty-two dollars. 

For the contingent expenses of the Legislative Coun- 
cil, including the printing of the laws of said Territory, 
one thousand two hundred dollars. 

For compensation to the Governor, judges, and secre- 
tary, of the Arkansas Territory, nine thousand dollare. 

For the contingent expenses of the Arkansas Territo- 
ry, three hundred and fifty dollars. 

For compensation to the Governor, judges, and secre- 
tary, of the Florida Territory, eight thousand five hun- 
dred dollars, 


For compensation of thirteen members of the Legisla- | 


tive Council of the Territory of Florida, estimating 
twenty-eight days, at three dollars per day, each, one 
thousand one hundred and seventy dollars. 

For contingent expenses of the Legislative Council, 
including travelling expenses of the members and 
printing the laws of said Territory, two thousand dollars. 

For the contingent expenses of the Florida Territory, 
three hundred and fifty dollars. 

For compensation to the Chief Justice, the associate 
judges, and district judges of the United States, inclu- 
ding the chief justice and associate judges of the District 
of Columbia, seventy-nine thousand two hundred dol- 
lars. 

For compensation to the attorney general of the Uni- 
ted States, three thousand five hundred dollars. 

For compensation to the clerk in the office of the At- 
torney General, eight hundred dollars. 

For compensation to the reporter of the decisions of the 
Supreme Court, one thousand dollars. 

For compensation to sundry district attorneys and 
marshals, as granted by law, including those in the sev- 
eral Territories, ten thousand five hundred dollars. 

For defraying the expenses of the Supreme, circuit, 
and district courts of the United States, including the Dis- 
trict of Columbia, and jurors and witnesses, in aid of the 
funds arising from fines, penalties, and forfeitures, and 
for defraying the expenses of prosecutions for offences 
against the United States, and for the safe keeping of 
prisoners, two hundred thousand dollars. 

For the payment of sundry pensions granted by the 
late and present Government, two thousand and fifty 
dollars. 

For the support and maintenance of light-houses, bea- 
cons, buoys, and stakeages, including the purchase of 
oil, keepers’ salaries, repairs and improvements, and 
contingent expenses, one hundred and seventeen thou- 
sand four hundred and eighty-five dollars and eighty- 
five cents. 

For procuring and placing three buoys on the bar 
near the port of Georgetown, South Carolina, being 
the amount of an appropriation for that object, carried 
to the surplus fund on the thirty-first December, one 
thousand eight hundred and twenty-four, three bun- 
dred dollars. 

For building a light-house on Baker’s island, near 
Mount Desert, in the State of Maine, in addition to the 
appropriation of two thousand five hundred dollars 
made on the third of March, one thousand eight hun- 
dred and twenty-three, one thousand three hundred dol- 
lars. 
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For placing a buoy at the mouth of Scuppernong river, 
in North Carolina, in addition to the appropriation of 
forty dollars, made on the twenty-sixth of May, one 
thousand eight hundred and twenty-four, one hundred 
and forty dollars. 

For placing a buoy at the entrance of Beaufort, in 
North Carolina, eight bundred dollars. 

For the payment of balances due to officersof the old 
internal revenue and direct tax, being the amount car- 
ried to the surplus fund on the thirty-first of December, 
one thousand eight hundred and twenty-four, eight 
thousand one hundred and thirty-six dollars and four. 
teen cents. 

For the public buildings in Washington city, for the 
year one thousand eight hundred and twenty-five, eighty 
thousand dollars. 

For repairs made to the fire engine and hose, for the 
use of the public buildings, and for keeping the same in 
repair, one hundred and ten dollars. 

. For improving the Capitol square, one thousand dol- 
ars. 

For paving the footway in front of the public grounds 
on the south side of the Pennsylvania avenue, between 


| the Capitol and the Navy Office; and for placing stone 





steps at the several entrances of the Navy Office, six 
thousand one hundred and sixty-one dollars and ninety- 
seven cents. 

For levelling, graduating, and improving, the Presi- 
dent’s square, five thousand dollars. 

For stationery and books for the offices of commission- 
ers and loans, one thousand five hundred dollars. 

For bringing to the seat of Government the votes for 
President and Vice President of the United States, three 
thousand three hundred dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the Treasury, six thousand dollars. 

For surveying the public lands of the United States, 
including the services of three commissioners and a sur. 
veyor, appointed to value the land between Roberts’s 
and Ludlow’s lines, in the State of Ohio, one hundred 
and fourteen thousand nine hundred and eighty-two dol- 
lars and sixty cents. 

For the salaries of the registers and receivers of land 
offices, forty-two thousand dollars. 

For the salaries of ministers at London, Paris, St. 
Petersburg, and Madrid, and of the chargé des affaires 
at Stockholm, in the Netherlands, and at Lisbon, forty- 
nine thousand five hundred dollars. 

For outfits of ministers to London and Madrid, and for 
chargé des affaires at Lisbon and Paris, twenty-seven 
thousand dollars. 

For the salaries to ministers or chargé des affaires 
who have been or may be appointed to the Governments 
on the American continent to wit: Colombia, nine thou- 
sand dollars; Chili, nine thousand dollars; Mexico, nine 
thousand dollars, Buenos Ayres, four thousand five hun- 
dred dollars; Guatemala, four thousand five hundred dol- 
lars; and Brazil, four thousand five hundred dollars; in 
all, forty thousand five hundred dollars, 

For outfits of a minister to Mexico, and to chargé des 
affaires at Guatemala, Buenos Ayres, and Brazil, twenty- 
two thousand five hundred dollars. 

For the salaries of the secretaries of legation, fourteen 
thousand dollars. 

For the contingent expenses of all the missions abroad, 
twenty thousand dollars. 

For the salaries of agents of claims at Paris and Lon- 
don, four thousand dollars. 

For the contingent expenses of foreign intercourse, 
forty thousand dollars. 

For the relief and protection of distressed American 
seamen in foreign countries, thirty-five thousand dol- 
lars. 
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For the expenses of intercourse with the Barbary 


Powers, thirty thousand dollars. 

For the salaries of the commissioner and arbitrator un- 
der the first article of the treaty of Ghent, one half the 
salary of the secretary, and half the contingent expenses 
of the commission, twelve thousand dollars. 

For expenses of carrying into effect the sixth and 
seventh articles of the treaty of Ghent, including the 
compensation of the commissioner, agent, and surveyor, 
and their contingent expenses, sixteen thousand dol- 
lars. 

Sec. 2. And be it further enacted, That the several 
sums hereby appropriated shall be paid out of any 
money inthe Treasury not otherwise appropriated: Pro- 
vided, however, That no money appropriated by this act 
sist! be paid to any person, for his compensation, who is 
in arrears to the United Siates, until such person shall 
have accounted for and paid into the Treasury all 
sums for which he may be liable: Provided, aiso, That 
nothing in this section contained shall be construed to 
extend to balances arising solely from the depreciation 
of Treasury notes received by such person to be ex- 
pended in the public service; but in all cases where the 
pay or salary of any person is withheld, in pursuance of 
this act, it shall be the duty of the accounting officer, if 
demanded by the party, his agent or attorney, to report 
forthwith to the agent of the Treasury Department the 
balance due; and it shall be the duty of the said agent, 
within sixty days thereafter, to order suit to be com- 
menced against such delinquent and his sureties. 

Sec. 3. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized and re- 
quired to pay, out of any money in the Treasury not 
otherwise appropriated, the sum or sums of money to 
which any person, or the legal representatives of any 
person, may be entitled, by virtue of the act authorizing 
repayment for lands erroneously sold by the United 
States, approved the twelfth day of January, in the year 
eighteen hundred and twenty-five, upon such person, or 
his or her legal representatives, complying with the re- 
quisitions of that act. 

Approved, February 25, 1825. 





An act inaking appropriation for the purchase of books 
and furniture for the use of the library of Congress. 


Be it enacled, &c., That the sum of five thousand dol- 
lars be, and the same is hereby, appropriated, out of any 
unappropriated money in the Treasury, for the purchase 
of books, under the direction of the joint Library Com- 
mittee, for the use of the library of Congress. 


Sec. 2. And be it further enacted, That the sum of | 
three hundred and thirty-nine dollars be, and the same | 


is hereby, appropriated, outof any unappropriated money 
in the Treasury, for the purchase of furniture for the 
new library. 

Approved, February 25, 1825. 





Resolution directing an inventory of the furniture in the 
President’s house to be taken. 


Resolved, &c., That the Commissioner of the Public 


Buildings be, and he is hereby, authorized and directed 
to take an inventory of the furniture of the President’s | 


house, at such time as may be convenient to the Presi- 

dent; and to deliver a copy thereof to the President 

elect, and one copy to each House of Congress. 
Approved, March 3, 1825. 





An act concerning Charles D. Brodie. 


Be it enacted, &c., That there be paid to Charles D. 
Brodie, out of any money in the Treasury not otherwise 
appropriated, the sum of one thousand dollars, for his 
invention and services in stopping a leak in the bottom 
of the Delaware seventy-four. 

Approved, March 3, 1825. 
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An act to reduce into one the several acts establishing 
and regulating the Post Office Department. 


Be it enacted, &c., That there be established, at the 
seat of the Government of the United States, a General 
Post Office, under the direction of a Postmaster General. 
The Postmaster General shall appoint two assistants, and 
such clerks as may be necessary for the performance of 
the business of his office, and as are authorized by law; 
and shall procure, and cause to be kept, a seal for the 
said office, which shall be affixed to commissions of post- 
masters, and used to authenticate all transcripts and cop- 
ies which may be required from the Department. He 
shall establish post offices, and appoint postmasters, at 
all such places as shall appear to him expedient, on the 
post roads that are or may be established by law. He 
shall give his assistants, the postmasters, and all other 
persons whom he shall employ, or who may be employ- 
ed, in any of the departments of the General Post Office, 
instructions relative to their duty. He shall provide for 
the carriage of the mail on all post roads that are or may 
be established by law, and as often as he, having regard 
to the productiveness thereof and other circumstances, 
shall think proper. He may direct the route or road, 
where there are more than one, between places desig- 
nated by law for a post road, which route shall be con- 
sidered the post road. He shall obtain from the post- 
masters their accounts and vouchers for their receipts 
and expenditures, once in three months, or oftener, with 
the balances thereon arising in favor of the General 
Post Office. He shall pay all expenses which may arise 
in conducting the Post Office, and in the conveyance of 
the mail, and all other necessary expenses arising on the 
collection of the revenue and management of the Gen- 
eral Post Office. He shall prosecute offences against 
the Post Office establishment. He shall, once in three 
months, render to the Secretary of the Treasury a 
quarterly account of all the receipts and expenditures 
in the said Department, to be adjusted and settled as 
other public accounts. He shall, also, superintend the 
business of the Department, in all the duties that 
are or may be assigned to it: Provided, That, in case 
of the death, resignation, or removal from office, of the 
Postmaster General, all his duties shall be performed by 
his senior assistant, until a successor sha!l be appointed, 
and arrive at the General Office, to perfurm the busi- 
ness. 

Sec. 2. And be it further enacted, That the Postmaster 
General, and all other persons employed in the General 
Post Office, or in the care, custody, or conveyance of 
the mail, shall, previous to entering upon the duties as- 
signed to them, or the execution of their trusts, and be- 
fore they shall be entitled to receive any emolument 
therefor, respectively take and subscribe the following 
oath, or affirmation, before some magistrate, and cause a 
certificate thereof to be filed in the General Post Office: 
“1, A B, do swear or affirm (asthe case may be) that I will 
faithfully perform all the duties required of me, and ab- 
stain from every thing forbidden by the laws in relation 
to the establishment of the Post Office and post roads 
within the United States.” Every person who shall be, 
in any manner, employed in the care, custody, convey- 
ance, or management of the mail, shall be subject to all 
pains, penalties, and forfeitures, for violating the injunc- 
tions or neglecting the duties required of him by the 
laws relating to the establishment of the Post Office and 
post roads, whether such person shall have taken the 
oath or affirmation, above prescribed, or not. 

Sec. 3. And be it further enacied, That it shall be the 
duty of the Postmaster General, upon the appointment 
of any postmaster, to require and take, of such postmas- 
ter, bond, with good and approved security, in such 
penalty as he may judge sufficient, conditioned for the 
faithful discharge of all the duties of such postmaster, 
required by law, or which may be required by any in- 
struction or general rule for the government of the 
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Department: Provided, howerer, That, if default shall 
be made by the postmaster aforesaid, at any time, and 
the Postmaster General shall fail to institute suit against 
such postmaster and said sureties, for two years from 
and after such default shall be made, then, in that case, 
the said sureties shall not be held liable to the United 
States, nor sball suit be instituted against them. 

Sec. 4. nd be it further enacied, That the Postmaster 
General shall cause a mail to be carried from the nearest 
post office, on any established post road, to the court- 
house of any county, which is now, or may hereafter be, 
established in any of the States or Territories of the Uni- 
: & States, and which is without a mail; and the road on 
which such mail shall be transported shall become a 
post road, and so continue, until the transportation 
thereon shall cease. It shall, also, be lawful for the 
Postmaster General to enter into contracts, for a term 
not exceeding four years, for extending the line of posts, 
and to authorize the persons so contracting, as a com- 
pensation for their expenses, to receive, during the con- 
tinuance of such contracts, at rates not exceeding those 
for like distances, established by this act, all the postage 
which shall arise on letters, newspapers, magazines, 
pamphlets, and packets, conveyed by any such posts; 
and the roads designated in such contracts shall, during 
the continuance thereof, be deemed and considered as 
post roads, within the provision of this act; and a dupli- 
cate of every such contract shall, within sixty days af- 
ter the execution thereof, be lodged in the office of the 
Comptroller of the Treasury of the United States. 

Sec. 5. And be it further enacted, That the Postmaster 
General be authorized to have the mail carried in any 
steamboat or other vessel which shall be used as a pack- 
et, in any of the waters of the United States, on such 
terms and conditions as shall be considered expedient: 
Provided, That he does not pay more than three cents 
for each letter, and more than one half cent for each 
newspaper, conveyed in such mail. 

Sec. 6. And be it further enacted, That it shall be the 
duty of every master or manager of any steamboat which 
shall pass from one port or place in the United States, 
where a post office is established, to deliver, within 
three hours after his arrival if in the daytime, and within 
two hours after the next sunrise if the arrival be in the 
night, all letters and packages addressed to or destined 
for such port or place, to the postmaster there, for which 
he shall be entitled to receive, of such posimaster, two 
cents for every letter or packet so delivered, unless the 
same shall be carried or conveyed under a contract with 
the Postmaster General; and if any master or manager 
of a steamboat shall fail so to deliver any letter or pack- 
et, which shall have been brought by him, or shall have 
been in his care or within bis power, he shall incur a 
penalty of thirty dollars for every such failure. And 
every person employed on board any steamboat shall 
deliver every letter and packet of letters intrusted to 
such person to the master or manager of such steamboat, 
and before the said vessel shall touch at any other port 
or place; and, for every failure or neglect so to deliver, 
a penalty of ten dollars shall be incurred for each letter 
or packet. 

Sec. 7. And be it further enacted, That no other than 


.a free white person shall be employed in conveying the 


mail; and any contractor who shall employ or permit 
any other than a free white person to convey the mail 
shall, for every such offence, incur a penalty of twenty 
dollars. 

Sec. 8. And be it further enacted, That whenever it 
shall be made appear, to the satisfaction of the Post- 
master General, that any road established, or which may 
hereafter be established, as a post road, is obstructed by 
fences, gates, or bars, or other than those lawfully used 
on turnpike roads to collect their toll, and not kept in 
good repair, with proper bridges and ferries, where the 
same may be necessary, it shall be the duty of the 
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Postmaster General to report the same to Congress, 
with such information as can be obtained, to enable 
Congress to establish some other road instead of it, in 
the same main direction. 

Sec, 9. And be it further enacted, That if any person 
shall, knowingly and wilfully, obstruct or retard the 
passage of the mail, or if any driver or carrier, or of any 
horse or carriage, carrying the same, he shall, upon con- 
viction, for every such offence, pay a fine not exceeding 
one hundred dollars; and if any ferryman shall, by wil- 
ful negligence, or refusal to transport the mail across 
any ferry, delay the same, he shall forfeit and pay, for 
every ten minutes that the same shall be so delayed, a 
sum not exceeding ten dollars. 

Sec. 10. And be it further enacted, That it shall be 
the duty of the Postmaster General to give public notice, 
in one newspaper published at the seat of Government 
of the United States, and in one or more of the newspa- 
pers published in the State, or States, or Territory, 
where the contract is to be performed, for at least 
twelve weeks before entering into any contract for car- 
rying the mail, that such contract is intended to be 
made, and the day on which it is to be concluded, de- 
scribing the places from and to which such mail is to 
be conveyed, the time at which it is to be made up, and 
the day and hour at which it is to be delivered. He 
shall, moreover, within ninety days after the making of 
any contract, lodge a duplicate thereof, together with 
the proposals which he shall have received respecting 
it, in the office of the Comptroller of the Treasury of 
the United States: Provided, That no contract shall be 
entered into for a longer term than four years. 

Sec. 11. And be it further enacted, That every post- 
master shall keep an office, in which one or more per- 
sons shall attend on every day on which a mail shall ar- 
rive, by land or water, as well as on other days, at such 
hours as the Postmaster General shall direct, for the 
purpose of performing the duties thereof; and it shall 
be the duty of the postmaster, at all reasonable hours, on 
every day of the week, to deliver, on demand, any letter, 
paper, or packet, to the person entitled to or authori- 
zed to receive the same; and all letters brought to any 
post office, half an hour before the time of making up 
the mail at such office, shall be forwarded therein, ex- 
cept at such post offices where, in the opinion of the 
Postmaster General, it requires more time for making 
up the mail, and which he sball accordingly prescribe; 
but this shall in no case exceed one hour. 

Sec. 12. And be it further enacted, That no fees or 
perquisites shall be received by any person employed 
in the General Post Office, on account of the duties to 
be performed by virtue of his appointment. 

Sec. 13. And be it further enacted, That the following 
rates of postage be charged on all letters and packets 
(excepting such as are excepted by law) conveyed in 
the mail of the United States, viz: For every letter com- 
posed of a single sheet of paper, conveyed not exceed- 
ing thirty miles, six cents; over thirty, and not exceeding 
eighty, ten cents; over eighty, and not exceeding one 
hundred and fifty, twelve and a half cents; over one hun- 
dred and fifty, and not exceeding four hundred, eighteen 
and three quarters of a cent; over four hundred, twen- 
ty-five cents. 

And for every double letter, or letter composed of 
two pieces of paper, double those rates; and for every 
triple letter, or letter composed of three pieces of paper, 
triple those rates; and for every packet composed of 
four or more pieces of paper, or one or more other arti- 
cles, and weighing one ounce avoirdupois, quadruple 
those rates; and in that proportion for all greater 
weights: Provided, That no packet of letters, conveyed 
by the water mails, shall be charged with more than 
quadruple postage, unless the same shall contain more 
than four distinct letters. No postmaster shall receive, 
to be conveyed by the mail, any packet which shall 
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weigh more than three pounds; and the postage marked 
on any letter or packet, and charged in the post bill 
which may accompany the same, shall be conclusive evi- 
dence, in favor of the postmaster who delivers the same, 
of the lawful postage thereon; unless such letter or 
packet shall be opened in presence of the postmaster or 
his clerk. Every four folio pages, or eight quarto 
pages, or sixteen octavo, or twenty-four duodecimo 
pages, or pages less than that of a pamphlet size, or 
magazine, whatever be the size of the paper of which it 
is formed, shall be considered a sheet; and the surplus 
pages of any pamphlet or magazine shall also be con- 
sidered a sheet; and the journals of the Legislatures of 
the several States, not being bound, shall be liable to the 
same postage as pamphlets. 

Ary memorandum which shall be written on a news- 
paper, or other printed paper, pamphlet, or magazine, 
and transmitted by mail, shall be charged with letter 
postageg Provided, The publisher of a newspaper may 
send a printed or written notice to a subscriber, stating 
the amount due on his subscription; which notice shall 
be attached to the margin of the newspaper; and the 
postmaster who delivers the paper shall charge for such 
notice the same postage as for a newspaper. 

Sec. 14. And be it further enacted, That the Postmas- 
ter General be, and he is hereby, authorized to allow to 
each postmaster such commission on the postages by 
him collected as shall be adequate to his services and 
expenses: Provided, That his commission shall not ex- 
ceed the following several rates on the amount received 
in one quarter, viz: 

On a sum not exceeding one hundred dollars, thirty 
per cent. 

On any sum over and above the first hundred dollars, 
not exceeding four hundred dollars, twenty-five per cent. 

On any sum over and above the first four hundred 
dollars, and not exceeding two thousand four hundred 
dollars, twenty per cent. 

On any sum over and above the first two thousand four 
hundred dollars, eight per cent. 











Except to the postmasters who may be employed in | 


recewing and despatching foreign mails, whose compen- 
sation may be augmented, not exceeding twenty-five 
dollars in one quarter; and excepting to the postmasters 


at offices where the mail is regularly to arrive between | 
the hours of nine o’clock at night and five o’clock in | 


the morning, whose commission on the first hundred 
dollars collected in one quarter may be increased to a 
sum not exceeding fifty per cent. The Postmaster Gen- 
eral may allow to the postmasters, respectively, a com- 
mission of fifty per cent. on the moneys arising from the 
postage of newspapers, magazines, and pamphlets; and 
to the postmasters whose compensation shall not exceed 
five hundred dollars in one quarter, two cents for every 
free letter delivered out of the office, excepting such as 
are for the postmaster himself; and each postmaster, who 
shall be required to keep a register of the arrival and 
departure of the mails, shall be allowed ter cents for 


each monthly return which he makes thereof to the | 


General Post Office. The Postmaster Geu=ral may allow 
to the Postmaster at New Orleans at the rate of eight 
hundred doilars a year, in addition to his ordinary com- 
missions. 
to allow to the postmaster of tbe city of Washington, in 
addition to the allowance made by this act, for postage 
collected, and for free letters received by him for deliv- 
ery, a commission of five per cent. on the amount of 
mails distributed at his office: Provided, nevertheless, 
That the whole annual emolument of the said postmas- 
ter, including the extra compensation of eight hundred 
dollars which is hereby allowed him, shall be subject to 
the restrictions imposed by the forty-first section of this 
act. 


Sec. 15. And be it further enacted, That every letter 


The Postmaster General is hereby authorized | 
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or packet, brought into the United States, or carried ! fice establishment shall unlawfully detain, delay, or open, 
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from one port therein to another, in any private ship or 
vessel, shall be charged with six cents, if delivered at the 
post office where the same shall arrive; and if destined 
to be conveyed by post to any place, with two cents 
added to the ordinary rates of postage. 

Sec. 16. And be it further enacted, That if any post- 
master, or other person, authorized by the Postmaster 
General to receive the postage of letters, shall fraudu- 
lently demand or receive any rate of postage, or gratui- 
ty, or reward, other than is provided by this act, for the 
postage of letters or packets, on conviction thereof, he 
shall forfeit, for every such offence, one hundred dollars. 

Sec. 17. And be it further enacted, That no ship or ves- 
sel arriving at any port within the United States where a 
post office is established shall be permitted to report, 
make entry, or break bulk, until the master or commander 
shall have delivered to the postmaster all letters directed 
to any person or persons within the United States, or 
the Territories thereof, which, under his care, or within 
his power, shall be brought in such ship or vessel, ex- 
cept such as are directed to the owner or consignee of 
the ship or vessel. And it shall be the duty of the col- 
lector ur other officer of the port empowered to receive 
entries of ships or vessels to require from” every master 
or commander of such ship or vessel an oath or affirma- 
tion, purporting that he has delivered all such letters, 
except as aforesaid; and if any commander or master of 
any such ship or vessel shall break bulk before he shall 
have complied with the requirements of this act, every 





| such offender shall, on conviction thereof, forfeit, for 


every such offence, a sum not exceeding one hundred 
dollars. 

Sec. 18. And be it further enacted, That the postmas- 
ter to whom such letters may be delivered shall pay 
the master or commander, or other person delivering the 
same, except the commanders of foreign packets, two 
cents for each letter or packet; and shall obtain from the 


| person delivering the same a certificate, specifying the 
| number of letters and packets, with the name of the 


ship or vessel, and the place from whence she last sail- 
ed; which certificate, together with the receipt for the 
money, shall be, with his quarterly accounts, transmitted 
to the Postmaster General, who shall credit him with the 
amount. 

Sec. 19. And be it further enacted, That no stage or 
other vehicle, which regularly performs trips on a post 
road, or on a road parallel to it, shall convey letters; nor 
shall any packet, boat, or other vessel, which regularly 
plies on a water declared to be a post road, except such 
as relate to some part of the cargo. For the violation of 
this provision, the owner of the carriage or other vehi- 
cle, or vessel, shall incur the penalty of fifty dollars. And 
the person who has charge of such carriage or other ve- 
hicle, or vessel, may be prosecuted under this section, 
and the property in his charge may be levied on and sold, 
in satisfaction of the penalty and costs of suit. Provided, 
That it shall be lawful for any one to send letters by 
special messenger. 

Sec. 20. 4nd be it further enacted, That the deputy 
postmaster, and other agents of t!< Postmaster General, 
shall duly account and answer to him for all way letters 
which shall come to their hands, and for this purpose 
the post riders, and other carriers of the mail, receiving 
any way letter or letters, (and it shall be their duty to 
receive them, if presented more than one mile from a 
post office,) shall deliver the same, together with the 
postage, if paid, at the first post «ffice to which they 
shall afterwards arrive; where the postmaster shall duly 
enter the same, and specify the number and rate or rates, 
in the post bill, adding to the rate of each way letter one 
cent; which shall be paid by the postmaster to the mail 
carrier from whom such way letters shall be received. 

Sec. 21. And be it further enacted, That if any per- 
son employed in any of the departments of the Post Of- 
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any letter, packet, bag, or mail of letters, with which he 
shall be intrusted, or which shall have come to his pos- 
session, and which are intended to be conveyed by post; or 
if any such person shall secrete, embezzle, or destroy, 
any letter or packet intrusted to such person as aforesaid, 
and which shall not contain any security for, or assu- 
rance relating to, money, as hereinafter described, every 
such offender, being thereof duly convicted, shall, for 
every such offence, be fined, not exceeding three hun- 
dred dollars, or imprisoned, not exceeding six months, 
or both, according to the circumstances and aggravation 
of the offence. And if any person, employed as afore- 
said, shallsecrete, embezzle, or destroy, any letter, pack- 
et, bag, or mail of letters, with which he or she shall 
be intrusted, or which shall have come to his or her pos- 
session, and are intended to be conveyed by post, con- 
taining any bank note, or bank post bill, bill of exchange, 
warrant of the Treasury of the United States, note of as- 
signment of stock in the funds, letters of attorney for re- 
ceiving annuities or dividends, or for selling stocks in the 
funds, or for receiving the interest thereof, or any letter 
of credit, or note for, or relating to, payment of moneys, 
or any bond, or warrant, draft, bill, or promissory note, 
covenant, contract, or agreement whatsvever, for, or re- 
lating to, the payment of money, or the delivery of any 
articles of value, or the performance of any act, matter, 
or thing, or any receipt, release, acquittance, or dis- 
charge of, or from, any debt, covenant, or demand, or 
any part thereof, or any copy of any record of any judg- 
ment, or decree, in any court of law or chancery, or any 
execution which may have issued thereon, or any copy 
of any other record, or any other article of value, or any 
writing representing the same; or if any such person, 
employed as aforesaid, shall steal or take any of the 
same out of any letter, packet, bag, or mail of letters, 
that shall come to his or her possession, such person 
shall, on conviction for any such offence, be imprisoned 
not less than ten years, nor exceeding twenty-one years, 
and if any person who shall bave taken charge of the 
mails of the United States shall quit or desert the same 
before such person delivers it into the post office kept 
at the termination of the route, or some known mail car- 
rier, or agent of the General Post Office, authorized to 
receive the same, every such person, so offending, shall 
forfeit and pay a sum not exceeding five bundred dol- 
lars for every such offence; and if any such person, con- 
cerned in carrying the mail of the United States, shall 
collect, receive, or carry any letter or packet, or shall 
cause or procure the same to be done, contrary to this 
act, every such offender shall forfeit and pay, for every 
such offence, a sum not exceeding fifty dollars. 

Sec. 22. And be it further enacted, That if any person 
shall rob any carrier of the mail of the United States, or 
other person intrusted therewith, of such mail, or any 
part thereof, such offender or offenders shall, on convic- 
tion, be imprisoned not less than five years, nor exceed- 
ing ten years; and, if convicted a second time of a like 
offence, he or they shall suffer death; or if, in effecting 
such robbery of the mail the first time, the offender 
shall wound the person having custody thereof, or put 
his life in jeopardy, by the use of dangerous weapons, 
such offender or offenders shall suffer death. And if 
any person shall attempt to rob the mail of the United 
States, by assaulting the person having custody thereof, 
shooting at him or his horse or mule, or threatening him 
with dangerous weapons, and the robbery is not effected, 
every such offender, on conviction thereof, shall be pun- 
ished by imprisonment, not less than two years, nor ex- 
ceeding ten years. And if any person shall steal the 
mail, or shall steal or take from or out of any mail, or 
from or out of any post office, any letter or packet, or 
if any person shali take the mail, or any letter or packet, 
therefrom, or from any post office, whether with or with- 
out the consent of the person having custody thereof, 
and shall open, embezzle, or destroy, any such mail, let- 





ter, or packet, the same containing any article of value, 
or evidence of any debt, due, demand, right, or claim, 
or any release, receipt, acquittance, or discharge, or 
any other article, paper, or thing, mentioned and de. 
scribed in the twenty-first section of this act; or if any 
person shall, by fraud or deception, obtain from any per. 
son having custody thereof, any mail, letter, or packet, 
containing any article of value, or evidence thereof, or 
either of the writings referred to, or next above men. 
tioned, such offender or offenders, on conviction thereof, 
shall be imprisoned not less than two nor exceeding ten 
years. And if any person shall take any letter, or pack. 
et, not containing any article of value, or evidence there. 
of, out of any post office, or shall open any letter or 
packet, which shall have been in a post office, or in cus- 
tody of a mail carrier, before it shall have been delivered 
to the person to whom it is directed, with a design to 
obstruct the correspondence, to pry into another’s busi. 
ness or secrets, or shall secrete, embezzle, og destroy, 
any such mail, letter, or packet, such offender, upon 
conviction, shall pay, for every such offence, a sum not 
exceeding five hundred dollars, and be imprisoned not 
exceeding twelve months. 

Sec. 23. And beit further enacted, That if any person 
shall rip, cut, tear, burn, or otherwise injure, any valise, 
portmanteau, or other bag, used, or designed to be used, 
by any person acting under the authority of the Post. 
master General, or any person in whom his powers are 
vested, ina conveyance of any mail, letter, packet, or 
newspaper, or pamphlet; or shall draw or break any 
staple, or loosen any part of any lock, chain, or strap, 
attached toor belonging to any such valise, portmanteau, 
or bag, with an intent to rob or steal any mail, letter, 
packet, newspaper, or pamphlet, or to render either of 
the same insecure, every such offender, upon conviction, 
shall, for every such offence, pay a sum not less than 
one hundred dollars, nor exceeding five hundred dol- 
lars, or be imprisoned, not less than one year, nor ex- 
ceeding three years, at the discretion of the court before 
whom such conviction is had. 

Sec. 24. dnd be it further enacted, That every person 
who, from and after the passage of this act, shall pro- 
cure, and advise, or assist in the doing or perpetration 
of any of the acts or crimes by this act forbidden, shall 
be subject to the same penalties and punishments as the 
persons are subject to who shall actually do or perpe- 
trate any of the said acts or crimes, according to the 
provision of this act. 

Sec. 25. And be it further enacted, That every person 
who shall be imprisoned by a judgment of court, under 
and by virtue of the twenty-first, twenty-second, twenty- 
third, or twenty-fourth sections of this act, shall be kept 
at hard labor during the period of such imprisonment. 

Sec. 26. 4nd be it further enacted, That the postmas- 
ters shall, respectively, publish, at the expiration of every 
three months, or oftener, when the Postmaster General 
shall so direct, in one of the newspapers published at or 
nearest the place of his residence, for three successive 
weeks, a list of all the letters remaining in their respect- 
ive. offices, or, instead thereof, shall make out a num- 
ber of such lists, and cause them to be posted at such 
public places in their vicinity as shall appear to them 
best adapted for the information of the parties concerned; 
and, at the expiration of the next three months, shall 
send such of the said letters as then remain on hand, as 
dead letters, to the General Post Office, where the same 
shall be opened and inspected; and if any valuable pa- 
pers or matters of consequence shall be found therein, 
it shall be the duty of the Postmaster General to return 
such letter to the writer thereof, or cause a descriptive 
list thereof to be inserted in one of the newspapers pub- 
lished at the place most convenient to the supposed resi- 
dence of the owner, if within the United States; and 
such letter, and the contents, shall be preserved, to be 
delivered to the person to whom the same shall be ad- 
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dressed, upon payment of the postage and expense of 
publication. And if such letter contain money, the 
Postmaster General may appropriate it to the use of the 
Department, keeping an account thereof, and the amount 
shall be paid by the Department to the rightful claimant, 
so soon af he shall be found, 

Sec. 27. And be it further enacted, That letters and 
packets to and from the following officers of the United 
States shall be received and conveyed by a post free of 
postage. Each postmaster, provided each of his letters 
or packets shall not exceed half an ounce in weight; 
each member of ihe Senate and each member and dele- 
gate of the House of Representatives of the Congress of 
the United States, the Secretary of the Senate and Clerk 
of the House of Representatives, provided each letter or 
packet (except documents printed by the order of either 
House of Congress) shall not exceed two ounces in 
weight, and during their actual attendance in any session 
of Congress, and sixty days before and after such session; 
and in case of excess of weight, that excess alone shall be 
paid for; the President of the United States, Vice Presi- 
dent, the Secretaries of State, of the Treasury, of War, 
of the Navy, Attorney General, Postmaster General, and 
the Assistant Postmasters General, the Comptrollers of 
the Treasury, Auditors, Register, Treasurer, and Com- 
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missioner of the General Land Office, and such individ- | 


uals who shall have been cr may hereafter be Presi- 
dent of the United States; and each may receive newspa- 


pers by post, free of postage: Provided, That postmas- | 
ters shall not receive, free of postage, more than one | 
daily newspaper, each, or what is equivalent thereto; | 


nor shall members of the Senate or of the House of Rep- 
resentatives, the Clerk of the House, or Secretary of the 
Senate, receive newspapers free of postage, after their 
privilege of franking shall cease. 


Sec. 28. And be it further enacted, That if any per- | 


son shall frank any letter or letters, other than those 
office, he shall, on conviction thereof, pay a fine of ten 


to prosecute for said offence: Provided, That the Secre- 


retary of the Treasury, Secretary of State, Secretary of | 
War, Secretary of the Navy, and Postmaster General, | 


may frank letters or packets on official business, prepar- 
ed in any other public office, in the absence of the prin- 
cipal thereof. 


to him any letter or packet addressed to a person not 
to the post office, marking thereon the place from 


whence it came, that it may be charged with postage. 
And if any person shall counterfeit the handwriting or 


frank of any person, or cause the same to be done, in | 


order to avoid the payment of postage, each person, so 
offending, shall pay for every such offence five hundred 
dollars. 

Sec. 29, And be it further enacted, That every printer 
of newspapers may send one paper to each and every 
other printer of newspapers within the United States, 
free of postage, under sucli regulations as the Postmas- 
ter General shall provide. 

Sec. 30. And be it further enacted, That all newspa- 
pets conveyed in the mail shall be under cover, open at 
one end, and charged with a postage of one cent eaoh 
for any distance not more than one hundred miles, and 
one and a half cents fur any greater distance: Provided, 
That the postage of a single newspaper, from any one 
place to another in the same State, shall not exceed one 
cent; and the Postmaster General shall require those who 
receive newspapers by post to pay always the amount 
of one quarter’s postage in advance; and should the pub- 
lisher of any newspaper, after being three months pre- 
viously notified that his paper is not taken out of the of- 
fice to which it is sent for delivery, continue to forward 
such paper in the mail, the pos'master to whose office 

Vor. I.—59 


And if any person, having the right to | 
receive his letters free of postage, shall receive enclosed | 
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such paper is sent may dispose of the same for the post- 
age, unless the publisher shall pay it. If any person em- 
ployed in any department of the post office shal! im- 
properly detain, delay, embezzie, or destroy any newspa- 
per, or shall permit any other person to do the like, or 
shall open, or permit any other to open, any mail or 
packet of newspapers, not directed to the office where 
he is employed, such offender shall, on conviction ‘here- 
of, forfeit a sum not exceeding fifty dollars for every such 
offence. And if any other person shall open any mail or 
packet of newspapers, or shall embezzle or destroy the 
same, not being directed to such person, or not being 
authorized to receive or open the same, such offender 
shall, on conviction thereof, pay a sum not exceeding 
twenty dollars for every such offence. And if any per- 
son shall take or steal any packet, bag, or mail of news. 
papers, from or out of any post office, or from any per- 
son having custody thereof, such person shall, on con- 
viction, be imprisoned, not exceeding three months, for 
every such offence, to be kept at hard labor during the 
period of such imprisonment. If any person shall en- 
close or conceal a letter or other thing, or any memoran- 
dum in writing, in a newspaper, pamphlet, or magazine, 
or in any package of newspapers, pamphlets, or maga- 
zines, or make any writing or memorandum thereon, 
which he shall have delivered into any post office, or to 
any person for that purpose, in order that the same may 
be carried by post free of letter postage, he shall forfeit 
the sum of five dollars for every such offence; and the 
letter, newspaper, package, memorandum, or other 
thing, shall not be delivered to the person to whom it is 
directed, until the amount of single letter postage is paid 
for each article of which the package is composed. No 
newspapers shall be received by the postmasters, to be 
conveyed by post, unless they are sufficiently dried, and 
enclosed in proper wrappers; on which, besides the di- 


| rection, shall be noted the number of papers which are 
written by himself or by his order, on the business of his | 


enclosed fer subscribers, and the number for printers: 


| Provided, That the number need not be endorsed if the 
dollars, and it shall be the especial duty of postmasters | 


publisher shall agree to furnish the postmaster, at the 
close of each quarter, a certified statement of the num- 
ber of papers sent in the mail chargeable with postage. 
The Postmaster General, in any contract he may enter 
into for the conveyance of the mail, may authorize the 
person with whom such contract is to be made to carry 
newspapers, magazines, and pamphlets, other than those 
conveyed in the mail: Provided, That no preference 


| shall be given to the publisher of one newspaper over 
having that right, it shall be his duty to return the same | 


that of another, in the same place. When the mode of 
conveyance and the size of the mail will admit of it, such 
magazines and pamphlets as are published periodically 
may be transported in the mail, to subscribers, at one 
and a haif cents a sheet, for any distance not exceeding 
one hundred miles, and two and a half cents for any 
greater distance. And such magazines and pamphlets as 
are not published periodically, if sent in the mail, shall 
be charged with a postage of four cents on each sheet, 
for any distance not exceeding one hundred miles, and 
six cents for any greater distance. 

Sec. 31. And be it further enacted, That if any post- 
master or other person authorized to receive the postage 
of letters and packets shall neglect or refuse to render 
his accounts, and pay over to the Postmaster General 
the balance by him due at the end of every three 
months, it shall be the duty of the Postmaster General to 
cause a suit to be commenced against the person or per- 
sons so neglecting or refusing. That all suits which 
shall be hereafter commenced, for the recovery of debts 
or balances due to the General Post office, whether they 
appear by bond or obligations, made in the name of the 
existing or any preceding Postmaster General, or other- 
wise, shall be instituted in the name of the ‘* Postmas- 
ter General of the United States.”” That certified 
statements, under the seal of the General Post Office, 
of the accounts of the several postmasters and con- 
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tractors, after the same shall have been examined and 
adjusted at that office, shall be admitted as evidence in 
all suits brought by the Postmaster General for the re- 
covery of bsiances or debts due from postmasters or 
contractors; and, also, certified copies of the quarterly 
accounts of postmasters; or, if lodged in the Treasury, 
copies, certified by the Register, under the seal of his 
office, shall be admitted as evidence. 
Sec. 32. And be it further enacted, That if any post- 
master shall neglect to render his accounts fur one month 
after the time, and in the form and manner prescribed 
by law, and by the Postmaster General’s instructions, 
conformable therewith, he shall forfeit double the value 
of the postages which shall have arisen at the same office 
in any equal portion of time previous or subsequent 
thereto; or, in case no account shall have been rendered 
at the time of trial of such case, then such sum as the 
court and jury shall estimate equivalent thereto, to be re- 
covered by the Postmaster General, in an action of debt, 
on a bond against the postmaster and his securities, and 
for which the securities shall be liable. 
Sec. 33. And be it further enacted, That all pecuniary 
penaltics and forfei ures incurred under this act shall be 
one half fur the use of the person or persons informing 
and prosecuting for the same, and the other half to the 
use of the United States, and shall be paid over to the 
Postmaster General, and accounted for by him as other 
moneys of the Department. 
Sec. $4 And be it further enacted, That it shall be law- 
fu! for the Postmaster General to make provision, where 
it may be pecessary, for the receipt of all letters and 
packets intended to be conveyed by any ship or vessel 
beyond sea, or from any port in the United States to an- 
other port therein; and the letters so received shall be 
furmed into a mail, sealed up, and directed to the post- 
master of the port to which such ship or vessel shall be 
bound; and fur every letter or packet so received there 
shall be paid, at the time of its reception, a postage of 
one cent, which shall be for the use of the postmasters 
respectively receiving the same. And the Postmaster 
General may make arrangements with the postmasters 
in any foreign country for the reciprocal receipt and 
delivery of letters «nd packets through the Post Office. 
Sec. 35. And be it further enacted, That the postmas- 
ters, post riders, and drivers of the mail stages, shall be 
exempt from militia duties, and serving on juries, or any 
fine or penalty for neglect thereof. 
Sec. 36. And be it further enacted, That let'er carriers 
shall be employed st such post offices as the Postmaster 
General sball direct, for the delivery of letters in the 
places, respectively, where such post offices are estab- 
lished; and, for the delivery of each such letter, the let- 
ter carrier may receive, of the person to whom the de- 
livery is made, two cents: Provided, That no letter shell 
be delivered tosuch letter carrier for delivery, addressed 
to any person who shall have lodged at the post office a 
written request that the letters shall be detained in the 
office. And for every letter lodged at any post office, 
not to be carried by post, but to be del vered at the 
place where it is so ludged, the postmaster shall receive 
one cent of the person to whom it shall be del vered. 
Sec. 37. And be it further enacted, That all causes of 
action arising under this act may be sued, and all offend- 
ers against this act may be prosecuted, before the justices 
of the peace, magistrates, or other judicial courts of the 
several States, and of the several Territories of the 
United States, they having competent jurisdiction, by 
the laws of such States or Territories, to the trial of 
claims and demands of us great value, and of the prose- 
cutions, where the punishments are of as great extent; 
and such justices, magistrates, or judiciary, shall take 
cognizance thereof, and proceed to judgment and exe- 
cution, as in other cases. 
Sec. 38. And be it further enacted, That, in all suits or 
causes arising under this act, the court shall proceed to 
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trial, and render judgment, the first term after such suit 
shall be commenced: Provided, always, That, whenever 
service of the process shall not have been made twenty 
days at least previous to the return day of such term, the 
defendant shall be entitled toone continuance, if the court, 
on the statement of such defendant, shall judge it expe. 
dient: Provided, also, ‘That if the defendant in such suits 
shall make affidavit that he hasa claim aguinst the Gene. 
ral Post Office, not allowed by the Postmaster General, 
although submitted to him conformably to the regula- 
tions of the Post Office, and shall specify such claim in 
the affidavit, and that he could not be prepared for the 
trial at such term, for want of evidence, the court, in 
such case, being satisfied in those respects, may grant a 
continuance until the next succeeding term; and the 
Postmaster General shall be authorized to discharge from 
imprisonment any person confined in jail, on any judg- 
ment ina civil case, obtained in behalf of the Depart- 
ment: Provided, 1 be made to appear that the defend- 
ant has no property of any description: 4nd provided, 
That such release shall not bar a subsequent execution 
against the property of the defendant. 

Sec. 39. And be it further enacted, That it shall be the 
duty of the Postmaster General to report annually, to 
Congress, every post road which shall not, after the sec- 
ond year from its establishment, have produced one third 
of the expense of carrying the mail on the same. 

Sec. 40. And be it further enacted, That the adjutant 
general of the militia of each State and Territory shall 
have right to receive, by mail, free of postage, from any 
major general or brigadier general thereof, and to trans- 
mit to said generals, any letter or packet relating solely to 
the militia of such State or Territory: Provided, always, 
That every such officer, before he delivers any such let. 
ter or package for transmission, shall, in his own proper 
handwriting, on the outside thereof, endorse the rature 
of the papers enclosed, and thereto subscribe his name 
and office; and shall previously furnish the postmaster of 
the office where he shall deposite the same with a speci- 
men of his signature. And if any such officer shall frank 
any such letter or package, in which shall be contained 
any thing relative to any subject other than of the militia 
of such State or Territory, every such offender shall, on 
conviction of every such offence, forfeit and pay a fine 
of fifty dollars. 

Sec. 41. And be it further enacted, That whenever the 
annual emoluments of any postmaster, after deduc'ing 
therefrom the necessary expenditures incident to his of- 
fice, shall amount to more than two thousand dollars, the 
surplus shall be accounted for, and paid to the Postmas- 
ter General, and by him to be accounted for in the same 
manner as other moneys accruing from the Post Office es- 
tablishment. 

Sc. 42. And be it further enacted, That no postmaster, 
assistant postmaster, or clerk, employed in any post of- 
fice, shall be a contractor, or concerned in a contract for 
carrying the mail: Provided, That this section shall not 
interfere with contracts heretofore made. 

Sec. 43. And be it further enacted, That no additional 
allowance shall be made by the Postmaster General to 
the contractor or carrier of any mail, on any route, over 
or beyond the amount stipulated in the contract entered 
into for the transportation of the mail on such route, 
uvless additional service shall be required; and then no 
additional compensation shall be allowed to exceed the 
exact proportion of the original amount to the additional 
duties required; and the Postmaster General shall, in 
all such cases, within thirty dwys thereafier, transmit to 
the F.rst Comptroller of the Treasury an account of such 
additional services, and the compensation to be allowed 
therefor. 

Sec. 44. 4nd be it further enacted, That any person 
or persons, who shall hereafter make any propossl, in 
writing, to carry or transport the mail upon any route or 
rouses which may be advertised to be let, and such per- 
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son or persons shall be determined by the Postmaster 
General to be entitled to the contract, by virtue of such 
proposition, and such person or persons shall fail or re- 
fuse to enter into an obligation, with good and sufficient 
security, to perform such contract within the time re- 
quired by the Postmaster General in such advertisement, 
such person or persons shall forfeit and pay so much 
money as shall be the difference between the amount 
contained in such proposal and the amount the Postmas- 
ter General shall have to pay for the same transportation 
of the mail on such route or routes; which sum may be 
recovered by the Postmaster General in an action on the 


case. 

Sec. 45. And be it further enacted, That if any person 
shall buy, receive, or conceal, or aid in buying, receiv- 
ing, or concealing, any article mentioned in the twenty- 
first section of this act, knowing the same to have been 
stolen or embezzled from the mail of the United States, 
or out of any post office, or from any person having the 
custody of the said mail, or the letters sent or to be sent 
therein; or if any person shall be accessary after the fact 
to any robbery of the carrier of the mail of the United 
States, or other persons intrusted therewith, of such 
mail, or of part thereof, every person so offending shall, 
on conviction thereof, pay a fine not exceeding two 
thousand dollars, and be imprisoned and confined to 
hard labor for any time not exceeding ten years. And 
such person or persons so offending may be tried and 
convicted without the principal offender being first tri- 
ed; provided such principal offender has fled from jus- 
tice, or cannot be found to be put on his trial. 

Sec. 46. And be it further enacted, That all acts and 
parts of acts which have been passed for the establish- 
ment and regulation of the General Post Office shall be, 
and the same are hereby, repealed: Provided, That the 
act entitled ‘* An act concerning public contracts,” ap- 
proved on the twenty-first of April, one thousand eight 
hundred and eight, shall not be affected hereby, but 
shall remain in full force and virtue: nd provided, also, 
That nothing herein contained shall be construed to af- 
fect or extend to any offence committed against the 
laws now in force, intended by this act to be repealed; 
but the same shall be prosecuted, and determined, and 
punished, according to the said laws; nor to affect any 
existing contract, or debt, or demand, due to or from 
the Department; but all such offences, crimes, debts, 
duties, demands, and contracts, shall be held in force, 
and adjudged, determined, and executed, according to 
the present laws in force, as though this act had not 
passed; nor shall it affect any appointments to office 
made under the laws hereby repealed. 

Approved, March 3, 1825. 





An act for the relief of Samuel Russell. 


Be it enacted, &c., That the proper accounting offi- 
cers of the Treasury Department be, and they are 
hereby, authorized and directed to pay to Samuel Rus- 
sell, late deputy commis-ary of purchases, the sum of 
eighteen hundred dollars, as an allowance for clerk hire, 
office rent, superintending the making up of army cloth- 
ing, and for issuing public supplies, during the late war; 
and that the same be paid out of any money in the Treas- 
ury not otherwise appropriated. 

Approved, March 3, 1825. 





An act for the relief of Paul Chase. 


Be it enacied, &c., That Paul Chase, and Samuel Clark 
his security, be, and they are hereby, discharged from 
the payment of the sum of three thousand two hundred 
dollars, due to the United States on account of duties on 
merchandise imported into the United States prior to 
the occupation of the town of St. Mary’s, in Georgia, 
by the British forces under the command of Admiral 
Cockburn, in eighteen hundred and fifteen, which mer- 
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chandise was captured and carried out of the United 
States by the enemy. 

Sec. 2. 4nd be it further enacted, That the United 
States attorney for the district of Georgia be, and he is 
hereby, required to enter a credit of three thousand two 
hundred dollars on any judgment or judgments hereto- 
fore recovered in the district court of the United States, 


against the said Paul Chase and his said security, on ac- 
count of duties claimed by the United States on mer- 
chandise so imported into the United States by the said 


Paul Chase, and also for the costs which may have ac- 


crued thereon. 


Approved, March 3, 1825. 





An act for the relief of Moses Shepherd. 
Be it enacted, &c., That there be paid to Moses Shep- 


herd, out of any money in the Treasury not otherwise 
appropriated, the sum of thirty-three thousand six hun- 
dred and seventy-four dollars and thirty-six cents, in full 


for balance due him. 
Approved, March 3, 1825. 





An act for the relief of William Little, administrator of 
Minor Reeves. 


Be it enacted, &c., That the proper accounting offi- 


cer of the Treasury be directed tu settle and allow the 
claim of William Little, administrator of Minor Reeves, 


for a horse and equipage lost in the campaign against 
the Seminole Indians, upon the same principles that 
other claims have been settled for similar losses, under 
the act approved the fourth of May, eighteen hundred 
and twenty-one, entitled ‘* An act for the relief of the 
officers, volunteers, and other persons engaged in the 
late campaign against the Seminole Indians,” and that 
the amount so allowed be paid out of any money in the 
Treasury not otherwise appropriated. 
Approved, March 3, 1825. 





An act making appropriation to satisfy certain balances 
due to the commissioners and secretaries of land 
claims in Florida. 


Be it enacted, &c., That there be, and hereby is, ap- 
propriated, out of any money in the Treasury not other- 
wise appropriated, the sum of three thousand three hun- 
dred and eighty-six dollars and five cents, to satisfy certain 
balances due to the commissioners of land claims in Flor- 
ida, and the several secretaries, prior to thirty-first day 
of December, one thousand eight hundred and twenty- 
four. 

Approved, March 3, 1825. 





An act for the relief of Captain Daniel T. Patterson, of 
the navy of the United States. 


Be it enacted, &c., That the proper accounting offi- 
cers of the Treasury Department be, and they are here- 
by, authorized and directed to pass to the credit of Cap- 
tain Daniel T. Patterson the sum of two hundred and 
fifiy dollars, the amount with which he stands overcharg- 
ed on the books of the Navy Department. 

Approved, March 3, 1825. 





An act for the relief Priscilla Adams. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury Department be, and they are hereby, 
authorized and directed tu ascertain and pay to Priscilla 
Adams, widow and administratrix of Charles Adams, de- 
ceased, late a soldier of the sixteenth regiment United 
States infantry, the amount of monthly pay and bounty 
due to the said Charles Adams at the time of his death, 
and that the same shall be paid out of any money in the 
Treasury not otherwise appropriated. 

Approved, March 3, 1825. 





96 


18th Cone. 2d Szss.]} 





APPENDIX— To Gales & Seaton’s Register. 


Laws of the United States. 


An act for the relief of Thomas Hewes. An act for the relief of William Townsend. 





ce 

Be it enacted, &c., That the proper accounting officers Be it enacted, &c., That the Secretary of the Treasury R 
of the Treasury Department be, and they are hereby, | be, and heis hereby, authorized to pay(o William Towns- th 
authorized and directed to pay to Thomas Hewes, out of | end, out of any money in the Treasu'y not otherwise 4 
any money in the Treasury not otherwise appropriated, | appropriated, the sum of nine hundred and twenty- vi 
the balance which will remain of the sum of four thou- | six dollars and fourteen cents, in full, for an anchor a 
sand one hundred and sixty-four dollars twenty-four | taken from the navy yard in New York, during the late a 
cents, being the amount collected from him by the mar- | war, and applied to the use of the Government. ul 


shal of the district of Louisiana, in virtue of an execu- 
tion issued against him as the security of James Jones, 
for the district court of the United States for the State 
of Vermont, after deducting the amount of duties re- 
maining upon certain goods imported into Vermont from 
Canada, by said Jones, in the year one thousand eight 
hundred and twelve, with interest thereon, and all ne- 
cessary expenses incurred by the United States in pros- 
ecuting the suits instituted against the said Jones and 
Hewes, on account of the importation of said gooils. 
Approved, March 3, 1825. 





An act granting certain rights to David Tate, Josiah 
Fletcher, and John Weatherford. 


Be it enacted, &c., That all right, title, and interest, 
which the United States possess, in each of the reserva- 
tions severally made to David Tate, Josiah Fletcher, and 
John Weatherford, of lands within the tract of country 
ceded to the United States by the treaty of Fort Jackson, 
of the ninth day of August, cighteen hundred and four- 
teen, with the Creek nation of Indians, be, and the same 
is hereby, vested in each occupant and claimant of the 
tract so reserved and occupied and claimed by him: 
Provided, That no one claim shall exceed the quantity of 
six hundred and forty acres. 

Approved, March 3, 1825. 





An act for the relief of John S. Stiles. 
Be it enacted, &c., That the Secretary of the Navy be, 


and he is hereby, authorized and directed to institute a | 


re-examination of the case of three vessels, to wit: the 
ship Fabius, the brig Aid, and the schooner Ann, former- 
ly owned by George Stiles, now deceased; which vessels, 
during the late war, were sunk for the defence of the 
harbor of Baltimore. And the Secretary of the Navy 
is hereby further authorized to allow to the legal repre- 
sentative of said George Stiles such sum as, with what 
has already been allowed, he, the said Secretary, shal] 


deem a just and reasonable compensation for the deten- | 


tion of said vessels, from the seventeenth day of Febru- 
ary, one thousand eight hundred and fifteen, to the time 
when they were delivered to the owner, and from thence 


injury done to them by sinking; according to the intent 
and meaning of the act of Congress, passed on the twen- 
ty-sixth day of April, one thousand eight hundred and 
twenty-two, entitled **An act for the relief of sundry 
citizens of Baltimore;”’ the said sum to be ascertained in 
such manner asthe Secretary of the Navy shall direct; 
which sum, so allowed, shall be paid out of any money 
in the Treasury not otherwise appropriated. 
Approved, March 3, 1825. 





An act for the relief of Thomas L. Ogven and others. 


Be it enacted, &c., That there be paid to Thomas L. 
Ogden and others, proprietors of grounds contiguous 
to the village of Sackett’s Harbor, for wood consumed by 
the army of the United States during the late war, the 
sum of three thousand seven hundred and ten dollars, 
being in full of the claim made by the said Ogden, on 
behalf of himself and others, for property taken for pub- 
lic use as aforesaid, out of any money in the Treasury 
not otherwise appropriated. 

Approved, March 3, 1825, 





Approved, March 3, 1825. 





An act for the relief of Elisha Snow, jr. 


Be it enacted, &c., That there be paid to Elisha 
Snow, jr., of Thomastown, out of any money in the 
Treasury not otherwise appropriated, the sum of two 
hundred and forty-eight dollars and seventy-five cents, 
being the amount paid into the Treasury from the pro 
ceeds of the sale of the sloop Mary, Snow, condemned in 
the district court, for Maine district, at June term, 
eighteen hundred and twenty-two, and afterwards remit- 
ted by the President of the United States. 

Approved, March 3, 1825. 





An act for the relief Joseph Decrits. 


Be it enacted, &c., That the accounting officers of the 
Treasury be, and they are hereby, directed to settle and 
adjust the accounts of Joseph Decrits, who served as a 
volunteer artillerist in the army of the United States, 
during the fall of the year one thousand eight hundred 
and thirteen; and that they allow him the pay of 
a sergeant from the time he may prove he was in the 
service. 

Sec. 2. And be it further enacted, That the amount, so 
found due, be paid out of any money in the Treasury 
not otherwise appropriated. 

Approved, March 3, 1825, 





An act for the relief of Samuel Baylies. 


Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Samuel 
Baylies, the sum of two hundred dollars, for apprehend- 
ing and delivering twenty deserters to the commanding 
officer at Fort Armstrong, in the year one thousand eight 
hundred and fourteen. 

Approved, March 3, 1825. 





An act for the relief of Joel Abbot, jr. 


Be il enacted, &c., That the Secretary of the Treas 
ury be, and he is hereby, directed to pay, out of any 


Pee, : | money inthe Treasury not otherwise appropriated, to 
to the termination of the period necessary to repair the | 


Joel Abbot, jr., the sum of eighty dollars, for a horse lost 
while in the service of the United States, during the late 
war. 

Approved, March 3, 1825. 





An act for the relief of Samuel Dale, of Alabama. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury Department be directed to allow Samuel 
Dale, of Alabama, the pay and emoluments of a major of 
infantry in the United States army, for the period of 
fifteen months, in full compensation for his services du- 
ring the late war between the United States and Great 
Britain and the Creek and Seminole Indians; and that 
the sum so allowed shall be paid out of any money in 
the Treasury not otherwise appropriated. 

Approved, March 3, 1825. 





Resolution authorizing the public documents, printed by 
order of Congress, to be furnished to the Gardiner 
Lyceum. 


Be it enacted, &c., That one copy of Seybert’s Statis- 
tical Annals, and Pitkin’s Statistical View, and also one 


lel ee oe ee 


a 











copy of the public Journals of the Senate and House of 
Representatives, and of the documents published under 
the orders of the Senate and House of Representatives, 
respectively, which have been or shall be published by 
virtue of a resolution passed December the twenty- 
seventh, one thousand, eight hundred and thirteen, be 
transmitted to the Executive of the State of Maine, for 
the use and benefit of the Gardiner Lyceum, in said 
State. 
Approved, March 3, 1825. 





An act authorizing the Secretary of the Treasury to di- 
rect the completion of entries for the benefit of draw- 
back after the period of twenty days. 


Be it enacted, &c., That whenever the exporter or ex- 
porters, entering any goods, wares, or merchandise, for 
the benefit of drawback, shall not have completed such 
entry, by taking the oath or giving the bond required 
by the existing laws of the United States, within the period 
prescribed by law, but shall offer to complete the said 
entry after the expiration of the said period, it shall and 
may be lawful for the Secretary of the Treasury, upon 
application to him made, by the said exporter or ex- 
porters, setting forth the cause of his or their omission, 
under oath, and accompanied by a statement, of the col- 
lector, of all the circumstances attending the transaction 
within the knowledge of such collector, if he shall be sat- 
isfied that the failure to complete the said entry was ac- 
cidental, or without any intention to evade the law or 
defraud the revenue, to direct the said entry to be com- 
pleted, and the certificates or debentures, as the case | 
may be, to issue, in the same manner as if such entry had 
been completed within the period prescribed by the ex- 
isting laws of the United States. 

Approved, March 3, 1825, 








An act authorizing the subscription of stock in the Ches- 
apeake and Delaware Canal Company. 


Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to sub- | 
scribe, in the name and for the use of the United States, 
for one thousand five hundred shares of the capital stock | 
of the Chesapeake and Delaware Canal Company, and | 
to pay for the same, at such times and in such propor- | 
tions as may be required by the said company, out of | 
the dividends which may grow due to the United States, 
upon their bank stock in the Bank of the United States. | 

Sec. 2. And be it further enacted, That the said Secre- 
tary of the Treasury shall vote fur president and directors 
of the said company, according to such number of shares, | 
and shall receive upon the said stock the proportion of | 
the tolls which shall from time to time be due to the 
United States for the shares aforesaid. 

Approved, March 3, 1825. 








An act to amend an act entitled ** An act to alter the | 
time of holding the circuit and district courts of the | 
United States, for the district of South Carolina. 


Be it enacted, &c., That, from and after the passing of 
this act, the circuit court for the district of South Caro- 
lina, at Columbia, South Carolina, shall commence on 
the fourth Tuesday in November, annually, instead of 
the third Tuesday, as is now provided for by an act ap- 
proved the twenty-fifth day of May, one thousand eight 
hundred and twenty-four. 

_ Sec. 2. 2nd be it further enacted, That all suits, ac- 
lions, torts, processes, and other proceedings, which are 
now pending in said circuit court, or which are now, 
or may hereafter be, commenced for, or returnable to, 
the said circuit court at Columbia, at the time heretofore 
established, shall be returnable to, heard, tried, and de- 
termined, in the said circuit court, at the time hereby 
fixed and established. 

Approved, March 3, 1825. 


Laws of the United States. 
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An act for the relief of the heirs or devisees of John 
Ferrell, deceased. 


Be it enacted, &c., That the executors of the last will 
and testament of John Ferrell, deceased, late of the State 
of Ohio, be, and they are hereby, authorized to relin- 
quish to the United States the east half of the southeast 
quarter of section thirty-one, in township five, range 
five, in the Marietta land district, in the State of Ohio, 
according to the directions of the said last will and testa- 
ment; upon which relinguishment, in the manner direct- 
ed by the Secretary of the Treasury of the United 
States, the west half of the said quarter section, hereto- 
fore relinquished to the United States by the said exec- 
utors, shall revert to and become vested in the heirs or 
devisees of the said John Ferrell, as fully as if the same 
had not been so relinquished. 

Approved, March 3, 1825. 





An act for the relief of Mary Miller, administratrix of 
Amos Miller, deceased. 


Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized to pay to Mary Miller, 
administratrix of Amos Miller, deceased, out of any 
money in the Treasury not otherwise appropriated, the 
sum of four hundred and fifty dollars, the value of a keel 
boat impressed into the service of the United States, in 
the autumn of eighteen hundred and twelve, and not 
returned, belonging to the estate of said ..mos. 

Approved, March 3, 1825. 


An act for the relief of Thomas R. Broome. 
Be it enacted, &c., That Thomas R. Broome be, and 
he hereby is, released from the payment of the sum of 
two hundred and sixty-two dollars, being part of a judg- 


| ment obtained against him by the United States, in the 


circuit court of the United States for the fourth circuit, 
in and for the district of Maryland, at the December 
term thereof, in the year one thousand eight hundred 
and twenty-four. 

Sec. 2. And be it further enacted, That the proper 


| accounting officers of the Treasury Department be, and 


they are hereby, authorized to settle the account, for 

forage, of the said Thomas R. Broome, on principles of 

equity, by allowing hima credit on the judgment ob- 

tained against him in the district court of the United 

States, for the sum actually paid by him for forage. 
Approved, March 3, 1825. 





An act for the relief of Ebenezer Averill. 
Be it enacted, &c., That the Secretary of the Treasury 


| be, and he is hereby, directed to pay, out of any money 


in the Treasury not otherwise appropriated, to Ebenezer 
Averill, the sum of seventy dollars, for pasturing horses 
for a corps of artillery in the service of the United States, 


| and for fences used for fuel, in the fall of eighteen hun- 


dred and twelve, by the United States troops. 
Approved, March 3, 1825. 





An act for the relief of Elias Glen. 

Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized to pay to Elias Glen 
the sum of one hundred dollars, out of any moneys in the 
Treasury not otherwise appropriated, in full for his ser- 
vices in taking depositions, at the instance and request 
of the late Secretary of the Navy. 

Approved, March 3, 1825. 





An act to establish certain post roads, and to discontinue 
others. 
Be it enacted, &c., That the following post roads be 
established: 
IN MAINE, 
From Camden to Vinalhaven. 
From Portland, by Cumberland, Walnut hill, in 
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North Yarmouth, Pownal, Durham, Lisbon four cor. 
ners, Lisbon Little River village, Bowdoin, Litchfield, 
and Hallowell, to Augusta; and that the present post 
road from Freeport to Bowdoin be discontinued. 

From Rumfordpoint to Andover, in the county of Ox- 
ford. 

From Portland, through Westbrook, Falmouth, Gray, 
New Gloucester, Portland, Minot, Turner, Livermore, 
Jay, Wilton, to Farmington. 

From Bangor, by Orino, Birch Steam settlement, 
Kilmarnock, Maxfield, Siboois, Piscataquois, Passamad- 
uko, Sunkhase, and Edington, to Bangor. 

From Bangor to Houlton plantations. 

From Anson, by Embden and Concord, to Bingham. 

From Craig’s mills to Otisfield. 

From the Great falls in Berwick, by Berwick and 
South Berwick, Elliott and Kittery, to Portsmouth, in the 
State of New Hampshire. 

From Paris to Augusta, through Buckfield, the south 
part of Hartford, and the north part of Turner, and 
through Wayne and Winthrop. 


IN NEW HAMPSHIRE. 


From Andover and Grafton turnpike, by Andover, 
Danbury, Grafton, Orange, Canaan, and Lime, to Or- 
ford. 

From Dover, by Rochester, Milton, Wakefield, Ossi- 
pee east of the lake, and Eaton, to Conway. 

From Newport, by Corydon and Grantham, to Leba- 
non. 

From New Ipswich, through Peterborough, to Han- 
cock. : 

IN VERMONT. 


From Manchester, by Arlington, to Cambridge, in New 
York. 

From St. Alban’s, by Sheldon and Enosburg, to 
Berkshire. 

From West Poultney, by Hampton, to Fairhaven. 

From Middlebury, in Vermont, to Bridport, Chimney 
Point, Lumber Point, and Moriah post office, to Eliza- 
bethtown, in the State of New York. 

From Danville, through Walden, Hardwick, Greens- 
borough, Crafisbury, Kellyvale, and Montgomery, to 
Berkshire. 

IN CONNECTICUT. 

From Southbridge, in Massachusetts, by the Presby- 
terian meeting-house in the second society in Wood- 
stock, by Eastford society in Ashford, Chaplin, Wind- 
ham, Franklin, to Chelsea landing, in Norwich, Con- 
necticut. 

That the mail from Norwalk to Bridgeport shall pass 
from Kellogg’s mill, through the village of Miullriver, 
to the village of Fairfield, in Connecticut. 


IN MaSSACHUSETTS. 


From Boston, by Bolton, Sterling, Princeton, Barre, 
Shutesbury, Leveret, and Sunderland, to Bloody Brook. 

From Worcester to Boylestown, Sterling, Lancaster, 
Harvard, Littleton, Westford, Chelmsford, to the East 
Chelmsford post office, Massachusetts. 

From Lancaster, by Sterling, Princeton, Hubbards. 
town, Petersham, New Salem, Wendell, and Montague, 
to Greenfield; and that the post road from Springfield, 
in Massachusetts, to Stafford, in Connecticut, be discon- 
tinued. 

IN NEW YORK. 

From Chitteningo to Fayetteville. 

_From Oxford, by Macdonough and German, to Cin- 
cinnatus. 


From Schencctady, by Alexander’s bridge, to Balls- 
ton. 


From the Albany and Schenectady turnpike, by the 
Ballston turnpike, to Alexander’s bridge. 
From Mamaksting, by Neversink falle, to Culchester. 








Laws of the United States. 


From the village of Seneca Falls to the town of Rom. 
ulus, in the county of Seneca. 

From Syracuse to Tully. 

From Coopertown to Richfield springs. 

From Esperance, by Eaton’s corners, Duanesburg, 
and Minaville, to Amsterdam. 

From Eaton’s corners, Duanesburg, Princetown, Rot- 
terdam, to Schenectady. 

From the village of Oswego, through Newark, Berk- 
shire, and Virgil, to the village of Cortland, in Cortland 
county. 

From Watertown, by Adams and Mansville, to Sandy 
creek, and from thence tu Richland, Union square, C.- 
losse, Central square, Cicero, and Salina, to Syracuse. 

From Pike, by Eagle, to China. 

From Hamburg, by Eden and Collins, to Perrysburg. 

From Fredonia, by Gerry and St. Clairsville, to James- 
town. 

From Murray, by Clarendon and Byron, to Batavia. 

From Gaines to Barre. 

From Catskill, by Hunter, to Lexington, instead of go- 
ing from Lexington to Lexington heights. 

From Nahum Daniel’s, in Russia, up West Canada 
Creek road, by John Graves’s, to Trenton. 

From Friendship, by the South branch of Van Cam- 
pen’s creek and the Little Genesee creek, to Ceres- 
town, Pennsylvania. 

From Unadilla, by Guilford, to Norwich. 

From Otselic, by Linklean, to German. 

From the village of Geneva, in the county of Ontario, 
through the village of Vienna, to the village of Newark, 
on the Erie canai. 

From the village of Pen Yan, in the county of Yates, 
to the village of Yatesville, and through the town of Mid- 
dlesex, to Rushville. 

From Middlesex to Italy, and thence through the 
south part of Italy and the town of Jerusalem, to Pc n Yan. 

From Elmira, in New York, through Southport, up 
Seely’s creek, through Wells and Jackson, to Mansfield, 
in Pennsylvania. 

From Dansville, by Allen, to Angelica. 

From Angelica, by Orensburg, Caneadea, Hume, Pike, 
and Ganesville centre road, to Warsaw. 

From Angelica to Ischua. 

From Pultney, by Jerusalem, to Pen Yan. 

From Clarkson, by way of Sweden, Bergen, Leroy, 
and Covington. 

From Cen'ral Square to Oswego Falls, 

From Locke, by Genoa, to King’s Ferry post office. 

From Aurora to Holland, in the county of Erie. 

From Unadilla village, through Guilford, te Norwich 
village. 

From Peekshill, by Somers and Salem, to Ridgfield, 
Connecticut. 

From Chester, by Craigsville, Otterkill, and Little 
Britain, to Montgomery. 

From Harpersfield, by Davenport, Milfordsville, Law- 
renceville, Noblesville, and Pittsfield, to New Berlin. 

From Vienna, in Phelps, to Newark. 

From Fullrem’s basin to Penfield. 

From Hartland, by Somerset, to Kempsville. 

From Oneida castle, on the Seneca turnpike, the most 
direct highway to Rome; thence, along the State road 
and canal turnpike, to the post road leading from Utica 
to Sackett’s Harbor. 

From Elmira, through Southport, Wells, Jackson, and 
Sullivan, to Mansfield, in Pennsylvania. 

From the meeting-house in the town of Lima, by 
Norton’s mills, to the village of Pittsford, in the county 
of Monroe. 

From the village of Seneca Falls, to intersect the Ge- 
a and Newburgh mail route at the post office of Rom- 
ulus. 

Also, from Lockport, by Tuscarora Indian village, to 
Manchester, at the Niagara falls, in New York. 
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From Bishop’s corners, in the townof Granville, to the 
post office in the town of Hartford; and from thence to 
the post office in the village of Sandy Hill, in the State 
of New York. 

From Rochester, in the county of Monroe, by the way 
of Webster’s mills and by the brick meeting-house in 
Avon, to G-neseo, in the county of Livingston. 

From Scottsville, on the River road, to Rochester, in 
the county of Monroe. 

From Geneseo to the York post office, by William 
Landon’s four corners; and from York post office, by 
Fowlersville, to Caledonia, Livingston county. 

From Batavia, by way of Alexandria, Attica, and 
Thompson’s mills, in Sheldon, and to the Little Lake 
settlement in China, all in Genesee county. 

From Covington, by way of Middlebury academy, 
Warsaw, and Gainesville, in Genesee county, to the 
town of Pike, in Alleghany county. 

From New Brunswick, New Jersey, by way of Som- 
erville, Pluckemin, Peapack, Chester, and Handly, to 
Newton. 

IN PENNSYLVANIA. 

From Wellsborough, by Cowdersport and Smithport, 
to Warren. 

From Pennsborough, by Webster’s, Hill’s, and Ed- 
red’s, to Mecnsville. 

From Williamsport, up the Lycoming creek, through 
Canton, Troy, Columbia, Wells, and Southport, to El- 
myra, in New York. 

From Tunkhannock, through Windham, Eaton, Asy- 
lum, and Monroe, to Mcansville. 

From Meansville, up Towanda creek, through Mon- 
roe and Franklin, to Jacob Grantier’s, in Canton. 

From Millersburg, by Berrysburg, to Graztown. 

From Bedford, by the way of Buckstown and Newry, 
to Blair’s gap. 

From Trumbowersville, by Spinnerstown, Upper Mil- 
ford, and Millerstown, to Braining’s, in Lebigh county. 

From Franklin to Warren. 

From Columbia, by Marietta, to Middletown. 

From Mount Pleasant, by D'gman’s turnpike, to Lack- 
awaxen, on the Owego and Milford turnpike. 

From Easton, by Stockerstown, Rosscommon, and 
Snidersvilie, to Stroudsburg. 

From Fogell.ville, through Kleinsville, to Hamburg. 

From Bethlehem to Mauch Chunk. 

From Bellefonte, by Karthaus, Gillett’s, and Smith- 
port, to Hamilton, in New York. 

From Jefferson, by Carmichaeltown and Masontown, 
to New Geneva. 

From Maytown to Marietta, in Lancaster county. 

From Ebensburg, through Loretto and Mount Pleas- 
ant, to Philipsburg. 

From Belmont, through Harmony, Lanesville, Wind- 
sor, and Colesville, to Bainbridge. 

From Bloomsburg, in Columbia county, by way of 
Fishing creek, to Columbus, in Luzerne county. 

From Allentown, in the county of Lehigh,, by the way 
of Krauss’s bridge, Lalliet’s, the Water Gap, and Lehgh- 
ton, to Mauch Chunk, in the county of Northampton. 

From Orwigsburg, by Schuy!kill Haven, Friedenburg, 
Pine Grove, and Stumpstown, to Jonestown. 

From Indiana to Barnett’s, in Jefferson county, and 
to discontinue the post route between Indiana and B.d- 
ford. 

IN DELAWARE. 

From Laurel, by Cusnnonsferry, Northwest Fork 
bridge, and Huating creek, to Easton. 

From Smyrna, in Kent county, Delaware, to Church 
Hill, in Queen Anne’s county, in Maryland via Millington, 
(late head of Chester,) to Saddler’s cross roads, in said 
State, 

IN MARYLAND. 

From Newton Trap, by Burkittsyille and Crampton, 

to Sharpsburg. 
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From the village of Harford, in Harford county, 
Maryland, by Priest Ford, Darlington, and Dublin, in 
said county, to Conewingo, in Cecil county, Maryland. 

From Conewinge, in Cecil county, Maryland, to 
Lancaster, in Pennsylvania. 

From Belle Air, in Harford county, Maryland, to 
Amos Carman’s public house, in said county. 

From Cumberland, by Cresapsburg, to Westernport, 
and thence to the Yough Green Glades, in Alleghany 
county. 

IN VIRGINIA. 

From Liberty, by Chambless’s store, to Taylor's store. 

From Middlebourne, by Salem, to Clarksburg. 

From Harrisonburg to Franklin. 

From Culpeper court-house to Orange court-house. 

From Hagen’s store, in Preston county, to Smith- 
field, on the Cumberland road. 

From Hagen’s store, Crab Orchard, Kingwood, by 
Armstrong’s cross-roads, Martin’s Glady creek, to Bills- 
burg. 

From Lewisburg, by Frankford, to Huntersville. 

From Monroe court-house, crossing New river at 
Henry Ballinger’s ferry, to John Pack’s. 

From Nicholas court-house to the mouth of Giuly river. 

From Fincastle, by Newcastle, Giles court-house, 
Peterstown, Union, Sweet springs, Price’s, and Coving- 
ton, to Fincastle. 

From Leesville to Pittsylvania old court-house. 

From Petersburg, by Halifax court-house and Ha- 
good’s store, to Danville. 

From Lovingston, by Mill Grove, to Steele’s tavern. 

From Lexington, by Pedlar’s mills, to Lynchburg, 
and to return by Pedlar’s mills, the Narrows, and the 
Forks of James river, to Lexington. 


IN NORTH CAROLINA. 

From Ashville, North Carolina, by Philip Britain’s, 
Charles C. Carson’s, Eastaloe gap, McKenney’s, in 
Laraway, by the High Shoals, Little River Keowee, and 
Boonsford, to Pendleton court-house, South Carolina. 

From Raleigh, by little Nat. Jones’s, to Haywood. 

From Statesvilie, [redel county, to Wilkesborough, 
by Mount Pisgah. 

From Raleigh, by Fishdam, Stagville, and Mount 
Tirza, to Roxborough. 

From Lincolnton, by Jacob Fullenwiler’s, Ervinsville, 
and Mooresborough, to Rutherfordton. 

From Eliz«beth, by Beatty’s bridge, Long Creek 
bridge, and Milton, thence back to Elizabeth. 

From Onslow court-house to John A. Everett’s. 

From Wadesborough to Salisbury, in Narth C:rolina. 

From Pittsborough, by Joseph I. Brook’s, William 
Lindley’s store, Jehu Carter’s, Allbright’s store, Long’s 
store, Hadley’s mills, Mabin’s store, to Greensborough. 

From Charlotte, by Hopewell church, to Beattysford. 

From Salem, by Clemonstown, to Mocksville. 

From Raleigh, by Smithfield, Wanesborough, 
Spring Bank, Spring Hill, Hookerton, Kirston, to New- 
bern. 

From Murfreesborough to Windsor. 


IN SOUTH CAROLINA. 

From Hamburg, by Alexander Stuar.’s, John Middle- 
ton’s, Richard Park’s, Edmund Acheson’s, and Ewell 
Hill's, to Abbeville. 

From Columbia, by McCord’s ferry, to Nelson’s fer- 
ry, on the Santee, intersecting the main route beiween 
Camden and Charleston. 

From Waterborough to the fork of the Saltcather, 
St. Bartholomews. 

From Cambr.dge, by Scuffletown, Queensboro’, and 
Golden Grove, to Greenville court-house. 

IN GEORGIA. 

From Creek agency to Tallahassee, in Florida. 

From Houston court-house, by Knoxville, Newman, 
and Fayetteville, to De Kalb court-house. 
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From Macon, by Forsyth and Hamilton, to Coving- 
ion, 
From Athens to Lawrenceville, in Gwinett county. 





IN TENNESSEE. 

From Morgan court-house, by Kingston, to Athens. 

From Washington to Athens. 

From Columbia, by Hurt’s cross-roads, Williamsville, 
at Rock Spring, Fishing ford, on Dutch river, Farm- 
ington, Monroe’s, and Fayetteville, to Pulaski. 

From Hardinsville, by NcNairy court-house and Hardi- 
man court-house, to Tipton court-house. 

From Jackson, by Harrisburg, to Dyer court-house. 

From Pulaski, by Lawrenceburg, to Waynesboro’. 

From Reynoldsburg, by Paris, Weakly court-house, 
to Obien court-house. 

From Munroe to Tompkinsville, Kentucky. 

From Murfreesborough, by Henderson’s, Toliver’s 
store, Beech Grove, Stone Furt, Hillsborough, Pleasant 
Plains, Caldweli’s bridge, to Jasper, or Marion court- 
house. 

From Jackson, by Haywood court-house and Tipton 
court-house, to Daniel Treadwell’s, on Bog creek. 

From Reynoldsburg to Dover. 

From ‘Huntingdon, by Gibson court-house, to Dyer 
court-house. 

From Hardinville to Florence, Alabama. 

IN KENTUCKY. 

From Frankfort, by Gist’s, Stonnet’s, Yeocum’s, and 
Macsville, to Springfield. 

From P.ke court-house to Tazewell court-house, in 
Virginia. 

From Frankfort, by Christianburgh and Roberts’s 
store, to Lynchburgh. 

From Russellville, in Kentucky, by Elkton and Red 
River forge, to Clarksville, in Tennessee, thence to Yel- 
low Creek turnace. 

From Shelbyville to Newcastle, instead of .going from 
Frankfort to Newcastle, and from Middletown to New- 
castle. 

From Greensburg to Munfordville, by way of Somer- 
ville and Holderman’s iron works. 

From Hopkinsville, by Lindsey’s mill, Flat Lick, 
Dover, and Paris, to Huntington, in Tennessee. 

From Eddyville, by Waidsborough, to Paris, in Ten- 
nessee. 

From Hardinsburg to Rome, in the State of Indiana, 
by Stephensport. 

From Smithland, by the mouth of Tennessee river, 
and McCracken court-bouse, and Mayfield, to Paris, in 
‘Tennessee. 

From Glasgow to Edmonton, in the county of Barren. 

From Glasgow to Prewitt’s Knob, in Barren county. 

From Augusta, by W oodward’s, to Mary’s or Clays- 
ville. 

From Louisville, by Transylvania, Westport, and 
Lynchburg, to Bedford. 

IN OHIO. 

From Chillicothe, by Greenfield, Leesburg, and Wil- 
mington, to Lebanon. 

From Greenville to Shanesville, in Mercer county. 

From Lebanon, by Franklin, Germantown, Winchies- 
ter, and Eaton, to Connersville. 

From Mount Vernon to Marion. 
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From Cadiz, by New Rumley and New Hagerstown, 
to Centreville. 

From Warren, by Vienna, Brookfield, Hartfor:!, 
Vernon, Knsman, Williamsficld, Andover, Pierpont, 
and Munroe, to Salem. 

From Warren, by Rosetta, Mecca, Green, Lebanon, 
and Lenox, to Jefferson, and return by Wayne, Gus- 
tavus, Johnstown, and Fowler, to Warren. 

From Medina, by Liverpool and Grafton, to Elyria. 

From Wooster to Tallmadge. 

From Gallipolis to Burlington, in Lawrence county, 
and to return by Guyandotte and Mercer’s Bottom, in 
Virginia. 

From Morristown, by Barnesville and McCunnelsyille, 
to Bristol. 

From Mansfield, by Busyrius, to Upper Sandusky. 

From New Haven to Tiffin. 

From Lower Sandusky to Portland. 

From Jackson court-house to Portsmouth. 


IN INDIANA. 


From Rushville, by Connersville, Brownsville, Liberty, 
and from thence by Oxford and Hamilton, in Ohio. 

From Jackson post office, by New Lexingtor, New 
Washington, and Bethlehem, to New Castle, in Ken 


| tucky. 


From Winchester, by way of Noblesville, to Indian. 
apols. 

From Indianapolis to Crawfordsville. 

From Princeton, by Petersburg, Washington, Bloom. 
field, Bloomingtoa, and Martinsville, to Indianapolis. 

From Rockport, by Portersville, to Washington. 


IN MISSISSIPPI. 


From Columbus, by the Choctaw agency, Jackson, 
Washington, Natchez, and 


| Woodville, to St. Francisville, in Louisiana. 


From Woodville, by Liberty, Hoimesyille, Columbia, 


| Augusta, and Winchester, to St. Stephen’s, in Alabama 


From Jackson, by Copiah court-house, Monticello, 
Columbia, and Ford’s, to Shieldsborough. 

From Jackson, by Wicksbury, Warrenton, and the 
Rocky spring, to Port Gibson. 

From Washington, by Meadville, Monticello, and 
Monroe, iv Augusta. 

From Greenville to Petit Gulf. 

From Columbus, by Hamilton and the Cotton Gin 
Port, to the Choctaw agency. 

From Augusta, by Leaf river and Green court- 
house, to Jackson court-house. 

From Woodville to Pinckneyville. 

Discontinue all other post roads in said State, except 
those to the seats of justice, so soon as the same can be 
effected consistently with existing contracts. 


IN ILLINOIS. ’ 
From Springfield to Lewistown. 
From Carmi, by Fairfield, to Vandalia. 

IN MISSOURI. 
From New London, on the Mississippi river, by Fay- 


| etle, to Franklin, on the Missouri river. 


From Hudson, by Boston, Richfield, and Hinckley, to | 


Brunswick. 
From Parkman, in the county of Geauga, to Batavia, 


Huntsburg, Montville, Thompson, to Unionville post of- | 


fice, and return by Trumbull, 
potamia. 

From Warren, by Canfield and New Lisbon, to Steu- 
benville. 

From Ashtabula, on the turnpike, by Warren and 
Youngstown, to Poland. 


Windsor, and Meso- 


From St. Louis, by St. Ferdinand, to St. Charles. 

That the post road now established on the south side 
of the Missouri river, from St. Louis to Boonville, shall 
pass by the seat of justice of the county of Gasconade. 

IN ALABAMA. 

From Dale to Marengo. 

From Greenville to Montezuma. 

From Montgomery to Coosawda. 

Discontinue the post route from Augusta, by Fort 
Jackson, to Coosawda. 

And that the Postmaster General be authorized, if by 
him thought expedient, to cause a mail to be transmitted 
by water from the city of Mobile to the city of New Or- 
leans. 
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From Bellefonte, Jackson county, by Gunter’s land- 
ing, to Blountsville. 

From Athens, Limestone county, by Eastport, to 
Florence. 

IN ANKANSAS. 

From tlempstead court-house, by Long prairie, to 
Natchitoches, Louisiana. 

From Little Rock to Monroe, Louisiana. 

And that the present route from Clark court-house fo 
Natchitoches, Louisiana, be discontinued. 

Sec. 2. And be it further enacted, Tlvat all post routes 
which, hereafter, within the term of three successive 
years, fail to yield onc fourth of the expense incident to its 
establishment, shall be discontinued by the Postmaster 
General, unless in cases where it may be necessary as a 
connexion or continuance of a route orroutes: Provided, 
also, ‘That this section shall not be so construed as to 
deprive the seat of justice in each county of one mail 
going to and from said town. 

Sec. 3. And be it further enacted, That the mail routes 
from Morgantown, by Crab Orchard, Kingwood, Arm- 
strong’s cross-roads, Martin’s glady creek, Billsburg, 
Leedsville, Beverly, TVraveller’s Repose, “untersville, 
and Frankfort, to Lewisburg; from Hagen’s store to 
Morgantown; from Lewisburg to Nicholas court-house, 
to Kanawha court-house, in Virginia, be, and the same 
are hereby, discontinued. 

Sec. 4. And be it further enacted, That the Postmaster 
General may, whenever he deems it expedient, cause 
the mail to be transported from St. Charles, in the State 
of Missouri, to Franklin, in said State, by the seat of 
justice of Callaway and Boone counties, instead of the 
route now established by law; and may, also, cause the 
mail to be transported from Franklin to Liberty, in Clay 
county, by the seats of justice of the counties of Saline, 
Lillard, and Ray, instead of the route now established 
by law. 

Approved, March 3, 1825. 


An act to provide an additional appropriation to com- 
plete the public road from Pensacola to St. Augus- 
tine, in the Territory of Florida, 


Be it enacted, &c., That, for the completion of the 
public road directed to be opened from Pensacola to 
St. Augustine, in the Territory of Florida, the sum of 
eight thousand dollars be, and the same is hereby, ap- 
propriated, to be paid out of any money in the Treasery 
not otherwise appropriated. 

Approved, March 3, 1825. 





An act declaring the consent of Congress to an act of the 

General Assembly of Virginia therein mentioned. 

Be it enacted, &c., That the assent of Congress is 
hereby given and declared to an act of the General As- 
sembly of Virginia, entitled ** An act incorporating a 
company for the purpose of improving the navigation of 
the Appomatox river, from Pocahontas bridge to 
Broadway,” passed on the eighth day of December, one 
thousand eight hundred and twenty-four. 

Approved, March 3, 1825. 





An act making further appropriations for the military 
service for the year one thousand eight hundred and 
twenty-five. 

Be it enacted, &c., That the following sums be, and 
the same are here!y, appropriated, to wit: 

For pay of the superintendent of Indian affairs at 
St. Louis, and the several Indian agents, as allowed by 
law, twenty-eight thousand dollars. 

For pay of the sub-agents, including the two on the 
Missouri, as allowed by law, thirteen thousand dollars. 

; For presents to Indians, as authorized by act of one 

thousand eight hundred and two, fifleen thousand dol- 

lars, 

Vou. 1.—60 


APPENDIX—To Gales §- Scaton’s Register. 


Laws of the United States. 


e a 
——————— 








101 








fisth Cone. 2d Sess. 


For contingent expenses, ninety-five thousand dollars. 

For payment of the amount of the annuity due to the 
Cherokee ration, under the treaty of twenty-fourth Oc- 
tober, one theusand eight hundred and four, which was 
ratifie.! during the last s ssion of Congress, and for which 
no payment or appropriation has heretofore been made, 
twenty thousand dollars. 

For payment of said annuity for the year one thousand 
eight hundred and twenty-five, according to the stipula- 
tions of said treaty, one thousand dollars. ; 

For carrying into effect so much of the fourth article 
of the treaty of the eighth of January, one thousand 
eight hundred and twenty-one, between the United 
States and the Creek nation, as relates to the compensa- 
tion due to the citizens of Georgia by the Creek nation, 
it being for the payment of the fourth instalment, which 
will be due on said claims in one thousand eight hundred 
and twenty-five, according to the stipulations of said 
treaty, twenty-three thousand dollars. 

For defraying the expenses of holding treaties with 
the Sioux, Ch'ppeways, Menomeenees, Sacs, Fuxes, 
&c., as per estimate of General Clarke, for the purpose 
of establishing boundaries and promoting peace, &c., 
between said tribes, ten thousand four hundred dollars. 

For arrearages prior to the first of July, one thousand 
eight bundred and fifteen, twenty thousand dollars. 

For arrearages from first July, one thousand eight 
hundred and fifteen, to first January, one thousand eight 
hundred and eighteen, four thousand dollars. 

For payment of claims against the Osages, by citizens 
of the United States, three thousand five hundred and 
eighty-two dollars and fifiy cents, being the balance of a 
former appropriation which has passed to the surplus 
fund. 

For payment of the annuity to the Sac and Fox tribes, 
as provided for by the third article of the treaty with 
those tribes, dated fourth August, eighteen hundred and 
twenty-four, one thousand dollars. 

For payment of the annuity to the Toway tribe of In- 
dians, as provided for by the second article of the treaty 
with that tribe dated fourth August, eighteen hundred 
and twenty-four, five hundred dollars. 

For payment of five hundred dollars to each of the 
four head chiefs of the Quapaw tribe, agreeably to the 
second article of the treaty with said tribe dated the 
fifteenth November, eighteen hundred and twenty-four, 
two thousand dollars. 

For payment of the annuity provided for by the same 


| article of the said treaty, one thousand dollars. 


For the purchase of provisions for six months, as pro- 
vided for by the fifth article of said treaty, fifteen thou- 
sand three hundred and seventy-two dollars. 

For furnishing facilities for the transportation of said 
Indians, as provided for by the aforesaid fifth article of 
said treaty, one thousand dollars. 

For the pay of a sub-agent or interpreter, to reside 
among said Indians, as is provided for by the same article 
of said treaty, five hundred dollars. 

For the payment of the annuities provided for by the 
second and third articles of the treaty of the twentieth of 
January, eighteen hundred and twenty-five, with the 
Choctaw nation of Indians, and also of an annuity to 
Robert Cole, provided for by the tenth article, twelve 
thousand and one hundred and fifty dollars. 

For the payment of the claims of the Choctaw nation, 
for services on the Pensacola campaign, and other claims 
of the Choctaw Indians, as provided for by the sixth and 
eighth articles of said treaty, sixteen thousand nine hun- 
dred and seventy-two dollars and fifiy cents. 

For the salary of the agent provided for by the ninth 
article of said treaty, fifteen hundred dollars. 

For carrying into effect the provisions of the ninth 
article of the said treaty, the provisions of the third arti- 
cle for the survey and sale of the fifty-four sections of 
land therein referred to, and for running the line defined 
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in the first article, and any other expenses arising out of 
the execution of the said treaty, ten thousand dollars. 

Towards the execution of any treaty that may be rati- 
fied by the United States, prior to the next session of 
Congress, with the Creek Indians, for the extinguish- 
ment of their title to lands in Georgia and Alabama, and 
for the removal of said Indians west of the Mississippi, 
two hundred and fifty thousand dollars. 

Approved, March 3, 1825. 





An act confirming an act of the Legislature of Virginia, 
entitled ‘* An act incorporating the Chesapeake and 
Ohio Canal Company,” and an act of the State of Ma- 
ryland, confirming the same. 


Be it enacted, &c., That the act of the Legislature of 
the State of Virginia, entitled ‘‘ An act incorporating 
the Chesapeake and Ohio Canal Company,” be, and the 
same is hereby, ratified and confirmed, so far as may be 
necessary for the purpose of enabling any company, that 
may hereafter be formed by the authority of said act of 
incorporation, to carry into effect the provisions thereof, 
in the District of Columbia, within the exclusive jurisdic- 
tion of the United States, and no further, 

Sec. 2. And beit further enacted, That should the State 
of Virginia or Maryland desire, at any time, to avail itself 
of the right secured to it by the twenty-first section of 
the act aforesaid, to take and continue a canal from any 
point of the Chesapeake and Ohio canal, to any other 
point within the territory of the District of Columbia, or 
through the same, on application to the President of the 
United States, by the Executive of the State, the Presi- 
dent is authorized and empowered to depute three skil- 
ful commissioners, of the United States corps of engi- 
neers, to survey and examine so much of the route of 
such canal as may affect, in any manner, the navigation 
of the Chesapeake and Ohio canal. The said commis- 
sioners, or a majority of them, shall ascertain, as far as 
practicable, whether the canal propused to be construct- 
ed by the State aforesaid will injure or impede the nav- 
igation of the Chesapeake and Ohio canal, and report to 
the President of the United States the facts and reasons 
on which they may ground their judgment thereupon; 
which report shall be submitted to the Congress of the 
United States, at their session next ensuing the date 
thereof, for their decision thereon; and if Congress 
shall be of opinion that the said canal maybe cut in the 
manner proposed as aforeseid, without impeding or in- 
juring the navigation of the Chesapeake and Ohio canal, 
the same shall be conclusive thereon. 

Approved, March 3, 1825. 





An act making appropriations for certain fortifications 
of the United States, for the year one thousand eight 
hundred and twenty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to wit: For fortifica- 
tions, to each specifically as follows: 

For Brenton’s point, sixty thousand dollars; 

For Fort Delaware, seventy-one thousand six hundred 
and seventy-nine dollars and fifty cents; 

For New Utrecht point, forty thousand dollars; 

For Fort Monroe, one hundred thousand dollars; 

For Fort Calhoun, seventy thousand dollars; 

For the fort at Mobile point, one hundred thousand 
dollars; 

For the fort at Chef Menteur, one hundred thousand 
dollars; 

For Fort Jackson, on the Mssissippi, one hundred 
thousand dollars; 

For a fort at Beaufort, in North Carolina, thirty thou- 
sand dollars; 

For forts at Cape Fear, fifty thousand dollars; 

For repairs and contingencies, eight thousand three 
hundred and twenty dollars and filty cents. 
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For the preservation of the islands in Boston harbor, 
necessary to the security of that place, fifty-two thousand 
nine hundred and seventy-two dollars and fifty-six cents. 
Proviled, however, That the right of soil of said islands 
shall |e first vested in the United States. 

Fe» the armament of new fortifications, one hundred 
thousand dollars. 

Approved, March 2, 1825. 





An act to authorize the President of the United States to 
cause a road to be marked out from the western fron- 
tier of Missouri to the confines of New Mexico. 


Be it enacted, &c., That the President of the United 
States be, and he hereby is, authorized to appoint com. 
missioners to mark out a road from the western frontier 
of the State of Missouri to the boundary line of the Uni 
ted States, in the direction to Santa Fe of New Mexico 
Provided, That the said commissioners shall first obtain 
the consent of the intervening tribes of Indians, by treaty, 
to the marking of the said road, and to the unmolested 
use thereof to the citizens of the United States and to 
the Mexican republic. 

Sec. 2. And be it further enacted, That the President 
of the United States be, and he hereby is, authorized to 
cause the marking of the said road to be continued from 
the boundary line of the United States to the frontier of 
New Mexico, under such regulations as may be agreed 
upon for that purpose between the Executive of the 
United States and the Mexican Government. 

Sec. 3. And be it further enacted, That the sum of ten 
thousand dollars be, and the same hereby is, appropria- 
ted, to defray the expenses of marking the said road; 
and the further sum of twenty thousand dollars, to defray 
the expenses of treating with the Indians for their con- 
sent to the establishment and use thereof; the said sums 
to be paid out of any money in the Treasury not other- 
wise appropriated. 

Approved, March 3, 1825. 





An act fixing the place for holding the circuit and dis 
trict courts of the United States for the southern dis 
trict of New York. 


Be il enacted, &c., That the circuit and district courts 
of the United States for the southern district of New 
York shall be holden in the city hall, in the city of New 
York, as heretofore, until otherwise ordered by law, or 
until the Secretary of the Treasury, on the representa- 
tion of the judges of said courts, respectively, shall di- 
rect further or other accommodation to be provided for 
said courts, or either of them: Provided, The competent 
authority allow to said courts the exclusive use of some 
suitable apartment for holding the same in the said. city 
hall: And provided, That the district court of the United 


| States for the said southern district of New York may 
| continue to hold its sessions where the same are now 


held until the last of May, which shall be in the year 





one thousand eight hundred and twenty-six; any thing 
in this act contained to the contrary notwithstanding. 
Approved, March 3, 1825. 





| An act further to amend the act authorizing payment for 
| property lost, captured, or destroyed by the enemy, 
| while in the military service of the United States, and 
for other purposes, passed ninth April, one thousand 

| eight hundred and sixteen. 
| Be it enacted, &c., That any person having a claim for 
| a building destroyed by the enemy during the late war, 
under the ninth section of the act to which this is an 
| amendment, and of the act to amend the same passed 
the third of March, one thousand eight hundred and 
seventeen, which shall have been presented to the com- 
missioner of claims, appointed under the act first afore- 
said, at any time before the tenth of April, one thousand 
eight hundred and eighteen, and which was not paid 
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under said acts, nor finally rejected by said commission- 
er, nay, within nine months hereafter, present the same, 
with the evidence to support it, to the Third Auditor of 
the Treasury, for examination and adjustment; and if he 
shall be satisfied the building or buildings for which 
damages are claimed was, at the time of its destruction, 
occupied by order of any agent or officer of the United 
States, as a place of deposite for military or naval stores, 
or as barracks for the military forces of the United States, 
he shall proceed to assess the damages, and certify the 
amount for payment, in the way pointed out in the act 
first above referred to, which shall be immediately paid, 
out of any money in the Treasury not otherwise appro- 
priated: Provided, That, if the Auditor shall be satisfied 
the evidence before him is insufficient to enable him cor- 
rectly to decide between the United States and the 
Claimant, he may, on giving notice to the claimant, 
cause other evidence to be taken: And provided, also, 
That no payment shall be made, under the provisions of 
this act, where the property destroyed was occupied 
under a contract with the owner, and at the risk of such 
owner. 

Sec. 2. And be it further enacted, That the amount 
which shall appear to have been paid to the owners, as 
rent, for the use or occupation of their property, shall 
be deducted from the amount directed to be paid to 
them under this act. 

Sec. 3. And be it further enacted, That in case the 
whole amount of claims presented, and allowed, under 
this act, shall exceed the sum of two hundred and fifty 
thousand dollars, then, and in that case, the claimants 
shall, respectively, receive only their ratable proportion 
of the sum of two hundred and fifty thousand dollars, to 
be liquidated by the said Auditor in the adjustment of 
the amount to be received by such claimants, respect- 
ively. 

Approved, March 3, 1825. 


An act to authorize the sale of unserviceable ordnance, 
arms, and military stores. 


Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to cause to be 
sold any orcnance, arms, ammunition, or other military 
stores, or subsistence, or medical supplies, which, upon 
proper inspection or survey, shall appear to be damaged, 
or otherwise unsuitable for the public service, whenever, 
in his opinion, the sale of such unserviceable stores will 
be advantageous to the public service. 

Sec. 2. And be it further enacted, That the inspection 
or survey of unserviceable stores shall be made by an in- 
spector general, or such other officer or officers as the 
Secretary of War may appoint for that purpose; and the 


sales shall be made under such rules and regulations as 


may be prescribed by the Secretary of War. 
Approved, March 5, 1825. 





An act making an additional appropriation for defraying 
the expenses of bringing to the seat of Government 
the votes for President and Vice President of the Uni- 
ted States. 


Be it enacted, &c., That there be, and there hereby is, 
appropriated, out of any money in the Treasury not oth- 
erwise appropriated, the sum of two thousand nine hun- 
dred and sixty-nine dollars and fifty cents, for the pay- 
ment of the expenses of bringing to the seat of Govern- 
ment the votes for President and Vice President of the 
United States, in addition to the sum of three thousand 
three hundred dollars, heretofore appropriated for the 
same object. 

Approved, March 3, 1825. 


An act for the relief of Peter Yandes. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury Department be, and they are hereby, 
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authorized and directed to pay to Peter Yandes one bun- 
dred and twenty dollars, the value of a horse lost by said 
Yandes, while engaged in the service of the United 
States, by towing a boat to Ogdensburg during the late 
war, and that the same be paid out of any money in the 
Treasury not otherwise appropriated. 
Approved, March 3, 1825. 





An act for the relief of Craven P. Luckeit and William 
Reynolds. 


Be it enacted, &c., That the proper officers of the 
Treasury be, and they are hereby, authorized and re- 
quired to allow and pay unto Craven P. Luckett, one of 
the commissioners for ascertaining the rights of persons 
claiming lands in the Territory of Florida, the sum of 
five hundred dollars, as a full compensation for having 
brought to the seat of Government the report of the said 
commissioners; and to William Reynolds the sum of five 
hundred dollars, as a full compensation for having 
brought to the seat of Government the report of the 
commissioners for the settlement of land claims in East 
Florida; and the said sums shall be paid out of any money 
in the Treasury not otherwise appropriated, 

Approved, March 3, 1825. 


An act for the relief of the representatives of Noel Soi- 
leau, deceased. 


Be it enacted, &c., That the heirs and legal represent- 
atives of Noel Soileau be, and they are hereby, confirm- 
ed in their claim to six hundred and forty acres of land, 
lying near the Bayou Crocodile, in tie Grand Prairie, in 
the county of Opelousas, in the State of Louisiana; it 


| being the same on which Hiliare Bordelou resided in the 


year one thousand eight hundred and fourteen: Provided, 
This act shall be considered only as a relinquishment on 
the part of the United States, and as not operating to 
the prejudice of any third person. 

Approved, March 3, 1825. 





An act for arming the militia in the D'strict of Columbia. 


Be it enacted, &c., That the act of the twenty-third of 
April, one thousand eight hundred and eight, entitled 
** An act making provision for arming and equipping the 
whole body of the militia of the United States,” be, and 
the same is hereby, declared to extend to the District of 
Columbia; and the President of the United States is here- 
by authorized and directed to issue arms and military 
equipments to the militia of said District, under such reg- 
ulations for the return thereof as he may deem it proper 
to prescribe. 

Approved, March 3, 1825. 


An act for the relief of Joseph Forrest. 


Be it enacted, &c., ‘That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay to 
Joseph Forrest the sum of two thousand one hundred 
and thirty-six dollars, for demurrage on the schooner 
William Yeaton, at the port of Laguira, not already paid 
under the award made at Laguira, in the year eighteen 
hundred and twelve; and that the said sum be paid out 
of any money in the Treasury not otherwise appropria- 
ted: Provided, ‘Vhat, before any paymemt shail be 
made, the said Joseph Forrest shall release the United 
States from any claim, in future, on account of said 
vessel. 

Approved, March S, 1825. 


An act for the relief of Colonel William Duane. 


Be it enacted, &c., That the proper account g officers 
of the Treasury Department be, and they are hereby, 
authorized and directed to settle the claim of Colonel 
William Duane, and allow him atthe rate of three dollars 
and fifty cents [per copy] for one thousind copies of the 
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System of Infantry Discipline, prepared by him, under 
assurances given by the Secretary of War, deducting 
therefrom the price for which said copies were sold at 
auction, by sail Duane: Provided, nevertheless, That, 
before the payment of any balance found due to the said 
Colonel William Duane, the amount or balance of any 
judgment or judgments obtained against him, by the 
United States, shall be deducted therefrom. 

Sec. 2. And be it further enacted, That the balance, if 
any is found, in favor of Co'onel William Duane, shall be 
paid out of any money in the ‘Treasury not otherwise 
appropriated. 

Approved, March 3, 1825. 


An act for the relief of William Pembertox. 


Be it enacted, &c., That there be paid to Williath Pem- 
berton the sum of filty-five dollars, out of any money in 
the Treasury not othcrwise appropriated, in full com- 
pensation for the less of a horse during the late war. 

Approved, March 3, 1825. 


An act making an appropriation for the bencfit of Joseph 
Smith, of Alexandria. 

Be it enacted, &c., That the proper accounting officers 
of the Treasury Department pay, out of any money in 
the Treasury not otherwise appropriated, to Joseph 
Smith, cf Alexandria, the amount of wages and dividend 
of prize money due to said Sm th for the services, du- 
ring the late war, of his slave Tom, alias Thomas Mitch- 
el, on board the United States ship the Wasp, and which 
has not heretofore been paid to him, for the want of an 
appropriation in the act passed at the last session, entitled 
** An act for the relief of Joseph Smith, of Alexandria.” 

Approved, March 3, 1825. 





An act authorizing Noah Webster to import into the 
United States his work on languages, at a rate of du- 
ty herein specified. 


Be it enacted, &c., That Noah Webster, of New Haver, 
in the State of Connecticut, be, and he is hereby, autho- 
rized to import into the United States, for the period of 
five years, at the same rate of duty as is now imposed 
upon books in foreign languages, copies of a work pre- 
pared by the said Nouh Webster, concerning the origin, 
history, and affinities of languages; also, a dictionary of 
the English language, and a synopsis of the princ pal 
elementary words in different languages. 

Approved, March 3, 1825. 





An act to alter the terms of the district court of the 
Unitcd States in the western district of Virginia. 


Be it enacted, &c., That the terms of the district 
court, in and for the western district of Virginia, in- 
stead of the time now fixed by law, shall be holden on 
the days and at the places hereinafter menticned, name- 
ly: at Staunton, on the last Mondays in March and Au- 
gust; at Wythe court-house, on the first Mondays in 
April and September; at Lewisburg, on the Fridays af- 
ter the first Mondays in April and September; and at 
Clarksburg, on the first Mondays of June and Novem- 
ber, in each year. 

Sec. 2. And be it further enacted, That all recognizan- 
ces, process, suits, and proceedings, of every kind, 
whether of a civil or criminal nature, commenced or pend- 
ing in either of said courts, shall be returned to, pre- 
ceeded in, and determined at, the terms herein provided 
for, in the same manner as if the time of holding said 
courts had not been changed. 

Approved, March 3, 1825. 





An act to authorize the laying out and opening of a pub- 
lic road from the St. Mary’s river to the bay of Tam- 


pa, in the Territory of Florida. 
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Be it enacted, &c., That the President of the United 











States be, and he is hereby, authorized to cause to be 
opened, in the Territory of Florida, a public road, com. 
mencing at the bay of Tampa, and pursuing the most 
direct practicable route to Wanton’s, in said Territory, 
and thence pursuing the most direct and practicable 
route to Colerain, on the St. Mary’s river. 

Scc. 2. And be it further enacted, That the President 
be, and he is hereby, authorized to employ the troops of 
the United States, stationed in Florida, in such manner 
as he may think proper, in the completion, or assisting 
in the completion, of said road. 

Sec. 3. And be it further enacle. “at, for defraying 
the expense of opening said road, we sum of twelve 
thousand dollars be, and the same is hereby, appropria- 
ted, to be paid out of any money in the Treasury not 
otherwise appropriated. 

Approved, March 3, 1825. 





An act for the relief of Peter Burt. 


Be it enacted, &c., That the Secretary of State be, 
and he hereby is, authorized and required to issue letters 
patent, in the usual form, to Peter Burt, for his improv- 
ed sounding machine, upon his complying with all the 
provisions of the several acts of Congress relative to 
the issuing letters patent for inventions and improve- 
ments, except so far as the sa‘d acts require, on the part 
of aliens, a residence of two years in the United States. 

Approved, March 3, 1825. 


eee ee 


An act for the relief of Stephen Thatcher. 


Be it enacted, &c., That, in settling the accounts of 
Stephen Thatcher, collector of the customs of the dis- 
trict of Passamaquoddy, in the State of Maine, the Sec- 
retary of the Treasury is authorized and required to al- 
low to said Thatcher the sum of two thousand eight 
hundred and two dollars and sixty-one cents; which sum 
is charged said Thatcher in his accounts with the Treas 
ury Department, and claimed by him as a foreign ton- 
nage duty on certain British colonial vessels which en- 
tered in said district in the year eighteen hundred and 
twenty-two, said Thatcher having admitted them to en- 
ter on the payment of the same duties as American ves- 
sels. 

Approved, March 3, 1825. 





An act respecting the adjournment of the circuit court 
for the District of Columbia. 


Beit enacted, &c., That all adjournments of the circuit 
court of the United States for the District of Columbia, 
heretofore made, or which may hereafter be made, by 
any one judge of the said court, in court sitting, and in 
the absence of the other judges, shall be as valid us if 
made by all the judges of the said court. 

Approved, March, 3, 1825. 


An act for the relief of Sarah Shillito. 


Be it enacted, &c., That the Secretary of the Treasury 
pay to Sarah Shillito, out of any moneysin the Treasury 
not otherwise appropriated, the sum of three hundred 
and fifty dollars, fur a house destroyed in the summer of 
one thousand eight hundred and thirteen, while in the 
occupation of the United States troops; deducting, how- 
ever, from the above sum, the amount that has been paid 
for the rent of said house, by an officer of the army of 
the United States. 

Approved, March 3, 1825. 





An act for the relief of Lemuel Wootten. 


Be it enacted, &c., That there be paid to Lemuel Woot- 
ten, out of any money in the Treasury not otherwise ap- 
propriated, the sum of seven hundred dollars, for a wag- 


the United States, in the year eighteen hundred and 
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eighteen, deducting therefrom whatever sum may have 
been paid for the use of said wagon and team. 
Approved, March 3, 1825. 





An act for the relief of Moses Plumer. 


Be it enacled, &c., That it shall and may be lawful 
for Moses Plumer, a soldier in the late war, to locate and 
enter, with the register of the land office for the proper 
district in the Territory of Arkansas, according to the 
sectional and divisional lines, any unappropriated quar- 
ter section of land within the military district in said Ter- 
ritory; and, upon such location and entry being made, it 
shall be the duty of the register to issue to the said Moses 
Plumer a certificate, specifying therein the quarter sec- 
tion so located and entered. And it shall be the duty of 
the Commissioner of the General Land Office to issue a 
patent for the land so located and entered, whenever the 
certificate aforesaid shall be presented to him for that 
purpose: Provided, That, before such location and entry 
shall be made, the said Moses Plumer shall surrender to 
the register the patent which he now holds from the 
United States, fur the southeast quarter of section four, 
of township ten, in range five, west of the tract appro- 
priated for military bounties, in the Territory of Arkansas, 
accompanied by such a release of his interest to the land 
therein specified as the Commissioner of the General 
Land Office shall direct. 

Approve’, March 3, 1825. 





An act for the relief of Francis Wright, son, and other 
heirs of Francis Wright, deceased. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized and directed to issue to Francis 
Wright, son, and other heirs of Francis Wright, de- 
ceased, a military land warrant for one hundred acres of 
land, for revolutionary services of the deceased, in lieu of 
a warrant for the same quantity of land which had been 
issued to the said Francis Wright, son, and other heirs of 


Francis Wright, in February, one thousand eight hun- | 


dred and twenty-four, and which is proven to have been 
lost before the same was located. 
Approved, March 3, 1825. 





An act io change the time of holding the district court 

of the United States for the eastern district of Louisiana. 
Be it enacted, &c., That the district court of the United 

States for the eastern district of Louisiana shall be an- 


nually holden in the city of New Orleans, on the second | 


Mon.jay of December, instead of the third Monday of 
November, as now prescribed by law. 

Sec. 2, And be it further enacted, That ail suits, ac- 
tions, writs, processes, and other proceedings, which 
now are pending in said district court, or which are or 
may hereafter be commenced for or returnable to the 
said district court on the third Monday of November, as 


heretofore established, shall be returnable to, heard, | 
tried, and proceeded with, in the said district court, in | 
the same manner as if the time for holding thereof had | 


not been changed. 
Approved, March 3, 1825. 


An act to make Castine a port of entry for ships or ves- 
sels coming from beyond the Cape of Good Hope. 

Be it enacted, &c , That, from and after the first day 
of April next, Castine, in the State of Maine, shall be, 
aid is hereby, made a port of entry for ships or vessels 
coming from beyond the Cape of Good Hope. 

Approved, March 3, 1825. 


An act to extend the time for issuing and locating mili- | 


tary land warrants to officers and soldiers of the revo- 

lutionary army. 

Be it enacted, &c., That the time limited by the sec 
ond section of the act approved the twenty-fourth day of 
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February, one thousand eight hundred and nineteen, for 

issuing military land warrants to the officers and soldiers 

of the revolutionary army, shall be extended tll the 

fourth of March, one thousand eight hundred and twenty- 

seven, and the time for locating the unlocated warrants 

shall be extended till the first day of October thereafter. 
Approved, March 3, 1825. 





An act to authorize the sale of a section of land therein 
mentioned. 


Be it enacted, &e., That the Secretary of the Treasury 
shall be, and he is hereby, authorized to cause to be ex- 
posed to public sale, in the same manner other lands of 
the United States are, the section numbered thirty-four, 
of the eleventh township and third range of town. 
ships, offered for sale at Steubenville, Ohio; and, if not 
so sold, the said section shall be liable to entry in the 
Steubenville land office, as other lands are. 

Approved, March 3, 1825. 





An act granting pensions to James Barker and Zebulon 
Pike. 

Be it enacled, &c., That the Secretary of War be, and 
he hereby is, directed to place James Barker on the list 
of revolutionary pensioners of the United States, at the 
rate of eight dollars per month, commencing on the 
fourth day of December, one thousand eight hundred 
and twenty-four; and that said Barker shall be entitled 
to receive said pension in the manner provided by law. 

Sec. 2. And be it further enacted, That the Secretary 
of War be, and he bereby is, directed to place Colonel 
Zebulon Pike upon the list of revolutionary pensioners 
of the United States, and cause to be puid to him at the 
rate of twenty dollars per month, commencing on the 
day the said Zebulon Pike was stricken from the pen- 
sion roll, up to the sixth day of November, eighteen 
hundred and twenty-four; from which time his pension 
shall continue. 

Approved, March 3, 1825. 





An act for the relief of David Gilmore. 


| Be it enacted, &c., That a judgment, recovered by the 
| United States against David Gilmore and others, at the 
district court of the United States holden at Portlan4, 
in the district of Maine, on the first Tucsday of June, in 
the year of our Lord one thousand eight hundred end 
twenty-four, for the sum of eighty-four dollars and fif- 
teen cents, damages and costs, be, and the same is here- 
by, released and discharged. And the Secretary of the 
Treasury is hereby authorized and directed to pay to the 
| said David Gilmore, out of any money in the Treasury 
not otherwise appropriated, the sum of seventy dollars, 
being the amount of cost expended by the said Gilmore 
in defending a suit wrongfully commenced against him. 
Sec. 2. And be it further enacted, That if the said 
David Gilmore and others have paid, or shall hereafter, 
| and before they can avail themselves of the benefit of 





| this act, pay, the amount of said judgment, the Secre- 
| tary of the Treasury is hereby authorized and directed 
to pay to the sail David Gilmore, out of any money in 
the Treasury net otherwise appropriated, the amount 
of said judgment, teyether with the amount of the 
marshal’s fees taken thereon. 

Approved, March 3, 1825. 


An act for the relicf of Jacob A. Blackwell. 

Be it enacled, &c., That there be paid to Jacob A. 
Blackwell, out of any money in the Treasury not other- 
wise appropriated, the sum of four hundred and thirty- 
| three dollars and seventy-five cents, being the amount 
| by him paid to the collector of Washington, in the State 
of North Carolina, as extra tonnage duty and light mon- 
ey on the brig Prospect, in the year eighteen hundred 
and sixteen; the said brig being taken to be a foreign 
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vessel, when, in point of fact, she was bona fide an | pensation for their services, respectively, as is allowed 


American vessel. 
Approved, March 3, 1825. 





An act for the relief of Malachi Burns. 


Be it enaeled, &c., That the Commissioner of the Gen- 
eral Land Office, upon application, cause a patent to be 
issued to Malachi Burns, or his legal representatives, 
for three hundred and two arpens of land, situated in 
the parish of Feliciana, in the State of Louisiana, ac- 
cording to the boundaries of a plat thereof, made for 
Edward Metcalf, on the seventh day of January, one 
thousand eight hundred and seven: Provided, This act 
shall not prejudice, or in any wise affect, the rights of 
any third person. 

Approved, March 3, 1825. 


eee 


An act for the continuation of the Cumberland road. 


Be it enacted, &c., That the sum of one hundred and 
fifty thousand dollars, of moneys not otherwise appro- 
priated, be, and the same is hereby, appropriated, for 
the purpose of opening and making a road from the 
town of Canton, in the State of Ohio, on the right bank 
of the Ohio river, opposite the town of Wheeling, tothe 
Muskingum river, at Zanesville, in said State; which 
said sum of one hundred and fifiy thousand dollars shall 
be replaced out of the fund reserved for laying out and 
making roads, under the direction of Congress, by the 
several acts passed for the admission of the States of 
Ohio, Indiana, Illinois, and Missouri, into the Union, on 
an equal footing with the original States. 

Sec. 2. And be it further enacied, That, for the imme- 
diate accomplishment of this object, the President, with 
the advice of the Senate, shall appoint some fit person 
as the superintendent of said road, whose duty it shall 
be, under the direction of the President, to divide the 
same into sections of not more than ten miles each; to 
contract for, and personally superintend, the opening and 
making the said road, as well as to receive, disbur-e, 
and faithfully account with the Treasury for, all sums of 
money by him received in virtue of this act. 

Sec. 3. And be it further enacted, That the superin- 
tendent shall not be interested, directly or indirectly, in 
the avails of any contracts so to be made by him as afore- 
said: That he shall, before he enters upon the discharge 
of the duties enjoined by this act, execute a bond to the 
United States, with security, to be approved of by the 


Secretary of the Treasury, conditioned for the faithful | 


cischarge of his duties prescribed by this act: That he 
shall hold his office during the pleasure of the President, 
and shall receive at the rate of one thousand five hun- 
dred dollars per annum for bis services, during the time 
he may be employed in the discharge of the duties re- 
quired by this act. 


Sec. 4. And be it further enacted, That the President | 


of the United States be, and he is hereby, authorized and 
empowered to appoint one impartial and judicious per- 
son, not being a citizen of either of the States through 
which the road hereafter mentioned shall pass, to be a 
commissioner; and in case of the death, resignation, refu- | 
sal to act, or any disability of any such commissioner, to | 
appoint another in his stead, who shall have power, ac- 
cording to the provisions of the act entitled ‘* An act to 
authorize the appointment of commissioners to lay out 
the road therein mentioned,” approved May fifteenth, 
one thousand eight hundred and twenty, to complete 
the examination and survey heretofore commenced by 
virtue of the provisions of said act, and to extend the 





same to the permanent seat of Government of the State 
of Missouri; the said road tu conform, in all respects, to 
the provisions of the said recited act, except that it shall 
pass by the seat of Government of the States of Ohio, 
Indiana, and Iilinois; and the said commissioner, and the 
person employed under him, shall receive the same com- 


by the said recited act: Provided, however, That the 

said road shall commence at Zanesville, in the State of 

Ohio; and, to defray the expense thereof, the sum of ten 

thousand dollars is hereby appropriated, out of the ap- 

propriation made by the first section of this act. 
Approved, March 3, 1825. 





An act more effectually to provide for the punishment of 
certain crimes against the United Scates, and for other 
purposes. 

Be it enacted, &c., That if any person or persons, 
within any fort, dock yard, navy yard, arsenal, armory, 
or magazine, the site whereof is ceded to, and under the 
jurisdiction of, the United States, or on the site of any 
light-house, or other needful building belonging to the 
United States, the site whereof is ceded to them, and 
under their jurisdiction, as aforesaid, shall, wilfully and 
maliciously, burn any dwelling-house, or mansion-house, 
or any store, barn, stable, or other building, parcel of 
any dwelling or mansion-house, every person so offend- 
ing, his or her counsellors, aiders, and abettors, shall 
be deemed guilty of felony, and shall, on convicton 
thereof, suffer death. 

Sec. 2. And be it further enacted, That if any person 
or persons, in any of the places aforesaid, shall, wilfully 
and maliciously, set fire to, or burn, any arsenal, armory, 
magazine, rope-walk, ship-house, ware-house, block- 
house, or barrack, or any store-house, barn, or stable, 
not parcel of a dwelling-house, or any other building 
not mentioned in the first section of this act, or any ship 
or vessel, built, or building, or begun to be built, or 
repairing, or any light-house, or beacon, or any timber, 
cables, rigging, or other materials for building, repair- 
ing, or fitting out, ships or vessels, or any pile of wood, 
boards, or other lumber, or any military, naval, or 
victualling stores, arms, or other munitions of war, every 
person so offending, his or her counsellors, aiders, and 
abettors, shall be deemed guilty of felony, and shall, on 
conviction thereof, be punished by fine not exceeding 
five thousand dollars, and by imprisonment and confine- 
ment to hard labor not exceeding ten years, according 
to the aggravation of the offence. 

Sec. 3. And be it further enacted, That if any offence 
shall be committed in any of the places aforesaid, the 
punishment of which offence is oot specislly provided 
for by any law of the United States, such offence shall, 
upon a conviction in any court of the United States hav- 
ing cognizance thereof, be liable to and receive the 
same punishment as the laws of the State, in which such 
fort, dock yard, navy yard, arsenal, armory, or maga- 
zine, or other place, ceded as afvresaid, is situated, 
provide for the hke offence, when committed within the 
body of any county of such State. 

Sec. 4, And beit further enacted, That if any person 
or persons, upon the high seas, or in any arm of the sea, 
or in any river, haven, creek, basin, or bay, within the 
admiralty and maritime jurisdiction of the United States, 
and out of the jurisdicuion of any particular State, shall 
commit the crime of wilful murder, or rape, or shall 
wilfully and maticiously strike, stab, wound, poison, or 
shoot at, any other person, of which striking, stabbing, 
wounding, poisoning, or shooting, such person shall af- 
terwards die upon land, within or without the United 
States, every person so offending, his or her counsel- 
lors, aiders, or abettors, shall be deemed guilty of fel- 
ony, and shall, upon conviction thereof, suffer ceath. 

Sec. 5. And be it further enacted, That if any offence 
shall be committed on board of any ship, or vessel, be- 
longing to any citizen or citizens of the Unised States, 
while lying in a port or place within the jurisdiction of 
any foreign State or sovereign, by any person belonging 
to the company of said ship, or any passenger, or any 
other person belonging to the company of said ship, or 
any other passenger, the same offence shall be cognizable 
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and punishable by the proper circuit court of the United 
States, in the same way and manner, and under the same 
circumstances, as if said offence had been committed on 
board of such ship or vessel on the high seas, and with- 
out the jurisdiction of such foreign sovereign or State: 
Provided, always,-That if such offender shall be tried 
for such offence, and acquitted or convicted thereof, in 
any competent court of such foreign State or sovereign, 
he shall not be subject to another trial in any court of 
the United States. 

Sec. 6. And be it further enacted, ‘Uhat if any per- 
son or persons upon the high seas, or in any arm of 
the ses, or in any river, haven, creek, basin, or bay, 
within the admiralty and maritime jurisdiction of the 
United States, and out of the jurisdiction of any partic- 
ular State, shall, by surprise, or by open force or vio- 
lence, maliciously attack or set upon any ship or vessel 
belonging, in whole or in part, to the United States, 
or to any citizen or citizens thereof, or to any other 
person whatsoever, with an intent unlawfully to plun- 
der the same ship or vessel, or to despoil any owner 
or owners thereof of any moneys, goods, or merchan- 
dise, laden on board thereof; or shall, by force or vio- 
lence, or by putting in fear, unlawfully plunder any 
such ship or vessel, or steal or carry away any money, 
goods, or merchandise, laden on board thereof, every 
person so offending, his or her counsellors, aiders, or 
abettors, shall be deemed guilty of felony, and shall, on 
conviction thereof, be pun shed by fine not exceeding 
five thousand dollars, and by imprisonment and confine- 
ment to hard labor not exceeding ten years, according 
to the aggravation of the offence. 

Sec. 7. And be it further enacted, That if sny person 
or persons upon the high seas, or in any other of the 
places aforesaid, with intent to kil!, rob, steal, commit a 
rape, or to do or perpetrate any other felony, shall break 


or enter any ship or vessel, boat, or rafi; or if any per- | 


son or persons shall wilfully and maliciously cut, spoil, 
or destroy, any cordage, cable, buoys, buoy-rope, head- 
fast, or other fast, fixed to any anchor or moorings be- 
longing to any ship, vessel, boat, or raft, every person 
so offending, his or her counsellors, aiders, and abettors, 
shall be deemed guilty of felony, and shall, on convic- 
tion thereof, be punished by fine not exceeding one 
thousand dollars, and by imprisonment or confinement 
to hard labor not exceeding five years, according to the 
aggravation of the offence. 

Sec. 8. And be it further enacted, That if any person 
or persons upon the high seas, or in any of the places 
aforesaid, shall buy, receive, or conceal, or aid in con- 
cealing, any money, goods, bank notes, or other effects 
or things which may be the subject of larceny, which 
have been feloniously taken or stolen from any other 
person, knowing the same to have been taken or stolen, 
every person so offending shall be deemed guilty of a 
misdemeanor, and may be prosecuted therefor, although 
the principal offender, chargeable or charged with the 
larceny, shall not have been prosecuted or convicted there- 
of; and shall, on conviction thereof, be punished by fine 
not exceeding one thousand dollars, and imprisonment 
and confinement to bard labor not exceeding three years, 
according to the aggravation of the offence. 

Sec. 9. And be it further enacted, That if any person 
or persons shall plunder, steal, or destroy, any money, 
goods, merchandise, or other effects, from or belonging 
to any ship or vessel, or boat, or raft, which shall be in 
distress, or which shall be wrecked, lost, stranded, or 
cast away upon the sea, or upon any reef, shoal, bank, 
or rocks of the sea, or in any other place within the ad- 
miralty and maritime jurisdiction of the United States; or 
if any person or persons shall wilfully obstruct the es- 
cape of any person endeavoring to save his or her life 
from such ship or vessel, boat, or raft, or the wreck 
thereof; or if any person or persons shall bold out or 
show any false light or lights, or extinguish any true 








light, with intention to bring any ship or vessel, boat, or 
raft, being or sailing upon the sea, into danger, or dis- 
tress, or shipwreck, every person so offending, his or 
her counsellors, aiders, and abettors, shall be deemed 
guilty of felony, and shall, on conviction thereof, be 
punished by fine not exceeding five thousand dollars, and 
imprisonment and confinement to hard labor not exceed- 
ing ten years, according to the aggravation of the offence. 

Sec. 10. And be ii further enacted, That if any master 
or commander of any ship, or vessel, belonging in whole 
or in part to any citizen or citizens of the United States, 
shall, during his being abroad, maliciously, and without 
justifiable cause, force any officer or mariner of such 
ship or vessel on shore, or leave him behind, in any for- 
eign port or place, or refuse to bring home again all 
such of the officers and mariners of such ship or vessel, 
whom he carried out with him, as are in a condition to 
return and willing to return, when he shall be ready to 
proceed in his homeward voyage, every master or com- 
mander so cffending shall, on conviction thereof, be 
punished by fine not exceeding five hundred dollars, or 
by imprisonment not exceeding six months, according 
to the aggravation of the offence. 

Sec. L1. And be it further enacted, That if any person 
or persons shall wilfully and maliciously set on fire or 
burn, or otherwise destroy, or cause to be set on fire or 
burnt, or otherwise destroyed, or aid, procure, abet, or 
assist in setting on fire or burning, or otherwise destroy- 
ing, any ship or vessel of war of the United States afloat 
on the high seas, or in any arm of the sea, or in any 
river, haven, creek, basin, or bay, within the admiralty 
jurisdiction of the United States, and out of the jurisdic- 
tion of any particular State, every person so offending 
shall be deemed guilty of felony, and sha'l, on convic- 
tion thereof, suffer death: Provided, That nothing here- 
in contained shall be construed to take away or impair 
the right of any court martial to punish any offence 
which, by the law of the Unitcd States, may be punish- 
able by such court. 

Sec. 12. And be it further enacted, That if any officer 
of the United States shall be guilty of extortion, under 
or by color of his office, every person so offending shall, 
on conviction thereof, be punished by fine ne *xceed- 
ing five hundred dollars, or by imprisonmem not ex- 
ceeding one year, according to the aggravation of the 
offence. 

Sec. 13. And be it further enacted, That if any person, 
in any case, matter, hearing, or other proceeding, when 
an oath or affirmation shall be required to be taken or 
administered under or by any law or laws of the United 
States, shall, upon the taking of such oath or affirmation, 
knowingly and willingly swear or affirm falsely, every 
person so offending shall be deemed guilty of perjury, 
and shall, on conviction thereof, be punished by fine not 
exceeding two thousand dollars, and by imprisonment 
and confinement to hard labor not exceeding five years, 
according to the aggravation of the offence. And if any 
persons shall knowingly or willing'y procure any such 
perjury to be committed, every person so offending 
shall be deemed guilty of subornation of perjury, and 
shall, on conviction thereof, be punished by fine not ex- 
ceeding two thousand doilars, and by imprisonment and 
confinement to hard labor not exceeding five years, ac- 
cording to the aggravation of the offence. 

Sec. 14. And be it further enacted, That if any per- 
son, upon bis or her arraignment upon any indictment 
before any court of the United States for any offence 
not capital, shall stand mute, or will not answer or plead 
to such indictment, the court shail, notwithstanding, pro- 
ceed to the trial of the person so standing mute, or re- 
fusing to answer or plead, as if he or she had pleaded 
not guilty, and, upon a verdict being returned by the 
jury, may proceed to render judgment accordingly. 
And the trial of all offences which shall be committed 
upon the high seas, or elsewhere, out of the limits of 
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any State or district, shall be in the district where the 
offender is apprehended or into which he may be first 
brought. 

Sec. 15. And be it further enacted, That in every case 
where any criminal convicted of any offence against the 
United States shall be sentenced to imprisonment and 
confinement to hard labor, it shall be lawful for the 
court by which the sentence is passed to order the same 
to be executed in any State prison or penitentiary with- 
in the district where such court is holden; the use of 
which prison or penitentiary may be allowed or granted 
by the Legislature of such State for such purposes; and 
the expenses attendant upen the execution of such sen- 
tence shall be paid by the United States. 

See. 16. And be it further enacted, That if any person 
who shall be employed as president, cashier, clerk, or 
servant, in the Bank of the United States, created and 
established by an act entitled ‘*An act to incorporate the 
subscribers to the Bank of the United States,” passed on 
the tenth day of April, in the year of our Lord one thou- 
sand eight hundred and sixteen, or in any office of discount 
and deposite established by the directors of said bank in 
any State or Territory of the United States, shall feloni- 
ously take, steal, and carry away any money, goods, bond, 
bill, bank note, or other note, check, draft, Treasury 
note, or other valuable security or effects, belonging to 
said bank, or deposited in said bank; or if any person 
so employed as president, cashier, clerk, or servant, 
shall fraudulently embezzle, secrete, or make away with, 
any money, goods, bond, bill, bank note, or other note, 
draft, Treasury note, or other valuable security or ef- 
fects, which he shall have received, or which shall come 
to bis possession or custody by virtue of such employ- 
ment, every person so offending shall be deemed guilty 
of felony, and shall, on convicticn thereof, be punished 
by fine not exceeding five thousand dollars, and by im- 
prisonment and confinement to hard labor not exceed- 
ing ten years, according to the aggravation of the of- 
fence. 

Sec. 17. And be it further enacted, That if any person 
or persons shall falsely make, forge, or counterfeit, or 
cause or procure to be falsely made, forged, or counter- 
feited, or willingly aid or assist in falsely making, for- 
givg, or counterfeiting, any paper, writing, or instru- 
ment, in imitation of, or purporting to be, an indent, 
certificate of the public stock or debt, Treasury note, 
or other public security of the United States, or any let- 
ters patent, issued or granted by the President of the 
United States, or any bill, check, or draft, for money, 
drawn by or on the Treasurer of the United States, or 
by or on any other public officer or agent of the United 
States duly authorized to make, draw, accept, or pay 
the same, on behalf and for account of the United States; 
or if any person or persons shall pass, utter, or publish, 
or attempt to pass, ulter, or publish, as true, any such 
false, forged, or counterfeited paper, writing, or instru- 
ment, knowing the same to be false, forged, or counter- 
feited, with intent to defraud the United States, or any 
body politic or corporate, or any other person or persons 
whatsoever; or if any person or persons shall falsely al- 
ter any indent, certificate of the public stock or debt, 
Treasury note, or other public security of the United 
States, or any letters patent, issued or granted by the 
President of the United States, or any bill, check, or 
draft, for money, drawn by or on the Treasurer of the 
United States, or any other public officer or agent of the 
United States duly authorized to make, draw, accept, 
or pay, such bill, check, or draft; or if any person or 
persons shall pass, utter, or publish, or attempt to pass, 
utter, or publish, as true and unaltered, any such falsely 
altered indent, certificate, Treasury note, or other pub- 
lic security, letters patent, or bill, check, or draft, 
knowing the same to be falsely altered, with intent to 
defraud the United States, or any body politic or cor- 
porate, or any person or persons whatsucver; every such 
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person so offending shall be deemed guilty of felony, 
and shall, on conviction thereof, be punished by fine 
not exceeding five thousand dollars, and by imprison- 
ment and confinement to hard labor not exceeding ten 
years, according to the aggravation of the offence. 

Sec. 18. And be it further enacted, That if any person 
or persons shall falsely make, forge, or counterfeit, or 
cause of procure to be falsely made, forged, or counter. 
feited, or willingly aid or assist in falsely making, for- 
ging, or counterfeiting, any paper, writing, or imstru- 
ment, in imitation of, or purporting to be, any letter of 
attorney, or other authority or instrument to assign, 
transfer, sell, or convey, any share or sum in the public 
stock or debt of the United States, or in the capital stock 
of the president, dwectors, and company of the Bank 
of the United States, or to receive any annuity or annu- 
ities, dividend or dividends, due ur to become due, on 
any such stock or debt; or to receive any pension, prize 
money, wages, or other debt or sum of money, due or 
to become due, from the United States; or shall forge or 
counterfeit, or cause or procure to be forged or counter- 
feited, or willingly aid or assist in forging or counterfeit- 
ing, the name or names of any of the holders or propri- 
etors of any such public stock or debt, or of any person 
entitled to any such annuity, dividend, pension, prize 
money, wages, or other debt or sum of money, as afore- 
said, in or to any such pretended letter of attorney, au- 
thority, or instrument; or shall knowingly and fraudulently 
demand, or endeavor to have or obtain, such share or sum 
in such public stock or debt, or capital stock of the said 
bank, or to have any part thereof transferred, assigned, 
sold, or conveyed, or such annuity, dividend, pension, 
prize money, wages, or other debt or sum of money, or 
any part thereof, to be received or paid, by virtue of any 
such false, forged, or counterfeited letter of attorney, au- 
thority, or instrument; or shall falsely and deceitfully per- 
sonate any true or real proprietor or holder of such share 
or sum in such public stock or debt, or capital stock of 
the said bank, or any person entitled to such annuity, 
dividend, pension, prize money, wages, or other debt 
or sum of money, as aforesaid, and thereby transferring, 
or endeavoring to transfer, such public stock or debt, 
or capital stock of the said bank, or receiving, or en- 
deavoring to receive, the money of such true or lawful 
holder or proprietor thereof, or the money of such per- 
son or persons, really and truly entitled to receive such 
annuity, div.dend, pension, prize money, wages, or other 
debt, or sum of money, as aforesaid, as if such offender 
were the true and lawful owner thereof, and entitled 
thereto, every person so offending shall be deemed 
guilty of felony, and shal], on conviction thereof, be 
punished by fine not exceeding five thousand dollars, 
and by imprisonment and confinement to hard labor not 
exceeding ten years, according to the aggravation of the 
offence. 

Sec. 19. And be it further enacted, ‘That if any person 
or persons shall falsely make, forge, or counterfeit, or 
cause or procure to be falsely made, forged, or counter- 
feited, or willingly aid or assist in falsely making, for- 
ging, or counterfeiting, any instrument in imitation of, 
or purporting to be, an abstract or official copy, or cer- 
tificate of the recording, registry, or enrolment, of any 
ship or vessel, in the office of any collector of the cus- 
toms of the United States, or a license to any ship or 
vessel for carrying on the coasting trade, or fishery o1 
fisheries of the United States, or a certificate of owner- 
ship, pass, passport, sea letter, or clearance, granted for 
any ship or vessel, under the authority of the United 
States, or a permit, debenture, or other official docu- 
ment, granted by any collector or other officer of the 
customs, by virtue of his or their office; or shall falsely 
aher any abstract, official copy, or certificate, of any re- 
cording, registering, or enrolling, of any ship or vessel, in 
the office of any collector of the customs of the United 
States, or any license to any ship or vessel for carrying 
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on the coasting trade or fisheries of the United States, 
or any certificate of ownership, pass, passport, sea letter, 
or clearance, granted for any ship or vessel under the 
authority of the United States, or any permit, debenture, 
or other official document, granted by any collector or 
other officer of the customs, by virtue of his or their of- 
fice; or shall pass, utter, or publish, or attempt to pass, 
utter, or publish, as true, any such false, forged, or 
counterfeited instrument, or any such falsely altered ab- 
stract, official copy, certificate, license, pass, passport, 
sea letter, clearance, permit, debenture, or other official 
document, as aforesaid, knowing the same to be false, 
forged, or counterfeited, or falsely altered, with an in- 
tent to defraud the United States, or any other body 
politic or corporate, or person whatsoever, every person 
so"offending shall be deemed guilty of felony, and shall, 
on conviction thereof, be punished by fine not exceed- 
ing one thousand dollars, and by imprisonment and con- 
finement to hard labor not exceeding three years. 

Sec. 20. And be it further enacted, That if any person 
or persons shall falsely make, forge, or counterfeit, or 
cause or procure to be falsely made, forged or counter- 
feited, or willingly aid or assist in falsely making, forg- 
ing, or counterfeiting, any coin, in the resemblance or 
similitude of the gold or silver coin which has been, or 
hereafter may be, coined at the mint of the United 
States, or in the resemblance or similitude of any foreign 
gold or silver coin which, by law, now is, or hereafter 
may be made, current in the United States; or shall pass, 
utter, publish, or sell, or attempt to pass, utter, publish, 
or sell, or bring into the United States, from any foreign 
place, with intent to pass, utter, publish, or sell as true, 
any such false, forged, or counterfeited coin, knowing 
the same to be false, forged, or counterfeited, with in- 
tent to defraud any body politic or corporate, or any 
other person or persons whatsoever, every person so of- 
fending shall be deemed guilty of felony, and shall, on 
conviction thereof, be punished by fine not exceeding 
five thousand dollars, and by imprisonment and confine- 
ment to hard labor not exceeding ten years, according 
to the aggravation of the offence. 

Sec. 21. And be it further enacted, That if any per- 
son or persons shall falsely make, forge, or counterfeit, 
or cause or procure to be falsely made, forged, or coun- 
terfeited, or willingly aid or assist in falsely making, forg- 
ing, Or counterfeiting any coin, in the resemblance or 
similitude of any copper coin which has been, or here- 
after may be, coined at the mint of the United States, or 
shall pass, utter, publish, or sell, or attempt to pass, ut- 
ter, publish, or sell, or bring into the United States, from 
any foreign place, with intent to pass, utter, publish, or 
sell, as true, any such false, forged, or counterfeited 
coin, with intent to defraud any body politic or corpo- 
rate, or any other person or persons whatsoever, every 
person so offending shall be deemed guilty of felony, 
and shall, on conviction thereof, be punished by fine 
not exceeding one thousand dollars, and by imprison- 
ment and confinement tu hard labor not exceeding three 
years, 

Sec. 22. And be it further enacted, That if any person 
or persons upon the high seas, or in any arm of the sea, 
or in any river, haven, creek, basin, or bay, within the 
admiralty jurisdiction of the United States, and out of the 
Jurisdiction of any particular State, on board any vessel 
belonging in whole or in part to the United States, or 
any citizen or citizens thereof, shall, with a dangerous 
weapon, or with intent to kill, rob, steal, or to commit 
a mayhem, or rape, or to perpetrate any other felony, 
commit an assault on another, such person shall, on con- 
viction thereof, be punished by fine not exceeding three 
thousand dollars, and by imprisonment and confinement 
to hard labor not exceeding three years, according to 
the aggravation of the offence. 

Sec. 23. And be it further enacted, That if any person 
or persons shall, on the high seas, or within the United 
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States, wilfully and corruptly conspire, combine, and 
confederate, with any other person or persons, such oth- 
er person or persons being either within or without the 
United States, to cast away, burn, or otherwise destroy, 
any ship or vessel, or to procure the same to be done, 
with intent to injure any person or body politic, that 
hath underwritten, or shall thereafterwards underwrite, 
any policy of insurance thereon, or on goods on board 
thereof, or with intent to injure any person, or body 
politic, that hath lent or advanced, or thereafter shail 
lend or advance, any money on such vessel, on bottom- 
ry or respondentia, or shall, within the United States, 
build or fit out, or aid in building or fitting out, any ship 
or vessel, with intent that the same shall be cast away, 
burnt, or destroyed, for the purpose or with the design 
aforesaid, every person so offending shall, on conviction 
thereof, be deemed guilty of felony, and shall be punish- 
ed by fine not exceeding ten thousand dollars, and by 
imprisonment and confinement to hard labor not exceed- 
ing ten years. 

Sec. 24, And be it further enacted, That if any of the 
gold or silver coins which shall be struck or coined at the 
mint of the United States shall be debased, or made 
worse, as to the proportion of fine gold or fine silver 
therein contained, or shall be of less weight or value 
than the same ought to be, pursuant to the several acts 
relative thereto, through the default or with the conni- 
vance of any of the officers or persons who shall be em- 
ployed at the said mint, for the purpose of profit or 
gain, or otherwise, with a fraudulent intent; and if any 
of the said officers or persons shall embezzle any of the 
metals which shall, at any time, be committed to their 
charge for the purpose of being coined, or any of the 
coins which shall be struck or coined at the said mint, 
every such officer or person who shall commit any or 
either of the said offences shall be deemed guilty of 
felony, and shall be sentenced tv imprisonment and hard 
labor for a term not less than one year, nor more than 
ten years, and shall be fined in a sum not exceeding ten 
thousand dollars. 

Sec. 25. And be it further enacted, That all acts and 
parts of acts inconsistent with the provisions of this act 
shall be, and the same are hereby, repealed: Provided, 
nevertheless, That all such acts and parts of acts shall be 
and remain in full force for the punishment of all offen- 
ces committed before the passing of this act. 

Sec. 26. And be it further enacted, That nothing in this 
act contained shall be construed to deprive the courts 
of the individual States of jurisdiction, under the laws of 
the several States, over offences made punishable by this 
act. 

Approved, March 3, 1825. 





An act for the relief of Stephen, Arnold, David, and 
George Jenks, second. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury setile and adjust the claim of Stephen, 
Arnold, David, and George Jenks, second, for the man- 
ufacture of three thousand nine hundred and twenty-five 
muskets, manufactured for the United States, under a 
contract with Tench Coxe, entered into on the twenty- 
sixth day of October, one thousand eight hundred and 
eight, and to make them such further allowance as shall 
be equal to that allowed to others, who contracted about 
the same time to manufacture arms for the United States, 
and who have had theiraccounts settled under special acts 
of Congress, keeping in view the quality of the arms de- 
livered, with the additional labor bestowed, more than 
would have been necessary to have made muskets equal 
to the pattern gun, and such allowance, so made, deduct- 
ing therefrom such sums, if any, as the claimants are in- 
debted for advances already made on said contract, with 
the interest thereon from the twenty-sixth day of Octo- 
ber, one thousand eight hundred and thirteen, shall be 
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paid out of any money in the Treasury not otherwise ap- 


propriated. 
Approved, March 3, 1825. 


An act for the relief of Walter Story Chandler. 


Be it enacted, &c , That the proper officers of the Treas- 
ury be hereby authorized and directed to pay to Walter 
Story Chandler, or to his legal representatives, the amount 
of principal and interest due on the five following final 
settlement certificates, which are alleged to have been de- 
stroyed while in the possession of the said Walter Story 
Chandler, viz: Number eighty-four thousand six hun- 
dred and seventy-six, dated November first, one thousand 
seven hundred and eighty-four, issued to Christopher Hen- 
son, amount forty-seven dollars sixty cents, interest from 
first January, one thousand seven hundred and eighty- 
eight; number eighty-four thousand six hundred and fifty- 
one, dated first November, one thousand seven hundred 
and eighty-four, issued to John Gray, amount forty-three 
dollars thirty cents, interest from first January, one 
thousand seven hundred and eighty-eight; number eighty- 
four thousand four hundred and eighty-nine, dated first 
March, one thousand seven hundred and eighty-five, is- 
sued to Solomon Barret, amount forty-three dollars thir- 
ty cents, interest the same as the foregoing; number 
eighty-eight thousand three hundred and twenty-nine, 
dated first January, one thousand seven hundred and 
eighty-five, issued to William Lewis, amount forty-eight 
dollars forty-one cents, interest the same as the fore go- 
ing; number seventy-nine thousand nine hundred and 
eighty- one, issued the eleventh of August, one thousand 
seven hundred and eighty-four, to Thomas Auboney, for 
one hundred and twenty-three dollars thirty cents, in- 
terest the same as on the foregoing. The same to be 
paid out of any money in the Treasury not otherwise ap 

ropriated: Provided, That the said Walter Story Chand- 
er, or his legal representatives, execute a satisfactory s-- 
curity to the S«cretary of the Treasury, to indemnify the 
United States against all claims for the future payment 
of the said certificates to anv person whatever. 

Approved, March 3, 1825. 





An act concerning wrecks on the coast of Florida. 


Be it enacted, &c., That if any ship or vessel shall, af- 
ter the passing of this act, be engaged or employed in 
carrying or transporting any property whatsoever taken 
from any wreck from the sea, or from any of the keys or 
shoals within the jurisdiction of the United States, on the 
coast of Florida, to any foreign port or place, every such 
ship or vessel, so engaged and employed, together with 
her tackle, apparel, and furniture, shall be wholly for- 
feited, and may be seized and condemned in any court of 
the United States, or Territories thereof, having compe- 
tent jurisdiction. 

Sec. 2. And be it further enacted, That all property, of 
every description whatsoever, which shall be taken from 
any wreck from the sea, or from any of the keys and 
shoals within the jurisdiction of the United States, on the 
coast of Florida, sliall be brought to some port of entry 
within the jurisdiction aforesaid. 

Sec. 3. And be it further enacted, That all and every 
forfeiture or forfeitures, which shall be incurred by vir- 
tue of the provisions of this act, shall accrue one moiety 
to the informer or informers, and the other to the Uni- 
ted States, and may be mitigated or remitted, in man. 
ner prescribed by the act entitled ** An act to provide 
for mitigating or remitting the forfeitures, penalties, 
and disabilities, accruing in certain cases therein men- 
tioned,” passed the third day of March, one thousand 
seven hundred and uinety-seven, and made perpetual by 
an act passed eleventh of February, one thousand eight 
hundred. 

Approved, March 3, 1825, 


An act to authorize the surveying and opening of a road 
from Detroit to Chicago, in the State of Illinois. 


Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to appoint three 
commissioners, who shall explore, survey, and mark, in 
the most eligible course, a road from Detroit, in the 
Territory of Michigan, to Chicago, in the State of IIli- 
nois; and said commissioners shall make out accurate 
plats of such surveys, accompanied with field notes, and 
certify and transmit the same to the President of the 
United States, who, if he approves of said survey, shall 
cause the plats thereof to be deposited in the office of 
the Treasury of the United States. 

Sec. 2. And be it further enacled, That the said com- 
missioners shall each be entitled to receive three dollars, 
and their assistants one dollar and fifty cents each, for 
each and every day which they shall be necessarily em- 
ployed in exploring, surveying, and making said road, 
and in making out the plat and field notes above requi- 
red; and, for the purpose of compensating the said com. 
missioners and their assistants, there shall be, and is 
hereby, appropriated the sum of three thousand dollars, 
to be paid out of any moneys in the Treasury not oiher- 
wise appropriated. 

Approved, March 3, 1825. 





An act for the relief of Michael McKewen. 


Be it enacted, &c., That the Attorney General of the 
United States be authorized and directed to cause satis- 
faction in full to be entered upon certain judgments of 
the United States against Michael McKewen, upon con- 
dition that the said Michael McKewen, or his legal rep- 
resentatives, execute a full release of all claims of the 
said Michael McKewen, for an assignment of an account 
of John Morris, a wardmaster in the revolutionary war, 
for one hundred and seven dollars and forty-four nine- 
tieths, and also for two final settlement certificates, the 
one of them numbered eighty-one thousand seven hun- 
dred and fifty-four, for eighty dollars, and the other of 
them numbered eighty-two thousand one hundred and 
fifty-four, for forty-three dollars an] thirty ninetieths, as 
well as for all other cla ms of the said Michael McKewen 
against the United States. 

Approved, March 3, 1825. 





An act for the relief of Reuben Ewing and others. 


Be it enacted, &c., That the agent of the Treasury be 
empowered and d rected to cause that the judgment re- 
covered in the State of Kentucky against Reuben Ewing 
and others, the security of William Whitsell, late regi- 
mental paymaster, be endorsed satisfied, on the payment 
of sixty dollars, the interest on this sum, and the costs of 
suit. 

Approved, March 3, 1825. 





An act for the relief of Rachel McClure. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury Department settle the account of Wil- 
liam McClure, deceased, late a soldier in the United 
States army, for balance of bounty and monthly pay due 
him at the time of his discharge; and that the same be 
paid to Rachel McClure, widow of said William, and ad- 
ministratrix of his estase, out of any money in the Treas- 
ury not otherwise appropriated. 

Sec. 2. And be it further enacted, That the Secretary 
of War issue a warrant to the heirs of said William Mc- 
Clure, for the bounty land to which their father was en- 
titled by his enlistment and service in the army of the 
United Staies. 

Approved, March 3, 1825. 


Act for the relief of William P. Yonge. 
Be it enacted, &c., That there be paid to William P. 
Yonge, out of any money in the Tressury not otherwise 
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sppropriated, the sum of three hundred and thirty-eight 
dollars, being the amount of extra tonnage duty and 
light *money illegally exacted, by the collector of St. 
Mary’s, of the owners of the British brig Henry, in the 
year eighteen hundred and eighteen. 

Approved, March 3, 1825. 





An act for the relief of John Heck. 

Be it enacted, &c., That John Heck be, and he is 
hereby, released from a judgment obtained against him, 
as the surety of Nicholas Krehl, late a postmaster at 
Shippingsburg, by the Postmaster General, for the use 
of the United States: Provided, That the said Heck shall 
pay the legal costs which have accrued in the prosecu- 
tion of sa'd demand. 

Approved, March 3, 1825. 





An act for the relief of John Crain. 


Be it enacled, &c., That the accounting officers of 
the Treasury Department be, and they hereby are, au- 


thorized to audit and settle the claim of John Crain, on | 


account of a certificate, number eight thousand three 
hundred and fourteen, issued in favor of James Swart, by 
John Pierce, and dated thirteenth of August, one thousand 
seven hundred and eighty-four, for one hundred dollars; 
which certificate has been lost, and appears to be out- 
standing and unpaid, and to pay to the said John Crain, 
or his legal representatives, the principal of the said cer- 
tificate, and so much of the interest as appears to be due 
thereon, out of any money in the Treasury not other- 
wise appropriated: Provided, That the said John Crain, 
or his legal representatives, execute and deliver to the 
Comptroller of the Treasury a bond of indemnity, in 
such sum and with such security as the said Comp- 
troller may approve. 
Approved, March 5, 1825. 





An act for the relief of the representatives of Frederick 
Goetz and Charles W. Westfall. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury Department settle and adjust the claim 
of the representatives of Frederick Goetz and Charles 
W. Westfall, for the manufacturing of one thousand and 
nineteen muskets, for the United States, under a contract 
with Tench Coxe, entered into on the thirteenth day of 
July, one thousand eight hundred and eight, and make 
them such further allowance as shall be equal to that al- 
lowed to others who contracted about the same time to 
manufacture arms for the United States, and who have 
had their contracts settled under special acts of Congress, 
keeping in view the quality of the arms delivered, with 
the additional labor bestowed, more than would have 
been necessary to have made muskets equal to the pat- 
tern gun; and such allowance, so made, shall be paid 
out of any money in the Treasury not otherwise appro- 
priated: Provided, That, before the representatives of 
Frederick Goetz and Charles W. Wesifall be entitled to 
receive any money under the provisions of this act, they 
shall exhibit to the said officers satisfactory proof of their 
appointment. 

Approved, March 3. 1825. 





An act for the relief of the companies of mounted rangers 
commanded by Captains Boyle and McGirth. 

Be it enacted, &c., That the provisions of an act en- 
titled ** An act for the relief of the officers, volunteers, 
and other persons, engaged in the late campaign against 
the Seminole Indians,” be, and the same are, extended 
so as to embrace the officers and men who composed 
two companies of mounted rangers commanded by 
Captain Thomas H. Boyle and Captain McGirth, in the 
year one thousand eight hundred and eighteen, on the 
Southern frontier of the United States; and the officers 
and men composing the companies before mentioned 








shall be entitled to receive all the benefits of said recited 
act, as those who served in the campaign against the 
Seminole Indians, and no more. 


Approved, March 3, 1825. 





An act for the relief of James Lenox and William Mait- 
land, G. B. Abeel, Gulian Ludlow, and Hector Scott. 


Be it enacted, &c., That the Secretary of the Treasu- 
ty be, and he is hereby, authorized and empowered to 
pay to J. Lenox and W. Maitland, G. B. Abeel, Gulian 
Ludlow, and Hector Scott, the amount of their several 
debentures, which were issued to the persons above men: 
tioned, in their own rights, or held by them as legal 
representatives or ass'gnees of persons to whom such 
debentures were originally issued, by Joshua Sands, when 
collector of the customs for the port of New York, for 
the payment of the drawback of duties on merchandise 
exported to New Orleans, between the first day of July, 
one thousand seven hundred and ninety-nine, and the 

| tenth day of February, one thousand eight hundred: 
Provided, however, That satisfactory proof be first given 
to the Secretary of the Treasury, that the goods, wares, 
or merchandise, on which the drawback of duties is here- 
by allowed, were landed at New Orleans. 

Sec. 2. And be it further enacted, That a sum not 
exceeding seven hundred and thirty-nine dollars be, and 
the same is hereby, appropriated, vut of any moneys in 
the Treasury not otherwise appropriated, for the pur- 
| Pose of paying the debentures above mentioned. 

Approved, March 3, 1825. 








| An act for the relief John M. Moody and Samuel Moody, 
and Elijah Baily and others. 

Be it enacted, &c., That the collector for the district 
of Bath be, and he is hereby, directed to pay to John M. 
Moody and Samuel Moody, owners of a fishing schooner 
whieh was called the Welcome Return, of one hundred 
and six tons, and to the persons composing the crew 
of the said vessel, or their legal representatives, the 
amount of the allowance to which they would have 
been by law severally entitled, if said vessel had re- 
turned into port, after completing her fishing term. 

Sec. 2. And be it further enacted, That the collector of 
New London, in the State of Connecticut, be, and he is 
hereby, directed to pay to Elijah Baily, Christopher 
Lester, Daniel Douglas, and Noyes Barber, owners of a 
fishing schooner called the Lucy Anne, of forty-seven 
tons and twenty-three ninety-fifths of a ton, and the per- 
sons composing the crew of the said vessel, or their legal 
representatives, the amount of the allowance to which 
they would have been by law severally entitled, if said 
vessel had returned into port, after completing her fish- 
ing term. 

Approved, March 3, 1825. 


| 
j 
| 





An act for the relief of John McLure. 


Be it enacted, &c., That the Secretary of the Treas- 
ury be, and he is hereby, authorized to settle, upon prin- 
ciples of equity, the accounts of John McLure, of Vir- 
ginia, lately engaged as a contractor in making a road 
from Cumberland, in Maryland, to the State of Ohio; and 
that the balance which may be found due to the said 
John McLure be paid to him, out of any money in the 
Treasury not otherwise appropriated. 

Approved, March 3, 1825. 





An act for the relief of Captain Richard Hightower. 


Be it enacted, &e., That the proper accounting offi- 
cers of the Treasury Department admit to the credit of 
Captain Richard Hightower the sum of five hundred dol- 
lars; and if that sum shall exceed to amount of his ac- 
count, or the judgment which the United States have 
obtained against the said Hightower, that such remain- 
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ing balance be paid to him, out of any money in the 
Treasury not otherwise appropriated. 
Approved, March 3, 1825. 





An act for the relief of Gregory Ennis and William R. 
Maddox. 


Be it enacted, &c., That the Secretary of the Treas- 
ury be, and he hereby is, directed to pay, out of any 
money in the Treasury not otherwise appropriated, to 
Gregory Ennis and William R. Maddox, the sum of three 
thousand and eighteen dollars and fifty-five cents, in full 
for a balance due them by the corporation of Washing- 
ton, for the graduation and improvement of the circular 
road round the Capitol square. 

Approved, March 3, 1825. 

An act to authorize the building of ten sloops of war, and 
for other purposes. 


Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to cause to be 
built, in addition to the present naval force of the United 
States, a number of sloops of war, not exceeding ten, to 
carry not less than twenty guns each, of such description 
and weight of metal as the President may direct; and 
that the sum of five hundred thousand dollars be, and 
the same is hereby, appropriated, for the aforesaid 
purpose, out of any money in the Treasury not other- 
wise appropriated. 

Sec. 2. And be it further enacted, That the President 
of the United States be, and he is hereby, authorized to 
cause to be sold, at such time and in such manner as 
he shall judge best for the public interest, the whole or 
a part of the vessels which were purchased under the 
authority of the act entitled ** An act authorizing an ad- 
ditional naval force for the suppression of piracy;’” also, 
the whole of the public vessels upon Lakes Erie, Ontario, 
and Champlain, except the ships of the line New Orleans 
and Chippewa, now on the stocks, under cover, at 
Sackett’s Harbor. 

Sec. 3. And be it further enacted, That the proceeds 
of such sales shall be applied, under the direction of the 
President of the United States, to the repairs and build- 
ing of sloops of war, which have been, or may be, au- 





’ thorized to be built. 


Approved, March 3, 1825. 





An act authorizing the payment of interest due to the 
State of Virginia. 

Be it enacted, &c., That the proper accounting offi- 
cers of the Treasury Department be, and they are 
hereby, authorized and directed to liquidate and settle 
the claim of the State of Virginia against the United 
States, for interest upon loans or moneys borrowed 
and actually expended by her, for the use and benefit of 
the United States, during the late war with Great 
Britain. 

Sec. 2. 4nd be it further enacted, That, in ascertaining 
the amount of interest, as aforesaid, due to the State of 
Virginia, the following rules shali be understood as ap- 
plicable to and governing the case, to wit: First. That 
interest shall not be computed on any sum which Virginia 
has not expended for the use and benefit of the United 
States, as evidenced by the amount refunded or repaid 
to Virginia by the United States. Second. That no in- 
terest shall be paid on any sum on which she has not 
paid interes’. Third. That, when the principal, or any 
part of it, has been paid or refunded by the United 
States, or money placed in the hands of Virginia for 
that purpose, the interest on the sum or sums so paid or 
refunded shall cease, and not be considered as charge- 
able to the United States, any longer than up to the time 
of the repayment, as aforesaid. 

Sec. 3. And be it further enacted, That the amount of 
the interest, when ascertained as aforesaid, shall be paid 


out of any money in the Treasury not otherwise appro- 
priated. 

Approved, March 3, 1825. 
Ah 


An act for the relief of Jonathan Hudson, of Baltimore. 


Be it enacted, &c., ‘Mhat the sum of four hundred and 
thirty dollars be allowed to Jonathan Hudson, of Balti- 
more, in part payment of the revenue bond given by 
Matthew Pascal, on which he was one of the sureties, 
being so much paid by him, as consignee of the Spanish 
brig San Francisco, Miguel Zenteno, master, to the col- 
lector of Norfolk; which payment was illegally exacted, 
he having previously paid the tonnage duty, on entry of 
said brig, to the collector of the port of Baltimore. 

Approved, March 3, 1825. 








An act discharging a judgment against the representa- 
tives of Elijah Wadsworth, deceased. 


Be it enacted, &c., That a judgment rendered in favor 
of the United States, in the circuit court #f the United 
States in and for the seventh Ohio district, at the July 
term, in the year eighteen hundred and twenty-four, 
against the representatives of Elijah Wadsworth, de- 
ceased, late a major general in the service of the United 
States, be, and the same is hereby, discharged, and 
made null and void. , 

Approved, March 3, 1825. 





An act for the relief of Joseph Dozet and Antoine Bour- 
goud. 

Be it enacted, &c , That the proper accounting officers 
of the Treasury Department be, and they are hereby, 
authorized and directed to ascertain and settle the cluims 
of Joseph Dozet and Antoine Bourgood, for the damage 
done by the destruction of their property, adjoining the 
garrison on the river Raisin, in the Michigan Territory, 
on the fifteenth day of August, in the year eighteen hun- 
dred and twelve, by order of Colonel John Anderson, 
commandant of said garrison; and that the amount 
thereof be paid out of any unappropriated moneys in the 
Treasury: Provided, That the sum so allowed shall not 
exceed four hundred dollars: And provided, also, That 
it shall be made to appear that the said Joseph Dozet 
and Antoine Bourgoud have not received the amount of 
their claim, or any part thereof, from the said John An- 
derson; and that the aforesaid sum, when paid, shall be 
in full satisfaction for two several judgments, heretofore 
recovered against the said Anderson. 

Approved, March 3, 1825, 





An act for the relief of Otis Pendleton, Harris Pendle- 
ton, John F. Delaplaine, Elijah P. Delaplaine, and 
others. 


Be it enacted, &c., That the collector of the customs 
for the disirict of New London, in Connecticut, be, and 
he is hereby, directed to pay to Otis Pendleton and Har- 
ris Pendleton, late owners of a fishing schooner called 
the Elizabeth, of sixty-three tons and forty-two ninety- 
fifths of a ton burden, which vessel was lost at sea, and 
to the persons composing the crew of said schooner, the 
allowance to which said vessel would have been entitled 
had she returned into port after completing ber fishing 
term, to be distributed according to law. 

Sec. 2. And be tt further enacted, That the collector 
of the port of New York be, and he is hereby, directed 
to pay to John F. Delsplaine and Elijah P. Delaplaine, 
owners of a fishing schooner called the Sandford William, 
of the burden of one hundred and twenty-five tons, and 
to the persons composing the crew of the said schooner, 
to be distributed according to Jaw, the amount of the 
fishing allowance, the payment of which was refused by 
the said collector, in consequence of the loss of the 
original fishing »greement, accidentally burnt during the 
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fishing voyage of the said schooner, in the year one 
thousand eight hundred and twenty-four. 
Approved, March 3, 1825. 





An act to extend the time for the settlement of private 

#1 jand claims in the Territory of Florida, to provide for 

the preservation of the public archives in said Terri- 
tory, and for the relief of John Johnson. 
Be it enacted, &c., That when the Secretary of the 
Treasury shall be satisfied that John Johnson, of Indi- 
ana, did enter, at the Brookville land office, in said 
_ State, the east half of the northeast quarter of section 
thirty-five, and the west half of the northwest quarter of 

F section thirty-six, in township seventeen north, in range 
four east, by mistake, instead of the east half of the 
southeast quarter and the west half of the southwest 
quarter of the same sections, it shall be lawful for a 
patent to be issued to the said John Johnson for the two 
last-mentioned half-quarters, so intended to be entered, 
on his relinquishing to the United States his interest in, 
and surrendering the patent issued for, the two first- 
mentioned half-quarters, in such manner as shall be di- 
rected by the Secretary of the Treasury. 

Sec. 2. And be it further enacted, That the commis- 
sioners appointed to ascertain claims and titles to the 
land in East Florida be, and they are hereby, authorized 
to continue their session until the first Monday of Janu- 
ary, one thousand eight hundred and twenty-six, under 
the same laws, ordinances, and regulations, heretofore 
established for their government. 

Sec. 3. And be it further enacted, That so much of the 
: + act entitled ‘* An act to extend the time limited for the 

_ settlement of private land claims in Florida,” as renders 
+ void all claims to land in said Territory not filed on or 
before the first day of September, one thousand eight 
' hundred and twenty-four, be, and the same is hereby, 
repealed; and it shall be lawful for claims to be filed be- 
fore the board of commissioners in East Florida any time 
prior to the first day of November, one thousand eight 
bundred and twenty-five. 

Sec. 4. And be it further enacted, That there shall be 
appointed two additional clerks to the board of commis- 
sioners of East Florida, to each of whom shall be allow- 
ed the sum of seven hundred dollars, to be paid quar- 
'  terly by the Treasury of the United States. 

. ‘ Sec. 5. And be it further enacted, That each of the 
x commissioners appointed for the examination of claims 

. * in East Florida be allowed at the rate of two thousand 
; dujlars per annum, in full for their services, to be paid 
quarterly, at the Treasury of the United States, out of 
any money in the Treasury not otherwise appropriated: 
Provided, however, That no one of said commissioners 
. ' shall be entitled to draw any portion of the compensa- 
d : tion hereby allowed him, except on showing an actual 
and faithful performance of the duties required of him. 
8 : Sec. 6. And be it further enacted, That it shall be toe 
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d " duty of the late commissioners for the examination of 
Pe z titles and claims to land in West Florida, and of their 
J clerk, to detiver to the register and receiver of the land 
office for the western land district of Florida all records, 
d a evidence, and papers, in the possession of them, or 
e | either of them, relating to said titles and claims. And 
d ' it shall be the duty of said register and receiver to ex- 
g amine and decide on all titles and claims to land in West 
' Florida, not heretofore decided upon by said commis- 
rr |  sioners, subject to the limitations and in conformity 
d with the provisions of the acts of Congress heretofore 
Pe passed on that subject. 
ny Sec. 7. And be it further enacted, That the several 
dl claimants of land, in said district, where claims have not 
r, _ been heretofore decided on, be permitted to file their 
1e claims, and the evidence in support of them, with the 
ry register and receiver of said district, at any time before 


the first day of November next; whose duty it shall be 
to report the same, with their decision thereon, to the 
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Secretary of the Treasury, on or before the first day of 
January next, to be laid before Congress at the next 
session. 

Sec. 8. And be it further enacied, That the said regis- 
ter and receiver shall have power to appoint their clerk, 
aud prescribe his duties, and who shal! be allowed, in 
full compensation for his services, the sum of eight hun- 
dred dollars, and said register and receiver shall each be 
allowed the sum of one thousand dollars for the per- 
formance of the duties required of them by this act; 
which said several sums of money shall be paid said 
register and receiver, and their clerk, out of any money 
in the Treasury not otherwise appropriated, whenever 
the business is completed, and the report approved by 
the Secretary of the Treasury. 

Sec. 9. And be it further enacted, That the President 
of the United Statea be, and he is hereby, authorized to 
appoint two officers, to be called the keepers of the 
public archives in the Territory of Florida, one of whom 
shall keep his office at St. Augustine, in East Florida, 
and the other at Pensacola, in West Florida. 

Sec. 10. And be it further enacted, That the said offi- 
cers shall each give bond and security, in the sum of 
twenty thousand dollars, for the safe keeping and pres- 
ervation of the said archives, and for the faithful perform. 
ance of the duties of their respective offices, and the 
translation of such of the records and documents as are 
hereinafter provided for, and shall each receive a salary 
of five hundred dollars, to be paid quarterly from the 
Treasury of the United States. 

Sec. 11. And be it further enacted, That the said offi- 
cers shall cause to be made a faithful and complete trans- 
lation and record of all the Spanish records and docu- 
ments delivered to them, and having relation to land 
claims derived from the Spanish and British Govern- 
ments, distinguishing and keeping separately those 
which relate to grants made within the districts of Baton 
Rouge, Mobile, north of latitude thirty-one, and those 
made within the present limits of Florida; a complete 
descriptive list of each of which translations and records, 
when completed, shall be forwarded to the Secretary of 
the Treasury; and the said officers shall, severally, be 
entitled to receive from the Treasury of the United 
States, on the completion of the work, a compensation 
at the rate of ten cents for each hundred words by them 
translated and recorded. 

Sec. 12. And be it further enacted, That the said offi- 
cers shall make out and deliver to individual applicants 
copies or translations of any documents in their said offi- 
ces, on being paid for the same at the rate of six and 
one-fourth cents for each hundred words. 

Sec. 13. And be it further enacted, That the several 
sums of money hereby appropriated shall be paid out of 
any money in the Treasury not otherwise appropriated. 

Approved, March 3, 1825. 





An act authorizing the Secretary of the Treasury to bor- 
row a sum not exceeding twelve millions of doliars, 
or to exchange a stock of four and one half per cent. 
for a certain stock bearing an interest of six per cent. 
Be it enacted, &c., That the President of the United 

States be, and he is hereby, authorized to borrow, on or 

before the first day of January next, on the credit of the 

United States, a sum not exceeding twelve millions of 

dollars, at a rate of interest, payable quarterly, not ex- 

ceeding four and one half per centum per annum, six 
millions whereof reimbursable, at the pleasure of the 

Government, at any time after the thirty-first day of De- 

cember, in the year eighteen hundred and twenty-eight; 

and six millions at any time after the thirty-first day of 

December, in the year eighteen hundred and twenty- 

nine; to be applied, in addition to the moneys which 

may be in the Treasury at the time of borrowing the 
same, to pay off and discharge such part of the six per 
cent. stock of the United States, of the year one thou- 
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sand eight hundred and thirteen, as may be redeemable 
after the first day of January next. 

Sec. 2. And beit further enacted, That it shall be law- 
ful for the Bank of the United States to lend the said 
sum, or any part thereof; and it is hereby further de- 
clared that it shall be deemed a good execution of 
the said power to borrow, for the Secretary of the 
Treasury, with the approbation of the President of the 
United States, to cause to be constituted certificates of 
stock, signed by the Register of the Treasury, or by a 
commissioner of loans, for the whole or any part there- 
of, bearing an interest not exceeding four and one half 
per centum per annum, transferable and reimbursable 
as aforesaid, and to cause the said certificates to be sold: 
Provided, That no stock be sold under par. 

Sec. 3. Aad be it further enacted, That a subscription 
to the amount of twelve millions of dollars of the six per 
cent. stock of the year eighteen hundred and thirteen 
be, and the same is hereby, proposed; for which purpose 
books shall be opened at the Treasury of the United 
States, and at the several loan offices, on the first day of 
April next, to continue open until the first day of Oc- 
tober thereafter, for such parts of the above-mentioned 
description of stock as shal!, on the day of subscription, 
stand on the books of the Treasury, and on those of the 
several loan offices, respectively; which subscription 
shall be effected by a transfer to the United States, in 
the manner provided by law for such transfers, of the 
credit or credits standing on the said books, and by a 
surrender of the cert ficates of the stock so subscribed: 
Provided, That all subscription by such transfer of stock 


shall be considered as part of the said twelve millions of | 
dollars authorized to be borrowed by the first section of | 


this act. 
Sec. 4. And be it further enacted, That, for the whole 


or any part of any sum which shall be thus subscribed, | 


credits shall be entered to the respective subscribers, 
who shall be entitled to a certificate or certificates, pur- 
porting that the United States owe to the holder or 
holders thereof, his, her, or their assigns, a sum to be 
expressed therein, equal to the amount of the principal 
stock thus subscribed, bearing an interest not exceeding 
four and one half per centum per annum, payable quar- 
terly, from the thirty-first day of December, one thou- 
sand eight hundred and twenty-five, transferable in the 
same manner as is provided by law for the transfer of 
the stock subscribed, and subject to redemption, at the 
pleasure of the United States, as follows: one half at any 
time after the thirty-first day of December, one thou- 
sand eight hundred and twenty-eight, and the remainder 
at any time after the thirty-first day of December, in the 
year one thousand eight hundred and twenty-nine: Pro- 
vided, That no reimbursement shall be made, except for 
the whole amount of such new certificate, nor until af- 
ter at least six months’ public notice of such intended re- 
imbursement. And it shall be the duty of the Secretary 
of the Treasury to cause to be re-transferred to the re- 
spective subscribers the several sums by them subscri- 
bed beyond the amount of the certificates of four and one 
half per cent. stock issued to them, respectively. 

Sec, 5. And be it further enacted, That the same 
funds which have heretofore been, and now are, 
pledged by law fur the payment of the interest, and for 
the redemption and reimbursement of the stock which 
may be redeemed or reimbursed by virtue of the provis- 
ions of this act, shall remain pledged in like manner for 
the payment of the interest accruing on the stock created 
by reason of such subscription, and for the redemption 
or reimbursement of the principal of the same. And it 
shall be the duty of the commissioners of the sinking 
fund to cause to be applied and paid, out of the said 
fund, yearly, and every year, such sum and sums as may 
be annually required to discharge the interest accruing 
on the stock which may be created by virtue of this act. 
The said commissioners are also hereby authorized to 
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apply, from time to time, such sum and sums, out of the 
said fund, as they may think proper, towards redeeming, 
by purchase or by reimbursement, in conformity with 
the provisions of this act, the principal of the said stock; 
and such part of the annual sum of ten miilions of dollars, 
vested by law in the said commissioners, as may be ne- 
cessary and reqgiured for the above purposes, shall be 
and continue appropriated to the payment of interest 
and redemption of the public debt, until the whole of 
the stock which may be created under the provisions of 
this act shall have been redeemed or reimbursed. 

Sec. 6. And be it further enacted, That nothing in this 
act shall be construed in any wise to alter, abridge, or 
impair, the right of those creditors of the United States 
who shall not subscribe to the loan to be opened by vir- 
tue of this act. 

Approved, March 3, 1825. 


An act to authorize the register or enrolment and license 
to be issued in the name of the president or secretary 
of any incorporated company owning a steamboat or 
vessel, 

Be it enacted, &c., That enrolments and licenses for 
steamboats or vessels, owned by any incorporated com- 
pany, may be issued in name of the president or 
secretary of such company; and that such enrolments 
and licenses shall not be vacated or affected by a sale of 
any share or shares of any stockholder or stockholders, 
in such company. 

Sec. 2. And be it further enacted, That registers for 
steamboats or vesses, owned by any incorporated com- 
pany, may be issued in the name of the president or sec- 
retary of such company; and that such registers shall 
not be vacated ur affected by a sale of any share or shares 
of any stockholder or stockholders in such company. 

Sec. 3. And be it further enacted, That, upon the 
death, removal, or resignation, of the president or secre- 
tary of any incorporated company, owning any steamboat 
or vessel, a new register, or enrolment and license, as 
the case may be, shall be taken out for such steamboat or 
vessel. 

Sec. 4. And be it further enacled, That, previously to 
granting a register, or enrolment and license, for any 
steamboat or vessel, owned by any company, the pres'- 
dent or secretary of such company shall swear, or af- 
firm, as to the ownership of such steamboat or vessel, by 
such company, without designating the names of the 
persons composing such company; which oath or affirma.- 
tion shall be deemed sufficient, without requiring the 
oath or affirmation of any other person interested or con- 
cerned in such steambuat or vessel. 
~ Sec. 5, And be it further enacted, That, before grant- 
ing a register for any steamboat or vessel, so owned by 
any incorporated company, the president or_ secretary 
thereof shall swear or affirm that, to the best of his 
knowledge and belief, no part of such steamboat or ves- 
sel has been or is then owned by any foreigner or for- 
eigners. 

Approved, March 3, 1825. 


An act to establish the city of Hudson and the city of 
Troy, in the State of New York, Bowdoinham, in the 
State of Maine, and Fairport, in the State of Ohio, 
ports of delivery, and to abolish Topsham as a port of 
delivery. 

Be it enacted, &c., That the city of Hudson and the 
city of Troy, in the State of New York, Bowdoinham, 
in the district of Bath, in the State of Maine, and Fair- 
port, in the district of Cuyahoga, in the State of Ohio, 
be, and the same are hereby, severally, made a port of 
delivery. 

Sec. 2. And be it further enacted, That the port of 
delivery established at Topsham, in the State of Maine, 
be, and the same is hereby, abolished. 

Approved, March 3, 1825. 
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An act authorizing the establishment of a navy yard and 
depot on the coast of Florida, in the Gulf of Mexico. 


Beit enacted, &c., That the President of the United 
States be, and he is hereby, authorized to select and 
purchase a site for a navy yard and depot on the coast of 
Florida, in the Gulf of Mexico, and to erect such build. 
ings, and make such improvements thereon, as he may 
judge necessary for the accommodation and supply of 
the United States vessels of war in that quarter; and that 
the sum of one hundred thousand dollars be appropria- 
ted for effecting that object, out of any moneys in the 
Treasury not otherwise appropriated. 

Approved, March 3, 1825. 


An act to authorize the building of light houses and light- 
vessels, and beacons and monuments, therein mention- 
ed, and for other purposes. 


Be it enacted, &c , That the Secretary of the Treasury 
be, and he is hereby, empowered to provide, by con- 
tract, for building light-houses and light-vessels, erect- 
ing beacons and monuments, and placing buvys, on the 
following sites or shoals, to wit: 

A light-house on a proper site on Moose Peak islands, 
in the State of Maine; and a monument on a proper site 
on Stage island, in the same State. 

A light-house on a proper site at or near the mouth of 
Burlington harbor, in the State of Vermont. 

A house at the entrance of Nantucket harbor for the 
keeper, with a tower on the same for the lantern, in the 
State of Massachusetts. 

A light-house on Datch island in Narraganse't bay, in 
the State of Rhode Island; and a smali beacon-light on 
Warwick neck, in the same State. 

Three small beacons at the entrance of Miil River har- 
bor, in the State of Connecticut. 

A light-house near the Fire [sland inlet, on the south 
side of Long Island, in the State of New York; and a 
light-house on Stony point, instead of Verplank’s point, 
as heretofore directed, in the same State. 

A light-house on Cedar point, at or near the mouth of 
Patuxent river, in the State of Maryland, and a small 
beacon-light on Point Lookout, at the mouth of Poto- 
mac, in the same § ate. 

A light-vessel fur Albemarie sound, in the State of 
North Carolina, to be placed either at or near the south 
point of Roan: ke island, or at the end of Wade’s Point 
shoal, at the mouth of Pasquotank river, in the same 
State, 

A light-house on Point Defer, in the State of Louis- 
jana. 


Sec. 2. And be it further enacted, That there be ap- | 


propriated, out of any money inthe Treasury not other- 
wise appropriated, the following sums of money, to wit: 

For a light-huuse on the Moose Peak islands, in the 
State of Maine, four thousand dollars; for a monument 
on Stage island, one thousand five hundred dollars; and 
for placing a buoy in Winter harbor, in the same Stale, 
fifty dollars. 

For a light-house at the mouth of Burlington harbor, 
in the State of Vermont, four thousand dollars. 

For the kceper’s house at the entrance of Nantucket 
harbor, with a tower on the same, in the State of Massa- 
chusetts, sixteen hundred dollars. 

For a light-house on Dutch island, in Narregansett 
bay, in the State of Rhode Island, three thousand do!- 
lars; and for a small beacon-light on Warwick neck, in 
the same State, one thousand dotlars. 

For three small beacons at the entrance of Mill River 
harbor, in the State of Connecticut, two thousand six 
hundred dollars. 

For a hight-house near Fire Island inlet, in the State 
of New York, a sum not exceeding ten thousand dollars; 
and for the I ght-house heretofore directed to be built 
on Throgg’s neck, and for the site thereof, in the same 
State, seven thousand dollars. 








For a light-house on Cedar point, in the State of 
Maryland, six thousand dollars; and for a small beacon- 
light on Point Lookout, in the same State, one thou- 
sand eight hundred dollars. 

For the light-vessel to be placed on Albemarle sound, 
in the State of North Carolina, a sum not exceeding five 
thousand five hundred dollars. For replacing the buoy 
at Ocracoke inlet, and for two buoys to be placed, one 
at Fulcher’s point and one at Cross Rock, Croaton 
sound, in the same State, one hundred and eighty dol- 
lars. 

For three buoys to be placed at proper places at the 
entrance of the harbor of Pensacola, in the Territory of 
Florida, one hundred and eighty dollars. 

For the light-house on Point Defer, in the State of 
Louisiana, ten thousand dollars. 

For completing the w rk to secure Plymouth beach, 
in the State of Massachusetts, five thousand seven hun- 
dred and twelve dollars. 

For erecting a pier at the mouth of Cuyahoga river, 
in the State of Ohio, five thousand dollars; and for com- 
pleting the pier at the mouth of Grand river, in the same 
State, one thousand dollars. 

And for surveys, to be made under the direction of the 
President of the United States, for the following pur- 
poses, to wit: to ascertain the practicability and neces- 
sity of consiructing a pier at the mouth of the harbor of 
Marblehead, for the security of shipping, and also a pier 
in the harbor of Holmes’s Hole for the same object, in 
the State of Massachusetts, the sum of four hundred dol- 
lars. 

Approved, March 3, 1825. 


An act for the relief of Nimrod Farrow and Richard 
Harris. 


Be it enac'ed, &c., That the Secretary of War cause 
to be withdrawn and dismissed a suit which is now pend- 
ing by the Uniied States against Nimrod Farrow and his 
securities, for moneys advanced him by the United States 
as one of the contiactors for erecting a fort on Dauphin 
island, and that the bond on which the suit was institu- 
ted be cancelled. 

Sec. 2. And be it further enacted, That the Secretary 
of War cauze to be delivered up und released, by proper 
conveyances, to Nimrod Farrow, contractor for erecting 
a fort on Dauphin island, all liens or securities which 
the United States may hold on property, real or per- 
sonal, of the said contractor. 

Sec. 3. And be it further enacted, That the proper ac- 
counting officers of the Treasury Department pay unto 
Nimrod Farrow, contractor for erecting a fort on Dau- 
phin island, or to his legal representatives, the sum of 
seventy-three thousand seven hundred and forty-seven 
dollars and seventy-eight cents: Provided, That the said 
Nimrod Farrow, before he shall receive any of the per- 
sonal property to be delivered as aforesaid, and before 


| he shall be entitled to receive the money above mention- 


ed, he shall enter into a bond to the Secretary of War, 
with security, to the acceptance of said Secretary, in the 
penal sum of one hundred and twenty thousand dollars, 
conditioned that the said Nimrod Farrow shali appropri- 
ate the nett proceeds of the personal property and the 
money so to be received towards the payment of the 
debts contracted by Farrow and Harris, or either of 
them, or any other person or persons contracting under 
said Farrow and Harris, for supplies furnished and ser- 
vices rendered in and about the erection of said fortifica- 
tion; and that, if there shall be any surplus after paying 
the said debts contracted as «foresaid, said Farrow shall 
pay to the said Harris, or his legal representatives or as- 
signees, his just proportion of said surplus, which bond 
shall be deposited with the Secretary of War; and it 
shall be the duty of the said Secretary, upon the appli- 
cation of any of the parties interested therein, and satis- 
factory proof of the failure of the said Nimrod Farrow 
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to fulfil the condition thereof, to cause the said bond to 
be prosecuted for the benefit of the party or parties ma- 
king such application, and of such other person or per- 
sons as may have an interest in said bond. 

Sec. 4. And be it further enacted, That an inventory 
be taken of such personal property as shall be returned 
to the said Farrow, under the provisions of this act, and 
an estimate of its value be made, under such regulations 
asthe Secretary of War may prescribe; and that there 
be paid unto the said Farrow such difference as exists 
between the value of the personal property at the time 
the same was taken possession of by the Government, 
and its return, together with the value of the personal 
property destroyed or lost while the same was in the pos- 
session of the Government, as the same was lost or de- 
stroyed by the act of God. 

Sec. 5. And be it further enacted, That the several 
sums to be paid by the provisions of this act be paid out 
of sf money in the Treasury not otherwise appropri- 
ated. 

Approved, March 3, 1825. 





An act for the relief of Luther Chapin, of Ohio. 


Be it enacted, &c., That ‘he proper accounting officers 
of the Treasury Department be, and they are hereby, 
authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Luther Chapin, 
the stim of fifty dollars, for services performed by said 
Chapin during the late war, in navigating from Cleve- 
land, in Ohio, to Malden, in Upper Canada, in the year 
eighteen hundred and twelve, the schooner Miami, em- 
ployed in transporting a part of the Ohio volunteers 
across Lake Erie, after their surrender by General Hull. 

Approved, March 3, 1825. 





An act for the relief of Richard Cain and Isaac Baldwin, 
of Ohio. 


Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to issue a patent 
to Richard Cain and Isaac Baldwin, for the east half of 
the southeast quarter of fractional section numbered fif- 
teen, in township number three, of range number three, 
in the Marietta land district, in the State of Ohio, which 
was purclased of the United States at a sale thereof, 
made under a circular of the late Commissioner of the 
General Land Office, issued by mistake, dated January 
second, one thousand eight hundred and twenty-three. 

Approved, March 3, 1825. 





An act amendatory of the act entitled ** An act to incor- 
porate the Provident Association of Clerks in the 
Civil Department of the Government of the United 
States, in the District of Columbia.” 


Be it enacted, &c., That, from and after the first day 
of April, eighteen hundred and twenty-four, the funds 
of ‘* The Provident Association of Clerks” shall be ap- 
propriated and paid to the families of deceased members, 
at the following rates, to wit: to the families of such mem- 
bers as may die before the expiration of the fifth year of 
their membership, twice the amount of the subscription 
which shall have been paid by such members, respective- 
ly; to the families of members dying after the expiration 
of the fifth year of their membership, one hundred dol- 
lars; and, after the expiration of each succeeding year, 
until the fifteenth year of their membership shall have ex- 
pired, the additional sum of fifty dollars shall be paid— 
so that every member dying after the fifteenth year of 
his membership shall have provided for his family, out 
of the funds of the association, the sum of six hundred 
dollars; to the families of such members as may die at 
any time after the expiration of the sixteenth year of 
their membership, there shall be paid six hundred dcl- 
lars, and an interest of twelve per centum per annum, 
on the sum of one hundred and fifty dollars, computing 








the said interest from the expiration of the fifteenth year, 
to the commencement of the year in which such deaths 
may occur; and a further interest of twelve per cent. 
per annum, upon all sums, exclusive of fines, which shal] 
have been paid into the funds of the association by such 
members, respectively, after the said sixteenth year of 


their membership, to be computed from the periods at 


which such payments shall have been made, to the com. 
mencement of the year in which such deaths may occur; 
Provided, however, That if it shall happen that the pay- 
ments herein directed to be made shall, in any year, 


diminish the funds of the association below the amount 


thereof at the end of the next preceding year, the pres. 
ident and board of officers be, and they are hereby, 
authorized and directed to reduce the amount of interest, 
so asto prevent the recurrence of such diminution of 
the funds: And provided, also, and it is further directed, 
That it shall be the duty of the said president and board 
of officers, at the end of each successive period of five 
years, computing from the first of January, one thousand 
eight hundred and twenty-four, if it shall appear that the 
increase of the funds of the association shall have been, 
during such periods, respectively, at a rate greater than 
8'X per centum per annum, at compound interest, to pay 
to each of the families of such as may have died during 
the next preceding five years such additional sum as shall 
be proportioned to the sums hereinbefore provided: 
Provided, That such additional sums shall not, in the ag. 
gregate, exceed the amount of the funds of the associa. 
tion, over and above the amount produced by the afore- 
said interest of six per centum per annum. 

Sec. 2. And be it further enacted, That the president 
and board of officers of the Provident Association of 
Clerks be, and they are hereby, authorized, whenever 
they shall judge it expedient and advantageous to the as- 
sociation, either for the purpose of paying the debts of 
of the association or for the purpose of reinvesting it in 
more safe and profitable stock, to sell any of the stock 
now belonging to, or that may at any time hereafter 
belong to, the said association. 

Sec. 3. And beit further enacted, That the membership 
of persons belonging to ‘* The Provident Association of 
Clerks” shall commence from the date of the first quar- 
terly payments, made agreeably to law. 

Sec. 4. And be it further enacted, That any member 
of the association may designate, in writing, addressed to 
the president and board of officers, the particular per- 
son or persons to whom the payment of money, accru- 
ing from the association, shall be made for the benefit of 
his family; which person or persons, so designated, shal! 
receive the same; and his or their receipt therefor to 
the treasurer shall be a full acquittal to the association. 

Sec. 5. And be it further enacted, That so much of 
the act, of which this is amendatory, as is inconsistent 
with the provisions of this act, be, and the came is here- 
by, repealed. 

Approved, March 3, 1825. 





An act for the relief of Thomas Taylor, junior. 


Be it enacted, &c., That the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to 
pay to Thomas Taylor, junior, out of any money in the 
Treasury not otherwise appropriated, one thousand and 
eighty-one dollars and sixty cents, being in full for fil- 
ling up and gravelling the carriage way un the north side 
of the President’s house, and for work done on New 
York avenue, between Seventh street west and the Pres- 
ident’s wall. 

Approved, March 3, 1825. 





An act for the relief of George Love. 

Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay to 
George Love, out of any money in the Treasury not 


— 


caleba 


Hiya 


Sica aR wR aa Ss SNES RLS la ei sp 


TR, Fag AE ER Faas oid 


Che eA ET 


sc ebayeshinlbaalians init A AR Aa aire 





Lives tenaia: 


Rpt 


—_ ee -— Cs - 5 


=e - = — wo ewe F. 


































ar, 
unt 
es- 
bY, 
st, 
of 
ed, 
ard 
ive 
ind 
the 
en 
van 
Day 
ing 
ral 
ed: 


ag. 
re- 


ent 
1 of 
ver 


3 of 
tin 
ck 
ter 


hip 


» of 


ber 
1 to 
er- 


ie: ene a nl seit iyig ala 


Wie aah wR ae Bday RT ARLES slate wed sips Semeves 


pieant 


Aa le st ACR PC teh tas Sk 


ead 


<usayuitartatio bin 





APPENDIX—To Gales & Seaton’s Register. 


Laws of the United States. 






117 


[18th Cone. 2d Sess. 





otherwise appropriated, the sum of sixty-two dollars and | An act for the relief of Holden W. Prout, administrator 


eighty cents, the amount paid, as paymaster of the New 
York militia, to the representatives of deceased officers 
and soldiers, not heretofore allowed. 

Approved, March 3, 1825. 





An act for the relief of Gilbert C. Russell. 


Be it enacted, &c., That the Third Auditor of the 
Treasury ascertain (by the best evidence the nature of 
the case will admit, the rules for taking of which he shall 
prescribe) the value (at the time of seizure) of the prop- 
erty owned by Gilbert C. Russell, at Mobile point, in 
the year eighteen hundred and twenty-one, that was seiz- 
ed by an armed force acting under the orders of Captain 
De Russey, of the United States army. 

Sec. 2. Jind be it further enacted, That the said Au- 
ditor, in like manner, ascertain the value of the labor 
performed, by the said Gilbert C. Russell, towards the 
erection of a fort at Mobile point, whether the same 
was in erecting barracks, or in preparing materials for 
the farther prosecution of the works at that place; and 
that the said Auditor report the amounts, so ascertained, 
to the Secretary of the Treasury, who is authorized and 
directed to pay the same to the said Russell, out of any 
money in the Treasury not otherwise appropriated. 

Approved, March 3, 1825. 





Aw act for the relief of James Porter and Tunstall 
. Quarles. 

Be it enacted, &c., That James Porter and Tunstall 
Quarles, of the State of Kentucky, be, and they are here- 
by, released from a judgment obtained against them by 
the Post Office Department, as the sureties of William J. 
Salee: Provided, That said sureties shall pay the legal costs 
which have accrued in the prosecution of said demand. 

Approved, March 3, 1825. 





An act for the relief of Christian Jacob Burckle. 

Be it enacted, &c., That the collector of the port of 
Philadelphia be, and he is hereby, authorized to permit 
Christian Jacob Burckle to export, with the benefit of 
drawback, two packages of Spanish playing cards, which 
were imported into that port in the brig Hibernia, from 
Hamburg, the said Christian Jacob Burckle complying 
with all the forms and requisites of the existing acts al- 
lowing the benefit of drawback in other cases. 
Approved, March 3, 1825: 


on the estate of Joshua W. Prout, deceased. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury Department be, and they are hereby, 
authorized and directed to audit and settle the claims of 
Holden W. Prout, administrator on the estate of Joshua 
W. Prout, deceased, for pay due James Milliken, William 
Melone, Lewis Ashburn, William Trotman, Henry King, 
James McClenden, William Hill, James Ferguson, Wil- 
liam Forest, and Samuel Vance, soldiers of the Mississip- 
pi militia, at the time of their respective discharges, and 
pay the amount found due to the said Holden W. Prout, 
out of any money in the Treasury not otherwise appro- 
priated. 

Approved, March 3, 1825. 





An act to authorize the surveying and making a road 
from Little Rock to Cantonment Gibson, in the Terri- 
tory of Arkansas. 


Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to appoint three 
commissioners, who shall explore, survey, and mark, in 
the most eligible course, a road from Little Rock to Can- 
tonment Gibson, in the Territory of Arkansas; and said 
commissioners shall make out accurate plats of such 
surveys, accompanied with field notes, and certify and 
transmit the same to the President of the United States, 
who shall cause the same to be deposited in the War 
Office. “* 

Sec. 2. And be it further enacted, That the said road 
shall be opened and made under the direction of the 
President of the United States, who is hereby authorized 
to employ the troops of the United States in the comple- 
tion or assisting in the completion of said road. 

Sec. 3. And be it further enacted, That the said com- 
missioners shall each be entitled to receive three dollars, 
and their assistants one dollar and fifty cents, for each 
and every day which they shall necessarily be employed 
in the exploring, surveying, and marking said road; and 
for the purpose of compensating the aforesaid commis- 
sioners and their assistants, and for opening and making 
said road, there shall be, and hereby is, appropriated the 
sum of ten thousand dollars, to be paid out of any money 
in the Treasury not otherwise appropriated. 

Approved, March 3, 1825. 



































































, . a ix 
diene, won vipat) “ ae 


wane 


SPMD SS SN ST aR IE at ORM EO ae 


Pad eran RARER em eee in 


1634 GALES & SEATON’S REGISTER 1632 


H. of R.j Amendment of the Constitution. (Manen 13, 1896, 


ee=eaaeannaoa eee 
vation would have had some bearing; or if he had shewn| Congress, which assembled for the first time at Carpen. 
that they would have derived any peculiar advantage, it! ter’s Hall, in Philadelphia, on the 5th September, 177, 
would have been more plausibly introduced into debate ;| its object was to provide for the emergency occasioned 
but as it is—whatever it may be—it is not an argument. | by the differences with the mother country ; to unite the 
The honorable gentleman from Virginia, who spoke | resources of all the English Colonies ; and to adopt such 
first, (Mr. Ancuer) has discoursed with much State | common measures for the redress of their grievances and 
pride on the freehold—viva voce suffrage of Virginia. | establishment of their rights, as their situation required 
He has told us that the mode of voting by ballot is a| and allowed. The Delegation of each Colony had one 
sneaking way; that they ‘‘sneak up to the polls,” and | vote ; and althwigh their powers were enforced by no 
that he would exile himself if the freehold qualification! higher sanction than mere recommendation, yet never 
was abolished in Virginia. Now, Mr. Chairman, I have | were imperial decrees more implicitly obeyed. They 
understood that a large portion of the citizens of Virgi-| were, in fact, nothing more than a Congress of Ambass:. 
nia, particularly in the West, are very anxious to have dors. It was, however, soon discovered, as the enthusi- 
their Constitution amended in order to be permitted to| asm and zeal for liberty subsided, that all government 
exercise the elective franchise ; but, perhaps, after the | must depend, for support and obedience, upon power, 
honorable gentleman’s threat to leave them if they do, | and must be able to address its mandates to otlic> «4s. 
they may desist. I imagine, sir, that it would be an easy | sions and interests than those of patriotism and love of 
matter for any other State to give her citizens the same| the public weal. As early as June, ’76, measures wer 
independence as the citizens of Virginia have, by adopt-| taken to form a Confederated Government, and in Novem 
ing the same mode—by making a freehold necessary to} ber, ’77, Congress solemnly declared, that it could no lon. 
vote, and by protecting that freehold from the payment) ger be deferred, but was essential to their very existenc: 
of debts ; they might then, sir, be so independent as not| as a free People. Hence originated the Articles of Con 
only to tell a candidate viva voce, that they would not| federation, which were not finally adopted by all the 
vote for him—but also, that they would not pay hima just | States till March, 1781. By these, each State had one 
debt—and that too “ viva voce,” sir. But, sir, with the | vote—and that distinguishing feature of a confederated 
right of suffrage, the Constitution has laudably omitted! government, that it operated upon States, instead of ip. 
to interfere ; nor does this amendment seek to interfere. | dividuals, was preserved. There were many other de 
The Constitution has omitted it, sir, as I said, for the | fects, unnecessary here to be enumerated—in a word, i 
wisest reasons. | was justly termed *‘a rope of sand,” and a more ener. 
The requisites to the right of suffrage are very differ-| getic government was loudly demanded by the wants and 
ent, in the different States, and even in adjoining States ;| wishes of the American People. 
in Virginia, as we have seen, none but frecholders can| _ I will not impose upon the patience of the Committee 
vote—in North Carolina, sir, it is the birthright of every | by attempting to detail the occurrences which led to the 
freeman. If, therefore, the Constitution had attempted | convention of Delegates at Philadelphia, in May, 1757 
to fix an uniform rule on this subject, the strange anomaly | but, sir, 1 deem it very material to a just conception of the 
might have been presented of a man’s voting for the | nature of our Constitution, to view it in its rude outlines 
highest officer in the Union, who could not vote for the | and imperfect state—to examine it in its progressiy 
lowest State officer. It might also have interfered mate-| shapes through the Convention—at least those features 
rially with the polity of a State. This amendment, there-| it which are now under discussion. This Convention, s 
fore, sir, does not at all interfere with State rights: their | had several plans before them ; one proposed by Edmund 
quantity of power remains the same : its ratio of adjust-| Randolph of Virginia, and called the Virginia plan: b) 
ment is not disturbed—and either with regard to the | this it was proposed that the President should be elected 
Union, or each other, they preserve the same relative | by the National Legislature. In the plan proposed by 
sights. It will also prevent the arraying of State against | Charles Pinckney, of South Carolina, it was not stated ir 
State—as the supporters of the President will be ditiused | what manner he should be elected. The New Jerse: 
through the Union ; unreasonable jealousics will thus be | plan, offered by Mr. Paterson, proposed that he shoul’ 
prevented, and sectional feelings and appellations, against | be elected by the United Statesin Congress. Col. Hav 
which the Father of his Country entertained so much ap-| ilton’s plan proposed that he should be elected by Ele: 
prehension, will be deprived of one of their most power- | tors, chosen by the People in Districts. 
fully exciting causes, and it may we'l be doubted, whe-| By the draft of a Constitution reported by a Committ: 
ther any citizen of any State, with ar American feeling, | of five, consisting of Messrs. Rutledge, Randolph, Go: 
would not greatly prefer that the candidate of his choice | ham, Ellsworth, and Wilson, on the 6th August ’87, li 
should be President, than that his State should give an | was to be elected by ballot by the Legislature. On thi 
undivided vote. 4th September ensuing, a grand Committee of eleve 
I will now pass, sir, to the other branch of the propos- | one from each State, to whom the subject had been 
ed amendment. Shall the power of electing the Presi- | ferred, reported a plan by which the mode, as it origins! 
dent and Vice President, in the last resort, be taken from | ly stood in the» Constitution, was recommended, exce}' 
the House of Representatives ? Upon this amendment, I | that, if no one of the candidates had a majority, the » 
confess, sir, I have entertained great and serious doubts ; | nate were to choose from the five highest on the list. 
and these, sir, have arisen from an investigation whichI| A motion was made in Conyeniion to substitute the 
have endeavored to make of the genius and spirit of our | House of Representatives for the Senate, with the qual 
Constitution, and the principles of compromise upon which | fication of the Delegation from each State having an eq 
it was founded. I came to the conclusion that I would vote, (one.) For this proposition, sir, there were ten 
abstain from this alteration—as far as I am concerned—at | States ; and against it, but one—and that one, Mr. Chait 
Jeast until I have more lightsand experience. By leaving | man, was the State which has the honor to be represent 
it as it is, we leave it as it has existed and flourished for | edby you, (Delaware) the smallest in the Convention 
half a century, and as our ancestors bequeathed it to us. | This brief survey will show that this adjustment was mo»' 
I will, however, sir, end€avor to disclose the reasons | thoroughly considered— 
which have led me to this conclusion, which I must do in “Tantx molis erat, condere gentem.” 
a brief and hurried manner, as my laboring breast has al- 
ready repeatedly admonished me to cease. The proposition that the Senate should elect, points 
The first General Government of American origin was | clearly to the State power ; and this qualification being 
composed of that illustrious body, the Old Continental | retained when it was transferred to the House of Repr 
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